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ELENCHVS CONSI LIORVM 

CLARISS. ICti Dn. ANT. CtVETTiE HOC 

LIBRO COMPREHENSORVM. 



L CErcnift. Rom. Rcx, &: Chriftianift. 

*^Franciz,vccr alccrun) prarcedat. 
IL De przrumpcioncproMagtftratUs& 
dc iudicis officio cicca tcftes. 

III. Vc6>(gal nouuman vt Imperaror,ita 
& Kex Ronianoram rede imponac : £can 
dotninusfeudi pr.rdarevaGmo id oogacur. 

IV. Caftri,vilIx>&opptdibofDioa»efleT- 
niueriitatis j & iurisdi&ionein iacbenorenl 
con^pledi. 

V. Regaiuy.an in generali conccdione 
Teniant,&a^oem argenttfodUuB rcpercsB» 
fpcilcnc. 

VI. I . DcbeUo eiusque iufiicia» acqujfi< 

tis^cxeo. 

a. Confitdentfonem (oam bofl:ibiisC«< 
larisiniensyancrimcn laefasMaieft. incurrac. 

j. Dc reuocando Imperacori, quicquid 
concra honorem eius atccncaiur. 

4. Deconti(cacionebonorum:&aninca 
bona feudalia veniant. 

Subfeudunianprimo»Vd(eaind6in- 
ucfticnciapcriatur. 

VIL I. DefupremicaccCxraiis^&quod 
in p ropria cau (aludex dTe pofltc. 

a. Deadtione>exvnodeliAopturib.com* 
peccntc. 

5. Qu.xconfcc.Ieratio ritr>jfiicicns,vtin- 
curcac (^uis ciimun 1x^1: Maicftacis. 

4. Incrimin.lsBi2Maieftac.an bona ipib 
iurcan veroperlenttfntiam conhTcencuri S£ 
andclidumpatris prafiuditct filio. 

Vill. I. Feudutnconduionacumpcoib- 
lucione annui cenlus, an dicatur feudom. 

IX. I. Infeiiuiis qnomodo l^mtnx fiie- 
ccdanc. 

X. I. Dcmoncispoflcifionc»eiusqi pco- 
bacione. 

u Comicatiiscfleprxramitur, quodeft 
iatn fines. 



5. Caftrumcum iurisdi^ione cocelTum» 
quid coroplc&atur. 

X I. i. DefucceflSonefoeminarum in fea- 
docondicionato. 

1. DcdifFcrcntiis fcudij&rcmphytcufeos. 
Xli. r. 13cllo rccupcracum icudum>aa 

definac efle feildum. 

X, Depr«rcriptione feodiconctaEccie- 
nam,obpoccnciam Venecorum iion valen- 
ccm iureluovci. 

XUI. i.lmp.&RexKomanorum,qttan- 
do ceneacur leruare capiculacum ciuicacibus 
&da. 

z. Indigenz,maximenobiles,fttnc excra> 
neisprxtercndi. 

XIV. X. De inftici^ belU tmp. CaroL V. 
cum Elc£loreSax.ttLandgtav.Hefli«ivbi 
mulcadc bello. 

2. Dc retufionc expeniicuni> &damno- 
rum.racionehcUiiIiacarum. . 

XV. I. Deconcrouerfia qiiam Serenifs. 
Mariababuit concra Carol. Viratrem,racio- 
ne dotis.qiiam ipfc Rcgi Romanorum fol- 
ucrac: vbidiipucacur, antratec debitoc foro- 
tisindote»Iibereciir,configoaQ<lo btus mi- 
tico,nomendebicoris>prb ipfittsdebico,ica vc 
fornr pro credicoftatteffl amplios inoleftare 
non poilir. 

XVI. Si patcr infticuac cres filios>eos no- 
minando legitimos>&natiualcS»tteoTamfi« 
lios maiculos, cx cis defcendentcs Icgitime, 
& nacuralitcr , &: ii aliquis corum dcccdac in 
pupiilaci a;cacc,vel alus quandocunque iine 
filiismaicnlislegidmis, & naturalibus , & eis 
deicehdencibus} velit, quod eius hereditas 
pcrucniac, ad alios mafculos lupcrftitcs, in 
ftirpcs,& non in capica:aneoiplo iD4ucatiu: 
hdcicommiilum. 

XVI I. Nepotes an poinnt pra^endere 
fideiccHnmiflbmin bonis aui ceft aco ri s . 

' X % XYilUu 



ILENCHVS CONSILIORVM 

l)Cv 1 1 1. X. Exduiio eft odiora: vocacio fa- que focma ftatuci, de dtinMt. mmw»m, aa vA^ 

uocabiUs. lcac. 

a. Dc fedjpctoca (abftf nitione, cacite ex a. Iccm: An TaleacdiAa ccnonciacio iiTe- 

mcncc ccflatoris proucnience . nundansficeaormttcr lasfa. 

XIX. Matcrinccrduos Comitcsfratrcs, 3. Minoranrcftituaturcontratranfa^io- 

dilponens,anpoiUccos gcauarein iegicima. ncmiuracam» vbimulca deablolucionc a iu< 

'XX. I. Immunicacem aaCiuicas poffit ramcnco. 

concedere. XXIX. Soror renuncians in manlbos 

1. DeConfulibascilliiaCiim,6eeoramil»- fracris,an eo mortuo pofrit fuccedcrc cum 

•re,acauthoritatc. altis {broribus non rcnunciacis, Bc quas non 

XXI. I, ImpccacotRomanorumquail- fcceruncpaccm,vel finem. 

dofcadamfibisqyertumaltcriconfetac XXX. Mulicranpoffichiaaiiconttapa» 

a. Dc incelligencia capitulacbnumiincec ccm fincm , rcmedio L fi ?nquam. C de 

tlomum Audriacam & V cnccos. rcuocand.donat vcl praeccxcu cnormis Ut- 

.3. Varallusanpnuccucfeudo,noncurans iionis. 

acdpereinucfticucam. ^XXI. Nepciscx fracreancxcbidiciir 

XXIL Fcudumquandodicaturhcrcdi- « pacruot vigore Statuti» quod priuilegiac 

tarium,&:przfcriptio ^o.ar.norumanobftet fiatres pt2 lororibus in lacceifione inte> 

infeudc, tantotcmpoica tcrtiopollcflo. ftati. 

XXLll. I. Fcudus au computcntur in XXXI I. 1. Contraucnicns luramen- 

l^gictmadefcehdentium. tOinonobtehtaprittsabfbltttioneiiuramen- 

X. Itcm; fi Hlius fic iikfticacustnVfti&uAtt, to«an dicat ur.pcxtunum incurrifle. ^ 

hullo inftituto in proprictate, an ccnlcawr i. lccm;rororqua:fccitpaccm, & fincm 

inftitutusctiaminpropciccace»vclceftamcn- in mambus pacris, viucntibus tracribus,fiC 

cumficnuUum. pactum, de vlterios non peccpdo, C|im iu« 

S. Icem: cum duplcx quatudeerabttur, ramcnto,anpollitpacn fuccSerciUis mor< 

ab frnfttiscompuccntur in quattam. tuis in vita patii^ , quorum coiiccroplattone 

XXIV. r. Legatum fadtumci qui tcm- pridniluiactacrant. 

porc mottis teftacotis viucbac,an «icbcatuc X X Xi 1 1. Soroc anpoilicannullarcpa- 

eius bercdibns. cem , Se finem , quando eft enormiflime W 

Item.-Xegacumaiifitextindbum,&fic fa. 

Cacite reuocatum,finomcn dcbitoris fupcr X X X IV. 1. Pnx, 8: finis cum iurnmcn- 

quofolucto lcgaci facicndacrac, ccftacuc ex- to tat^ta, iupcr hcrcditatibus viucntmm, icd 

Cgic. abicnciuin,an valcac. 

XX V. I. Teftamentum 9n,6c quando ltem,qui contrauenic tali paflo iura- 

dicacuc effe caducoiii»per mortcm hecedis, to ance habilicationem , vel ablblucionem i 

viuoceftacore. iuramcnt()obtcntain,an concrancniensdi- 

z. Icem.' Soror rcnuncians hcceditati fca- cacur mcuii uic pcnurium:& per conicqucns 

tcrn«jninanibusfracris,anpofiiteoinoitao cfeddifleiiure&aftimiefiuk 

ipfi fiiccedere, non obftante illa renuncia- XXXV. i. De lc^tima eiusque fup- 

cionccanquam ipfius contemplacione&da, plcmeoto, tc quacenas iUcatum in illova- 

&iauorcmaiculorum. lcac. 

XXVI. I. Renunciacehcccdicacianmi-> z. De renunciacioncfili£,ob enormiifi-' 
fiorpolficfineiucamento. mamlfcfioncmrddndcnda. 

z. Deftacuco,coIlence(blemnitates,quo- XXXVL u Pax, & finis an.dicaturex* 

modoidaccipicndum,vbimuUa deftacuto- tinda.quando moriunturilli,quorttm cpn- 

rurainccrprccacione. > templacionc fa<^afuicpax,&finis. 

5. Debefioneenormi, ikenomtfl^ma. .a. Item, quaodo rentmdans eft enor- 

XXVII. MinoranpnfIicrcnunciareabt> roidimeljE(a»anpoditaudici,voIctiscontra- 
quc iuramcritohcrcditacibusitante ftatuco ucnire. 

Tridcncino, quod cft remifliocium quarun- 5. Ecaniuramencum appoiitum rcnun- 

damiblennicacum. ciationi» collac ccmcdium Lfi vnquam. C. 

XXVIII. I. Renundatio quam fitdc defeuocdonac» 
fi»rorfracri,deheredicateiamqu«fica»abCl XXXVIL i. Solei&nitas doaliena- 

tionibns 
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\ DR ANT. 

tiointljiiis Tecufti miBorum an debcac inter- 
uenire in pace« & fine, 60»« minore. 

«. Vbimulta de incerprecacione ftatoii 
generalis. 

5. £t in rcnunciationibus mulicrum^ 
fkrsienciam marici multum operari. 

XXXVIII. Sorores rcnunciances in 
mauibus pacrisviucncibusfratribus,an poC- 
{inc pain ruccedcrc> illis prarniortuis, fi- 
mul cum ioroiibus > qua: non ccnuncia- 
neninc. 

XXXIX. Docata; BMx an oompnttn- 
ti<r in numerum Uberoromt ad compatan- 
damlcgitimam. 

X L. Filia dotata an computecor innu- 
mero>ad computandara legitimam. 

1. £c an l^itima debeatur cum firu£ti- 
bus. 

5. Ecjanccftator ex (blafua fuccefiione 
probct debitnm. 

X L 1. Quociens quis non admitci- 
cur ad partem» an bciat pacccm relt- 
quis. 

X L I f. Ftlic docacar an &ctant nume- 
ntm, ad compucandam legicimam, (lan- 
cc flacuto Salodienfif quod cxdudtc dota» 

cas. 

X L 1 11. I. Minor in contra^u.aiTcrens 
ie maiorem cum iuramento>Aein finecon- 
craftus iuransomniaadimplere^anpofficdi- 
ccrc poflca contra^m nuUum pr«cexctt 
minoris xcacis. 

a. Etanftatutumlaicorumpofntannul- 
lareiuramcncum. 

X L 1 V. 1. Dc abfolutionea iuramento* 
&ancalaicislicita iic. 

1. De luramcncominorum m contra^i- 
bus> & ouando annuUatur contradus imi- 
norc cclcbratus. 

X L V. I. Minor aflTcrcns cura iura- 
menco fe maiorem m concradu, &c poftea 
iurans concradum habere firmum* nonob- 
ftantibtts iuramentb, an poffic dicere con* 
craflum nuUum, prsEtextn minctcis asca- 
tis. 

t. Claufula pofica m fine, rcfcrcnda eft 
ad pmnia praecedentia. 

|. Ituamentum «{uando prseftandtwii 
&: an cx incencione dcferentis^anvero prar- 

itancis. 

XLVL I. Devi iuramencorumiquod 
auferatomnem Ipedem probacionis. 

1. Ec opponctone eius, indicittm impe^ 
diaiucmciiocari. 



Q^V E T T 

j. £cinduGacprxiam^ci6iieitoturts,tt 
deiurc. . . 

X L V I T. luramcntum in finc indru- 
menci , an rcferacur ad aiibna in prin- 
cipio. 

X L V 1 1 L Anlji dlterim. C.fimn./I 
wtmr, &e, loquatur ctiamin c4»iculo. 
XLIX. Sifilinsretiqueritmacrivfiiin- 

fruftum omnium bonorum,an pofnt marer 
decrahcrc lcgicimam cum iuo vlutru^u,0c 
in cefidttohabefe etian vfiimfittftum fibire. 
li^um. 

L. AUenata per minocem nnlUter» an 

veniant computand.i in lcginmam. 

L I. Statutum lotjucns dc contradu vcn- 
ditionis^anhabeatiucum m dationc in foltt- 
tum. 

L II. I. InaUenattone rerum minoris,quig 
rcquirantur,vtfit validatEft confiUtamdeci* 

fiuum. 

1. Gcrmani littcras fjgillatas ab offi- 
ciaU) vcl nebilitjpro luramcuto habent. 

L I II. Minorconcrahensfinefolenni* 
tace ftacuti» mator fa<5bus, an poilic haber^ 
rarumjicct concra^iusfueric naUttS>cacione 
ibicnnicatis non fcruacz. 

LiV. I. FideiulTor tninoris an de eut- 
Aione conueniri poffit Et ah fideiuflbir 
cum iuramentoin pIusqQampcindpaUsob* 
ligecur. 

i. De vfiiris quatcnus permilTx: & a# 
Epiicopus Iuda:is iccnuscxerceccpermicce- 
rc pollic. 

). DefiddcommifTo, &anfiUipofitiin 

cendicioncfitU indifpontionc. 

L V. Trania^io an poilic iiert contca 
laudum. 

LVI. I. TranfitdiofaAa,practcxtuinA 
Arumcncinon validi^anvalcar. 

t. £c quodorigtnaUfi:dptioniillasdrea 
dacur,quamalia;. 

L V i I. Quando quis dicacur c0e itl 
quafi peflbffione filiadonis» & quomodo fi« 
liatio probctur. 

L V 1 1 1. Filiusgrauatus onerefideicoill^ 
miiii> anduasquartasdccrahat. 

LIX. I. Re^oc fiuc adminiftrator £c<' 
aiefitr>an, & quando cogi pofticad renouan* 
dam inueftituram. 

a» Sc»lemnitasanpra:fumaturinterueniP 
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tLENCHVS C 

Te &xanttquicaC^iainaceriaboflocttiacccle- 
, li^fticorum. 

ILX. ProneposiA'fi<!eicoafiiiifIbaiiliic^ 
cedat in gradum pacrts. 

LXI. i.Dos,&:foIuciodotis,anpofnnt 
prarfcribi ^o.annis, AanceIIacuco,quod 30. 
annis pracfcribatur ctiam per fciencem. 

i. Siattata[man^lficindiicece pr«lcri< 
ptionemcttmmala hdc.mediancefocceptf- 
^mptioncquam fingic flacucum. 

L XII. I. Fideicommiiracio agence con- 
tra tetdos pbfleflbres bonbrttm fabiefto- 
fttm'fidcicommtflb, an pofllnc tercii pofTcC 
ibres cefiricare qujeilicaicm dcfideicommi^ 
fo. 

i. Icem , alienata pcr grauacum» an de- 
beant in legitimam impatari in totum» aot 
ptoparce, 

5. FidcicommifTanuSjan, &:quandopof- 
iicagere, ad rcs alicnacas tidcicommiiro lub- 
ieftas,&: quid debeatpl-obarefvrobtineat. 

L X 1 1 1. I. In (uccc/fione neprismortus 
finc fil:is , & (inc tcftamcnco , qUiS dcbcat 
pra:fern,auunculus,velamica. 

X. IcemiScacutum inmateriadelucrodo- 
tis qualetir aicendetidum , an domicilii vxo- 
tisianveromarici. 

5. Itcm: Proximfcasquomodo prnbctur. 

LXIV. In iubfticucione compendiofa, 
an, &quaQdoaItecnaciua habeatur pro co- 
polatiua. 

L X V. Lcgitimatus ad fucceflioncm an 
dicacurctiamlcgirimatu.'; .idfeuda, cciiipe- 
ctaiiccc id non dicucui in legicimatiooe. 
# LX VL Semel legitimacus an polfitite- 
runi lciritimari. 

LX VII. Ircmlcgitimato inflituroa pa- 
tre,anvaleatin(litutio, (ipodcarcperiacur, 
legirimacionera non valccci vbi & plura dc 
inuaiidicatetegitimationis. 

L X V 1 1 1. Lcgitimatio fafta poft mor- 
tcm patriSf attj &quouiqueprolicinrucce- 
dendo. 

LX.IX. An quis pluries podit lcgitimari« 
fcexpleniorilegitimaiioneiuuari. 

LXX. Incademcaufa Item,anComcs 
Pahtinus Apoflolicus poflk lcgitimafc in 
cernslmpertij 6c quoad bona^ cxiftcaciaiU 
cecris Imperii* 

LXXl. I. Legicimacio ab impttgnado- 
nibusdefcndicur. 

1. EtTridcncumanfiCciuicasImpecii. • 

LXX I L Delegicimatione ComicisPap 
lacini:de qoacciam CoafiL L X X V* 



ONSTLIORVM ' 

LXXIII. I. Imperator an po^Tit legit!- 
marefiliosiacerdotum> tamreipe^u bono- 
tttmpatciUionialittmi qttiundtiam^rediCi- 
bus£ccldGarum acquificorum. 

z. Summus Pontifexan podit inhisfiliis, 
liocquodCa;(arnonpuce(i,&:an idem(it,(t- 
ucipfelegicimet, iiuelcgicimacioncm Cxia- 
risconfirmec. 

). Item » coram quo, ludicc cccle(iaftico 
vel feculari, fint huiusmodi Icgicimationcs 
tra£);and«. 

LXXIV. be conifirmatione Iegitim4- 
tionis nullac, &quomodoralttecnr: &dcef- 
fedulcgitimationis mulra. 

LXX VI. Spuruis an po(l"it parrifuccc- 
derc: &quid(i fueritlcgttimacusapatrc^ &C 
Yjuomododebeatlegitimari. 1 

L X X V 1 1. An IpuriospoMtlegitimarj. 

L X X V 1 1 1. Natus cx vxorara , habitan- 
ce cxcra domum manct, cum aduitero, an 
prsefiimacarmatiti > vd adulreri » cHm mad- 
Ctts ad doinum adalteri , aliqUando acccdic 
Ctiam.ad vxorctn adulrcram. 

L X X 1 X. Legicimauo ipurii quomodo 
6endebcat. 

tXXX. I. DotarioficclcfiaB.quamfiicic 
Tnuspfcsbycerpcrinftrumentum, iurando 
non contraucnirc , an cchfcatur rcuocata 
per gcucralcm derogattoncm , quam facicin 
ccilamento,de omni alia voluotace. 

t. Deefficaciaiuramentii &quodrega> 
lcturfecundum naturamaftus cuiadiicitur* 

L X XXL luspacronacusquoroodopro* 
bctur. 

LXXXiL Stdtncttm loqueos deibrore 
in materia fttccel&onam, an habeat locun 

innepteexfracre. 

LXXXIII. Quzdiointcrvafallum, & 
tertiam dere feudali,quza vafallo prxccndi- 
tur, abalio vero , veluri propria, &allodialis 
ei negatar , adiudicem ordmarium perri- 
nec. 

L XXXIV. X. Mclioramcnta (uloiixaa 
valaUo infettdo fafta» feudo, proptcr defe- 
dtimgen6tationis>apeno>an id dettoluatur 
cum melionimentis, an veromclioramcnta 
ad vaf..lli Iitrcdes (pcilcnc. 

1. Itcm, bona cx frudibus feudiacquifi- 
. ca,qttornmefledebeant. 

L X XX V. Fcodttm quando dicatttt he- 
rcditarium. 

L X X X V I. Homicidium an fic fuffid- 
Cns ad priuatioiiefli fcndi» 8e adquem fea, 
dnm tttm den»lttatnr. 

Lxxxva 
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tXXXVlL Ad fnlbmiam Ctmer« 

Ifi^rogk. 

L X X X V 1 1 1.Pax, &finis an poffint ficri 
irnca.przcextu cnormiinmxlzfionis. 

LXXX IX. AbarbitrioanrecedipoflSt. 
& an ftipiilario CHancfcac , ariiino nolcnte 
arbicrari. 

XC Legitimaex^uibus rebasdecra- 
liidcbeattfleanfhiAas computemitrinlegi- 
ttmani* 

i. Iccm , an Gtin elcdioncfiliiy acdpere 
lcgitimam in re qiiam velic. 

3. ltem,TrcbcnianicaanpoiIicapacrefi. 
iioprohiberi» Et qiusficcommimis opiiMow 

XCl. Scnienria cobtra empbyceucam 
]aca>an prxiudicccpropriecario. 

XCil. Habcnsiurisdidlionem,habicuj 
Honaftu» an podiciiidieare» 9c dclegare. £c 
ittrifdiftione communi incet plu res > per an» 
tioSjdiuifa, ancamcxcrcens poflttalmmeac 
dcli(fioanccacommifl'o,punire. 

XClll. RemcdiumLt.dercrcind.vea- 
dit.an poflicprxrcripcione tollL 

XCIV. Va(allus non habensliberosan 
poflicvcndcrefcudum cuidamcxtrancocx- 
ua famiUam , ascedcncc cooreaia domioi 



Ci V £ 1 1 j6. 

£eiidi,itanemptorfi:ttattft, ]ktetepofttifts> 

merc. 

XCV. i.Quomodocognorcaturaiiqoid 
ciTe feudum. 

i. Demateriadeeimxfettdaiis. 

X C V L Laicus an ponic ^cquirere iui 
decimx, vcl Hbi rccinendz> velab al^cro cxi. 
gendz.prxfcripcione cemporis. 

XCVII. Libdltts inncr pericoHo» vel 
pofleflorio, quomodo deDcatformari >fcaii 
incencanti pckre^miim compctat implon» 
tioludicis. 

XCVIII. t)ecima,&quarca,anpo(nnt 
ptcicribi jl laico, rcldcconfiienidincacqui- 
li. 

XCIX. Scncencia lata a laico fuperde- 
ciraa* eil nulia, canquam ab incompeccoci 
ludicelaca. 

' C I. ConuentiotveltranfiiAiodeiiotia- 

licnando per ccdamencum , vcl percontra- 
€tam in cxcraneum>an valcac. 

1. Iccm : vnus ex fiunilia , an poific vxori 
iaaBl^tttmfiwcrcj itdcem ob caufimcefti^ 
Cttrionisdocis. 

5. Ecanralelegacumfuftineatttrpnistta 
docis taucum>aD vcrovlccriiu» 
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D,0MINI ANTONII 

QV^TJJE, IVRISCONSVL- 

T 1 P R /E S T A N T I S S I M I, C O N S I- 
liaiii Rcgii &;Ca:fai'ii,Re(pon(a iuris. 
CONSILIVM I. 



S V M >f A R I A. 

1 TT/tcedtnUd etidm inter clericos (otetiiiitur & iufle, 

2 PeJJc nemo diatur, nijiqkcdftliia dignit4te & ho- 

Jitreiuopoti']}. 
i Crdo fmfturt. irt duiio deft<inAt extellentum & 
^xdttrHfafonMum, quoddigniord futit prapo- 
neitdj, 

4 Sedensaltiiu Ycl i dextrit, iniedtnt, rel Imord' 

biliorei},& num 14. 

5 litnoratiorejl, qui fedttiuxt* Prmipein. 

6 }i»noT4ttorejl,qu\ftdetntagkqu4mqutjlat. 

7 Irdnceium R« nan tfl fubditm Imftratorit vt ei 

fubii(idtur,Mutrt ipfum fequMnr. 

8 Tteg.Si vint» rincentem tt.multo magis vintamte. 

9 Trancit. Rex an recegnofcat Imperatorem , aut fi d* 

iurtfaltem recognofcere debtat , fcilictt dt fudo 
nonrecognofcat. 

10 Unptratoran ftt Dominustotiui mundi. 

u Papa& Impcratorfunt fupremiofmium Principit. 
12 Unperatorejlfuper omna^&diciturvuartui Dei in 
territ. 

I) Hegal. QuoddefaQo fit injpici nondthtt, fed id quoi 
deiurefieridebet. 

15 Cradus primm liumilitatii ejfdeferremaieri , & *• 

qualifenon fraffrre. 

16 Htx Rom. eliUm aiite coronationem Papi. en licite 

ajfumat nemenRegis,ac iura iwperii admiuijha- 
reptftt , tanquam eandcm potejlatem habens, 
quam Jmperaterin prouinciis & rtgnk imperio 
fubieHii. 

17 Elcdto fola in fuprtmit Prittitpibustribuiiylenitm 

im. 

18 Vegisfliu riuo Pegedidtur Rtx. 

if Prtrogatio ejl eiufdcm qtialitatuadirflie. 

20 Imperatorem neminaninominaitum quiejU&qui 

futurm (jl intpcrater. 

11 Di{liosivcj}dicTiejignificatiuaeiufdemperfon£. . 

21 PrimiH doncc riuit n«n ttntt tundem locuin feain- 

im.mfitomertua. 
ij CtneTalittr loqueni generaliter dehet inttOigi. 
14 Eadtm rti non potrfld:u<rfo iurectnftri. 
Ceniiexorum idciii efl iiidu ium. 

A R c V M « N T V M. 

Screnifs.Rom.Rex,& f. hriftian. Fran- 
cix,vtcralcerum prxccJar. 




Chrijlm adfit cum Spirttu S. S. 

V s T I o cjtii forrm in hoc fa* 
croiandto Conciiio Tiidentino 
ventilnnrfa & difcuticnda ven>>« 
et.cftifta: Screnils.Roma.Rcgc 
|iFcrdinantlo,&Chriftianif.R.cg« 
Francirdcprxccdeiitiaconten- 
dciuibtit.ciii D.1IT1 eorumdciurc 
debcaiu t,Sc vtet eorum altcri dc iurc prxponi dc- 
bcat. Scioquidem prxfcmisquiftioniscxamina- 
tionem nicis viribus crtc imp.nrcm, qiiz viruin 
confuramariflimum, & iiiris Canonici& ciutl 
aliariimquc fententiatum pcririfilmum recfUire- 
ret. Netamen meo debitodefuille videar :ftjtui 
qusdain mcdiumsfFcrrc, quxad pr.rfenTis qn.-e- 
ftionisvcritatciTi habcndam nonnihil inuarepo- 
tcrunr,omma tanienfubiidenJoci.'nliiiopruden» 
tum faniori. 

Scdhancaltcrcatfonem dicent pt.rrique cxtr* 
temporis c6f»ruitatcin nunc moucrijVtpotc quo J 
in hocfjcroiando Conc^lio dc m.>ribus &coin- 
ponenda religione. eiulquc confirmarionc rra- 
«flan-iumfir. A quibus huiijfinodi cortrr ni uncs 
qnar ad gloriam & honorcm mundi tcndunt.alic- 
nxedcdcbcrent,..^: humilitati magisqnam ambi- 
rioni ftiidcndum.Scd aim ea rcs non ht ncua , nc- 
ejuefaciis liteiisrcpugnet , cum deccni dilcipuli 
Domiri indignati rucrintjcx co.quod n-arer filio- 
rum7.ebcdcivnuidcxtris»alteru a fiiiifttis!ofari 
pcriiHcrin rcgno coclorum, pioprcrca ncmini 
miruin videridcbet,fictiam SereniiHmusRoma. 
Rcx conundit pr;ctnlincnciatn libi & dipnir.iri 
ihx congrucntem vendicartf. Cumfctiam intct t 
Ecclefiafticos liipcr hisfvpius conrend.itiir , iurc 
3*pprobintc, vt dcpr.iccdenti.i rcicrt glollacon- 
tcntioucm fuille inicr Arch:cpilcopoi .\lcdiola- 
ncnfcm Rancnn rciifcm jj^/oj^Tinqn.ifn, iiil.de- 
cernimui, Cdefacrof /■a/f/!quitcx:usadiuirtit pr.r- 
rogatiu.isQHrfcoponim in C»nciiiis &txtpCon- 
cilia, antc alios rctldcndi. F.' frufta in iiirc fierct 
mcnriodc h15.fi qiTarftio iuridica noncfltr , dd^ua 
hahtturinC.cdice.tit.rtdignitat orde ftructur.^tc ^oC- 
jct fua XUieft.is hanc contcnrioncm pr.itcitnir- 
tcre line Lcfionc honoris fui 5c f ims.Cuint ncmo * 

A di ca- 



2 Antonii Quettst IC. 

dicaturponc. nifiqiiodraltudtgnicate&honoce fedcodo: gloda cxponitnkdextrisredear/quilo- 

{aopoK(i,ljiefc(Pr»{ut».dtvcrl>«r.fignifit.Nec cie'- cus cft dignior. Et t qui ^e«'etiuxta,Principein J 

daidam cft nos ca facerc pofTcqua: C\ fiercnt.ve- ccuictar maeisiionotatusquam alius. C. (Ufrdpof. 

recundiamnoftr.im&^niinacmncin Ixdcrentiifi* - AfAmffllJ.l.CC0rdoambulationisdenotatcmine<> 

M lurifctnfuhtu w !. (irm . dc cond.wjlit .Honom zu' t\amhonoTum,vt ferlmol.ind.l.qin fJtitndo.&di- 

teronoftricuraiu cnchabetidamj&iionncgli^en- utgloffjn (.(jUdmptTKulofum.y.q.i.i^od pnmogc- 

dara'i irao omnia coinmoda podpojicnda, tradit niti vc honorarcntur, ledebant ad dcxtcram l'a- 

JuTtfconful.in l.lulianm.ff.fnjuii oimjf.ijuf tt/lttnt. & tris,rri»P/4/w.ii9. dicitur; Scdt a dcxTris nicis.d'* 

qua; iinc luboce dc vcrccandu hcii ncqucunt • ii- ttMlit leliJn ruinM nut»,(r tli«d. m 4. (ol. t» p»tM: 

cndanonriinr,/LpMkff.dr/iMY. IiMinhttncmnin mt0itiMifK»4iimfedetititMtudtxtr0, StfiiMtiff g 

oootcicntix. qium ciiam farar rationem habcn- (jiiod tjvi fcdtt , duitur hcnoT.iri wjpo ^«4« (jui flat, 

dam elVcJeftaturtext.AHgufiini in t4m.H»lo.ii^a.qu* allegM Bd,tn Lquoiteni,C,vbi Jena. vel cUrip.fiTUlHm 

' ttumtnify oUr0.^^fiip f^.tin^fter0r£tilh&<* trxt. im nrip fidniii. A quo crgo aliqoid pdmani • 

Ec vbicunqvie cll quxfHo honoris, diciriir caufa ficriincipir. dcnotaturincohunorispraeiuinen- 

^eKduaJl.debuquibittYt iHdig.& flurddektctM' tia, vtrivnipcin3oiaiccnruscxliibccur,vclpaxprio 

miLitG^MMe is Ifj» ^tumintittiltitCMhdtg.^. mo dtrarp hlc cctcris honorabilior demonftra* 

Hiund.foti.t^jic.frinidconfderjtio.yolaihxcpix- lur. 

iTiilille quo vnicuiqueton(bre:i nihilconttaiura ~ Sed Sc hocaUadcfticcandanHgux infra diccn- 

fieripernoc,quodqatspncemineociamfibidebii- curdeSecen. RegeRomanonim AcRegeFrandf 

tam vendic4rc contendif. vtri corum priecedcntiadcbeaj:ur,qiix 111 j rxniif- 
Vlteriusctiara puco non incongruc iciendum, fisiignticoiiriiUciCademdeotatonbusanibocum. 

clTe, quod Hgna demonftratiua&illatiua. prce- dies3afiint>vthcM'orqnidebetiitdomiao, idem 

minentle & prxrogaciux poHimt cllc diocfilit. debeaturilliquidominurepra:rentat,ir(/«94£<;g4- 

^norum aliqua nunc fubiicio. Vnum c(l fignum, tnrtext.in iJiftinfl.vbidttitur:QHfd DintMmnSt 

p qaando vnus in fcriptura vcl vocc priusquam al- deUtfederemttePreslyterum. KtftqUdnde Dneonm te- 

* ternominacarvdrcribitur.OrdotcnimicctprucK nerethtumPariMcbH tuncenimbonoTarcturficut do- 

dffignat excellentiam & f;r,idum pcrfonarum. tn\nHtftittt,qHemtext.tdlmu^cgJt All.tnc. fene.de 

Quudignioraliiiu pia-poiiciida, Ittjiit.dt lur. nat. o^c.delegd. vbitttam Deciui i.cii.jHcgdt. iloJf.iu e.de 

gent.&XiuiH.^.fi. vbighjif.fi», &dignioresprillS de- U»f*.2.q.$.dittntquodlegdm Vaf* dtbet bonordri vt 

benr fcnbi, l.i.ff dc Mo fmb. fer tjutm rextum dicit T4pA,& altAplur* ad bec adducit Dcciut rbi fufra. & 

SdUn l.cum qutdu. in yoffof.CJe vtrbo.Jignif. Quoi Cefokd fu» iraUJe lmftrAigen.\o. Acar. ibi,fre imfe- 

ptiioraomuiatas pr«iumicat enert& maiorttadc nifMVVfr». Legatascnim maioris principis dcbet 

l.generaliter. §. (jutiergoJeJideicom.Ubcr.il/i: ordinem cum minoris c!l prxtcdcr?. c.Ji-tfcde.dcpreLend. 

ftmttffdfequendu m , & facit l. qui foUiendo.de bared, in Cgt^Mi l. reJiuHeudd. C. de ddJiuerft .tud. Lduden. 

h^.fti imtl.poft .4ngel. dicit; periUmL<{KioA ordo i11trM.deUgdti1q.17. PUecog^uaenim quaeeftin 

verborum dcligiiat & inducitordincm prxlatio- principli, cadccHedebetio Locumtencntc rno, 

itts.qiieietiam dieitDtmiiMM cjMnfrmMpfiM- mttdt Ang. in Lfi frtw^jpnfotioT m pigno.bab.& au- 

l^4.iH6.&eoBifft»ri»e,ftritdltit,ded9b & ttntll- m*Mt(.granit.i.n9tiihBjdefHfpl.neglig.in6. Quod 

nu.&int.t.ieri^.l((lt.&dJUmuli* itdhoc profoft- bonorquidcbcturdomino .dcbctur adminiltra- 

tnmdddueitDeciHiin(.Ki(olao.deappeU.icxb\de<.ix- torinioiqaxconclufio proccdit , qaando oratoc 

wt,qaodhocc(lregularitcrverum.&proceditin vniusprindpiscontendereccom otatofe alteritts 

dnbiotieciuquandoetlcmus certidemaioridig- prindpis. Namcuilibetlocus&gradusallignare- 

' liitaCe»quiJtuncordoliterxn6aticdcretnr,/.«fff. turcx pcrfona tlominifui. 5ed vbiexparte vnius 

ddm.dtf»litt.&iki lmoL& Kar. in l. 2.i.priut.de vulga. principis interueniret oratorluus,e)cali.i veco par- 

<^^NfidASicprocedtinriara.inquibosqnandoq; tc ellet aliusprijiccpsin propriaperibna,Ciiiicef^ 

digniores ponuntur poftcriorc loco. Deifloetiam (ctfccus.VnJcpctionaRcgisFrandx etiamflho- 

firdinelttertmHlratraditFeti.inccHmdileUa verbo or- norcmdcbeat Impciaton.illuintamcnfortcnou 

i»/eriftmrnJei^irift.&DetimtonfiLt6i.(olum.i.& deberet oratori Carll Maiedatis. Sed otaroribtts 

incdtthgc ghr. mundi. vbi fiipra ['%corftd(r4tiof-f. F.t vtriiifi-juc cotendentibus , procedereiit pridid.i. 

fleneferNtcoldum Euerard.tn libeUo locorumlegalmm itdDeciut declarat in d. c.faAe. dtuntfir hecr.rgim 

fA.4Mht9t^9rJ&ntptH.&fin.eol.facitgUJf.'me.qn$- Vrmkmjftii^infnndittmuiitn^^mdDnxSabaudid. 

rundam.Ycrho jfndtcAtorum.dc eldlio.in 6.6~glo(f.96. quicTAt il; fafonattterLegdlk DHCk Venctcru . pnfcf- 

diJitnSio.in c.bene (]uidem,vtrLo .- Mediolanenfem , qua retur. Quod di Ugatu vtrinfqnefdSum nonjHij[er,qu9- 

tXttxtntoUigtt argumentum ad praregjtiuam & dig- niam ftngutt fni^HttrdiMitx ftrfink pUfnm JMjnrl^ 

nitatem maivrcm Lcdcfit sudioUntnfn ad Rauenna- fdliHm.quodetiamrefertPurpura.tnl. i.dceffic.eimMtl, 

temMqnnetidm qm^i%ue meminit^Uf.in d.1. dt(er% d\i, His ficpro aliquaprxicntis materix introdu* 

tmnm. €Uonepnrmiflis,mtncadprindpalemquxftio- ■ 

$ecoiidumngnume(l,fiquisalrK}relocolede- ncmdeuenio.vtrum RcxRomanorumScrcn.de-'. 

at,&locusalcioceftri(uptemo domino proxiroi- bcatpcxcedeccRcgcm f rancix, vclccomta.Ad- 

iasCeAe3it,vttHtextmcHmgtoJf.in^.aliam, lnfitnt.dt dticam ptimo-a]i<)tiaqux pio prxcedentia Regis 

tmorutnpoJfrS.&iHCatdlogoglor.vbifuPaionfid,tM* Francix faccrevidentat. Et piinie occurntid ijuod 

1 j. 1 9. Ircm \\ quis fcdeat vcl inccdat a dcxr Hs. dicit BaL ctnfi. iij.TolHm. i.iMtf.lgppttti.qutmrtfm 

' Namtqui ^dcxirisrcdct. vclamanu dcxtraiiicc- ?HTfHr.inLi.d^itttisd.»mnjHditJtHm.\^. Suodnemf 

dit.honorabihoreftcoquifcdet vclinccditafini- prefHmdtboniremfHptr vexiB.t inviitif.RrgfiTrdncin. • 

ftris,</f ^u* esf textus iuw n/,: r .f /. dccernimui.C.de Etinconfi.feq.dicitur. {>uoddeptrjoHa Regit irancia nt- 

fdCTof.EccUf.whv. ijuandodiatur dcprxcogatiuaia btl4iindtUcif»tejl,tttfiqH»d duitnr defoU AntdTclic», 
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Confilium L 3 

^«1 l)«v <^ N«/fri hmijphmt.& idem B4U. defrtbH. utrfitdU Uttfum mmhrorum ^uUmt l ^ ifu t fnpm' 

Jm£ alimtt.ltquendt deRtgtFrdndd frtut rijfertitri tur & Rties^traduur cnumtn c. yinco.de ftctM. ynStt. 
liKrfut*.ml^faMnt^U,i,ti§d»aUMwm. Uf.diat: Etcnmcxalterapartenonnmdefiuuri quive- 

^ued tf} fuprj omnts Rtget tanqHdm JttBdt mMtHtinMm lintaflcrcrcRcgcFrancir omnibus Rcgibusefle 

' mtdittubult , &fr4idUUeti4mrtftrt Gaitlmtu Btnt- prjcponendum)ic ^« Rtgt 6t mttait^tddlitin tJl0- 
.i^h»ftftti^mtM,9Mim^Mti0M.f^.^9i.4ium' ultJtiii^fH4fftB4itKrllb^hySmm.hcAM^u^ 

■ • 'jfjUtd P^-r I r^ruoru liAtt itttmtifAteimpmua Det, & tf.S.vhi ifptUdtur Gloriaftu.&tnc.txCtUtntiftmtuU, 

'Wmini fukiuttur.NttfrtRtgiit frejiut bemdgtumftd ^.;.ConabunturtalcsintDedium«ddacere.oninc< 

j^ntnfHtilmtMaMum. Et fauh infrs diitt^ pr;roga(iu3sqi»(aoRegiFrScff a(lcffl>fitiit»f»»' 

7 fUtd t f^ex T rdnttrum ntn eft fubdilus mfnno rt.ytti rum Mliquai ttngit C sffMdut in commtnt.fuo ctnftut. 

frHicidturf Mut yt iffum ft^u*tut,c.fa ytmrdbtlemMc, Biafftnd.f9L 5. vt ez illis adiicianr ad pTaecedentiam 

• ^ui filti fait Ufftiui. vh Ftntiftx de Rigt Frmid* lir pncniinemtmfiilqaf coneendeixtlu^ 
Itfuaid»i60f,quom4m Rex in ttmftrdtihitfufaitrtm Et ik.frdrog4tiuMitiufdt Rtgis Tranci* fonit toh. dt Stt' 
miuilteriugn«fc4t.ftrquemtexMjguuuttaiaUttf4r- utttrdR.f dehentfic.q.iy&refertPurfur^.d.l.quU'' 
ttt Rffir FhwcM . qu»d ifft tfi exemftm ui Uufattton tmiqutJt tffido eim. ntmu.iff. & l». Tattdm 1 o. wl* 
rifi nim nonrecognofcMt , quodfltnttrmBt tguuttu trti8tkfH»xiaifouf»iat. « * 
quiftiontftu, An Kex Frdncid fubftt Imftrdtori, qudm Nunc vero volcn» adducere ratioocs fim- 
'fcfuit foft repetitiontm Autbtntiu,tx tduft.C.de lik damcnraproSeten.RomanoruRege.cotraCliri- 
fMfcr. Vndcquianon(ubeftImpencori . cumeo . ft<anifrRcg£Francix«putonece{1ariumc(Tcprius 
contcndirde paritate, fi non dc (uperioriiateiTr oftcndcre vcritate vnius codufionis dccotcntio- 
frofttrtd diut Guido Fdpd qudft. 2^9. rtferem f «M- ne facratiOinu Imperatotts&Rc^is Franei^, vidcli^ 
iStifui ^iiMt Rtgem& imftrdtortm fimtdimiim^ cetgr^inlionoce&jndignitatefitfiiiieriorDoini- 

* ttt, qui prrportdm Uterdlittr fimtil trdnftutrunt , uta nus Tmpcraror fpfoRege Franci^ ff.ic enim codti- 
dUXtm Rex fequebdtur Imftrtttrem tUt ftt tolUtert» (ione firmata, het illatio adquz^tionemprzlcnte 
fur tfuti ^ fiOMUt uifirtMk ttkttnfin dtSm de RegeRoiiMB. ad Rcgf Ffand«;cen6 eftin pd- 

' Cutelmta , vhi fufr4. quod rrfrt ttidm Purfttrd- mis.qtiotlRrt Franci^no potcfVconrrndrrcncC 

tm inL qttdfunqut. ff. dt »ffi(i.» itus. numtrt iio. & conicndit cum Imperatoredepraccedctia. Nec^ 

ftr iML B»iikmirdhitJtirAi.gr4d. fm.x.imm$* nimpoteft dicere,^ IpfeRex iitfnpra Impentorl 

, r#ix. Perhoc potcflinfrrri , quod(i Rex Franciac Etquandohocd«cerct rc nMicHlofam cliccref.^cd 

sion fobcft Impctatori , (cd ab eo eft exemptas» eontctioqoa habetRcz Franci^ ciiSccefu<.Inip6- 

tiem il ABpcraior & Rex' Fimelc 'finnil nice* mote, ed drcapaiiiat^, quiavaltiiUe(Rlp«r& 

dunr, itavt parcs videantur , merico ReeiSe- zqualis, nnnaarcm vultnec potcft vcllc ip/iiai 

len. Roman. non poieft Rez Fiand* ccnKnin- piaKedere,(ed econtra Impetator iore poteft pt»> 

lecior. Qgia (i inMrior eflec , paritatem non ha- tendere jpnecedenriam , vt artte Sc (iipca RrMm 

feerec cum Gnfitc^-Imoficiit Oriar lapcat Re- Francix (ir honorandus. qtneconciafio^iaodnfi- 



fem Romanum in pnccedcntia , de quo nemo dica(it multiplidtcr oftcndipotcft. 
nbitar , £t Czlarinon (iibtidtur Rex Frandc Etinprimi<: potcft ifta veritas oftendi ablqae 

ied parificator,vt inezemploprfdiAcdebetexiHt «oipiodexamincturvcritas ilcerius nuarftionis.de 

par ficationc prrferri Rcgi Roma. cui Cx(aret- qua tamcplurimu duKitaruf,videl'cct vtru f Rrt ^ 

* iamprsfcrtur.arg. Regulxfquaknnulidiciraus: FracizImperatorcrecogno(cat,aur(ide iure fllte 

Si vincovineentcmfemuIromagisvincote.r.K»- recogno(ccrc dcbcnt,licetde faAo narpcogn^> 

l^tdteMdrtinJe ttnuff.fr tkend. in t.l.de dcctfto- (ciX'.qutquiftiotrdQ.pltniftmtftr IptrSyii fttp.ftr^j^ 

iiihm.ffMiiun.&teKmo.frt^frifi£xfWntAiCatd\utk itriqtm dt R»f4tt.inl.\.C.dtfitmmmTriiut*.&ibtftr 
qaod ^ei F i an c i^Wid Httyl mii ^ Wf i f^ Rorowm- 



I ]i«lpr. dbs. MMrieeimMr. t. v/^4d I 

inm cum parifircrur ci qtii Rcgem Rom^ . vincir. ic prrgloff. & Atutro. »« ctfit. primo dt fdteturd.ft' 

fc3erett»AliiricutdtR»f4t»iu KukJtftdtu i>omi.vbi mdud ftr Idfon & Purfur4jnd.lttftim4C.it fuimm 

de fa il»l ll iBn; ii m onminm' Rmim ChiiftienorS lYiiiiMr. In qiuqacftloneiraSamr t «itamaHiu ' 

imniediatepdllRegcmHycroroIirniraiiu.nomi- An Impcraror (it domirus tottus mandi,/rfa4 

nat Regem FiyiidU^euidrRcgcm Sidli^qMarto B4rt.& lufiu iuii&J^.frim4.hctT\ rr.i£>arur aIia,Aa 

IU|;eAngliq.&4tmTOil|elm^ impenmnfitkDeo^tamantelcgcmgririar, qaan 

- csanrqaaacpreban coftictudine coronari &: in- poftlcgen gntic i An «ero poft Chrifti adaen* 

ttngt. ln|o . 9plus eft» nominat pofthos quanior tnna po^eftai imperii Gt^ Papa vicario Chri(b. Di . 

Rrgcs-alios.adnomeru.to. quosdidt hal>ai(le& biiqtut/H^uHmr^ri^ fenferunt DD. tdm in leeisprddi' 

extraxtfle ex qnodam UbroRemancEedcfiaef qui Sit, qudm etidm dt bii plent trdS^tur ftr Rrfiaur. i» 

' inDtnlar'ir/Y»»fmf«/ar.AbhisergO quzdidt Al- opertfuodetmperatorfqudft.Ki.yhicommuntdtteftdtu» 

jfjiericturunii poteftargam£tu,qaodab ordinc no> tfftqutd imperdtor de iurt ftt dominut fmutrfdtu.hg^ 

^«rinarioniaRex Frahdc poftikcmHTcraiblimU iibiqa^ones ad ipcciem«oftride pr^cedftianS 

^mnmfit cacreris dignior prr ea quzin pr.Tmi(ns puro neceflario clTc rraftandas, cum vcriras noftr; 

liipraplcne. llegaui.Et rantomagis,quia dc Ro- qn^ftioniscx^epodichabcri.etialiinilliscocluiio 

manoniro Rege ne vll.im qiiidftaentionem iadt teneretar»qiif icaditDD.Callid Reeclc. Fcands 

Alhfrieat:Etc]u.T fvtpra dixTallcgandoAlbericum neq^dcfadoncqidetarc circCijfan ruhicdu.cura 
■wdtMr fr4^&^4dkMu*r9. in akr»Jtui»rvm tituh. • tam£Glo(]atoreiAeCitiain6tani leueit comnniict 

l%airdtoffi#Mlii^ oppo(iru:quoddeiaiefabfiiImpenMori&iHmi4. 

rdtixtrddftu (uinfiimRotdndimddftdtricum ^mpe- dw conda(ioneCicram6canoru circa precedcntiit 

fdtoti.iderr enam trdHSt dut»u.C»rfet dtptttftnt rmu apcnoiiireeflctie(p6dcndu,q>cmnisfubiedus e|^ 

f4rtt.x,qutft. i^.f»» n it i t H mt ftt liqu»tiim&h» \mwiim 4«b«t.&«uctttidam,ctticftiabfaao» 

: .«^ ■ - ^ A -i ■ ■ Iit4r 
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Lt.&lJiherrt.Jf.diibfeq$Ms.lib. Veium omillo ar- niagisc6iauniterte|ie^,vt(lupIex(itpoteft«^M>! 

udo|lornbredionis,cerrueftt^uod Paps&Im- diiiinkDeoAede%i«CBpeciIlttd,q>feckDenm 

pcrntorrunrl;ipremiomniuPriiicipes,quiomnia creationcmu«^i, creando diioluminaria.Solc & 

poliuiK,li littmlcdientiaai.ftfuadum BdlMl. ucol. LuniperSoleni deiignatidopotcftatcto^iriuia* 

$ .dtconfiu^tm^.^ Ai^trwrfm*. mi.Ufiuam^it le, per LnaMiitemponl&vt (^raalipnKeficPo- 

de»fficioeiHscuimand.tfiiurifd m. u6. Quo^nulrus tifcx.tcmporalivctoprareiretlmpccicor.Etquan- 

Rex poccft ceperiri, ia quo tanta lit raaienas, Hcut to (am digoioraipincualia ccporaiib.iia]t dignioc 

inIiQpencore,qiieraideoP»paappeliac /uprcmu cftaniiiMtcorpore,caiicoeciara exodientior Paw 

Prindpcm,inc.jdapoftoliu.dereiud.iH6.dequolm- ltopeTMote,vtpr$battex.ind.c.f«HuJemdio. 

^4t»reh4beiur in (.folUtMmm^ ^bedi. Vbi Papa Hioc etiani cft , qi in aduentu Epifcoporum airut- ' 

infiiperictipcionteiiiii dtelclUiiftrilfimaii): In ni- guii{ Reges & Prindpe$,& locStur Przlati in iedc 

l^ro vero dicitur dc cxcclientia, fubHmitatc&ccl- honoratiore, (jeftkdextris, wiitJi /«/>. And.AU.& 

luitdine Impetiali.£t licet in nigro dicatur dcRc- sliiiHd.(.filit4c.Ez ita fad u eft in SynodoTridctina. 
g<lipoteftate,tamenintelligiturex lupctfcriptio- Pecbocvcco quod Papa ptariic tcmporalibus, 

nede Impcrijli.rr iici/ Cerneuscenf.jy.fen.coLvoLu IIMkideodebccincelligi><piB Ctiaiii habita lit in 

Nun£ihr>y<cri[^TdidwrRcxinc.folitademait.& eo poicftas temporalium, quar quidcmin coeft, 

9M.mUnter cUras.C.defMihinu Tnmt. liequdttum fecundumCMWuftdi.inc.nouit.ext.deiudK.Schabcz 

Ceifitudittetriditurinl.^n.C.dtLon(u!tbus.& tn %.fi^ Papavtrumq;gtadiQmfpiritsalera,habitu&exer* 

. lius. Inpt .(juibus Mod.ius p4tr. potc/l.fQluitur. o-refert . citio: TcnifH'r..!c v^io tantuni ruiliiiu.Quiatxcr- 

Purpuratus vbiJitpraH, iS.infine, tjutd quiddmLdu- ciriumcomiiiictuurlmperaton.Ejhocintcmpo- 

. $mtmde Apiilegid in libelto de tpitbetit dicit : Quod calibus excrcitium Dcusinterdixit PetrotCnm iu£ . 

hxc nominaini:;radu(iipcrl.uiuolcreniliiiiuid.liis. iusiuitgladinm non ;Lbiiccre,fed mitterein vagi- 

vidorioiiinm us, cxccilen t lilim us,incly tii.iUufttiL nam, vt dtht decidratur ind.cnouit. deiud.fuptr ^loff. 

conneniuntImperarori:Poiitjua verodiftoram a.4><^^«biw.^«>(»ri«tM«JiMmi, &i$ifiattrd' 

lupcrl,itiuoriim adipt.uur Rcgei,y?(;«ir«r Cor- Hat. Etharctcneiida fimtanobisChrillianis, nifi 

fttusder^pot.qutfi.zi.facittexanijittttfibut.j.q.i. alioqui vclunus mcurrcre in illum etcoccm, in 

perqitemdicimnstqttod deittfeomnesPrinclpes quemdicancDanteniineaftiflr,quem ideo Bait; 

iiibdint ImperaCod» & omnes nationes eidein dicitdehzrelidamnacum./»/ i^.i.to/./n.i^f rrtjwtr. 

itibiiciHntut.i3.ii^|lniAildrii(nru. Ec omnesiiiocin mf.pechocquia tenuit Iropccium uondciceude- 

poceAateIfflpemcoTis.8.(<i;7iff.(. quoiurtj&heieeii- xcaoEodefia, camEcdeila cencacconcratiun.4fi» 

ducit '^pecula.tit.deappelU.^.numtrMlemut.&gLinc. quoiiUm D4ntememimtFeli,quemPuifKr4.inLuek 

yeneriMm.veTbogirmtmoi.dteltaio.& iafonini.lt- itfimmJrmit.col. i.alkgat. H^cdePapaobicec 

Aini.i.CjrySwng^E«(^«.8.£tibiconcludic,qu(>d fincdi&i. Sed ad prupuiitum noftrum, quando 

com mnnisopinio Dd. ceocc, quod Imperatorde qunitufdehonore,dignitate,dicexceUenttaIitt-> ■ 

iu^eftdominustoriusmundi. /. depTecatio.adlct^. petatoris, noneftaRlbigcndum, quinlmperator 

9!M.deiaS. Lfiduat.i.iJetxcufa.tuior. Liccc pixri- pra:cellat,&iiipra Regem Franciz, & omnes alios 

que (inr quidefii&oeum n6recogtioiouit,&c.£c iitp cxterisomnibusprzhonoradus.Sicn.feiuat 

licct iiodtc liis vocabulis abutamiir, vr etiamin confiictudo & ritus Romana: F.cclclix, vt ex li- 

iurealiquando Imperator voccturiiiulhis.i/.r./a- broCercmoniahumEcclcruv l<.oniaiia.-colligipo- 

tita. TamcQ non fequitur,quin lempecfit fuprait- tefbin<}uoCc&rimmcdiate poll Pai ara pr^eho- 

Juftrc$,&: fupr.\illuftriflimos.//f»f rt*.in /uth.rto- noratur. Proquaconciuftonc nouimme udduco 

^Pm» obediant ittdici.i.hMC»nfiderantet.Qnodlfnpe- qutndam Cdffaneum Doilorem Gallum, in libropradi- 

fatorprzeftvniuetficdirioni,qu«videta(eeiiden<> S9fmiiirittStit$C4it>tU^MMmRMj.f0m.2ixoi^ 

tcm&delccndcntcmS jlcm.EceftcJominusOri- (ir.i«^n.vii</if;f:Quiaramcnab Ecclcfia Romana 

ciuis» Ocddentis, Mcndici , & ScptcntrioRis.i» dignitas Impeiatotisreputatur maiocproptcrap- 
JbidfJtmMmU.frincip.poflprimip. EtiiatUimrm-' ' |>tobacionem,qaam<edcEedefta delropecioil- 

" fur.vbifuprarumeroiC. jli jJlKct muUifintPrin- ludrransfcrcniioaGallisinGcrmanos.t.iw.^wd» 

dpesquim eocum cccruorus arquiparcncut Im" <S).di/2. i.inoinmbus.iodsindi^aentcccxttaRe- 

vmma,nSdt1UrMLbofles.dtcaptia.TMtnsmi' gnum Erandse Impencor iedec 9i dexcris , & Rex 

lus enevidetur.qui tantotituloIithoneftandtls,Jt- FrancixanniftTis,&/icpr2ferturproprcr.iudori- 

cucImperator.Qutaomnibusprzemthet quoad ucem&ptaEeminentian^quamhabetab£ccIefi« 

' fiipreraam poceftacem, & B.-1I. appcllat etim fiim» esvnAioiie AEcoronacionc. e.pir rtntrabiltm. dt e« 

mumnipcriorem.iir/ pen.infnnt.C..dehvnnquxli- /r^.Etcumdeprarccdcntiisperfonaruagiii.r, ni.i- 

htr faciunt notataper Altx.&Purpur.inrubr.dttuTifd. ximecftinfpicicndaPraftica &con(iietucjo lu liis 

t^tmjud. QuodtImpccatocdftfuperomnes,&di- foIitaublcruari,yf(«i»dMB«/.(»c.i.§.iR4rc/ii«.(;u</;«. 

dtacviciriiisDeiinterris.ti.$^fW«.Cd^v<nri imdgrepcff.incuum 9lim.dt(9nfMtt.m l.obfeTuart.%. ■ 

■hmmutltm. Conftrr»atur cx traditis per Ri6.MI£i ttnttqua.dtojjic.prefid.dicent : Vadat ptim» qui priusir» 

f»*mt(cUftarumMconflit.yirtfertPurpurMMLtJGm confueuit.Etih'ui.lnnoc.in c.i.dtwat».& »btd.ibi:inbtt 

dlr/iHRaMT>MfrjM.i4^QttodpoftPajMm,& ftMsUsctnfuetud». 

Imperatorcllqui omnib.Dominis tcmporalibus Cuiconclnhoninon obftant ea q fi}p.addu£la 

prarelle dcbet , ialccm quoad illam iuprema poce- func de Rcge Franciat,dc quo fup. rctuU , q Bal. de 

Aatem abeoiiialidtcabilcm,qnemeoreipeoHio» codicatb 6e9> Guidol^pKnrfeiteAin Fracia^r- 

mncsrecojcnofccrc congnuim\ iJcriir.Et Jicit ii- uatu.NaadiftarcrpudcturmuItiplititcr.primo.q, 
bi leinpec fuiile viitim quod m tcrris Papa in ipici-^ £aL nd^bat ea^ in comcndatiunK Regis Fraucia; 

)l tualil».emQflMi»pnefib &ImpctBtoriaceniponi- didt.Vndeib««udodnriii6cftftandu,quSdo r». 

ut^i — '|fcjS | i f,^ gij i j.^4i;(fc£| eft t aM C M fi oq ltoiiga6lMbcc coaciMfirtticpi Aaw jfsMXiiJ.iM- 
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C^CfS^r.AuftonraserumDcI.rftprobabilisnon tionelaccris. Itrefert Caf^neuiindiSttihnmqiihi» 

pccedana.^/»/.!» /.i.C. diL SeeuBdoeai|iizdicic Ufm«,trigtfim4ioHfidaMt9.fth$dMlutn.inf.<^oA 

BdjmndiatK(pe£tiiieadInipentoiciiit iedc6- iDilk>c»»nplo<iuodaddacicGiridoPapa;deCa-r 

paratiucinrcr RcgemFrandx,& cxterosReges. roIoRomanoruni ImpcratorcA'CaroioV.Fran' 

Nec ideo vclim quod Itatun iotcras.quod vclic cc- cotuin Rege > auod Imperacpr Roma.rcdebat ^ 

gDiBaI.RcgemFranciaeprzponidebeieRegiRo- dexcrisAaeampaiabttadexrijr Rex vecoPfan« 

ftunorum^cum eum prarponic cztcris Rcgibus. ciar ii nniflris. Quoddicitquidam Guaginusabeo 

Pelioc.n.infiaparciculahcerdicetur,quidopriua ibirelacus. Licccibi fubiidat, quod cx quoRci 

^fcendciodieaddoxocoian pro Rege Roomukh nfandcpnetendicparitatemcainCcfire ob mi*> . 

^m.NuncenimtantummodoagodeC^CMaieft. noritatein > porait Rex permitterc in Rcgno fiio, 

Nonobftacquod RezFrancuefitexcmptusab quod CacArt dareturdextera. Qiiod Hicisprocx- 

Iropcratore,&eii necde iadlo nec de iurc tecogno cularione dici polTct , Rex Fiancic cHcc per- 

lcat infuperiore. Hiticcationii.poflecrelpondQ- fona plus hamilisquam ciata. fQuiaprimusgra' \$ 

,li>qtlodcircahocveriorcftopinlu,qcenetiprum dus humilitatit eft deferre maiuri, Si rquaii (e 

R^ede^dononrecognofcerelmperatote: icd noaptxfcnc, ftdidtglojf.indem. i.dt rtliiiof. 4$' 
dciuA>q>eidem iubeirc debet, fi(ktttiutgl$ff.in4. Abbjn i.volumint. confil.iu nume. f Mm«.Sed 

tftTverifrMltm.tjuifiliifint le^itim.Cumtnimtex.di- ifta nonfolcutficriipcrronis clatis, quarc magis 

at, QuoJ Rcx Franviz fti| enoremiu temporali- dixerim, Imperaiorem ^ dexttis ^uilic locatum, 
bnsminime recognofcat.t/irrr^/o/Tdc fadlo hoc quia fic dc iure fieri deboitt qwili cihamilirace - 

cedit:/ff;f/fWf,quoiJdciurcdcbcttccognorcetc. £t Rcgis Franciz. Pratcrca ncn c[\\o<\ irti refc- 

iftamrentcntiam tradunt Dd. omncsk-cc prxtet runcin Franciafadlura, icd idquod alibiind ffe- 

iUos qoi lubditi funt Regt Francix cui volences rentcr fit, & in vfiielb infpidendnm venit. In via 

blandiri, illiiddicunt. quodfc. neq; de f»fto neq; vero eft ex tcftimonio etiam Dofloris Cifranxl 

de iure recognorcit, de qu» vltrs igutum flur* trsdit qui cft Gallus • miod Imperator praecedit Regcm 

C^4ii.hibi.fr4iM»,qiimhiki^ CMdigmgkf. FtandctCain Ik nmd6oe Roinaaoinangacurdc 

tuundi in yfnrte.ii.cerfidndt. .in JnifeT4t<irfitdcmi' coronctur. EcficcilttpiaBe&UlMllriiiiipcroiniiei 

um totiusmun^. Quodiideiurerccogoorcicfiue apprqbatuir. 

debet rtcognoiceie: rancproceditconclafio . ^ Sapeteftvt adJneamiis fiuidbmenu pro iere*' 

iDreinrj cifloeidem&reuerentiaffl dcbcctNcc niffimo Romanomm Regc. Abeoenim quod 

infpid dcbec.^defadoHt',redidquoddeiarefi&. Inperacor iercniflimus eft prcponendus Regt 
nd<hatfte^tm.ml^li(a.ff deoffiiiopr*fid.Pt3t'' ft3u^ arbitror euidentiUimc poire demon- 

lerea pro iuftinenda conduHonc pr«di£b,fuffi- ftnri , eandcm prsreminctitiam dtc ieflettilGmo 

dt fic cfle conitictnm fieri, vt Imperator primas Roma. Rcgi debitam , quafi inter Imperatorem 
poft Pomiikem ttiSRcgi Fraodz prarponacur, 6c & Rcgem Roman. nulh vel modica fit difteren- 
^petttori Jmc poteil deberieci^fidc iaflbqnn cia : Eft in primis iciendum , quod Romanoruni 
jion recognorcar,quia reliquix Imperii Romano- Rcx eligitnr perRcnerendifnmos &;Illuftri Ifiroos *. 
TumanciquzpoiTanthocprarcipuijhabere, vcqui £ledoresImpi-rii, irfiri^irfC^Mriimiifmiiij/fM^. ' , 
tnillolmpeiioibccenit h.mc hid>cac prceminen- mt^iff.iH ttfituM AfoJhliuJinmtBuitMjm 4.^/^ 

tiara,iuxtaeaqu:ed^rcliquiisprionslbinsMdir fdptnultima.& flene ftr Refiaurum Perufi.num ui li^ 
t^.inl.2.Cdtfumm4i Irtntt. ' kHofiiode Imferdtore. in ^uo ttd&dt lio.^djlior.et, 

Netiobftac aliud,q> refert Goido Pap. q» Impe- &m qudftione feftimd.flent trnSMdetntudgimem* 
rator&RexvifiiintlatcfiliterircfimuI, nonau- ferii4GTiastr4ns!atj:n(.are(§m,/rJ»C>itiuifiierit ' 
' cem Iniperator przcedebac. & Rcx fequcbatur. t Cermanui. Et m t. trdildt diffufe dt tUSoribut. & 

Quoniam re^ndetnr. 9 etii in pariter inceden- fingulorum ifUdhtdte.itii iiA»£tm. Ef AwAiaair fmr 
tib.cft daicprjciiiinenrum, in co (c. cjni a dctcns jicraiorii de forte clei, (ir qud farte ctrferis. flentiu(l\ 
d c amb^auyc fupra dixi. Viide fi titnc Impcratur Ubt&ovidtndum. itfinittttrdetmnit&fifftfitttUttn^ 
' deai ri b nHw iefeflfefR^ FfSdaealateredextiro,vtiq; (fmMr» jfiiic/f.i^.v^^ij/.EtvbiGoncoeditcrpcr 
ftiiciignificaciomaioris lionori«. Sietiam alatere eoscfteledusTaIisd(dtUTRexRofflanonim,fi»> 
linifboenipofi^^perator,ho€fieri potuitfi- turusImpcratocC/ni.i.<irr«irrfirr4ifif# &t. feuirn* ■■ 
ne tamen necdnria C^6iequcncTa, vci illatione mi- Ule.ext.de ektt.&tM iiMiine.ijJiJlin.Qm Rex Ro« 

aoris honoris. Ex co qtiod didmus* i^ioterdaof 'nun.ituingicor, &ttiplicicoronacoroiutur, fet- 
«quales iUequi cft in iao Tcrritorio, dicinirefTc rca Coloiiis.argentca Mediulani.Sf aurea ^ Pon« 
mMOTakcto,gl.inl.dfud eum.de mdnu.vind. ferquem tificc.auuoetiamconfirmarur, &cxconiirmatio- 
tex.And».inc.^Mrdftu.refert.ingd dtxtffe,quod quili. nequ»ntpcrcoronationem,confequ'turiioaie> 
het mnirnusmagijhatusinlacBvbi g.yst effictuefimaior Imperatorts: Antevcro coronstionem P.ipacno- 
aiM<Nn^ro4gn«M4g//?r4/«t.Viidc£pircopusinterra minaturRexRoraan.r/r.i.<f^«ifr«i«r.vif^/«//]ii fnit 
tam debec honorari ab Archiepticopo.^.d' tH PU- ii^* tn^mtiutkm. Sd «tfi^fittitfir WtftgH» 
ttdmujm Lnibit. C. depuUt. &iht Luim dgPenndfuh- rum vbi fupra. Hoc prffniifn^i, vna qujcrtio fubin- 
notttttdiimirtiurmtkm&btntrtm t^/dMtterktiu- crat, a qua pendec decifio quzftiunis de noftra 
HfrvnMiwi} m^iiu^fithii tm t m dmtkj tt^MferA^ praecedentia incetRonanomm Reeem, 9t Fian* « 
&ptTCiffa'mopereftto mtttulatoCat/iltg.gltr.mun- dzRegcm, ex tcftimonio prjrdiSi Ca/fanei in 
di.4.f«rid. 2i.t^Umit Etideoinpropofitodi^ MiaM/iiric; aj|.«MC/?dar4ticM.quipoftquamrectt- 
«xeinplibene mSl W i ^t ttiitht imts lep quttmt- lit de prKcedentiscomtnirioneimer Orateresle> ' 
fS^,«aRMr«crnr{^iirii>^m|&w«.drffJi(ff«iiu.quod U- reni(s. nunc Imperatoris Caroli, cum nondumk , 
cctvmBiitonittai>\triSi|;|iunptaecedcrctt tamen Pontificeeratcoronatus,&FrancifciRegisFcan* . 
fdtrt«fi> yritt^ tmnkmt ppKcdcniia »■ (dckoppidoCakiuumoi;ai.ptoRcgcRoman» 

. A > nuw ' 
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nhcinteiuaiieiuc domino Mcrcurino Cancella- adminilhationis.ni qdl n Salicctu», JiftihguebSc 

rio.SrproFraiiciaDomit.o Anronidc Prato;Rc- afbuscoTcnuof^&volutariziurifdidlionis.&idco 

latavcroitlacontentionc (!v tundamcncis quibus Re(bunudicittin omnigencce adminiflrationis. 

Vtebanracruper coronationc & inundione fiia- Ad qugm luuh^klitm itiam imhuit Btrt4. m trd' 

datis,&:nnlladecifioncpofitarubiicicdecifioncm iidt.dtEpifcep. in r/rim. & loAn.Cirder GdBumin 

i6 qojcftionis pcndcre t abiiocquxlito» Nunquid traSst, dt frmtgtniturA.Ul)r$ fe(*ndt.antt Ctr/et.d* 

eledusin Regeiu RomaaodianiecortHutioneni f9ttfit», Htgut. Pn tput nM^tmt<wifi^ Cmm 

Pap« licitc alluinat hoincn Rcgis, ac iura linpcrii Taufi.nnftlt^ftUM.libr» ttrtie &.iy7.libreprimt.'Vhi 

adnoiniftrare ponic, canquam eandero potcdatcm vcitur ida catione * quod Regcs Roma : pletun« 

habens qimn,Imperator in proiif nciis Sc Rcgnis qaedifiemntCoronadoneffl , qvod Tetifunihter 

Impcrio lubieiftiSi vbiaddiicitdiiodccimrationcs non^WCICnC» fi aHtCa adminift; irc i\on polfcnr. 

^aatcap^basioneabHccicrunuliabcatnomen» Pre tiMM f»frm$ tMnM tftfiefum Gurgtnftm, ut 

nee powtadminiftrareJ^roconcraiiaopinione»^ Uy*fit§ dt tmwnttitne tmtu 17. & fiqutnM. tK 

lada cledlioiic l^.uiin pofltt adminiilrarcidJucic CBHduttit. Quod Inipcrator futurus cx fola elc- 

Uiob.de Art.Cjn.crAli»sinl.beneaZenoHi.CJliquad. ^ione poccU adininiflrarc 1 fince&lcgitimclic 
frajiript.Ccd ad rationes quc pro affitftiatiaa adda-* h&i. Imo plus voiuit , quodvemseiScttar Impe- 

cuncutibireipondct.Itaqiizftio vtdifitDeciuscen- raior,&omnia pMcftcxcrcerc. Et didt ttidm Rt* 

//./MPi94.cftaiitiqua,dequa Dodlores dubit.mt, ftaunu vbi fupra nttmrrt oSaut.Q^od ne veruftio- 

AnRexRoma:cam nonritcoronatus.& adiiuc rarcpccancur,idem Gurgcnfis refiErt, Albettum 

Aonpoflic dici Imperator, podic priuiUgia con- &Mttiniiilianumnoninund):os ncccmonacos, 

ccdcrc>5:;iiia racei*equ.r ab ipfo Impccatore ficri tamenmiinvisImiH rii obiiirc. Itavt cxcoronaiio- 

pofluiu. LtdHitpartcmnegjtiujmfirmareOldra.ton- ncniiiil noui iuris Cxlaiibus acccdat. Kefcrcque 

jSB§Ato.Sft(uUtertit dcrtfmp prsfentat.gh.intU.be.- coditiicionemLiidoaici Impcratoris temporelo- 

nta 7rnene.& ihi Saljfc. & in iijpututient ftta Medit' lunn. X X I. &: Rcnediifli X 1 1. tiua fanciucrunr, 

, Utifij&c.Ethanc i^Udftioneme^edi/putabilem.pertd quod ex fola clcdionc fit vcrus Impcrator cuin 

tfna Pr*ftfitJrn£rmt JMMUda .4uifitiifin^ltg^ adininiftration^rBtquiiecusdicunthntprinatio* 

ScdDccim, vbi fupra& inconflie ;SS. loqucnsdc nmibus iiuibus, ^ criininisixfx-Miicft.itis pocna 

dari£memoria;MaximiUano&Cacolo.V.antc- puoiendi j Rdolucndo l'c dcnuimdicic:£lc<^o-> 

quam efletCoronatns,dicicinqaam talem diipnta^ nemeflefablbntii pro ipfa dtgnitate,reliqaavet<» 

lioncin non clfc ncccfTana. Quiac6munis opinio tcdereadfolcinnir..ri: vtilc.tamcn&nonparuipc- 

faibcntium tcnet pattcra affirmatiua, qr Rex Ro- dcndam. Std &Saljc.in d.U>tnekZtHantJiq¥nd.fr^ 

iMance coroiutioae Pontifids poreft omnia,quf f(ript.in fine pefi<jiiMitmdt^,itinreimfernt»nmnn* 

i>oteft Imperacor poftc<Monationc,& 9 ita de co- te (irenatientm nen pejfeadminiflrare: Dicit tamtn ftr- 

licradine obfeniatur, pro qiia allegat lacobum dc nadamtjftcenfnttudinem ftmnffrt^atam: In vtto la- 

Arena ita di/putandofirmairc, quamdijfutatitnm roendeaiatGurgenf.kconimanLwiv/&rt]li|f«nw 

refert & fequitur Cjn. in d.!rg.bene a Zent.&ibi Butri- vbi fufra qnefi. 4f. Quia ?oIuit , quod fz&t Ele- 

ga &Ang. idemdtcit. ldemtcnftBarte.inl.ftd& rt- dionerite&:lcgitimc,verusiitlmpcraior& no- 

frtiari.de excuptt.tute.& (IjriunntraHat.F.xiraua. mman poHit Iraperator: in qao tamen rclpe' 

sdrefrimin rtrb.Ktgn.vbi ferillitttxt.dicit,quod ho- ftnnoninationiscommuniter tenecar,qaodan- 

diecciljcdidhidifjnuatiolacobidc Arc.&Cyni.ciJ recoronationeni& confirmntioncm Papatnomi* 

RcxRomano.qcilRcxancccoronatione,poftve- nciur Rcx Romanoiunj , poft vero nominetur 

fo cft Inipetator»(4teft admtniftiare,pnailegia Impcrator. Et iu in pradlica obieruatur , vt per 

. concedere,condemn.ntionesfacere,r3nqu3lmpc- T.tffaurum vhi fupra qui duit : Rationes adduftas 

pecacor,vndcibijprobatur,^crirocl^ijeMaie(latis perGutgenfcra condudcrcquoadiusadmintiha^ 

iitih minas coinmiciitarcontra Rcg^Roma tqul tionis , noivqnoad veram & propriam nomina< 

, cotralmperatore.EtproiftapanccriJ.-idducitBal. tioncm, fcdharccondufio maxinic in nofiroSc- 

.Caldcr.Signoroiu,Paulu.deCaftro.Cardi.ImoL&: reuiirRoraan.Rcgeproccdet,quoniamab£cdc- 

Abb.vtibr vidcripoceftindiAisdt|obasc66liis.Br fiaRomana eft approbaras in Romanoram Rc» 

dicitAbb. inc.rtntrabilm.infint. Quodolim erant gcm.&eipcrPontificcm rcribit ii: Roma.Rcgf. 

Vafiacopinionc5,icdiiodiedecon]uctudinceftte- Qui calus roinus dubicationis iubcc , quamii 

ccptum, quod ftatim Ret Rtoma.poteftantecbto- nee coronati» nec approbatus efletV P^»itific« 

17 nationemadminiftrare.tQmainittprenusprinci- vt dtaffnkntn l»i^nr Paulu cenftlio 107. ftiun- 

pibas fola eledio tribuic plennm ius,vr hecdititDe- dum antiqnmfimfm.yinUqmtnrdt imferatere^» 

m$deP*fM&lmfer.int.ftfiqna.deeleaittt.Dicitettd fffmund» nnttqnm mtmarttnf. EtfpiiaRcxnoAef 

tsUntitMhJefact Cenfiat.Juper verbt:Nti Rimano- pntcrea Coloniar vnflus & coronatus dicitur, & 

- f«iiiiijji.i»rrr^.>:R«.refcrendoHofticiircm,quod Rcgaliaconccdicfcepttum&coronamliabecpci* 

viditinAletnaniaper principcs iudican <bctcncri ui lcgia donar.v c in alio nifi in nomine differre non 

qnodRexRoman.pofteledionem concordeha- videararab Jmpcratore: Qua conclufionc ftanttf 

oeatomncm poreftatcqualmperator.nccvndio cx verbis Callanxi fupra addudi iuferri de- 

aIiqaidadd.<t.Et!icccdicat,HolUcnl"emclIcinc6- i>et. Quod mcrito Rcgi Franciat eft prsrp'onen- 

tramopinionc. fubiicit.6al.qi qaidquid dicatl-Io- du«,ficaf ddem prxponitor Imperator. Quia cx 

fticn. Illudpoircchaberclocu quadocflcr eledus pr.Tdidaconcliifionccominnni& opprok.ua Rcr 

in diicoidia.Sed primaopinio fcruacur in prildica, Romanoru liabec iuta Impeni , & omnia aduuni- 

Aoeft iecnndfi Bal Jp& veritas. BnneetiS qnafii»nm ihacficni Imperator.Intec aateiuialmperii&itfbi 

migit Jltffaurusin diii .oprrt.q .^ui.tbi.n.^.diat.C.O' debitalnipcriroi i l.occftvnam»^roagisdcbeat 

■umis opijiio tcnct j v t iupca dixi , in omni genete iioaoraci, qua Rcx Fraciar. Igi^nr idaiD iu^honoria 
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• « 

'idcbenicRcgi Rotna. <jui habet iura Impetii. mt denulIocorunidlcl))6teftqtat»ddtf Rodiaho Re- 
tKff« /kfirdJecundKm eptnitnm amm nmh Cotat» gc d icicur, quod Gnt fiiruri Impcracorei» Medm 

mafur.quoniam Rex Romanorum propter fpcm Rcx Roma. noh potcft poni in numcrocxrcroru 
iiurcapprobataiierucccdcndoin Iinpcrio. Kcgum.fcii Ipeciaii notadignuscft.quiaaJ iiicccf^ 

WlnmiM.nJifiln.& in r/r.i .de iuTciitr.thvJfutMmJmft' iionem Imprriieft vocatu5>vt (upra. Et h.ir ctiam 
r.iicr dchct benoTAri ttd modum , quo honcrttur Imfe- rationcfacfhim crcdidcrim , quod neqiic Aibcric. 
r»ior,4rgumtnt9ttm q«ed didt ghjf. tn tAfitu.jind- nccaliiqui ponunt nomina Rcgum Chriftiano- 

18 lr.i4.fir</f.i.tQuodfinuaRegts» viaoRcgedici- rum.nonnommant Romanoram Regemi qtufi .. 
tnrKcx.Yt P.a!d. etijm diiit in l. in fuis. dttib.&fofi- quodpcrfoni fu i venijt (iib nominationc Impc- 
bum.flenefarCor/tt.dtfottfi4t.Rtgid.2_4.qu4fi.Et&- ratoris.qui Impcrator eftruperomncs Reecst&: 
litis Comitis didrar Comet per UifMtMtr^lS^t^»' nomhut» Imfientore, nomlnas enm qtn eill> ie 
dorvm.in xtrbo Ccmes.h^ v iJcriMis quod Primogc- qtii fijturus cfl Imperator. vtinfmHi dicitTal. quod 

■ nii^Rcgis honorantur prx ca-ccris, quialocatur a fdteriniltulitfilium.itt l. j.injin. C.defutntud Tnnitd* 
descris Regis.^<(/>/rM.<7M4m Jit. 7. qudfiioiie.tSi hace Ita, vtii Reztlofter, tanquamRexHangarixvel 
nroccduntiniftis, cur no i n iilco m.igis inRege Dohcmii: non pofktpnrccdcrc Rcgcm Frsnciar, 
komaiiorum iuccciTuro in Iniperio poft.annos cum toincu & lure pra;cederedebebitt uaquam 
Cxiartsfoelidcernui&ftoi,&onhMiiii(ace6den.- RexRoma.fiitum3lroperacor.Experfin)aeteniRi ^ 
doioinpcrio eft appcobaKaciuh£ockfiaRoauh Impencoris poicft hanc prxcedcntiam conioqui» 
Mt. qiiam ex propria , 6c vt rimp)ex Rex Hungarix vel 

Tcrtio.quidcftaliud cligcrc Regem Roma- Bohemiatnonpoiret. Hoccnimiiitccautume^ 
liomrainviRiC«6ris,qtiamImperiaremd{gnita. ^[cntcxjn . AriJlo.mJin^.^ruftffu.thliiLi.U. ^ 
tem&adminiftrationcm <!c vnoin alium proro- »t»««-Jf- dedd,mn.rtmmddciutt4t.ftrtmtntium.& 
|arc,vt ficdc vno frurc prorogetur & cxtcndatur P»ltberttxtjn (.4ut0ntdteUMntnt.de concef fr^itnd. . 
inaKunftatrem.quxquidemelefiioconfisrt-dig- 

mtatenhnontam€immcdiateImpcriaIcm, qtian- Siroiliternonobftat, cum dicebattir Re|eiK 
doficvacantelmperia eJitet. deforo comftttnt. Sed FranciacanteaHos pr.Ttcr Hycrofciiimiranum no- 
qttand.ofitviuoIroperatotc,diciturtuncelK:pro- minari:& ideo,quodabordincliterz(itfiii>crior4 
V togatioqtueda,de perlbnain periiinam. t Proro- &c.rupra proximc rcfponlijm cft, diffcrcntiam cf- 
g.uio.iutemcfteiuf!cm qn,i!it.'.lisadie<ftio././^i/(^'' fciiucrRcgcm (.\ Rcgcm.Prxtcreaillaraiiofacc- 
yi w^ijfiiff.j^fpfwr.&iiuclligiturciurdcnifonnx rct ad rein iliam, quando poft nominaturo Rc- 
&natura;.r./ii9ui.(/r;r/^J»i(.Nonpoteftdigiii» g^Franci'?iiominarerarKesRoni*noraih.{^eii' 
tas pror i gata cire cinfiicm qualiratis &: naturx, cxquoipfcnon nominatur, orJo litcra* nih:l in- 
nifi Ci Regalu habcatprzeminentiam quam habet fcrt,prxcipuecnroi(ipraoftendi,<^iiare Rex Ro* 
Imperialis , qu«exten<U dcbet cumnianatacaft manommpec Do^orcs pne<!iAo9 aonnominfr* 
qiialitatc, coislequenrcr cumfiiaprzcminentia&: tur, cnm Rcgescxrcrosnominant.quia fcil. Rcr 
honorc. VltimoqitodRcxRoroanomrodebcat . Romanorumnon cft in ordincaliprumRegtun»' 
iiotiocari,&ietietet»isfflhabere, qntaeftfhttortB fidfiiperior propter iusquod habce^ccedendiiii 
Impefator.f;er(/id||ariii.C4;>. innmine. i^.dtfiinH. Impcrio approbaium a fede Apoftolica,4C|MO> 
EttenendohancpactemhiiiuiotemScfenils.Ro- pteradroiniftrationem iurium Imperialiam,qt)i < 
ma. Regis rclpondecurad qoaBdam eontxatia ad- tanquam Impcrator iacit,imo fiabhocordineve» 
du(£ta pro Rcge Franciar,ad qux liipra dum dc Im- lis arg^ere* dO tibi texr. in quo pro codem pooi- 
peratoreagebatur. nonfuitrcfponfum. Sedhoe tur Impcrator & Rcx Rotnan.iiiM^./«wrf<iWf«ri. 
iocorcfpouliofuiirefcruata,cumrationesillacfb- ^.froinde.detleilio.lib.ftxto.vbidiittHT: imferdtorfm " ■ 
lummodoreipidamRonttaoramRe|gem,&Re> imVMH^nmMtt^Hmlmferdtor.diiit gloff.Grecortam 
^emFkanciz. *arR«:,fV/»rrpy,D««,M4«/)»ff.C^f.Ponderadiligen- 
RefpoMderarc^oprimo.quodeaquJEDoao- «ttcxt.quod ibiponit didioncm/fK. Itemponie 
«esdicnm,dcRege Frandx, & eiuscommedatiO- diaionem<«f.PnmamponitcumnoromaturIi«. 
•ne&pr*rogatiua.poflantproccdere&vcrificari. pcraror.&RcxRomanornm diccndofrw. f Qiia U 
quead fc.qoando c6paratur aim CTtcris Rcgibus hgnificatiua ciufdcm pcrloiiar. tuxt4 tUud AU. 
Chriftianiratis prartcr Roma.Rcgcm. Sccus cft, fi Mdfrot^ftum.C,it'mGnm imrf. ttMdft 

'qustftiofitinretRegcmRoma.&Regcni Fraci*. Dum veroponitalternatiuam 4ut. i.ncr Ir^.pcra- 
'qaiaqncmadmodum il].T confiderationes x> Fra- """" ^o"".^ ^ Gr.T:corum, &interRcecmRo- 
daoonconcluduntcontnilmperarorem , ficncc ma.&aliosRcgcs,vtlignificctpcrfenaiellediuer- 
etiampoiruntconcluderecontraRegemRoma. f«.qu' '^ltcrnuiuarr/ponirunnterdiuerii.wpfl' 
proprer candem Impcrii adminiflrationem inv- ^Ml.fitiqia.i.rtrum.derebusdid^t^m.t.Q^ 
troqiic pari modo exiftcntero. Si cnim alii Rcgcs inAi^ Kcaodampropctetaiem verlH»nimopti« 
diirecBRCkRegeRoma.qttiaaliiittncpariRe^ mecondudit eaqusspcasdixi. 
lltiUa;itl iits nec nunc habenres, ncc quianteele- Non obflatfundamcntii addui5Ium depariflcs*' 
Aicmett) de fe fadlam in /ropeiii fucceilione Ipera- tione Regis Franciz ad Iropcracprem. Qiiooiam 
l!epoiIbnt,fpefc.iurl<Hca&»tonfi<lefaDitt,qut>dde iftaparicattioneftcoiiGedenda.ledbenepcRei»- 
Roma.Rcgcdicino potcfl.qucCanon.diciint fu- ditura RegeFranci.T. Atlmperator prxteftditni 
turum Imperatoremi<.(/r.j. «/(iarciiir. Non cft roi- patitatem,led tnaiotiutero,quara de ioce eiiaob* 
'limHfiRexffancuecomparanifadcctetosReges tinet»(edeMdoli<lexttuPapc.Mericocormirfhn^ ' 
hibctpr.temincntiam,quiaramipfcquamca:tcri <Jamcntum fiipcr parificatioue Cxfaris & Regi» 
R^cs quoad f ugc e ffioitcmlmpcm&BtparQtdy fcfMwic.Qu|*paiificadononptobanii«cfiiiuedi 
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8 Antonli< 

fi ifw rioriote Cg&m eoaftet» pcr e» qux iupn 

Non obllic quod Rcx Ftancuc fitexemptmab 
Impcrio. Supn dixit cxemprioneiQ e(Tc per viam 
Iiiditn5 de iiue. Sed nllnieiefpondeo» qoodlicec 

■ ■ |winr tn Regc Franciz concedi exeijlpcio » fiaede 
lutcGue deft&o; Taracnperhoenonpoteftin- 
ferri, quin CxCaii luperioritas & rcuerenria dc- 
beamr. Qaodtnfinuiivideroasin cxcmptis, qui 
non ideo ftnt k reucrcntiaUbcrati. ytfrtbit ol- 

. ir^dm & Bsliut in legt fin*li. C. ie k0u'n Itbtr. Fcltn. 
iiKu^M.ttH^uereuti. ie tfa» ttdmtr.glt/f. & DtSt- 
rts tn tdfitu.pafleraliu de dtn* ]rnel.Ani.& RtMu.iu l. 
mliA.S.tUgAnttr.folut» ntdtrimonio. Etquodiftaex» 
cmpriononfitattendenda. patec^oonchifioac 
ruprapontade dignintclinpetaiodi psKponen- 
daRcgiFcanciac. 

B[antlbita(Iii ahqui . qui vr ptcm{i& eaftene 
conilderibunr dc Rcge Romanerum , poflc du- 
plici roodoiradari, vno modoi quando moitiio 
impetatore, 8c vacance impetio eonnenhmr in 
Francorordia Elcdores Imperii,vte]igaotRoroa; 
Regem Imperatoremfuturura; &tuncfii<daelc- 
Aionc dcaliquo, ficumiftocontingcret, haberi 
contcntioncm cam Rcge Frand« , pofTet ex Fau^ 
dameotis (upraadduQis rencri, quod Rex Roma- 
tjorum vbi vacatimperiam , illc fit qui in omni- 
bi's, &rpcromni;ipro ImpCratorc iutra£bndus. 
Noftcrcafu^noncft iflc.fedalius. Quianuncid- 
hcct Iitipcrium non vacat,& camcn clc&um vidc> 
' imM Romanorum Ret^.inter quem &:i11um 
qui vatsntclmpcriocligeretur.differcntiacfrcvi- 
detur. Quod dcmonftrari pofle vidctur cx co, 
4|nladonccvitticbnpcfator» non poceftRcxRo- 
manorumindasgradu&locum intrare, & idco 
nec Imperacor nominatur.Scd mncintrat locum> 
qatndevaeactnfperinm. SicdcpatTe 8clUiod}d- 
mns.vt viucnte patre, filius non nabcat, nec pofllt 

XI baberc locum patris. Quiatdonec viuitprimus» 
Bonreneteandcmlocamfecnndas» nificomor- 
tnoJ. (fumitu.dtutquirtid htredittteJ.C4But.de Itb. 
&ftfibum. SicviucntcCc&enonpotcftRcxjic- 
neteloeam d&js: qnla fie cflent ditio f mpeiato- 
ies»qttodellenonpoteft. Hinedidmus>quodfia- 
llqoit tcnear locnm Prindpis in duitace» illom te- 
tiebit. don ec Princeps abHt \ loco ; fed (uperueni- 
cme Priodpe definit locumtcncntia. Adeo vc 
quibuflamvidcamrquodCarfareinConcilio in- 
tcraenicntc.nonponitRex Romanor. tanquam 
Rcx Reman inrcrucnircquia in duobus nibicdic 
eflcrvna&eadempcrfbna, & rcfpcftu vnius di- 

Snicatisduoin Condho cHe non uoirunt-,vnusrei 
los^c. Vnde debcc canquam Rex Vngarixin- 
tcrucnTc, vclBolKmi.T, nonRomanorum. Scd 
certe rihocvluraumcilct verum : Tunc iequecC'- 
for conchifio ciftnccaria his qnae fiipra diAa uim in 
fauorcm Romar-.orum Rcpis. Si enim in loco 
I Coodlii non pollcr ipfc vt Rex Romanoram ia-> 
tenicnice>(ed CMlCttreTC ResHongariz velBobe- 
mii:Tnnc nccclTario dcberct ipfc rubclTc Rcgi 
Fcanciae, fi vtecquc p r r fo m I irer adeflent> 6c eidem 
ideOracoribnsvcriuiqLic. QuiavctalcsHnngarix 
Bohcmii Cc. Rcgcs non habcnt pricmincntia 
contta Kegem Francvc> ied Rex Romanomm 
'Wmnimodocamliibet. ScTtRecRoaMnoRmi 
&£iibhK^na]iMejn CoadUDnoopoHftinMc- 



ucnirc:,£igo occ cx ea adinaariad pneccdci^m 
obrin^sidaAi. Qmenrib fieficcfen> oftendetet 
cantttininodo ptccedenriam deberi Roroanoram 
Rcgi, qoandoeireccledusvacance Imperie, vel 
quandoelletclednsvitientc quidem Cxiarc>Icd 
b.loco conuentus Prindpum, Cz&te abfimc^ 
& procoOnioiibus£iisi&loco ooBcnftaiii^ 

bus. 

Eeo vero puto , qnod concluno fiipra fi&z ge« 
neraIiterfitintelligenda.Ecidcoquo(l nihilimpe* 
diat, quin Rcx noftcr in Concilio adclTcpcfllr, 
tanquamRexRomanorum. Ec fiib iftaqualitate 
dcbearprarclleR^ Franciac. Quia (iibaliisqua- 
htatibusRcgnorumfuoramdcbcret aiioquin fi- 
bi iubenc £c pro rclblucionc przdi£ix difticul- 
tati» «ft adnenendum , quod ram vacante Impe-. 
rio.quam eriim non vacante, potcft eligi vnusin 
Regem Romanorum. Hh futettu titult ie futt 
CtnftMntitinfrinafit» vUStifmHtiViMm iMw 
ferdter&filiHs reffer lUnrkui T^emarcrvm Urjercn- 
tedimut &(m £c cx co q> Hcn ricus fimnl cun patre 
Imperacore concedit. colltginiribi pcr Baldain» 
quod Rex Roman. habcr potcftatem concedendi 
^uilc«a»&r.antccoronacionem. Nonenimdi* 
ckBal«is ent cocoBamsfiHus, quia pater viae* 
bat. £f iebetHenriuftrte It^itur textkiin ttfinu 
in tttmint,i\JipuB. rbi Hatur fduo dtbitt bontre& 
mereutid £ltSi filii ntfhi Henritit ^ui in frtftuti^ 
rum Kex bubetur, & futurut lmftnMt{Dt» tmuim' 
tt)IPer4ttur, &t. Eodcm igiturtempore.vidcs po^ 
recfleRegcm Romanocnm & Impcratorcm . tt 
fic viuenre Iraperarore . & vacante Imperio. 14iee 
miretur quis,quod przmifi Rcpcm Romanorum 
i|^Impcncoti} quoniam Cjrfar noftcc inui^C 
nmnsCavdusprias&ipfefiiicRex Romanorain^ 
quam per coronacionem ^ Pontifice nomcn Ini» 
peratoris adipirccrecux^f i» i. tdfitJn nomine. Hd^ 
twr.qutdinfrt^hitie/lKtXtftd inftiturum fiertttnfiu» 
Hlmftrutor. 

Ttaqucfi rcdcaduertimu$,poftaductum Chii- 
fti& Ecclcfiam CathoUcara ctcAam, nemo fuit 
pcrcoconarionemlmperator, qul piius non fite- 
ritRex Romanorumpcrclcdiioncm duorum E- 
U^orumcrcatus, adcoquod ficut paterin ordine 
naranc ptaccedtr, &prododtfilium .* Ita ElcAo- 
resperquam eledlionem priu^ prcducunt Rcgera 
Ronianonim. Qui poftea mediantcvo^onc^c 
coranariooePentificiscficlrarlmpenror.Erea» 
dcm dignitai, quar in vno prius eft Repalis , in co- 
dem& eiuiiiem pcifbna efiidiuc mcdiante coro- 
natione Ponrificialmperialts. Hax.vem efle ti^ 
moinfiiAonegabir. Etprobaturex diAitiuribus. 
ComdeRegc Roman. eodcmqjfumro Impcra- 
toce Adtar. Qiiod plMie mificatfir nmbi eoqni 
eftelcAns Rex, Iroperio vacante , quam non va- 
cance.Rarfiim,nonrcperioego,intcromnrsDd. 
quos rupra allc^ui , & quos epo viderim ali« 
quem efTeqoi inqm^ionc pnedifta, qmqacii- 
tur de Rege Romanorum nonduro coronato,nce 
coronam Imperit adcpco, vtrum pofllr admiat- 
firare ea.quz fiinrlmpcrii,quifadatdiftienii* 
am inter Regem Romanoram Impctio vacan- 
tccccatum, & iilum qoicft crcatusinviralfnpc- 
' aioris. £t camen fi eile deberct diftcrencia inicc- 
vnamdcaliumRcgcniwdequodvnusplusiurisIu- 

betec 
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WttfaUcro, vtiqueDod^dresde Wmencioncm falibiu pro caaco lialriQfiir. Quia per (podfiln 

- fieiitTetu. Scd nullam diftcretniam fccerunt. Ergo deucnitur ad matrimonium. Sicut hic a dignirace 

necai.obisncridebct.rcd pruuctipn generalitet Rcgali tranncur ad Imperialcm , jfine pci(biift. 

inRoma. Rcgeloquuntur, iic a nobis c;cnerali- media. Quia nunc cum cl\ RexRoioa; idem c- 

tcririitclligatur./i^.prfww.^.C^^fn^r^/ifw.rff/f^rf.p**- rit f fidoininus Deusdcdcric 1 Impesntor. Quar- 

fian. Quod vero dixi,inter vnuro & alium Re- . cunquccrgodc Impcracorchonorando &:on)ni- 

g«m,&c.n6 ideo dixi, quod ego vcltin ^nere du- bus prarrci'endo dicuntur, eadem de Rege Roma.' 

os Repts Ronianonun ; fcd (iciu vnicus ell Impe- dici dcbcr.F^fif qucdAbbJidt in c.trasUte.in fi. c»L t. 

■ ntoi,iiequoin Uicet & ibiforuftn. dt ltg.fnm:i%A i&cm/if.quodquociefuduoliclehabcncquodde 

Vnictis eft "BmI IloinanoraiB. Scd pro tutodi- VDoperuenicuradaliud, dtlpofirSinvnocenfrtuf 

xi dc vno Sc dc alio, refpcckitic quidcm ad diio ctiam difpofitum in rcliquo.Hocidcmconfirma- 

Ccnipoi-a, quorumvnamtcn>pus cft vacantclm- tur, quia iftae dignitaccs, Rcgalts Roma: & Im- 

pedo, afaud eftnon vacante, vthicdeftostf] Re- pciialis in fiinc oonaexz propter nanslarionem 

^fB Rom.i.lniperio vacTnre , viuis Rcx Roma. vniusinaliam , vr rnt nroidcm dc vtraquc fitdi- 

«idcatur, & ahus videatur cum viuo Cxiarc di- ccndum.c qtuntoM tudimtSx ex caiiGohjrrcntia 

gimr,n(iecenipoiis<Uueritcas&ciacvideridiaer- vnaaflamknacttiamalterias.TrMdmr^/fjt/IQuo 

fos ctTtf Rcges. Et hoc qooad adroiniftrationcm, fit vt (i iiuura Imperialis dignitatis ca cft , quod 

quavcrjinnabercdebeatampliocectcanisiitRc- omnibus prxfcratuc* candcm naturaro llbi af- 

gem Impcrio vacantcquam (1 creatnr in Regem fiiniecRcgali8,nontnoronibiisRegibu$, icd Re- 

Imperio dsminitcdubitari pollec.Sedego vt dixi, gum Romanoru qui iunt pr^ambulum Imperato- 

noavideOiquodDodorcsIaciant iilam. ditfere»- . rumJBxauibusIicetad conrr.iriirupraaddudarc- 

riam. IfflOiCttm addacaturtcxtusiopropoiiio de inpiifioiaus coUigi podir : cgo ramen fpedaLtec 

KKeConftaiiriciJcifailoquarurdeneisncoil^ adiUarefpondeo. Oicebatur caiumnoftri Seten* 

Roma. viuemc patre,c;ui finiul cum patrecon- Retna:Regisdeberecc/eri edcaliumquameflct, 

eefllonesfaciebant.-lcquKur quod DD. idem fcn- quando Iinpcrio vacantc quis eligitur pio Rege 

tiattc omni temporc. Cum quocunquc tcmporc Roma.Rellpddeoeontrariumeilcvcra ,tamquia 

fiat lcmper de prxfcnti cft Rex Roma : Etellct DD.Ioquentes peneraHcerdc vtraquc cenfcncur 

monlltum quod vnus&idemRex Roma:nomi- loqui.ItcroquiaRexFrancia: iftam diHcrentia no 

sie ftre calis deberet polTc , & not>.pofle admint- Adci fisdvnlc prccedereRoroa.|leeem,qaocaii> 

A4 ftrarc.Cum t endcmrcs iure diuerfo non dcbeac quetemporemcteaCI»vacaii|(f ;v^inn vacantC 

ccnleri«/r^. rwm <;ui<(^j.</«iryiiMp. £c tantoma- linperio, .. ■'. - r - 

gts» quia vc fupra diii » de aoftto Rege Roma: /^on oMiir >-qno<t doace vtnit Imnentoc • 

ccrtum cft, quod ca fiicit qua: Reges Roma.fi»ci- Cquem Dcus nobis 8c Chriftianitati diu telitem 

imc , clcdi ^uando Impcriuro vacai. Pixcerea conicrucc)noapoccftiiex intcare ciaSlocttm&; 

fandamettcnmRegisFrandaB>qiiodGmcdlan- |tadufflJEcide6eiiaro'necAominatar Iropctaroir. 

us fiui > in oppido Caleti ^Kicbac» Mt T^m Rcfpondetttr,hxchihiliaccre qitoad adminiftra.- 

MU. v^yii/.Donciatfundaiuiuperifta differen- cionemquafflex confuetudincbabec RexRoma: 

t&; Necenim potcrac fiindari ,quoniam fintmc antecoronationcilicut Imperator;vtriqi enim ex 

RexFranciccontendit cum RegcRom.t : crcato, c6(uetudincdacuradminilltario:vndeminu$facc- 

'Viocatelroperatore.riiccoteuiicbnrcri Ri?c;eRo-» repolluntqiioad honorc&: prTcmincntia diqni- 

nia:id eft^cu Carolo,tunc Regc Koin j; crcato Ira- utis Regalis Romarfit ergo vciu, q> v iuus Impera^ 

peiiovaAntc. Quofit vc tcmpus creationisRe- tornonnabcatiucceirorcmdepccicnridoneeTi- 

gisRoma:ciiamlccundumcosquifaucnt parti- uir.nccromitieturaliuslmperator •raincn nofc- 

Dus Franciae non (itconfiderandum. Scd licut vo- quicurjquinreipeiStu admioiftiarionisilla habcac 

luniipn,quodiridiftinAeRerFrancif prxferarur RexRomanorucurouktiaecfilropecacoce.&^ 

RegiRoma.-etiaelcfto Imperio vacanre : fic nos Rcgi noftro Roma; debearur idcnonor,quiaeft 

indilUndcpolTumusconccadere, quodRcxRo- lutunuImpcrator,ficucdcpi^ientidebecetur. 

ina. (|iiocnnqae cempore etigatur viao vel mor- No«obftat,qiioddeLocumcmettce'dicebaciur»' 

tuo Impcratorc, indiftindlc Rcgi Fr.incKx pra:- qnoniam Rex Komanbriim , ea qus ficit, (?^- ca 

ponatur,fub co pracicxtu quod Rex eft Ronu: de quz fi bi vcndicar.ea iare proprio facit & ilbi tan- 

pc«ientitfiitiiniSlmpencor.Qnafi1t(mordlcprs^ quampropria: dignirati Regall debita vendieac^ 

eminentia fiitiir.r qn.ilir.iris Js: Ipcratxqualitatis non tanquam Locumrcncns Itrigeri:. Vndc ct- 

in ifto Roroa : Rcge habcac boc praeci^tram , vt iaminhocconciliopropno iurc^noroincRcgio 

perindeacqueImpenRorflstaniskonorecar,ficat Roroanocam inifecaenftct.'Nec obftare poteft* 

fi dc przfcnti fmpcratorcflec, honorarecur fupcr quin ctiam Cxla. Maieftaspofiit interuenirc.Ne-< 

iomne$,vtin Rege Romanoru non folum digniras gari enim non poteil qain alta fit perfona Ini- 

Reeali$infpiciatur.fedetiamlmperialis,&qua:in pcratoris , aliafiiRcgis Roraa : C\ cnim ciredc 

cohKucafperatur.quantuadboiioreffl pro pne- vnum & idcm ., nomina* diuci/a non habe-'- ' 

fentihabeatun Quod no;- (me rr-.tiotiedici debet: rent. Ug.fi idm. Cod. dt codic. Sed licct perfcns 

Cumcniai,vtdixi,Rcgaiis ir.aRom.Tnonimprin- finc diuctlae , ad vnicam camen Ipctantur redi- 

' dpumcii^nit.isfic prxambul.iad Impcnalcm fu- gi vc Rcgalis dignitas tranlCat in Imperialcrotf 

turam , Deoconcedentc lpcr.itam inliocipfo & qux nunc diuifae fiint , ad vnicim pcrfo- 

SercuilU crdinando,dcbcthocpr^mbujuiTiha- nam redigantur, ficuc ^ontingic vbi maius iu- 

' ■ berc ea qoarculique habet id,cuias nolcirac eftc mcn iuperuenit , quia minus oifiiicatur. In per- 

prsambulum. kg. ardtio. ff.de jfionfal. vbi idquod fonis crgo cft quidem diftinftio perfbnarum, 

io. mauimomo caucum lepciitur » idem w ipon- lcd in digaiuce non eft alia diftcreatia,qoam^ar 
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differt prxrrtukfuturo, ficdiffcrtifta.de qnaagt- 
miis«Regali>digiiica$abIni|)niali. N«miapec«. 
uenieme Comieiloiie pomifida(foeo4eanib> 
it&o, qmepriuseinRegalis, elCderurlmperia- 
lis.NecideotameItnpe»tor dcnnic dici Rcx.&c 
Qgialmpcrator etiam (e appcllat Regemtlicete- 
econtra Rex non polEtdicere (e Impcratorcm. 
propric. Nifi prout quemlibet diccrevellci Im- 
pcratorcm , qui poteft impcratc , fed cft locar 
tieabunua. Ecpoft Cotpnadonem dicetur In- 
pentorRomanoram, nonautcm Rcx Romano- 
ram. QuxqualitasRomanonim cci&bir,at non 
qualitas Rcgalis. EcincdaAi pacet. fimilltndi- 
nemdepnrrc & £ili« adduftam non elTe in pro- 

Sofitonoftiobenanu Quiagraduspatris & gra- 
osfiliilunf dinerfi&dmnSi » 'nee fitius porcft 
id quod patcr. EtlecunJtnn vcritaccm. filiiis 
' ita eftaliits* quodnanquamfperari potcft. ^aod 
£c|tttBcns idem. Et imo donec pater Timi^ fi- 
litts non potcft intrare in gradum patris. Sedvi- 
gmte Cxiare , & viuente R^e * eti«m qood rel^* 
pe^nominis Impciator 8c Rex icaMneant^ 
ftinAiin nomine & inpecibnisr Tamen ficonfi- 
drrasprarfcns &: futuru, vnicustStucricinnomi- 
rt 6c m fubOanru.Quiaqui nunceftRcx*ericpo- 
ftralinpcrator. Quoddidll6 poicft de patrc& 
filio. Ercxhis benc tnfcmr, quoddignitas Re- 
gplis dc prxfcnti , quia trahit pcr con(cqucnti- 
cm di^airatcro Impcrialem , abifta fiituralm- 
pcriali dcbct illuftrari ip(a Regalis de ptrrcnti. 
Quia t connexorum idcm eft iudicium. Itg.qnii 
mgf.^ fi^af' d*c$ntrMr. iudk* Uftn. im kgwfikmu 
Ccd. dt trdnfdS. Et hae dignttatcs Romanorum 
Regis &bnpecacBris func velud corcdariuc& 
li^CBt rehtionem cd imncem. Mecito fab ca- 
dem pncrogatiua rcrminart dcbcnt/.jf»<»(. 
t^Jtg.fin4l^Ctd.dtindiS. fidnit.uU. & ftr Uft. 
its.iUfitm if»8m. itrnidnAtk, Hce miluvi. 
(afanr , quz nunctcinponsad prcfenrem qur- 
ftionem fiiccie aibinatos fum, (i quaado dc ifta 
contentioneinAaiidfi dTct.quia licaecelStas »> 
igat.Hcri enim poteri t, qaod cotenrio cuirctur.vc 
^cnodisciiiandipotecitfiiaMaieftasinfotmari. 

Am.Quettt. 

CONSILIVM IL 

S V M M A R I A. 

i iUpJhdtnfnUitm girtnttt ntntfi ditaM qntd 
fdlfnm0litfUH9ilmt,fidiffimff0ilt0m^ 
frtfnmitttrftt iudidl* &ierentibm maglfirdtS. 
rerifmilitndintdtfiitMtiMiftfi tmt^tftdfitMk. 

» Qtu finptii ntnfnfmitjmif Ummtt. fr^mim' 
% nti fnnt trhitrm* , & iudexfrt pthtto hthert 
fttefi,qntdfinffiltnrit tifiit dixit.Etttm*. 

3 T^fiitntniumfdrtitfnfittfiifitMatknmtnufititr. 

4 Untmamifr^kminaiitiitiim^fbnlikK, 

A R C*V M £ N T V M. 

- Campi an Cim fub Caftaldia Flumicelli, 
& quod lub Dominis Vcnecis ipla Gaftalp 
diafucric confifcata. 

Vldeocx proceflu focmaco intet fpedbbilcm 
domituim Vtcarium Gradilcctprocttracorem 
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cenienientes pro Mignifica Domiua Hcli(abet 
Grinianacxalicra,occaIioneceitoram Camporfi 
«dflearifiinlociiCcoGaceScobdonrttZanetine. 
Quotidcm procuratorcoram M8gnif.& gcneeo- 
iisdominu Auditoribus&Judicibus Camcrcde* 
ntmciantpro bonlsaiipemecamRcgiam fpcdf- 
lib*, viqmc cofilcacicnis qnaolimdomini Vcncri 
fcccruncdeiou Gaftaidiai-Iumicelli,fub qua'& 
coius pccttnent&didt Otmpi clle propomintttr. 
Dicam fuper hac caufa, quid raihi pro iure videa* 
rurpofte refpondqa. Scdinpninis prcfiippono^ 
quod in fado non mnltam videtur mihi elic kbo- 
randam,cum de allegaca con6(carione fit certnm. 
Eteodcmmodocumfitcerturo lc penenotoriu» 
quod di^ loca (int dc Gaftaldia Afpcniner iis Flu- 
micelli fuppofiti dominio Rcgiz Maieft. Roma. 
demini nolmclcrincntifr.Quibus duobns llc infa- 
Guo |>ropofi tis , atbitror denunciationc f^c t i opti- 
noinre proccdcrc. Idqucnon multo nccmagno 
negociooftendi poOc. Sicutinfcnustnrcfolittio- 
nc fundamcntoru aduerfar patiis plcnc conftabit. 
Scdcjuoniam ex adnetfb hccdnoveca eflenegan- 
rar,poteftoftt;c^i &: vcruclTccomprob.iriidqucd 
dominus Denunciator pro fu^ intccionisioftifirap 
rioneafleniit.NempeqoodCampi fintlnbGaibl- 
dia Flumicclli , & qoodfub doniiits Vcnctis ipfi 
Gaftaldia fueiit confifcata. 

De primo enant qticdam AAa tn proteHa 
produiia, facicntia mentioncmdclScolador.&c. 
fiioinfMa|gcces&aqnam Varignoli. £c refercnc 
ineifScm Aws pro loeofiroin perrinenritiFln* 
micelli. EtidcradidturdeCrocara. Hocvcrofic 
efle coraprobacur. Quianonpoteftncpriquink 
diuetfis pecfbnis fiieric recucms habitus pro iafti- 
tia conlequcnda ad tribunal oppidi Gradifcx 
de&fupei ipfo loco ScoUdore..Quod nonfiiif^ 
fet £idlum , auandu iUe loois non euet de GafbJ- 
dia Flamicclli,& eius pcruaemiis , cum enim Gn> 
ftaldia FluiniccUi fit liippofita Gradifc», &p3rcat 
Ma&illraubus fuis vtique coneruum fuit, a quaa- 
donflccentieintereliquos fuboriretarvcl dniUs 
^ptcrcomcatusdatos, vdcriminalij ^pter rixas 
velaliaex quauis cau(a,dcbcrei recutnadiudices 
lod.Q5uiad aBos non fitiflet habhiisrecnibs qtti 
«dDominos tcrritorii ,3<:h n c modo inductdo iftud 
primu quod eft dclScoi.idore & Crocara,fi fincdc 
Gaftaldia FlttmiedEt temanec ifine difficakiib 
Quar coiiclu(locxaIIo ctiam potcft dcmcnftrari. 
Quonia ex proceffu coUigirur, cxtarc quanda a« 
tpiannoninanm loVatignoIo , &qucdamagge- 
rcm , qux aqua diuidit terricoriuFlumicellikfct* 
riiurio AquileguK. vt ptopriainftnimeta pairis 
fbitur,&infia hoshnes^poniturcflelocnsS^olaco- 
rii, de quoetii meminit fententiatntcr Gradcnfes 
Aquilcgiatn & Gaftaldiaro Flumicelli. Quo et- 
iaro fic, vcintcntio Doroinicomparcnris proCa> 
mera>in hoc fiio fimdamcnto rcman«at cx di 
fencenria & cx proceffu ipfb (aris confirmata. Et 
curo ciiam hoc poflit eife noiuro oronibus ibi 
habitantibus nonroulcuro inftfto, cam etiamvi^ 
deam potleirorcs locorum iftoruro pro fiia de- 
fieofionc magis nici ex fuis cituUs & ex Capitu- 
larionc W^rmacicnfe > quam cx negaiione dt 
ftarum pcrtirrcntiannn iSc Confifcatii nis. S'cut 
autemexprjcdi^s putcft dict. pcnincncias fiu- 
"lcWTCiificKai.ad cfteftttn laltem.dp qno 
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a^ciir. vtici}icecc6ftct,hoscan>poseiIeincraper- infbrmaotibus coiiigi poteftt iua* dfitmdm 

t»ienct«iFlamicenr.Stcetiain patofiiis cdftacedle Mtwl. & tdttrtrnm in ligt Uimnmii. hni»r, 

ipf?i conf,rcniioneallcg.ica;illam ctcnimatrcftarur EtTfque adco matcria probacionis eft arbirra- 

iiterjE ofiiciariorum iiue pcouiibruro fuper catio- ria , vt iudcx poi&t credere & hobere pro proba- 

nibns CkMer» illiilbiiEim Venetocii deminii di- co , id quod ceftes eiiara iingtt!ares dicant , vel er- 

rc5be MagnirArgeneroib6aroDi doiDUioCapica<> iam oon habere pru probaro , id quod rcilcs con- 

ncoGradifcc.Cumineis diciturdcfentcntiacon- tcftesafterunt, vcdcprimocftdod;rinaP(««/»d<C4-< - 

-fiicacocia lata fub die 9. M jii. 14 9 6. dc tota Gnfta!- fir» i» d.l.Mdmtntndi. & Mcd.ibi ftquumur. 

«jjtaflttmiceHi Scaxu Laodationcqux fiia ctifirca- Dc iccundo vcro cft dodrina Brfrin IXuciiuffM , 

tiorcpcrttur in inftrumctovcditionlsfaibccuida iftfdm, Quantum igitur atiinct ndliunc primum 

.Sr. lohanni Aftor Vcucto fub uic 1 ^.Maii ij-io. iii pundum , brcuiter oftcn/um cllc puto id.quod in 

(Jttocamen inftrumcnco ttinc nolitiplavenditio, prindpioprqfuppotiii,peitiDeniias&coaDlbao- 

&Cuncficti r^.oponiilTcr.CuDoniini Vcnetiinipla ncm elfcproharr!-;. 

Gaftaldia rinir.icclU iuseotemporenohaberenr. Aqiiibusduobu.^infcrturccrtiflim3concIu(io, 

Q^oderac vcnanceifcSereturRegisRonMn.Sed quodcuGaftaldiaFlnraicelli (itdeioribu . Rrgitf • 

ref iTtnr f.\{\i drl i;orf. Tunc vero redigitar&ici MaicftatisRoma.Domini mri c!cmcrilTimi,c|Uod 

duciturad icripturam. Cum crgo dcifta confiict>: nerooibicinlicias,quonia hocCapiiuiacio Wor« 

ktioneteftenturpcrfon.Tpiiblica:gcrente9.tMa|^- *'io>tienfis eontinec , id quoddomfniyenetifiio 

ftratum jniblitum.noncft diccndum quod atre- remporcfcccrunt&fdccrc pocucrut,bonaic.co- 

.ibrivelinc falfum, imo acteftariiplamveriratem. hicauvclmCaioera ruarecinerc, vel eciam ven- 

.QaiaptvfbmirDrproitidldbusftgerentibasMa- clece;Ideni licebir fiwere lac Maiefbti , autf 

^\{imum.(.adaudicntum.deprifir'if>tic.tiotJt.'in I (d- pcr Capiculationem fucccnic loco Dominii in nit 

tndutuM verh.tU^at. Tanto magis hoc eft iir- Gaftaldia , (iauc 6c in plzciique aliis locis Foci, 

mandom , qfnia emm in {nftcbmento prodafto ' IbII^* Quod ergo Domini Veneci non dil^N»ibe« 

cx partc ipfius DominxElifibett.r fub annoi^i^. "^"nt dc rcliquoConfifcationum Flumicclli,hoii 

lacoohrraacione eidem inftrumento iubfaipta dcbctpolIcuiaMaidbsdiiponere,q&zexconofr> 

"ficmemiodecSfilcaciwiibas.perlllnftriirDoim. tionibosfiiccefficittiasVenetorunitquiaiurroga. 

nium Ve*ncfum faiSbisdeTecrenisvidnts fupreftis tum ^apicnatacS(ntcogantis.Nu;iciupcreft,vtcol> 

terricoriis. Erquodcotempored.Vincentius Gri- lantuciuraquaeproparteiUiusDonuoipGcinMOSt 

mani defendcndo tctricoria (uprcfta, /iios pecu- adda^effevideoinptoccilu. * 

niasezpcndcrat. Etnota ac pondcra , cum did- ^ Etpninepcoduxitplurainftrumenta Actjniti' 

tur quod dck-ndit tcrritori.i. Non crcdas, quod ttonum.qnasfccitquoudaruiis Vincctius Gnma- 

contilcat.i dctcndcrir. Quia li dcfendiHct , iara nus,primodcl.ifo6. ijo^.&ijKf.Quodvhimum 

sioncdLMit confifcara. Scd defcndtt ea quac po* fiiit^ quodamChicargoquiiCiiiicateAquilegiaC 

ftea eidcm pcr Aquilcgicnfes confirmara hic- iushabueratdcl. i¥?5.:iqii.i CiuimreidcGrimanus 

nincvtibididtur. Hxc vcro ilii nobiii Vcacco acquifiucrathocTcrrcnudclScolador. dj€bsan- 

concefiadicBncatui inftmmeatOkqaod fiuiC vid- dcl.^.&rdel.y. produxir etia priutlcgiii!letiflr£> 

na,cernsa!iispcrDprnininmconfiu-atij.QuseaIia din?DominiPatriircliqcoiifirm.itoriumdi(i}arum 

certa»non polIiintaUaclIe, quam ifta de Gaftaldia Acqaifitionu,qua dc vna in vnara in eoceferuturi 

i1ntaicdli,qaialacvidna.Hocmodoptecqaod lniqbasinftramftiididtaT,flladcerricori<iSeolaj 

.wopciainftrutnencapartisRe^probantiftamco- coriieircComunitatis Aqlcgi^ ,abvnapar«ecofi- 

mcacione^tiiimliavccbapr^lerepecinntarpo- nacoggernouus,c6roaoiutisA^legi;,abaliaaqaA 
fitacciSinvtctmacacca piiailegiiHlnftrifrDomini , Vatignoh,quq feparatterricoriiiGaftaldifFlnmi- 

Pacriarchqcdfirmacorii.&c.in prima facie.Prohac celli a ccrricorio Aquilciano.Ec iftfi locu fuprapo^ 

veroconfiKacionequodllluftriiliraum Dominiii denai,quodcampi,dequibusagicur,fintin ccrri* 

poftremoiUud cof deradii fubiicioVenetot ii, 6ue torio Flumicelh',quia (uni citra Varignolu, qui eft 

Agentes£a^|;e6<Uldernnt ciaibas ibis Aftoris prar- teritiinus tcrricocii Aquilcgia; & Flnmicelli. Ptd 

di&i* ccrtamqiiantiratcm Camporum cxiftcntiu rcfolurione vero horum inftrumetorum eftcon- 

dc Gaftaldia Flumicellj confiicaca,& ad publicum fidetandu, quod proquico adducuturad oftendc- 

incScum.Quis ergi$iiti«decejp6tiiCtir,quodvolae^^ duinthocTcrrcnu Scolatorii cilc comnnitatis A- 

rintbonanonfiianccconfilcativcnilrrc Alifirq» quilegis.quodalioquinoftri pr^efupponijteflede 

bocdicaraus,quiaomnicarcrec verjiimiUrudine. petcincrii$Flumicelli.Nemoiurcpoccftdiccrc,e]( 

EcqaodnoneftvecifiiDile»iiooeftaflerentenp ' nisinftramlcisfierialiqaiptobacione, quoniam 

_ .tMiquaq^ imago falfitatis. illafiint vcrba comunitatis Aqlcgia: ^latanbhis 

Noncrcdo exhis MagniticosDominosaudico- q fuo nomtnedida Terrena hbcliabat ilU nobili. 

'^;te0e ladices Caraecac dabiiacocos de prannlffis ' « jpbarioTenicoriorii n6 fic^parte cniosiiiterdl^ > 

duobnsConfi.Q:.irionci'c pcrtincntiis .quininfa- Ettrcftinioniu parris profe rc(lific3ti$r:on rccipi- | 

OoiiiKvcra. Pco quibus iiprobarioncsnOnex- tur./.N«i/«{.</«tf^i6.^/.««ijiiiiif.C.re<^.Vndenoueft , 

tacenc: tqt taincn indida ccmcnrhmt, qaod ne- micmda qood ipfi dixerint Shelacoriu efie deib* ' 

^ phascflctcancgarc.Ettqu.cnon profunr fiiigu- comunirntc: rcil.iliunde&:abhisquiinrcrcfrenon 

U,mijAxAiwt3intJ^iittd4iutmf liiu.de txatfdt. tn- ^ habentcitlurocdaprobatiopcrtincntiacum, . 

' f»f. Ec in tadkiis aliad non agitar , iufi n ve<f-' l^roacexparceihtecneiiienciilpro C*menll(f- 

cas habcicnr eorum , dc quibos pacces contro- gia(umicur^pbatio,quod fic dcpcnineciis Flumt» 

uertun^Vericasautemfufficiencer dicitnrhabita» ceUi, pondcrandoa^ Sc inftcuraenu fadacunt 

caroiudicesrooneotac adaliqoid finniiEne cre- Terriis perlbnis^dc inter Tcnios , quz ad proi 

4cndnintid'qaodcifludmis monnB aaini fid 'bauoiiemc6fiittumpoflttncpondcBid»canquain- 
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ccc panes intercire nQti habentcs in cufinibas,5cc. inftnimenio dCtim efle prefato nobili didatn a. 
imMmMiJiimuif4m.m.depnhiaUih * liemtiaaem.qixae oninia po(runtIegi»/f/if;*r«. 

Si vcroWiftrumentaiftavclimujpondcrare.no aftis i2.rtrf$.&feqjnfrtnc.^i firiubitiofuiirctcis 
ad verificationem cotiSnium, fed ad oftendca> ia£b pec Hiinuceilos» non fuillct opus vcndece 
<inni»qaodinlocis qnx pvo deuolacts ad Canietf Veneto.Nee FIuinicellipocuiflcttttDrb«re, quo- 
Rcgiam denunciantiir, ipCi Domina Elilabetta niam pcr confifcationem nullum ius habcMiit» 
ciculumhabct: Tuncdico, qu«(Uoiicpendeceab Hocergoiuftrumentumdemonftcacius Camcrx 
hoetAndJnftranienciloqaaaturdeacmroSeob» Regfflc. cum demonftret corbationcmPlconiroru, 
torio.r<n dc aIio.Non.n.citprobatumquodi!ttviii> qainolebanct(Icntire,qoa(tcftetTerrcnum com> 

* cumScolatorium,,&int ccbos non prxlumitar municatis Aquilegix. Apparcc ex his> vcl titulos 
tderaticas. (ed pluralitas n^cundumvnam opinio- jftose(Iedealiacc.quamdenoftTa.*veiriruntdee;^ 
jiemina^'scommuncm,(ff i;Ki perCaKt.int.sMdi- dem re, nobistincn non obefle. Quontam non 
th.dt^.if'(riptJjfonlnt.tfonbtc.C.Tndelfgitittii. Po- cftprobarum, c]Uod lioc Tcririium ht deiuribus • 
ccftcrgo ilii Domina Ht!- ^rc titulum (uum fupcr Aijuilcgiq.Et idco cum fu dc mribus rlumicclli,ab 
vnoScolacorio, & quodfic dciucibusAquilcgici ea non potuitTe aUenari in pntiudicium ipHus 
&tamen po:c!l pofndcrc ctiam hocaliudScots- ccnfifcationis, quod (ub illis Prouiforibus fuiC- 

' corium firam uitra pertincntias HumilelH , Sc fct difcuirum.fibcHanonfuperucniircnt.licutan- 
quidemlmctirulo, poftquamnon probaaicqnod no (cq.fiiperaenerunt,quodiAuminftcoiiieatara 
vnicumiitScol.uorium, &plurac(Tcpr.T(umaa- fa^Ttum fnir. 

nir,maximc cx iplli nominc, cum aliud no fit Sco- Aliud fundamcntum videopco dcfcnfione ifti» ' 
lacotium.qnamfitftainquaminflowit Aceflfluanc iiSiiMtron;proponi,quodeftrandatamfiiperCa« 

Omis l^ida ad cxficcandum prxJia , quar pofllint pinilarionc Wormaticnfi , qu3 dicitur qnod fub- 
. cne in diueciis locis. Vnde non ptbbat hoc cSis^ ditiviriu(qiDominiikicivelaiii,ctiinobiies Vc< 
qnod ab hoe contttkgttabefle , & lecandam hcct neti debeant pofltdere ian 8c bona fa3i,ficutaiite 
illa inftrumanta Camcr.r Rec'^ non ofliciunr, bcllum faciibanr. Scd quonu do pofliJtbitliKC 
cumnonprobantureiIcdcno(b:oScolacocio.Sed bona» ficut antc bdlum puiiidcbat.ii Agens pro 
" ^nhis fit etiam vefom , quod de noftris campts Camera Regia pr.xrendir> ea (ibi aiifvrre. Videair 
contcntiofisloqu.inturin(ltumelaprodudla; Ad- (ccundum ipirun niK.u! ci:ntravcni.ituripliCapitll» 
hucputocflieaduertcndumadinftramftum illud lacioni. Quodnoncftadmict^ndDm neccrcden* 
quoddeli;o(>.faAumfuit.inquocommunitasA- dum,RegTam Mai.veUe. Hnic ntfoniiacilisrc- 
qnilegisnarrat. quodTecricorium quod nuncu- (ponfioaccommodaripoteft, fi mcnrem&tatio* ° 
patur Scolador, confin^.tnr cum Tcrritoriorillac ncm CapituIatiotusconfiJcrcmus. £ft ergoprx- 
Flumicelli. I hdcir.iscft narratio partis narrantis, itiittcndum , quodiiludCapimlumvoluit proui- 
id qaod fibi vtile efteti vtconfinaret cum Flumi- dcre illis qui in bello erant (uisiaribus (poliati: via 
cello.ficut ipfi vcllcnr,non aiitem quod fiidciuri- fcilicct fadi fineiuris ordinc.quostSquam Jpo- 
busFIumicclh. licucAgens^CamcraRcgiapri- hatoscongrucbatrcftituiad iuiafiia.vrcapomJc- 
tendit.Sediabiidtur. quod communittS Aqcule» rent, ficutantc bclla pciTsdt banr. £ttab's non cll 
giTilludrcn?r?t'po(n^erpacificc ab immrmora- cafus iioftcr.FrgoiiiCapitulatione ncn cftinclu- 
biUtcmporccicra: cxccptoq.apauco tcporccitra fus, vbienim vcibaccllant.c^rtit ctiamdi(j)ofitio. » 
cspfccommanirastarbaci. &deprxientitacba- Igiturad propodram non facir. Vtilrss videre» 
vtttr per Magnificos Prouilorcs fitpcr rntionibus qnodCapituIatio illn nihil faciat.Noneinca rcfer- 
CMneraramlUuftn(IimiDucalisdominii:Ponde- uahtur iura fubditorum intentanda per viamiu- 
'foego,qnbcommanttastiendtcttr Qnodrarbe- ris,poftquam(poltamsvelmrbatu$eric,adpoftcr- 
rurab hominibuj FiHmifi.lli , fcd .'l Prouillnibns ficncm reftitutus? Ccrre fic. nij; inus nc igitur, 
Cameranim. Hoc vcro dixic non alia rationc, nifi quod ifta Doraina qux i n bc Uo non cft (pohata 
prbpter confifcationem recrofidam per annos necciirb9ta,iamiion pnlut per iuris rnmires. Sc 
deccm,qai Prouifores cnram hibcnt de tedditi- (ccundum ordincm iuris conueniri ad didorum 
bus Camerarum,& fic de cotifilcationibus. £t ecac bcmocumconiiicacocum rclaxatioMcni.eileMpud 
pro tanto rurbario ifta es eo prouenicns,quia non Ae magnos ercor • hoc fentire > quod lubdiri 8e 
conced.bantPrruf(ores,qnodillQdTertenumdi- Prihctpesnonpoffintdeiareiuoesperiri contra 
^lum Srol.irorinm clfct crmmunit.itis Aquile- priuatospofHdcntcs.hoc quodilU«ttonpoflunC 
gia-.imoprcrf-r^uebanrquod cllcr IIIuftridlmiDo- poflidcrc , curadidaCapitulatiohocnonprohi- 
mini! cxconfiIc.V:oncprxdifl.i.ranqnamdctefci- Dcat.vteftfupraoftcnfiim. 

rorioG]n;'.:.'iv!'lumTcclliconfirc-r3.Etift.^turb.t- Erquiaaibitrorpr«diftafi:fliccrc,5. ct iltisre- . 
riotrahitur.ndpropofitumnofttum, qunfinctn fi- mancrclliblaia qua:cimquc cx adiicriolunr alle- 
nerarionetmbarcr. Alioercioteftimonioq^pria gata.idco pennnfeo* & concludo, pronuncian- 
comni!rrrat'sdebcrct ccnftTrc Scob.rorium e(ft dum clTc iuxrapctitaperdon.itiu Vicarium Gra- 
' (uuro. Hinc cft, quod videns commimitas tuiba- dilcc.Nam de (upcrioritate Aqailcgi^.cuiusfir.ac 
cionesfibiiiirerrihDbminif>.nenfatauitcdecoa- «a eommunitas pof& alienarc cmnmnnciis fiue ' 
iitltum,q<todci:tcrr!crct cum r>'Mr,inio,quia«n- honacommunali^^aliotcmporcfiiitafTudi^puta- 
frriorcsfupcrioribus parcs cilcnonpoirumus. Ec bitur.£rpoteiitdemoniliar),r.ihiidetrahi Reuc- 
proprcrea libeNaoit&vendidit tllad Terrenam rehdi&D. Patriarcbaf per hoc quod Regia Mai. 
alrcri nobilt Vcncto Gruinno fcilicct, qui omni Rom.fijpcrioiirati^ h,ibcntin Aqutlegij. Erqttrd 
reipei^u poccrac & fauoribus Sc aliit rcfifterc di- communitaics non polTunt ..licnjci finc dccrcto 
cnrbarionf Domhioraiii ^cmifiMmn. £c in ihpcriom.La»I>eoctemo&feropitema Amf. 
huncfincmdeieafioiiisdifttTcnreniiiaiiMtaritt AnraaiusQ[uctra. 

• CON- 
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C.ONSILIVM ilL ' 

SvMMARtA. 

I Vstium M f0fit txigmfeMidtdrim 4 d«min$ ftu- 
& fi(4iidminmftud$ ddeui f$luti»nemtt' 

mMturj&iMm.s.& mm.^&^tmmA. 
$■ VelhgjlU ntua foli fupremt Prindpi imptfiere fi- 

MtM^Mdmtrkudmmtt&qmddeMnjiuttudi- 

f R/r Imftrateri tf milatur. 
4 VeSigdtantud tmfnaua ftUMt & mfuim* 
iutm^uiMffMUHtt 

Dacium nouum an poilic imponi a va- 
fallo in rc fcudali > &: a quo Principc id fie< 
fi valeac,& an in prxiudicium domini tctu. 
Ji, icn f c v^Miis i ^ooiiiio idiadumiite 
citig».fierip«aic, 

TH s M A quod mihi proponhar cft tale. 
Rcgia Majeftas Ronian.de nouonon mul' 
mabhincannisin ccrritorioRoucreu» auodab 
Ecclefia Trtdentina iure feudi tecognolcic no- 
ttum dacium infticuic» <{uod fbo aocniae per- 
ctpirar in lacco , pro lignis, qux er Valle Flc- 
tDamtn ad Ecde(um Tridencinam pertincnce* 
pcrftimen Anifii ducuntut in Atiieuin!» & in &C' 
co daciantiir. Et hoc Dacium antea nunquam fuit 
ibi * nec ab eo dacio prscendituc imniunis Rc- 
Mtcndffn & lUoftrifll Princept dominof Ciidi- 
nalis Tridentiniij pro iignis. qnznominenio 
ad panes intchorcs mittunrur. Ec minvu fubdid 
iri oegociatiooem tftam Itgnoram eiereentea 
immuncs ciTc dcbcnt . cuius dicii uccafioneali' 
^nadiftereatiaeaortavidetttcinceifiiam Mai.es 
ffHbtfcaiicediAttm Renc& DoiniBwn0.fdiiMiS 
CK alicra* fta Mai. dacit Hiluctonem (teridebcfC 
pnetendeate» ip(bvero Reuecendift' Domino 
. cam ncgante. Subjidcnntfin pr^ fenriafundam{- 
'ta&rauones. quibus Dominui Tridenrinus pu- 
lathancdaciorumrolurioncmnec ^fc iicckuiis 
e(lefiendam,qiiod fjicicc non eoanimo , quod 
vetitcum (Iia Maj. cDnrcndcre. fed vc ipia prtfftM 
ipfii><intcgnratci?c pnidcntia , cognitis iunbus, 
qu<c Dominum Tndcntinum tueu ^ofluntiiu 
^omemooeacurad compledendom ipforo Do- 
minum Tri<<enriniim clrmentcr & gratiofc ,& 
ipGinaet Majcft. fua in fc ipia idem agnoltar«quod 
agnoicetet, fiinter «Boa hidrx conftiiim ftifcc. 
IMiiriscnimfiicirgratiam (ux Mjj. idcm Domi* 
DHS Tridenrinutf quam omne lucium quodez 
bac dacii iramnnitate confequi petcft. £r qoo 
bono animo dominario fiio crga RcgiaMaj.mir: 
rodem6mutcrerit>&futuraro fperac eandcm 
liiam Regiam R^cft^etga (edenocum Capellanii 
finim. Vidcdc nunc (uot difticuluces aliqoot qoac 
^ inprxfenrimatcriacxaminanda:occurrunf. Pri- 
mafortaflU ficri poilet.fi hocnouum vc^ligaipo- 
tocrie per fiiam Majeftatemerigi. Sccunda» pfO 
^(laittohociciiponKm ji £u Alajcftaic 



nihilreicrac, {nquoloeo idfiat videUcett ai^ io, 
leniUMrio RoucTcri, id Cn faAum. quod iarcvrilic* 
tantum duminii fpc^at iuzMaJc(^ati ; Domino 
vero Iridentino pcrtinet iure dircdli dominii. 
Anvero ncneccflariumtcrritorium. inquocri- 
gitur di bcre Iibcrum cfTc iuar Majcft. & iflud fibt 
plcnoiureipcdlarc. Tcitio&fucccdiuccftsfic ' 
veramquodtRcgiaMaJ. ounibiquialibipoiii* ■ 
ericerigere hocdacium, an donnnus fcudi ad ciu«'_ 
^lnrioncm cencacur,(icuccattan^ quUibcc dr 
ticciim l%nis tianlemido. 

Circapriraum.quamuisturadfcant nomdafib 
imgoninonpoUc* nifiquc per fapconomPrin* 
dpemftcdominttmimponuntttr.velpereoiqui- 
busconceinim Aierit ioftitui polIe.iL primd C. vr- 
Biidlid ntud imto. ntn poff. l. ntn fdent. fumglojf. C 
ttd, tit. & dtddrdt Sdljc. poft Aut. itt d. t. i. 
firiS^iMfM.Soli t cnim (upremo Principi id lieec ^ 
tAnqiiamcrbisdomino/.^miZrffoaf. C. dequd- ^ 
dru-pTdfmftMdtfTecatt9.ff.4dl. Uiodi.diidSu. lus 
eium veAtgalium dc maxinioimperiopropter 
' quod infcrior aPrincipc iuprcmo nemo porcft 
caimponcre. EtdealiisRegibushocipcciahtec 
cindiKC«dlc.)ip(r fnlii/tMi. i.futm/iJttiiifitm, 
Tamcniftisnonobftant.but cgo tcncrcm partca 
Rcgis, quodimo licitcpotueritcrigerchocnouii 
daaii.Tace«i. quodDomittAiilbicfic»vcdidnic 
IpccialitcrpriuiIegiataabImpcr.itoribus, vt mul* 
capollintinfuistciritoriis, quaraliis nofuntpcc* 
miila. Quorumpriuilcgiorumvigorcdicipotcft 
prxfentem difficultatcra ccdarc.Vltrahoc tamen 
fx alio deftndi poteftifta noua cre£tio ve^plia 
fiaecetoiiilNechoc ianc dicoez eo, quod iM» 
diiit in du.fMftrquibufdS. quod de fMo omnesRc* 

S>Sc Ciuitaicslcahx , &qucKlp«ius cft orones' 
ftellani imponut pedagia. Quod fieri oon de^ 
bccin talib. cnimquinon drbct ve<fligaliairopOi« 
nere , (i de faAo tmponunt, lolct dubitarianpec* 
ccncidcquohocquarrcrc cirernuccxtrapropoll- 
tttti qmeftioiicn , fcd hanc facukaiem Regi Sc- 
ren. compctcre alio niodo , quam cx pnuilcgii» 
Domus Au(ltia:,autvtaliidi(Uiit . quod ifta 
rnltas fit bodienijs temponbus vlarpani de &• 
ifbo.Dico quodinquoltbetRegcctiam rcccgno- 
fccnteImpcratorcmiurc&:licue cadit iilaiacui- 
tas imponendi ve^ig.il.* icno quia inconim Re* 
gumcoronationibus, (Scindominislongcinfcri- 
- oribiu vel infcriorutn inuefticuris comeduntur 
cisomniaRcgalia,yinmdinii 8atf.M«.i. inf9.qiut 
(!nt regdl. vbi per hoc concUidit. omnibus Regi- 
buscompcteteiusimpooendigiabeUja» cx vi^* 
neraliseonceffienis reg4liuffl,inrecqnxtaleiiw 
nuineratur. cuiergpluntconccna rcgalia.cidcm 
funtconccda iura imponcndi veAigalia.i^. r.l. 
Ethzcopinino porefi confirtnari, quia t Rcz| 
Impcratori ailimilatur. Bdld. in 1. 1. S-fi f^fitm» 
defdceiur.firmd. Quin ctiam Rex potcft aliiscOA- 
cedere iura vedligahum. (.fuftr.i.frdtertd. dtvtr^ 
hd.fiffufit.&ffdtiS4 wsdktimd, m trdOdtufiitdt 
GdM. m frima pdrte. num. i /. & /4, Et licct in raa- 
tetia foleat conftdcrari eriam in ip(b fupremo 
Prindpc nedum in tnferiore . vt fi velint iftt do- 
miniengerenoiudacia.id faccre debeant ex iu- 
ftacau££iLi.C.«MMyi0^. t Etali^ fifmccau- 4 
'fiiimpoiwiic ec» pcecant ftr cotaicieiiiiian fiiam 
ffKom, nMt iUttkm dtJ0iakiit4.(-i'qi* 

B- fiut 
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' jntgn^m ifiiaffiliun njjlr MMemtit. t» f . iMNN«.' jirn^fr: m qutfimu vH Ihi fiMilr. («Am*. leqoitar dt 

^ta dtcrnjiim.&in f. fuprr.deVfrb^^fftifitdt. Scd Principc Saboudiz , qili rurc fcudi recogno* ' 

hoc a nobis modo oon ell exaideiidum. Imo jciicerioiiitenimiain a Comite babaodiz. 

M£brDacijf)oteitfiiiefoapaloe6rden&rni- concludic>qQodPrii}ce|»«ifillHCoiiriRiiubec * 

ercDadum. Quiaipfcnon ttcbetclTc cuiiolus vtiledominiiuiilli iUo terricorio , rationc cuios ; 

ecaula. dtgMitHt.LdoU.'Mjm,dni»as. &l.qia- poteft rafallos docere fe in le liu c0e moileiaii* 

4mmfiiMua.4tfi'ui^Cd. Imo iiibiiitus debec tortm Sc atbittutn. /. i» ft wu m Ul » : Clitff. mwdL ' 

■|>itefiimeret qttodcameaiilaficimpofinmi, ct- Etcitmveftigaliaimponantuftacronc tcrricof^ 

lamfi caula non appareitt. Quia quot<ens Rea & rationefoli. /. ). C.iUttiiigiU. Perboc cenietor 

velvi(iuihi$aliquidfacit> praldmuur id cilciu- oflos reale fUre. ha vc rauone vtilit domioil 

ftam. Etboai mif^iseipicnda c(l pr.\-rumtio, faccrcpoflic vafallut, Tt fibiproijc.^jGaNiif*^ 

quam mali.Ec quod Rcy vcHr iiiftas cwikionei fa- rifi$.ji fmiit.vtad. Ecquod poflit hanc nouam iit- 

cercniagisquammiuilaj.Hocicaquc(fubliccau(a fticucioncm faccreadducic /yjtww. ^.ryitf^ii^M . . 

vclnun ) infticuendi noua Daeiavelnoil»mntf f.dtvfufruR. Przceica f quodva(allusinfeeni«^ 

tft noftrx tjuarftionij cxamtnarc , non crcden- toriofcudalipoOicnonum vcfiig^ilcrtgerc argu» , 

ciam eft fuam Maicfiar. anccquam hoc faceret» mcntatur iio^xBodo : Aut cx cali impoficiooe 

BMiiifeKmiftam confidcrare voloifie, tc dcfii- ve^UgalisdeteiioiMiir ficndgm » auc augmenni*, 

• ftcfperitoscoiifulrrc. Nobit ^ufficit caufjm iu- tur. Primo cafli quntcnus durac fcudum hoc 
ftamiScftcicndifiibfuille.&m hoc articulofatia vaiallHsfaceti;po(c{l,&tencbit inpciriudicium 
dloftcndifle»po<IeRegeMiil1bdefiii'doittiniJc- Amiiai,liccrckliliiiAofaido imnaoewckdoml* • 
tigerenoua Dacia. Ncc forte conueniret, quod no Tridcnrino. (. rnrc» 5. i. iemntftitu. dertdieti. ' 
dominus Ttidentinus vel qniuis aliiu deDerec f4i^.trgnmmt.l.^t9.%.fr*dtum.d€li^M.^ £c 
poiieteotincaelnra,&di(pu(arc,potiiitiielaft^ Imw eftcdRninemqiiolibecliabenceviite^oiid^ 
hocDaciumcrigi vclnon. nium ,vtpolScieniitutes& onera imponerc,fc 

Scdpoteftfcaindodubitarit anin terricodo angariatc ad vium fiiam. /.^/.^ryiwifwt-i^Jj» 

• Konetetipotuerit Rez licc Dadum inftimrre. i.pn.dtfuftrfit. Secanfeafa, quando fcnlain 
Cum illiiMloci duo inu domi ii, < nus habetdo* augmcnuturexhac impofiiione vedigalis > pla« ■ 
ininiomdire£bum,ricuceti.>iuRcucr. D.Cardin. numeIl,quodvalallus poteftinicadofiueread» • - 
Tridentinus nomine Ecclefix fus Cathedralis ditamcmum >&pcrconleqnens feudicenditie-, 
Tridentinx: Ahcr verohabcc vrile dominiana» ncm melioiem icdderc. d. t. vmi ». ^.fm.&fsdi, 
ficuccflicrcniir Rcx rerdintn(ju3 , in hae parte tfuiftut.tentimt.t.i. %.fi quis demartft. cum iuqiW 
tanquam Comcs Tirolis , (liic -anc^uaro Archi- pcrcalcmimpofiuoDcm obucmio & commodi* 

dux Audrix. Cum cniin i:ire fcudi fit dedidlo cascaftrihniusfeudatisaogeator > & conditioc 

oppido (S: t iriiiiio ihucflirus . h domino Tri- iuscfliciacur melior , cum hoc Dacioquam (ine 

dcniino.-dicirtirin eoquxfiui(rcvcilcdon>inium dicidcbcthoc (uarMaielbt. ficrilicuillc. l.ftfw» 

diteAo remattente apad ipfiim domimim Tri- tt.%,fk.f,fi fmit. wuQt Ct erit kudandos d«* 

dcoritinin , vt de ho< *\lcgutur trxt. tn c. i.ii.x.dt minujRcxdcciusinduflria& vigilantia. Hxco* 

|lnff/?i/«. dt rtMitndfaHd. Oldrdd. («HfU.i6f.BM. rn tnma cradumucin 4Utg4t».i»Bfil, u U»m»dii,M. 10!« 

Cilidb^mCmna. Quxlieetvmfint,vri< EtfiirisewdencncoiuhncespcmliAiiiAadaot 

lamen doniiniumRcgispcrquoJomnia coni- primo,quodlicetnouactc^o Daciotum fit fb" 

Inoda 8c vtilicaies ptouen xutes cx lcco fcudali lius Cx(aiis.d./. 1. C. miu ytQigtL impMU tm fff^ 

perrinent ad vafiUom . rocriio debec Sd > qood fi. Tami lioeidcmietiM.Rcgi coticeDamefic pro 

pari moiio dcbcat podc f la Maie(l.)S nouam Da- fiiis ccrriroriis 8c dotmiiiis > negatKlum non cft > 

ouminftituere in hoe toco valiter ioo. Non fiilcemcxhocquod vlrra prsediOa t diatifi 4 . 

ntnaikqotmfilibeteBr^cnotaiefimmcflec. tm^fim. i^o.Hn.tttm.iki» fiifimB n vkkmmi 

d^OHMttaet. iic c i,%.ht. m qmhm tMufitfimbm vlidKir. qui habct poteftatem , vc noua Dacia in* 

mmttut, qu9dfiudm ^ m^ttum qutd tx btutu»- IHiuar, d cciam compedtpotencia vcceta aagen^* 

Inaudfi(uiit*d4turt ytfr»ffittdtrtiftHttd*uttm di. Etquinonpoceftvnom* oeereliquompo* 

lmmiutttfmfruRm»uttmtlliuirn it4U*((iptttt' teft. Hocaucemqoodpoflmcimponi noua Da- - . 

temtrsnftnt , vt td tum hatdtfqut futt tudftuUf & da, didc AngeL de iure non eft dilpUiandum >' 

ftmmM ,fi dthiiutnminatim tliumfit , in ptrpetuum quia cx contracia co&luetudine vfurpatum eft, 

ftrtiut4t. Nihiligiturvidco , quo minut inre quod omncidoaiini ccmporales &du>rates pet 

fcudali cuius vfusftudlus intcgcr cft vafalli inue- (c ip(as rcgentes imponont vefligalia , Dacia dC 

ftici non pollit vaiallus Dada intlicucrc > ibidem Cabellas, & hocquoniam de fa^o obrcruacur>df 

colligeoda, ficut antiquas Gabellas ab andqu^ iturenoneftdifpuandum , ne noftra difDocaiiA 

ihibi conftitutas.fi qux ConftitUtsc eflcnt. Ea- vcniar, vt ipfcdidt , in derifuro. Sccundocon- 

dem igituc ratio facerc dcb:i , vt noua Daciaia ftat, quod valailus in tetntorio , quod iure feudi 

feAiMaliabipibvafidlo cte^ percipiat « mod« Cceognoicif^jpoceft non roinusdadum erigere* 

idconcurrarqHodexiU(bcati(a(int crcfla , vtin qliam id pofliC , vrflnc dubio potcft in tccritO' 

ptoximoatciculodidetui. Qua ad hocpropoii- nis pkno iuteiois: auAoiinicin tcrnioiiSi* 

tum tefetce Qoil' fhsbet . quomodo caiuaAi 6t gnoeob' de Homodciivbili^ 
f xirn ( pkno ioM «d tanntm inre-yiilii 4o« Scdrcdattcitiunliiiucrquoftacomne du* 

tttmy . buijD:efto(intrcrapnediftadttOtnecilliscon.> 

Demom poftlongimllh i ofti mf ea d aiioMfi ttm& poflu» f Nunqoid doaritani Heaeictt. 7. 

ttfCfiJii^lhicicGafld«ptttt^%Ki&ecH»« Tcidcmimn ^tacam fc n cD i aBm fiJttccc pto 
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bus forenfibus 8c tnmfconribus per territoriam 
Robercti , an vero dcbcac efleimmunis. £t quia 
poflet dominarientruzReueten.ocrurri, &ta- 
dtaobiedio fieri > hoc dadnm prctcnditur exi* 
ginon h domino Tridentino venditorc , fcdab 
cnrancis mercatoribus cmcoribus, vndc nibil 
•dvenditorcm.tiipfcnon grauatur hoc oncre* 
cumea folnriorcfpiciatfcirenrcs Huictadtxob- 
ieClionipolicirctponcicn , quodimoexhocgra.f 
■Mncdoinimititadj} quoniam &ciHus ligna iiu 
emptorcm rcpcHcnt , fiinlocoifto rciidali huI- 
lum iic daaum, proutnccctat quandoiiiaMa- 
iefbi fuicitmeftintvelnttDCte poteft Dactiim» 
dcrfhus t.inicti fuisranquam dommi fcudi , da- 
cium cxigi romime debeat. Qar rcs prztecea 
eeditad magiiam vttlitttem ipiiusdomini TridC* 
tini, propteic.uiiioJplurisvcndcthxcligna, fik 
Dacii foiuriono^ucriutexcmpu* quamu Dado 
fiDtfobiefta. Hzcitaiehabere negttl nonpo* 
ttrft. Quo pra;iuppofito attento» poteft rarionc 



CONSILIVM m ; 

SVMMARIA. 

Fttm q$tk BM dtbtt id eutMi cwtrdrmm effa fd^ 



1 
6 



C*fhumytll4& offidum funtnomma ijut quuit' 

ddmnoMafatumdtfigtimt&mftiommhiH- 

f^^kStriniitJtdiitmii&tbfitiBiiiii.' 
C4|N«M«j|6Mt imfolum vtnit iiqutdmurk 

fUuiitm, fidetimtttnmtmitmmJ^tBsm 

td^fimt^^rmti 

rahumfignfuti» a uatt^d liuttMmdH ■ 

mm in qud frtftnintur. 
Primumqttibdbfttbakrt dthet ttimrt&qnum, 
SxfH^nm babttnr , qattia «miffum fiiddlitif 
temprdxvditurexvirtute (dfm exfTtfi fiue hn 
veoMiex ttdturd neeejfitrii antettdentit fiueex 
. MMM tmnextrum , fiuetx it4tur*fUt4[mL ^ 

AaOVMBMTTll. 



dcmonlUaritquodecnceinancathxcDadiim- t nf.^^Ti «• f- '^- ^ tii^ 

pofirio . e. etmen vcnit «ftringenda, nc com^ . LoeusTigiwlttan fit rcftitucndus Illii- 
ruaR.D.tanquamineo locofcudi domini exiRi (tnffimo & RcucrcnJinimo Tridcntino. 



poilu . ied ab co Dacio dominus feudi fit excra- 
' pras, & quicunque abeo emerinc eadem cxcm- 
. ptionc fruanciic: Qncoondufioinftivmediiso- 
' ftcpdipotcit 

9 Habec t cnim fc vaiailus erga dominumad 
Imnc modum : qiiia vafalias obtigatnr commoda 
&vrihtatcsdomini(aipromouerc &r procurare» 
• occdominoleudi aduer^ri , quommus idcou' 
fiqaator veloonlcqai poifiti qaodfibi VTile cfle 



£c inibi de incclicdlu Capituh Tia- 
Qatus V Vormacicnfis : Qui ccDet , te- 

AJmtmummftrwninnm^ . 

nedommi. 

ADdcmonicrandum quod locus Tignalis fie 
leibtuendus domino Tridentino, pixinit« 

poifcc. Ifta traduntuV i« f. I. rf? /or»i4 )JiWifi<. tcndumeftquod Anno ? p i^. inTreus^s, qu« 

Ipxhocficquodfiu Maieftas nifi fiuc Keuecendi fucruntfaAjtBruxcliis,fuicadum inccc Rcgem 

1>om. mm<etichoconosloltitionb Dacii» tnnc Caroium nunc Impetatorem , & Rcgcm Fran- 

diceiur.quodfuarvrilir.iria.hierGbitnr. Ergofa- cix.quodduitas Vcrona: cumfuo tcrritoriodc- 

cictaliquid quod ^ debico iibi incumbence ahc- beretaGBiare Maximiiiano in ccrro rcrmino cd- 

. mmi ecit. Confirmarariftacondnfio. DiAam fignariRegi Carolo& per ipfum Regi Fnnci^, 

'cftrupraiuproximoarticulo, qilodvafiJlus cem qui dc ca dirponeret pro arbitrio. Etquamuis 

• &ttdalempoteftaiigcre & mcliorem fiicctcfcd Yeocriprjetcndcrcht, Ripam& Roucrctumcl- 

non detef i oBe m . pioptcr quod infisccfattnrifla ledeterritorio Vercmenii: tnnenadfaiim filitf 

conclufio , quod vaiallus potuetac imponcce qOod ilb locAremanerencCziariMaximiliano» 

nouum ve^galexigendnm in re firudali , quo- quliliatanc polfidebac , yc Veconam. £ch«E6 

niam perliancimpofiiionem res feudalis non e- Capicalatlo raitapprobata per dominam Vene- 

lateire^bdicterior. fedmelior. Hocfiinevcrum torutp c. lauuar. ly 1 7. fubcxprcffionc iftorum ' 

eritScctidacvcrificaripotcrir, fi dominusfcudi vcrborum.quod loca&tcrrxRipx &Roucred 

cxinutur ab onere huius Tclonii, ncc fibi prx- reroaoeanc Cciar. Maieftati , runc etiam a£hitn 

iodidam fiat } Atioquin res erit melior , fed do^ foit , qaod vtfaqae pars dchcrct padfiee teaece 

minus diredus fcudicritm coudicionc dctctio- fingula qu« tenebAt & poflidebat < vtque rcs 

repofttus, quamcirct ab iuitio concelC fcudi^ incoftammanercntinquo erant , abfqilcinno- 

QoiatUMc iple domintis Ai ccteri meccatores uationc vnius alreciiuve panis. Iftud Capitu- 

tranlilMiit tranfire potcrant cum fuis lignis h lumproximc ic!acum non eftilnbium, quodde- 

Daciuiiio.qtiod nuUum ctat.cxcmdi nuncigi- bctrcfern quutniic gcneralc a<i onmia , prxtcc 

mrqaodresfeudali^eftalfeaahscfenicati!, hQti qUamadeatdcquibus fpcdaKteraAftm fit op- 

Eotcfttranlire, quoadonincsnraicrquamquoad polmim. Etpet conlcquens non potcft rcfcrri 

abentem in loco dominium diredum , caius , necad Vetonaint nec ad Rtpam, necad Roucrc- 

condirianondcbetfteridecerior,i^melior,ne(! ttim. Seddcii]tsbdsyerona,RipaacRouere« 

adeius incommodum'deboit poflc vaiallus fcu- to eft fcruandum , quod rpcci.ilitcr in coritradu 

di pcofaa nacaiam ikemie» vc quod prias erac eft a£tamJ.dili(litifHU. d* verbo. s^/fj^Alias fi haco 

libeiimr nanc fic knic lecaitari tc onecfiiSiliiiio- clanfitlaeiiam ad ilhre fe rrct u r : Tanc eflet mo> 

nis dacii paflim qnoad omncs fubicdhira. Sed nifeftacontradidlio in vcrbis , quod non cft di- 

fidle debci fiibicaam • iiiud fit quuad octcros cendum./. l'Mn|pi(pw»ri4.i^ itg. /«r.Nam pcrvcc- 

CScepcodominofieudL Hsecplanafimt&cotius bafitpctiofaVeronadebecconfignariRcgiFran- 

<wmsd< dfi one m ficilcm' prgbent. LansDeo. cixpcrRcgemCaroIum.Ergononj^tcft tcneri 

: .Au.Qseiia. . . pccCadaccmMaumiiianQ. Bcneconcedo,quod 

B a cefpc- 
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idjiedo RoBfteti 8c Ripje nuUa contin^c con- Qppidum . quz iunc Aomlat reftiidiiti > 8t ieH^ 
WmE^t caineademlodtniaccttoi grttntlocmn^inceiiiismiifisdngitar. vtfvt^rm 

tur pro Cxfare. Scd tamen ad il!a non rcfcrtur, tolAndicl.li.^ftrDD. in cfittHitdt.dtjtnttnttS 
CXttmk!dtd0j.d«li{UitfMk. Cura rpeculu pco- m«mmiiii. Ecoiundoqaevtrumq^cnct nomia^ 
atfiaiaperiUisprocedtty&dtnruUgcnenlisft- cum»qaiafittHetdiautn Oppida Rippc&Ro* - • < 

Suacur , vt in propo&olo^liflirdiAtRegDhtfl urrcti , licet Barc. cunc dicat refpicicndum quid 
liperModcnk . ^ . - praecedat» vtiicconceinoiiiteUigatar velrcftii* 

Sed (bt doUom , qaomodo ilblocadebcant ^*ae vel ampliatiue , tamen in caiii noftro poto 
cemancrc Casfan^ancumfuisittrililiAioiubasA: iAud noncnccon/iderandum tiedantondebe* 
&diftridlibus> an.nne. Eil enim certum , quod rcconfidcrari .quodhcc ioca (Incnominatano- 
quatuor Vicaci.-itus in vatle LagaricMnrfubVcnc- miuibus propriis* dicendo Rippam & Rouere- 
ris dediftridhi Roucreci , & ante Venetos ecanc tum, non eniin adieftum eft venMun » qood re> 
deccrritorio Tridcmino, & rullo iflodoVcro- ftringatfignificationcmadipfbsmuros , quod cf- 
.aenik Hocinfjdo itacilc dcducitur, Ci opus (etHdidlumfuitlct Oppidum , quod nonmunis 
erit. Sicutetiamdcloco Tignalis , qui iinuticer clauditurmuris quamCiuitas. l. ptipiUm. of^* 
fiiitdercrn'torio(?c iunldidioncRipar. Quoprar- dum.devtrhtr fgmficAtien. Sed in cafii noftro di- 
iiippolito quarrcndum ctUcempore Ituiui trada- £lum (mi vcrbum Gallicum lcsplaccs , quod pcr» 
. ^cas » qaid did debeai Y Ec pntodScendam cfte» inde expomcuracfidi£himfaifletlociM»pioot4e 
quod Kouerctum&RipanonvtmurisfuiscIau- lococtiam dicitur in approbatioflc Vcnctorura. 
dumur.debeantremauiiflcCziarit Scdextcnil- Ifteauiemtcrminuslocuslatcpatct , vt dicit lu- 
iiecumruisiuriffli^onibus&primomooeocfiG* rilccmlblcus ja l hm* $. fm. /. dr itirht. fignifi' 
Vcncti prrtcnJcbnnt iIl.ndno 'o. a ranquara' dc Uti$ne. ^ 
ictcirorio Vctonenliumlibidebcccrcljxan. Si Prxcerca ctiamTi cll^mosinprolacionevetblt 
iginirconftac, qnod non eranc neeviiqaamfiie<- quod efletintclligcndum fin natan,lbiAedlciioia 
ninr dr r« rr roiiii Vcroncnfi , fed fiierunt locK ampliatiuc, pcrconrcqncnsnocomprehcndatnf 
non tubieda Ciuitati Vcronae . fcd babe^tiapro- tcrntoiiuiiiliuiproccdeccc* ii clTct ptolatuin ma- 
. pnumtrrntortnmd;ediftfidam,ftabiIlnlocis& tetbnofMoiabilitledinnMieriafiiiiocabllilecus ^ 
ue^prsfcdoiMonim locontm,fub Venetis im- cA.Cut iignilicatioverboruntinceUigendaiuxta 
mediate appellabacuc ad Venetos. Quarceft materiaminquaprofcrutur , iiinmateriaftrida» 
quodbinc ipfls dat4 fiiit Verona veldanda erat ftti^,li!argailarge.rxiru^<^»«r.(.rinMdiZrA.c«M 
«um luo tcrricorto non ecbunCBfiri rctnaneie fititilibm, ^nofliimasin matctia pacis , per 
debuerint Rippa & Roueretttm cum fuis tcr- confcqucniinea ,qaat rctpicit publicam vtilita- 
ritociis.ccrcenecontradlusclaudicaret, illudell tcm. Cum concordia pacua: rcscrcrcant,&c I" 
diccndum fuitlemcntis &intccioni$ipioramc6* ^turiUud verbom Oppidum Rippx prolatuar» 
crahenciuro pr.Tcipuc , quia in centnplo erar in matcria pacis erit intelligcndum ampiitltme» 
maius,quod Vcneiis eiat dandum , quamillud lctlicetcamfuisterritoriis&iurirdii^ionibus. V* 
^qaodCas&ritemanebat. Ceaficmatttr» t quia biaotera agiturde publira vuiitarciempcrver- 
ncin dcbet quis pctcrc cuius conrrariuni ipfc (it bafIintinteTligen<Ja.impIilIirae,decliratpIcncrr- 
hCX\ir\isLfenultitn.C«d dtfitlutta. SiVcneti fuil- «wiMiPii)^/. j;.2.vbi multoscumuUc. ttcaidccr g 
ientintenrionis non conKfirire » quoJ terriroria minos noftros allego bM j»/.i.$.2.i.«»l.jf dlr«|Ue , 
Rip.'c& Roucreti iion icmanercnt Cirui Tiinc prjt/ff.wi.Et hocmaxitnecfldiccndii.qhiaijomi- 
ctiam ncc ipti dcbuiircni pececc Vcronam cum ni Vcnctipeccontradii lictiufupec Veronacon? ^ 
cerricoritf(!biaingnari.Altaspetiil|enc, quod ipti lenletnncoelodsfc cexris Rippc&Roneccd» ^ 
fadluri nonfuiHtnc, quod iptofvoloifle noacft semancrcntCxIari , qux concctlio ctl conttaU 
dicenduro.i^/A./rj.^r»j</nin. pliim Principein intelligenda generalitcr. ^/n, 

S Prxtereatftadnomen tCaftnim»vtlla5cop- ff.dettnflit.Princip. AltaslUavemTcRX&Loca 
pidam, niiicnom'na, quz quaiidam vnioeriita- Rouercti & Rippx nihil opcrabuntur, ni/ietii 
cemdelignanc&inie coucinenciacii«li£bonem, cerritoriuminctudatur,quodnoncftdtcendttnu 
bonorem & diftridum.y^ciMi/. Jnntant. lut. mt. I.fiqiund». deltg. i. B4tU.mUAr. Ctd. it ttm^Am. > 
tx literit. deiurtfatro. tfutm refert & fi^mtmOUnt, mt, Prxierea didc notabiliter B*l. in tit. de tafit. 
ittifiL i^z.& Bald inlocofufr^dUtgdt», ^uituriAmreitdidit.in^. colum. rn fin.in rfikfeudo. 

' Igirur li in itlo contradlu debuic oppiduro Quod quxdam habcnt fe vt prindpale&accei^ 
RipsrSc Rouereti remancre Cziari , dicendam» foriamificcunc liacccftbciumacceditde necdE- 
cft, qnod rcmanrcrit tibi cuin fuis lUrifdKfHoni- tarcad ipliim principalc, qui habet primuro dc- 
1 bus&dillri^>bu$. Hincdicimus , quod t liib bec h.ibercctiamrcliquum./f^.yr</4i</n.$.yt quit 
concelEone Caftri venit non lohtm id , quod md&r»./ /0Mf.Vndeinpropolitofufiicit,quodli 
clanditurmuris, verumctiam totumtcrritorium cx confuecndinc tcrricorium crt: r.niL'n3tuin Ca- 
ipetftansadipfumCaftruro. rtdttUrMBMrtoL m ftro,cunc qui rccognolcii Cailrum,diccturec- 
L nUmfftUt. it9irh.fyi^ffam, MmmL&l»' iamrecognoicerecerricorium. Eticaericincalit 
irtjri in l.s.fin.co!un<.i!eat:<jiiiniti.fl0^»M$imML nodro , vrh.TcIucaquxcxpa^odcbucruncrO' 

dt xurifd. omn. iudtcum. manecc Czlaci , rcmaneanc cum ruisaccellbriis» X 

Ct marime hoc pfocedecec, fi inhoetnAata &liceamfaisreTritorifs,qiMrlbntaceeflbciaac« 

fuitH c fada mcntio dc Ripa & RoucrctO pCf cclTione ncccfl ria. j7cund.B4ld.vl/ifupra. 
jiomina pcopria, quz runcair.pliaciaa corople* Sedobdatcvidciurillavccbalcqucmia, quod 
^nttaedam territoria,ianqaan iec^biia»iiMt jmaq; pars teaeatt&c.Ptcieteaobftare viderar,)^ 
autcm per aomen iypcllariiittm> CaftciiniTcl detnctitariiipccifGCiitesiiona^cdlccantErgo, 

dcii- 
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Ergode lll!»nonrenferaiit qma fictiam fcnfif- 
lcocd«cenKo(u$vtiquciUudcxDTe01iIem, ficut 
ffMMnnt de teRiiofio Cfuit^ YefiMn. ttfgm. 

' i.V9Ud.C.de taduck r#ff. i.fm autem. Sed poccft 
sdlpondcri > & primo adphmum » quod dida 
«'crba genenlia non debencnec poMhc refetri 
ad prxcedcntiaipeeiditei- difpofica. d. l. dtliddu.' 
ftU. Et fi replicacur: quod cacione contcadi^onis 
nott poflunt referri ad Ciuitatcm VeroniKled be^ 
iiepofiiuicreferTiadTigmle»«|ao^ noacft%e* 
daUter rcfcruanim . F r prarterca , in quo cadiuilt 
YexbahuiusClaiilulzquiccnct , tcncatt&cinie 
contndMUoneccrpondeoquod hoc poiletpcO' 
cedcre, quando ideo c!.iii(iil.i gcncralis non ce> 
fcrrecurad fpecul^a, quu lequccctuc centradii 
Alo. Sedifta non eft iMib huitts didi* ieddia, 
quiafpecicscximiruragciicrc, ctiam qnando a- 
lias nuUa datetuc implicatio cocradidiionis , vt ibi 
perDD.^nMereafiverUm dVvteflvqnodreiianMp 
liadcillislocis fpccialircr fadla in matcria l*rga 
Ctiamcomprchcudatiuaacceilocia , tunc ici^ui'- 
tnir . quod deRippaeftfaAaittencfo&^inn^cr 
ac comprchenfiue dc ipfo Tignali ranauam fuo 
accefiotio & tctritorio. Vndc bcnc lcquinir, 

' quoil di£b veibt nen poiitinc reierri adlocam 
Tignalis.quoniam deillo aftum crar, qno i caii- 
quam tcrritorium& accetiocium Kipa ccmanc- 
ictipfi Czlari, exprdttunenim iddidtnr» quod 
ClVCTbiscoili^tur, Bdli. l. ddfrohdU. C. defrohdt. 
e. eum oHm. ad fin. & tln Abb. in vltim. nttdb. dt fw- 
fik. Vndcquarationehscverba nonpoiBntrer 
lleiri ad Qiuitacf Veroux > quoniam implictrenc 
contradi^ionera , cadem rationcnccpolTuntre- 
fcrri ad Tignale , fi tunc a Vcnccis ccncbamc. 
•Qiiooiam ex Capnralo (peciaU pcarccdence addm 
erar.quod tanquam acccrtbriura adRippam rc- 
inancrctCxhin, pcc hoc eciam non poteftnobis 
opponi , quod ih ciaAKn Wormacien(tno|DD> 
rintC.xLirciconfcntircquod membra fequcrcn- 
nirfuumuput:licuta Venetispctcbatuc. Nam 
flitld^craccittoniamverbactpiciuicUcebant: qui 
poflldct, poilKfcir.&potcftvnuspofiidcre vnum 
iineaUo,mcmbnm)unecapice. Sedliic fuit ipc- 
dalicerarexprdlea^m de Rippa. Ergo eriam 
deciustcrritorio.cum nihil de poficnione Rip- 
pz fit adum : lcd quod remaneac, 6cc. Ad recuno 
doni didcilt, qnoil^ntio noncondudit, hocnon 
CXptefierunt, igirac hoc noluccunt : namdico 
ego, quodirooiUudexprellecuntexpcimecidolo- 
cum Ripp.T, qui termtnuseftexcenunus adftmm 
eci.-imcecritorium. Etcxprimcndode principaU* 
ctiam dc fiioaccelforio cenfcrur fuifle expreluim. 
Ethicnonfuitncccilaria exprdllo dc territoriis 
Rippx&Roucreti ,(!cnt fiilt necefiana in tetri* 
torio Veroncnfi, propter fipnificatiun illius ver- 
bi:Ciuitas Veronc. luxt. dodnnam Bart. ind.U. 
^jjf^^h"^' VobaigitarillacapituU : qui te- 

• J^, tenc.1t , <?i:c. non polTunt alitcr intclliqi, 

. qttaraficvttcncat, fcilicet, nifi iddequocftex- 
prc;irum,neceneaAir,(edalteriienHine8t, qaod 
vcrbum t.imell ohliquiun ficUt direftum. 

Vndebenedicebnn, quod caiusdcterriforio 
SSppxnonporttftffilriomtlTiis, (edexpceflu^ t 
quiaauotics omilluro IJiecialitcr comprchtfndi- 
cuc exVittute calusexj^ccifiaiMbetttr pco expteiE}» 
inieliocTeniataMDCtiifi» acccflarii «ntwedeiin» 



fiue eit fiarura conncTonifrt, (lue ex natura accc(- 
foiii,vtdecldrdntM»d. fofi Aret.in l. GdUm, 
fiudfitMttm,dt^.&j>»fibiim. 

PractcrcaDominusTridentinus AnnodclNo- 
nc ccciipecauic RippamiutcbciU&poftUminiL 
IWtecdiim antiqauus (ba , Ecdeficfe« , Intr. 
text. in Lfiedfutm. $. exfulfis.ff. de cdft. &f9fihm. 
rmerfit. EctunccaBpic poflidere Rippam fimul 
cumcototeRitSrio , iciUcecVaUcTendci 8c Ti« 
gpi«li.Etiic pofleditvlauead tjif .vel.itf.Tuncie* 
quitur, quod ex capiculodi^ ccadbtus Worma- 
riennseftreftituendus. Cntasverba non dicunt, ' 
uoddcinccpsbona fiibditorum ctiam Ecdcfia- 
iconim pollideanrur, vri poflid sbarur ante bel- 
lum; Nam fic c:pitulatio non deiei uirct Domino 
Tridcntino,quiancebeilumnonpolfidcbat'n- * 
^nalc: Scd vcrba dicimt.vt poflidcantur ficucpoC» 
lidcbantur ante occupationem iplbcum lococam 
4a£baminproxitnobdlo,iedita eft,qaodinpro« 
ximo bcllo locus Tignalis fiiit libi occupatus. 1- 

gtuc&cquoniam teroporcdidbe occupacionis 
ameillam poiSdebac. Et non eft tacm diiBe* 
renfi.T , curmagisreliqui fubdiri rclVituanrur atl 
iucalua, qux tcncbanc ante bdlum, quamnos 
qmvolahrasteilitaiadpoilefliboC in beibtecn- 

J^cratam , &:in bello nobis ircrumoccupatam, 
iifficic nos iuiile in poUelfione cd aoftnequocii* 
qaetCmpote iueiiiiiUs, quoniam icfticucio tta» 
hiracnonextemporc pollellionis , iedexiure 
quod lubuic iubditus , quo beUo (poUtri non dc- 
boit. Ecdeiia Tcidcnrina h.-ibuit tus in hoc loco» 
&ilIumpo(Iedic, Sc illum cempecauecac. Con- 
gruum ell quod rcfticuatuc ficut ifeliqui fubdiri 
reliicuuntut ad iura fiia, contcaquos lubditos noa 
poceitadUlud Capiculum pacis vel aUud : qui te* 
nct, teneat.&c. Nam iftud proccdit, ciccptis bo- 
nis& iutibus priuatorum iubditorum , contra 
quosnonpoftuotverbapnemii&addiidipoftqnl ' 
dcilliscautum eft,vt reintcgrciuur ad occupata 
iibiin bcllo.Duobus igitur modis elidemonftra- 
tam t ins Ecclefis Tiidenrinc, dti in dabioeifc f 
fauendum. l.fiintferfind.dertligio/is,&c. 

Confideretor edam fupcr pcimo fundamemo» 
q, quldo aiftom fiiic de Roaereco^ Rippa,vtre- 
manercntCarlAri; prOcuIduhio fuit intellciflum 
cumfiiiscecricotiis. Nam fihocmodo non fiii^ 
ictincelleftttm, Vcoecinoiipecmiiiftentnobls . 
incegram cecritorium Roaerni , & valle Leudri > 
qux eft pars tercironi Rippc , (ed illa fibi refticul 
petiilIeUt,(i4enadoRoaereto, &:denudaRip> 
pnfialleciaaniaiBoddaftum. LausDco. 

Aiu.QaciM« 

COKSILIVM 

1 •Smfanufitttirdtflinjpitiendm ftfiim»^& 

qiuntutnfit v/fnUocanctffHm. 
• indufudltquotutuci} cttttmmaedi^ 

fdHd. ■ . ' 

4 Sui vnumcutcaittctnfetfcr omne dliud concefiijje 
^iuitfitut^dnumfnvfHrncena^*. 

J Tttg. quodopcTMtur propcfttim ;« fttfl^iUifirMt 
etidmoffofitumitt cppejito. 

4 tttiidfirdntnfotefiiterumfirrintfirs, 
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fiilirim*ftdeCdJh§, 
Cdjhvfaltt d/tgnm territtriitM preiott. 
O^mt^ cmn ftrttueitiiif m m^atiiktn- 



ay>||fctfiiii tm i» generdBauitfkKt (Ufiiaim 
fertvteBti» nm vemmtt. 
I jirptmeMdttitefi lifittiiqiimufftittfneiiffiui 
(mttr^AeitttsetUmfeitfiritit dMi u t «yri i M fc . 
9 Httttiam*Utn*Ucmf»ttfi. 

Tefftfie ntnurum perquu aSm frehetitr, 
' - ' f • f^f" MtiqmtfniiUd fnfenMt mm ,fiigi 

nunfit conunH»t4. 
. ft rejftjiittujhjitdtdpertitulumefifttier. 0 
• y \ tniMi$rdtimiMliitfif0tiir. 

a vbi tj} eudemnitif ffcMMnfo «rfni tinir £A§- 
fait. . 
SiMmAihiiir4Smi^tad$qmAfiMttfuki- 
Sdnifidtim ^mtd^ t SMw Jit^hM fftitH^ 
Mir* 

fMiKhi£emiiivibmtdiwfitifrm^kaniiim- 

" uttm. 

rrufadfilfakmmfetrdmiitqMmUimm^m» 
ti£tui. 

Sxfr^it multifUciterfleripottfi. 
. ' FetuUtdrimiHuettienivetidm /trgeiitikihaiifiM' 
ialitm qutrituran fttRtgif vd Bsrmm inu^ti, 
^iUaimiStrfMd fi Printepi expr^e fiH nin 
refiruMtrit tr^entifedintt qutd mmt t^lidU 
frsterdedmdmqutfifiedtbetur. 
fl nv imfinm w» fm^tjnfni fm faS» nt- 
fire. 

\6 Prtiudidum uonfaexdllu netejfdri» fdcitnti, 

■ ^' 17 Mkird^fdBmrifirmdt. 

rnutiemnii vtiltttt pertinet dd VdfdBum. 
tt Citt(Mieediturqu»defimmmvtique&eMitedidi' 
iit tfuii ittw^mu, 

TlmtflhahtrtfTuRumqutmhahennfam, 
Vfmcint^ (dufdrefiringit vfum. 

Vfm dpiii'fimm,&fiuBm dfuiwBm ^if^ 
teff. 

f > ao Umitdtd (duft limitdtum priduM ^cSum, 
U VfmtSferuitmfirfiiuiii*^ 

Am.6TKBltTTM> 

» 

■ Minerc vd aig«niifodiiicfepcrtteiik 
' * bonisfeudalibiisanfiotvafiUi, fddbmi*' 

tiilnidi* 

MA6Mt»iet & Genecofi Domini SigiH. 
mundas A: Carolm dc Walfpcrg , titulo 
feudirccogiiorcunt ab llluftiiilinio & Rcueicn- 
dlfl&noDace Anftcic tiflqiiamComiieTltoRs» 
Caftram S. Pcrri (irum in vallc Primcrii, cnm tcr- 
cicocio &iurir(lid>one diAc vallis » in qua valle 
exlbnmrisryluxiftfiemoraquamphin. De 
qaorum ncmorum vfu, rruidone Sc difpoficione 
anteafuit 6c nuncmaxime eft qnacftio & dift«> 
rencia , ftjtet pnediftpa MagaifieaBBamieide 
WalTperg ex vna . & Tieaqui nHncnnm di* 
, Axvaliisexaltera. 

Prctendunt n^queprcfattNobilcsexpIuri' 



bus , omnia nemotapae^ftK.inc imifittftioaiO 
^^iefibipleno tnietanqnam Antoutiilndf* 

ix. Domus Auftrix fpedbire & pertinere, fcque 
ineocumpolleffioneanciquiiluna fuiilc & efle* 
&in eocnmlibetadiipoficionenullo modo de- 
bereim[ftdiri per Vicacium roincrarum antc di' 
^m. Contnmum veto alletic& afiitinacfie- 
ci dcbcreidemVicaiiuSt ncmpe quod iicuc mi-< 
acneftaigendfediacfiint fub fua cura & gubco» 
Darioncnomine tamen Rcgiar Maieftatis Roma. 
.Siroili roodo quodiprciic , qui curam didlorum 
nemorom liabere debeac , in ncaincidi facere^ 
loCate& lignavcndcrcpofEt, & profuo arbicrio 
ic hia diTponerc , iinc vUa prxntocum Nobi» 
linm oonuadiftionc. 

Hadlcnus rcccnfuiflutum & qu.iliratcm didbe 
contentionis , in qua ociroo adducaro Amdameo- 
ndlccacionesqn» mifii (^onnnarvideniorad £1- 
uorem pr.Tdifti VicTrii minerarum. Sccundo 
Ipco cxplicabo areuroenta facientia pio iotcn« 
dotie diAoram )>tabilinm'* 6c cafantam ad v» 
tiamque partem allegabo , qux magis mihivi^ 
ibnc intentioni vtriuique pattis inKmiie omiT* 
fiaafiiiplacibiu, qa« prc»«raa tc aken paiie&« • 
cecepcn& videntur. Tettiodemomloco. (nb- 
iidam » qoid roihiin hoc genere contentionit 
Kqaitati,iuftitic& honeftaticonrentaneQm ef- 
levideatur. Acgcediocpcimanitqnodcllvcdc- 
roonftrcro , Vicariom mincrarnm prima facie 
ius fouere,&dusintcnuoocm oprimis rauoni- 
bas videcur fiuidatam . 

Ecprimo, fi quis legcric literas inucftitu- 
ramm & ioucfticuras Fcudales , quas concinu-' 
acashabenc prjrdidd Nobilcs, videbici qood 
innullacanim firmcr.tio denemoribus , nccde 
fyluis : iihoc cft veruro vt eft , tunc icquitur» 
quoddiai Nobikf vafilRiiihis ncmoribas nnl^ 
lum ius pofllnt pietendcrc , (cd quicquid non 
. xqiecirucexprcnc conceiliim in fcudum , id o- 
mnedciwr cfle proprium infeodantii. Conlb* 
qucncer nemora canquam non exprella in ipiis 
inacfticuriseranc R«fis Maieftads » dc quibna 
iuoooaibie Vicaxiaa mtaciannn oocecie difpo' 
ncicadcommodum&viilitatemfuje Maiefbris. 
Tenor t namqneinaeftitutateftinfpidendus,' 
vt fciatur , quid & qiunturo fit vafallo concef^ 
fiim L ddpr»baxionem.la. 1. C»dit.depr»hdt.c.primi. 
didu»hm fratrtbmdtnou» htntfa.inutfiitii.&ibi Bdld. 
& Bdld. inl.\. in fn . C»di(. de Lditn. Itbtr. teU. & i- 
irw Bdld.in l. tx hocime, iiiufiitid & iure. qmHatt 
queiqudltfit ftudum Ktgni Apuitd, ifienditut extl», 
nnefdpdliiinuefiiturdt fdeit text. inc.reeipimm.it- 
frinUegt & ieddrdt Fdi». in (. (um veniffet. tbu^ 
hm. in r. ctlum. & plurimd dd tne prepijitum tumu' 
Idt Tirdqn.int»fi»fd r^ititiint l.fi vnqndm*C»d. di . 
wmemi. imdt. fiifirmii. Skrtiif. 6.7. & fi.. 
fUm^us. Quod crgo non legitur con«dIIiro , 
Mdcbes diccccextcafcudumclle, ipfidomino 
CsaM ceieniuam. Quia f aliquoram indafio ^ 
eftcaeterorum exctu(io.ilr{. (umprator.f. deiud. 

Secaadoadi4emfadt, ocrtum eftquod& 
nliienr fioe ai];entifedinaE , quc dadnm appa. 
ru^untindidlaVaIlePriroeiiina:non funccon- 
ceflieipfis NobiHbns , ficuc exeodero tenorcin» 
uefiiciuacaroapparet. Etcumfiac dcc^dibus^ 

WtiB^ . 
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ft in tituh. f fli Jht rt^aBM. & iHfierpD. Certum lionis , inifQaciua ncmcmm 8e pniildo contn > 

' cft,qoodiu t gcncraliconceuione fa<^a alicuij facientium confcrcur ip(iVicarlotftineraruin. 
nonvcniantr^Iia,y«(irn(fiim Andr. dt Jfern. im c. i. Huc eiiam facit vltimus receifus & (cntenria 

9. Jf^ «fiMl.4r ftie tenendA. & fnbdtur in c. liapcrMagnificoffcftceniiosDomiiiosLucum- 

qii$dtrimtl4tniHm. dt tfficiolegM. & tradit Alexxnd. tcncntcs Infprugg» , mcnle Nouembri Anno 

iait.f. deim^d.tmn.iudicum.&Matthdiude Affli- if^o. Inquoprarcccienics dcclarationcs appto- 

Smmim fi imbmreffii. niime.iit. infine^ Percun- bancto &inco rcccfTu citiiorvanaBConinui&o* 

fequ^s cum in hoc feudo nulla fu fadla fpecific:'.- nes & nundaca 8c decLaraciones antca fadhi Sc ft* 

tioArgentifodinaninitdicendum^ftcascircipri- dac ruper iftis niinciic Quae onuia poifintia 

«Pnncipis > 8c donini feadL Tunc vliia, ccr- proponto pondecari ad itiiURcndas wiitea Vic*> ' 

cum eft, quod ex mineris & argentifodinis nulla riimincrarum contra iflos Nobiles rcudat:ir<os , 

TtiUcaspcrcipipotcftrmcncraoribus, quxlunr, ficucetiamdc viu in vnaro cicaoior pec co(||eni 

«tyfiiiBincraxtthide(eraianr. Hocnonegecpro* Dominotde Regtmine in fiia vkima declanti* 

barionCi quiaeft perfe nocum. Si igicur Prin- one. Etpvoptcrea ego ifta pratcnnirco , nefin- 

cepeinfeudando reremauiifibi mincras , prout gularc6iaMolongiorfimvlua quam neceiStaa ' 

tacite ras fibi vidernr reientadc , podquam eas poftolet. AddepoRremo,nonniml6cefeinpiio* 

cxprefrenonnominauitinlitetisfcudalibus: Vti- poittoquodreperitur in faAo vcrum, lios No* 

«(aeeciam ccnfccur, iibi rcferuafleid iinequo vri> Dikspcoauaile ieinacftiri a Vicacio mii^ciaram 

Ikxsexminenf percipi nun potcft , ficnt in caia de eenis nemortbas Oc cdifidis ad mincras nc 

# oppontodicimiis.quodtqui vnumc6ccdit,ccn- ceflariis in didb valie fiia Ptimctii esiiftenri- 

icturomncaiiudcoiiceflille quod eft neccflaci* bu). Proptcrqaodvidctar non ineleganter in* 

nm pro vlli reiconceflx. /. t. f. de iiirifdiS.»mn, ferripoflCf qaodTetnallam ius habeant in nC' - ' 

iidknm.&l. *drem.&Ldd l^4tum.ff.dtftMir4t. morilbusdiAa: Vallis, vcin vllum habcancqaSa^ 

tumpmiltb. Si hoc cft in conceflione , idem cc- fibi piaciudicium fccerint. Nam fi ius habebanC 

5 iansciledcbct in reieruatione. Quiaf quodo- innemotibus, cur eak Vicario recognoucrant» 

pcratnrpropofirom in propofito , operarur ctiam f res cnim noftra non poteft roagis ficri noftra. ^ ■ 

oppoiimm in oppofito. l.fin. in fin. deleg.y Si igi- /.).§. expdrtibm. dt dc^utrertd. p9ffeff.c. inter dilt&ot. • 

turnemora funt necelTaria ad vfum ex mineos infiM,&ibigloJf.dllegdtctn(9rddntid.ex.dtfiitinfir»^^ 
percipiendum: igitur a refcruatione minetamm 



icquirur ncceflario reicriiatio nemomm pro mi- Imo ficca recognofccn^o abatlo,oftendimf* 

necisncceil^riomm »& lilacft foncracio, qua- cosnultumiushabuifle>vcliiviiumliabebanr,il'* 

•enemonnonfont espteila In imieftimrb. lud pcrdidcmncper finrihrminneftitiitaml Qui* 

TcrdOjCOnfirmacurintcntio Vicariiminen- cum qtiisnon pofHr Jcre prDpri.iinucfliri, vteft 

rum ex qaadamleocentia itue dcdaiatione ^da didom , G inuefticuc 8c valide , eft nccdlc Quod 

per quondam booc memonsc Acchidacem Si- dicasipfiimiaciittd votaifleicmuidafe* dc iUiid 

gifmuntjum^fub Anno Domini 14 7 7. & 79-Qwt ab alio recognofcere.iaxfeiMr^fiiMftir^fdDfMill 

dcclacatioconrinctoidtncs,pcrcuncOominum rem.fl.ieMqmr.f9ff. 

Afchidocem fiiper inaencionibas mineramm PoilmretiamadbancpaxteilipoiidecaiimnU 

publicatos , qoiedam ordtncs poftca rcnouaci cxcommiffiones&mandaia quz inhaematetia 

fuemnc fub foelicis memoriac quondam Cc£Ma- maoanmt, tcndenria ad fauorem Vicatii mine- 

stmtliano, lub Anno i;iS. mcnfe Martto.&cfiAi* laram , icd cnro tales liccrx cauia non cognita dc. 

ribus tunc in contradiftiobc cocam fua Maieftate parce inaudita proceilecinc; tionpiko f 



Johan.HegenCapicaneo in Primerio, &Marci- poflefierifundamentumquoJvrgeac. 
no Phanholcz Vicariu tunc minerarum AiStat vaU Nunc videamus fundamenia 6c raiioacsqui' 

li*Ptimetii»inhis declaracionibusvaria capitula bus iura iftommdominorum Nobiitnmlniidati 

fucrunt concepta miiltiim dctrahencia iuribus poile vidcntur, &: primum fundamentum con- 

prxfatorum Dumuiorum Nobilium de "W^als* cernit pcticonum, hoc cft, perhocquodfubii- 

Hei^Seddcbiscapituiisnoncftnobisinpiaeleii- ciam fundamcntum, uftendctur ipibs Nobiiet 

riacttm aliquid pcrcraftandum , illo excepto, inbisnemoribiwhabcrciusproprietatis , & fiarc 

quodadpcopoficum pr^lcntis quzftionis facerc nfmocacxutuloiux inueiUtucx ipiis Nobiiibua 

nderar, viddtcet ic feraire poirunt mineris* ipedare. 

ca quoniamindidHs declaracionibus dicicur ma- Ellcrgo adiTerrendum.quodetft ipfa inueftl* 

ximc in priroa , quod emnia nemoca uigm» mraviiupraiu primo fiudarocnto contiariodi- 

qna!leraiahr,regalencnrdfc cnftodianiar , vt ib- eebam , nominatim aon dicat ali(|aid de nt* 

liimmodo fcraianc vfiii minerarum. Videcnr moribus , rameiicaliavetbafant in ipfa inuefti- 

crgo,quodexhac dcclararione ficccnym , ip(b tura cxprclla * qoc neceirario includant ipfil ' 

MSbilibasnailttm ias ipcAacein iftis nemoribos, nemoca. ErexiUis eftcbndadendnm qiiod ne* - 

ledqoodomnianncadvlumminerarum , vbi i- mora comprehenduncur in ip^ Conccffione .. 

gttti tepcrimc r qnod iopcc aliqua contcocione feudali. Didtuc idcuc inlicciis tnueflicur«quod 

;bcaaHqaaicncenctafiaedecwatio,llfividetar dominaB AKfalodx Sieifiaandos icienter con» 

■ cfleftaAdnm « aroplius non debere cenomii ceiSt Pomino Balihefuri nomine fuo deaUo* 

ibpiraAcdecenninaca. Exqutbusoritur inpro- nun , lacobi fcilicet Osbaldi &: Cafparis can- 

pofi<)oexccpcioreiiadicacie, quz cftexcepDoli- quamSeniorifeadatario, CaftrumPrimeriicum 

t»^tvxxJ.f>tim*.ff.d$iitra»r. & tft.titul.derei»- iurifdidione,aimvillis conRcxis,p(rnis,Bannis, 

dUMiM^ Ad idem fiiotvctba iecandsc dedaa«. Jionorib^ 

. B 4 Hoe 
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Hbe fbnte pne6|i|MM6 > quoJ Caftram S. Pe- 

triinprimfriohabcatpropriumtcrritorium > in 
qao cxercetuc luiifdiftio cnm roero &c mixtoim» 
perio per iplbs Nobiles. £c lecundo , qaod 
nemoradequibusagiiur,nnt{ita intrafkiesipnus 
icrcitoni. His pixfupporitis dico « quod ex 
ooo Caflram S Petri eft in fendaro eoncef^ 
uim iftis Nobililnis cum fuis iuribus & pcrtinen- 
tiisomnibus» (^uodneccflario comprcbcndun- 
tor ipfinemota; Quiafantlitftintenitofiodi« 
&i Caftri , & omnia quar funt in territorio C»- 
ftri> comprchenduntur fub dida oooceifiooc 
Caftri cum peninendis, nifi fpedaliter fint ex« 
emptt. f*4t$f^(. ftMfeiiirrb.l^.frmd. $. tumyr- 
hm. & iu nout Andr. de iftrnU m tituh. 4e («IM 
trtntrf. intermdfcMlum &fiminam.i.qmdsm tmsii. 
7 mmm fkimdPt tn vjilmftndo. Qjticqtnd t e- 
nimc'lin rafines Caftri , id totum pr.TlHmitur 
dfc dc i|i|o Caftro. rr nctat Ptld. in Ug. infuU lt4- 
U». f. de ittdu. Seiin. ttrifiUo \6 6. c$lumMft' 
anul4,M,t.rti4ttiub^.l!rDtdmttiffiU» 117.M- 
mrt^. ' 

Confirmaiur ifta (entrntta ezdoAcinaln» 

nocentii ,i»(.MtW4n/yo/«f».ii'; refhr.fl>^M.lMA^ 
eit. Quod Caftro nihil h inre cft dcputatam quod 
illipcriincar . fcd ab huminibus , & exeotum 
ftatutisconfucuic Caftrocertum territoillim tf* 
(tgnari , quod fit in eins iun'[i<i<flionc , & pro 
lluus dotc. Quam dtcinndm jetjuitur Edld. in i. 
ytlum. tenfilh 14^. inttf vtUs vtl tsfirum , vbtit. 
cit. Quol hoc cri- pcrtincns Caftro , quod 
protcrcitorio ent allignatum ipli Caftro» & o- 
mniaiAi (ab mbogcnerati perrihenriaram ifi> 
duduntur , qUK intrafincs tcrrirorii fin rcpcii- 
ttirar. & idm B4id. tttam fequuur mntcent. m 
timfilie 42C. ttrbt PrintifH. i vtlm. ti qutm hi- 
lucent. etijni fe rmUtit i)ldmd. cnnfiHefiic deiimt. 
Confirmatur hrc cnclufio ex lonftlte ^Uri^n. Se- 
l^47.uBirt.t.ttliitim,ihi fid itmm & fmim: 
Vbide fyluis & 1 emor bus Iiniuiiur Sc admic- 
tii t ea einre de pcnincnciis pollcllionum -t Scd in 
irendicione de ana ibi negar nemora venire , 
quiaies&poflcdioncs particulurcs erant Tendi- 
tr: Secus n aliquid vniuerfale eftet vcnrlirum 
Cirarui>pcrTincn'iis , fcd inpropofito Caftrum 
cilrcrintna<i geucrahs,vt infra dicciurpoft Del- 
tr tivm.;>. Ergo tfiCG. AdidimattiifU.Dtm,ft6. 
num.ti.Cjtq. » 

Vti «adem lentMa induco qucftionem 
DoAoraro, quaminliroih tEa^nt*ii Princeps 
concedicalicuiCaftram, nunqtrid in concefHu- 
ne venianc Molendina exnfteniia in aquis Ca- 
ftri. Ecqaancnmadpropontum dicunt, quod 
fi molf ndina erant ipllus Principis , fi Princcps 
conctfiit Caftrum cum pcrtincntiis & luribus 
ad illud Ipciflantibus ; tunc in ipfi ooncelfione 
inctuduntur etiam molcndina. It4 trjdit UMd. 
in cap. priiht. dt capitan. qui ctahm vendidit. I bi 
fiUtiiratienibmad vtramque paftem , (elumn. 
(oKcludit , molcndina vcnirc , fi enuitfli domt- 
aioconccdciuis , & verba concellionis padan- 
jtor. • Quod DoAotes intelligunt , qiiando Ci- 
ftrumconcciiuurcunipcrtinentiis: Sccus fiCa- 
(Uum funp Uutcr couccdcrctux, n ihifcr hMtU 



tum qut ihi tranft Aluaret. i» (ttiimk. ilt qttili Jh 
tittt4.tdtm ttaaAtFr4ftf,iitpt,«^Mm.i.&lM^^ 
it s. Gtmpt mndttmtpaimmfiiftr mhtti' Cm« ' 
jfrs 'kuhti mentit. idtm ftqiutm lUttbtm dt AffliOk 
md.(.\M(afit4».qni(mi4mvtndMt. numtr sx.4i 
idtm^ttiifU. Didifufrai^egatum fi^. numtr.i^ 
&tti^h^.'mi.velum. numer. ioi.fn.cilum.qtii 
plura .vidf4tur Btltrand. (enftl.fut26fi. rolum. j.nu- 
tntr.i4. qui dictt , quodCaftrum, Villa,Ciuicas 
fiintTerba gencralia,& nemora funt de pertineQ* 
tiisCaftri. itdipfeibi , vhi etidm tranftcumdtdfit' 
necommunipraduta de molcndtnit.ad tdtm aitge (ea^ 
fil. Ctmii r» 4. vilum. jii. Iiter4 M. etlitm. ftmitim 
vbidiciT. Nemora, pafcua&[molcndina , omnia 
ifta venire iub donauone Caftri cum territorio & 
pcr ti nent i is. ' HKCinihi&tileflevideiMiiradde- 
monftr.Tndum in propoHto , quod verba feu- 
di , cumdicatdeCailrocumiurirdi£tionc«viUis» 
pomis , iaribos&oninibasaliis peccinentib fb« 
is includunc in fcudo ipfa ncmora , non mi* < 
attsquamincludimturmolendina, cum verbuia 
pmiMrr,' ^quodetecndic fnHiim^ » fic latiffiRiv 
interpretandum. /.mtem ftrttntrt. dt vtrbt Sgm* 
fi(4t, Net mihiaUquis obiiciat id , quod lupra 
incMMmiiiinadduxi,cum dixi, Argenrifodinas 
noniaclailifubverbisgenerahbus conceffionis; 
Quoniamiiludeft, quia Argcmiibdinz (iintdc 
regaliis Principis , qux in conceiEonc nqn vcr 
niunt, nifi fpecialitcr cxprimantur t qnodtMNi 
cftin ncmoribus. Nonen m funtcomputatain» 
tcr rcgalia,/><(m in tit.quafuntttgalui, vbi non nu* 
merantur incer regalia. Ecgo non-fnnt regaliai 
inxtagloff. in §. atitonum. de afficn. prpb.uur, 
quiafi circnt de regahu , vciquc a prjuatisnoit 
|K»(1ent poifideci,cam tatneninfb^ nemoca ftnc 
inhacrcgionciScm.iximein vallc Primcrii ,quae 
kceromunit^tibus &a^riua[ispoflidentur. Vn- 
debenein pripofito dioebKi^Aiiifndlff.i;T.dit 
(upit.sn ijai(urum\'endt numer. \c. poflqu^im dixit, 
fejiimtl-quem^fgai, quodli vcndicuc Ca^um 
cumioiibas&percinenciisfaisiomnia videntur 
vcndita , quz funt incra tcrritorium Caftri, 8C 
nihilvidcturlibivcndiior relerua(Ic,lubiK-ic hoc 
cflc vcram , niii natura rci aliud perruadcat, 
qaiacuncillud nonincludcreiur in vniucrlali lo- 
cutione,r./ic«r.<^r./i> detffitio vuar. in 6. & iU 
Arcbtdia. & ntt4t. haid. inltg. prtma. ff. de ^tt 
/ri;^iwMr,qiiodvttimumegocxcni^UiScoin rc 
galiis, qnorum natura rcpugiiac» nc tn gettCtali» 
tatc vcrborum indudancur. 

Iftalententia tanto iblidior remaneret , fi 
• in fa^ko clUr vcrum id quod mihi cft di<flum , hoc 
CaftruiD fuiilc emptiun. Nam rcddiius cx io- 
locaffarofiaenemoribatnon ftinrtides, qui cor* 
celpondeant prccio cxburfato .- Qijo calii t -i g 
qaantitatc prccii Ucita cil argumentauo , quod 
eontrahentes etiam fenferint dc enfpcione dc^ 
vcnditioncMKnioiuni. l. ftmftr.it.rtgulii iuru.& 
ftrBaU.mltg. pcnultma. Cedit^ it tramfaSien. & 
tr^iit imtL & Affliilus vii fuprt. Mntram ec 
iam proconfirmatioDe fanc liuc , qnod in fc- 
quentibus dicam * quando dcmnnflrabo hos 
Nobiles , tara ante mineras apparenccs quam 
cciinpoaea. fii}f& io poiftffionc iftoram nc- 
jHfltiMb Exlwccnim £ido'pofkccioK dedata- 
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Ot<irl{»la Vaiijiti'o & eonceflio feudalis quid in 
eaveiriac lUiulenimdcbec venire» ^uodpoft- 
' ea poffcfnttn fiii0*e're^eucuK itM ft tuqutBMi 

Ha&ciiuscftdemoiWlraturDius ifloromNo- 
bflinmtn^risorio. &quo(lhabeiitbonuiniasin 
Klisnciporibns vigore inucftirurnnHn fiunim, 
qius piores «Scrcpccuashabcnt , iub vno tcnute 
renouaus perquemlibec PrincipeiBpatricCo- 
fnicatus Tii'ol's. 

Addcnuncadcuafirmationcmi quodetiam 
jnpolTeiToriodiddebee mulrifariam cenftarede 
polLffioiic fiia iplbrum Nobilium iftorum nc- 
tnorum. I^benc cnim plutcs ic diucrfis tem- 
poribns faftas locationes^diAiitiemoribas» 
taiiiiiUKia is qiia,ra etiam nouas. quarumvinu- 
tccoiiductoscs nemorum lignaez illis exccaxe» 
ninT» &(u3S penfiones ibtuerant. Per quas lo* 
cationeslicctdorainium non probetur» t cu"^ 
CCiam resalicnalpcati poilit /. ad prtbutimem. Co- 
iihtSm Tamen quoad tcrtiu m. iocatio cu m 
penfionis im^'one probat potTclIiohem Lo- 
catoris. Dixi , quuad rertiftm , quandoqutdem 
telpccbuc ad iplumcondutfioremprobacur pof- 
ieiuo Jt^catoriv /ine probationc exadbe peiilio- 
Jlis, cum ("»)ndiiclof Locatori non poillt rcfri- 
Carc qnxihoiu-m. Lfiquu tondu&icnis. Ctdif.lo- 
ttt^ Conduiftorenimnonpoffidecfibi» iedLo* 
catoii. Er ipfc idco diciturpofHdcrc perColu^ 
lum cx rc locatahudlus percipicntcm Lqutd vttt. 
&Lfui vmutrf.S.fiH.&Ug.fiethm.%.%,j^^tM' 
quirend. pojfejf. Vel etiam, ii facere vis diffcrcn- 
tiaminaiiuinter tetciurodf Condudorcm, vide- 
licet qnod (alario mercedis concn CondnAa» 
rcm probat indifliii(fle polIcnioMem locaroris : 
Scd quoad tccciutv probatur iu dcmum iiaiitts 
nra repericur polfidere rera pro qua penfio Coi.* 
uitur. ftcundum nu. pefl .{iexMd. indid. l.fialo. 
nus.i.ualum. i.iu^t ,& Deam ia u boM. it^f'^ . 
ftUat.t^um.MittfmUtim & ferftBm,mt*€m9tu 
stldui. de Ti iudtcatu. AdKttc tn propofito » ia . 
quo Kobilcs ifti non liibenc quxftionem cum 
condudlor>bus,ied cum certio de poileflipne \i<i* 
taranemoram» cftdicendum* qnod lotationes 
^nasfccerunc fadiprob jtionecxadionis pcnll- 
pois conuentx, ptobent fuam poiicilionem , 
Bificxaduetivi probecur » quod tuncaltera pars 
efn.'t in pollcirionc horuin nemurum Dixi 
limc, qiioiii uu non lutHcCi ct . ijuod poli iulutto-. 
res cxepiffct ccrtius polTidcre ir4 dttUtdt PmL 
Caftrfnfli & Autitt. in l. qiii vmntfm. $. fiuiptn»* 
hnum.ff.dfMqutr.ftjfijf. • 

Secundo,ewiempafledib iftoMra NobiKnm 
Civifirmatur cxmtihis cafiig rionibus & panis, 
quos fecerunt conrra plutcs , qui iine fuo icicu 
8clicenciaToIiietm)cieln»roMicierein Tfumlfto-- 
rimi ncmorum. N ini pct hjs tTiuldlasconfcr- 
u.itu'niibiiusiui dominii 6c paiRilioms. 

Tecnot ndidcm plariAinm&ciet, quodmi- 
htdicitur ifietipoirc;, vidchcct. quod percedes 
poceft probati * hosNobiles&eorum progeni- 
tofcs ante mbteias apparcntes Ac eriam poftea 
iemperfuide in poHejEone iftorum nemorumi ' 
quiaealocarunc& pro lignis exrr.ihcndis, & ec- 
iainadTicmcminam cx iigois cxcauandam , 



Lboranres in nemacibm finc Keenclaiba mvL 
Aarunci&idgenus a&us czccros fccemnc foli- 
fos fieri « dominis & poHeiloribus neroorum» 
Per quos wBta» ncmini dubiom . qum probata - 

diceciitipfbrum pofTedlo. hiJ(T<<ir#f.in l.Tttia. f. 
deftlutio. Exquibiisinicrtiir, quod quando cc- 
i4lli> ccmtendcrrtur de poilcifione itornm nc* 
mofuniinccr ipfos Nobilcs& Vicarium rninera- 
rumi &propaitcipiiMS Vicarii hcrent probati- 
oneseriam iimiles, qaod1ocairctiiemora,& la- 
bor.intes in illisfineticxrntia mulftairct , aJhnc 
clicc condudendtim in pcllcilotio rctineiidjc 
melioniaraeAeproipfisNobiltbat. Etideoi- 
pfos c(Tc'in fiofT. fnoiit: hoinm n^oniium confcr- 
uand os. tthoitx nttutu ftr Surrtl. m l./i dut.Jj. vt$ 
ffiittti. & ftr lUM. rs A^uttmt fku kuif. jc* 
(ufdim, &<. & ftrC^i>it.midt.liuttau(jni.dtfTo» 
kitv lu qoibus U«cis itadimt pro condufiune 
firmft» ^aod f vbi doo comendont de poAell > 
iionecetti (oci.fibinc inde fiant probationcsdc 
fua poflrilione, lUcprafctiur» cuius picbacio* 
ncs iunc ahtiqniorcs. C.um rrcenrior pofleflio 
pTltfiimiturt bndcftina& Jltcira. Tu ipmti^Um 
vurid (tnfilij dtuerferum Dt&erum , mMxim* HHk 
itAtuharun.ttufiltoiC^.uddtiUratitntm. & ttt^ 
filio ]o^.& tu^tf tonfil. 1^4. & Cumt. tenfil. /8. 
& 40-&Bsrld.i9nfil. G.ltbr. i. & 12. te. libre. Et 
hoc proccdic > quando antiquior poirdlbr nun- 
quamfua podeilione ceiKc • ied eam conuno»» 
uit, vtin cafuifto. Itcmexalioeflentpotiorcj» 
quoniamluapollcilioeilcicaiaca. £t quando de 
poffdffione probarioncs funt pAres , probacto 
tinilifacitillum priii.ilcreinpolIeilbrio.Quia f ^ 
polleilio iuibticaca cft potior. feimium BaULm 
I. MMiMiMiiiNiiv Onf . qtA tijpttmMit ftrfii$Mi.& w L 
ftftftnttntiani. j. (olum. Cedn. defattrnr. & inl. tjui 
«aitfure.mfin. Cvd. de tdtnd. vbi diat. Qi^odille 
iieicofmelius probarecoinsintenriomagis con* 
ionat rationi , vc li vnus probat pollcilioncm ciim 
titttto» altexiioe titulok Nampotior c\\ poflci^ 
fioiitnlarak qittamagisfaftificatar pci v ijun itdm ■ 
tus,dtt^*tttx.md.t.ti(tt(Muffim. 
• Quodautemlidep<>(IciIbrioageteiRir » veni'> 
reticntcnrianduinin fauorem Nubiiium pcardi' 
^orumex fundamcntisprardidis «qwrfiinc irrB< 
fragab^lij. Hludcti.imexalioprobamr,qttoniam 
alusdel. 14^^. cuni qita:(\io fuillct exuitainieri- 
ftosNobilcsexvna, & homines Con^mumtacis 
Primcrii cxaltcra , fiipcr iflis ncmoribus & pot 
iciliunceocum . poll c.iulaminnnititam lataiiut 
lencentiaconcraipfbshomtncs in f aUorem ipi(i- 
rum Nobilium , proucdc dida fi-ncentia conftac 
tltefisAacheotids, quaecnanaruntfubfigillobo' 
nsmemonx Ardtiducis Auftri». Cnios fen- 
tentiar fundamctum fuit , quia N^bilcs hjbch.mt 
mdioraiurai quam homincs proptcr pcirtilio- 
ttemNobilidmadtiitofiioiuftificatam. Quzf». 
tio, iicut tunc fccic , vt (cntcnriam obtinucfint 
Nobilcs contra homines,cum cadcm lacip eciam 
ffiilitec comraVicatittm minetaittm»iacetedebe' 
rctfimilio*bdo,quod Vicatius fuccumbit pro- 
uc homines tunc faccubuerunt. t Vbie- 1% 
ttira eft eadem tario i ibi pcocedit eadem iuris 
dirpoluic. /. i ritifc ilfiut. l. iSui. dd ligim d- ' 
quiitam. Quin imo , poieft iiU fencentia et» 
iam in pcsuenri iudido adduci in fauorem 
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..' . thm .lleeff lokac Ad » qnod na cendoeOilfamcaffiforil>aslC]i^nen^ ftlk 

inTcr alio3 .idla , aJccri non prxiudicat. t$- vtcflprol>animin priraofundamemdhntaf |WV> 

If titMl»» CwlU. rtt inttr tli^t «Ai. Tamea cis. EcinpropoivoDollro (u^dcexpief&o gp* 

cfteermai i «pioA (eniemia iuen daot > no*- nmbbatvetms&da. Qa^naciittieiaonicptt* 

cet tertio. quoad qualc quale prziudidum. /. gnat,vt{upradixi. 

k fnu^mtia, 4t tfftUmtn. l. jt dut fstrmii, dt m- Secundo dicebanic« qaod AcKncifodjac» 

mMTJMt.^l^.mUg. x.c.^ktf^iamiMiMfemtiiMwr. camfbitRegalia .nMiyemnmbiipnconceflio- 



^ Akxatti. in Irg.ftft. dere tudiut. ftl. lo*. 
liim 4.ihi: ItmfrtttditbMR^Ut &t. Et dutl/M 
tiarm Mr^Mifcr w t.ftn*lt. de re 'mditM. Qaod 
' iftad «lliale <}Uak prziudicium xquipoUec Ct* 
roiplenc prob.itioni habili ad dcferenduin itt" 



nc fcudi,&qMod vt vcniant,non {umcit vti verbit 
gcneralibus , led verba Tpecialia funt necefla- 
lia. Vnde ficut Argcntifodina; (unt Prindpis» 
UieciamliMdebent c(Ie nemora, pro viu mtnc 
rarum atgenri. Hic quxftioifta cfTct aliiusre- 



samcntnm in iupplcmentum. diSum Alex, petendai vc(ciatui , quomodo Argcntcdx,in* 

tUfuprdftl.io^. itlutnn.zAKittffemmttttnendtm. ceUjgeiuIovt comrounitcr intelligitur «AAavtKir- 

f2iii4d$(ittlfedi£lum,quodf4(ttddf>4nemlucrandum. tus, qu* fnt regAli*. emijfe inteaiiSu Alu*r»t. d$ 

Utlitettffe Alex.il>ipungat*iiquidfn(«ntr4uum ,t4- ^no ibi. vtlciatur inquam , quomodo fpc^tenci- 

maifinddiOttm nffrtbMurk DD. rtfnttt ex Cmti» pfi Principi & doraino patriar. Nam quidam 

lUHiortiat.admontndi.deiureiitr.numtr.f9.&Cur- intclligunt, quod runtfux, fi in loco fuo vel 

iitStnitreHndemtmmer. 174. & inFtBii»in(.(4n' publicoapparcant: Quidamveroroagisgcnera- 

jSiH, fM Is. I. txtrnJi t^Rim , Ui tmtn SegnU. Ec Ucer ItUTolanc criaro Tn in loco prinato rcpcri- 

hoctanroinagiscftdicendum,quoniamipfcmet antur. Quidam ctiam intclligunt , quod Hnt 

D. Accbidux S^i(inundus fuit , qui in caufaifta Kegaliarelpc&upaitis> quxfiicu & Pcindpiap- 

jodieauic, qmitDiprsriudicium fbdr , 6 offidum plicacar. ia»r. bg. 1. etMi. de mttedUrtit. Irar. tr. 

iuJicandi fnic voliinnrium. Sicuc in Aduocato cr leg. tnter fuhlic4. in fin. de rerbor . Jignifi(4ti$n. 

^mM.Ltnter»^um.ff.derei vindit4.i.retn4.C. Qiijdamcriamdicimt coniuetudincm inkocei^ 

driM.fini!Mr.(.(xlifvrarJrrrMy^iM. Vdtad o* ieinTpiciendam mxt.L tmtSnr. 4. fi ennlhit. ttm^ 

flihcminns . vulcns iudicJtcrupcrrc f fuperQua mun. fraditr. Ego non puto ncceiTarium efle 

verrebacurvgl verii potecac iiiuai prxiudidum, hocattingcre . cum dc Miocris noniitqozftio> 

debmifCTprocdlaridetatefim» vcPapaiadcii- £c propcereadj hocquatfiroremittomead nar. 

niil' cautcta vtens in (.fnim4.extr.d*reiudi(4.& ftrAndr.dttfem. AluMrtt. Prnftf&Affliilnmin^a, 

ihftrDD. m4xime lobmt. AnJbm» dt fn§ ttinmmt. t.i. ^ntfint reg^lin. verht. nrgentarie. & fer UtnH* 

tnttr iite3es.de fideinftmm» ^ nnmdeS.Gttrff:tr4lU.fntfeud4.inyerht.&4f* 

Poftrcmopco confirmationeiarittniiibnim fmi^idiiilt & ftr edits qnts in Afflido refcries al- 

Nobiliumilludnoncft omifrcndura , quodre'* teg4tis. Scdnec omittoillud , quod .^jjT^riSw vii 

pcricrur,nollrosPiincipes& dominos fivolue- fufr4Velmt,numer.^.di(ent, Qupd quando Piia- 

rintpru/Iiovru habcFc iiemota» eaiibi perhoc cepsconceditcaftrumcumiunbus & pcmnen- 

Nobilescuncedi petierunr , rum oblationibus rnsfiiis, f fi feudatarius in iflo Citlro imieniat 

idipfiim rccognofccndi. A quo dcmonftraturi- venamargenti,qiu:iiiibi.- (icntRcgis , vci Ba- 

^ibsPiUKipe^inhisnemnribns nullura habnifle tonistnueftiri : £t ceipondet , qaodfi Princept 

los. Q^andoquidcm lliiuhibnillcnt, none- cxprcirc fibi non rcicruauit ArgentifudiniiS ; 

Mt^opniidpctcrc. Quia t fiuftra prccibusim- ^aod eruni vaiaiji ptaeterdecimami, aiusFiico 

pcifamm , qood \ iure nobis cbncedinir > tt debecur. t amBif Ctltt, de ntettiUr, wr. 11. fm 

in fin. ff. admuniitf. & le^. i. Cod. deiurelibir- qua fententia reptritur cenfil. P4uli CAjhrmfnin r. 

tt. Hxciunc, qux mihi in propafitopondcn'* Vf/.WMcr. ij). qntd mifit. cemmodum did4 renn 

xi pofle vtdencur ad fauorem iftomm «Mii*Hsreopinioadaerttcar his, qux Cipradixi 

lium , (>rj dcmonftrando iurc fuo in ilUs nc- inhoclccundofundamento. EtficlTctvcra, tunc 

snonbus , umia peticotio ^uam euam iajf<^- ad iftud fundamentum clfct rcfponrum : N^an» 

^ ftdorio. . •* . do, Argentifodinas Ipcdlarc ipfi Prindpi , nift 

Pnufqiiam verodeucnhm ad Terriam > npn refpe^fua: partis. Vnde nec in ncmocibttsina 

crit inurilc refpondere ad lundamcnra fupca ad haberet, vciimaaliquid dicetur. • 

ad panem oppofitaro addoda. Tencadoigi*- Sedtcnendo . quod roinerzfint Princ^St 

inr partem pcO Nobiliboi * tane celpMaeri eriamfi non fint rcleiuatx» quia iufidc quod 

porcft ad contraria. Et primo dicebatur, qaod {pecialirernonfintconcclTic , tunc potcrithuic 

inltcris feudalibui non fiint exprefta nemora: rarioni reipdderi, ficuc infradicctur,dum mcara 

Proptercainfcrcbacur, eanonfpedareipfisNo- opinioBcm ibbiidiain. Imeiea tc^pondco ad 

biliDus. Rcipundeo , quod aliqaid potcft cx- alia. 

primi fingulariccr» veluti propno nomine , ex- Nonobibncilli Ordincs > quos dominus Ar« 

primeodo nomina Monrium. Icem poteft ez- chidm Anftrue fecit , quia cum eos fccerit , noit 

primi Ipec alircr , vt diccndo Monces. Tertio audita partc cuius incereft.- Satis abfurdum eC 

mododicuuraliquidexprimiverbiseeneralibus. iet* quoddcbcrcnt pranudicare iftis Nobilibua 

j/ktMtBimi Bwr. iil. i. mbmm. ^.jf^de fn^n. & in fiiis iuribua. /. ir vntqnt^ dt rtintSt, L «aii- 

pul>illj.ijU4niin aliu fltriiqiu leiis ftfiut repttiit, vt taDium.de *doft. 

tbt fer Altx. Nunc ex luc doOcina refpondeo , Non obftai fubiequenter , quod fadturo fiiic 

'oaod nemora ncc iingultfieer * nec feecialitcr per Cciaream Matcftst. fiue iuo tempore dcL 

(ttnt cxprcfTa in ipfis inueftituris , fcd benc cx- iji8. Quiaproquanto didla dcclaratio pratiudi-- 

.^cdiaiuai^eacraJiteCf&vcibisgeaecalibustdi- ceciuubusiftorum Nobiiium iimili modocc* 
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l^njen potcft» vt fiipra quoJ prxfcntcs non 
nieraiictfti doroini > kd qatdain lohan. Hegen 
<^piaHWiiiip46iiiin tn caftro Priiite^U «^ni mil* 
Iklni inan<iatum habuit h dominis (uis. Vtide 
«ppralMCiofiumKaiic fibi pto tempore quo du' 
ncric lodado nbi fitfta jMdniRcftre. Sed non 
potiiit pra:iudtcare dominis fliis. Qwa alteri 
peraltatU^ iniqtu conditio inferri non poteft, 
V vc in iMr temb. Ec f ius Aoftram non po. 
cfl nobis auferri Hne hi£to noftro. L mn$m 
firum. de rtgttlk mrk. Vnde iftx dedarationei 
pro qUitnto prxtiidicenc > eam (int nulix i ob 
^arritcuius incercat abicntum. leg.U fMk C$d, 
^tiomsh & qtiando ludex , &(. non (iint attcn- 
deiidx , nec pariunt etccptioncm rci iudica- 
t«. Q))ia feArencfa debet efle validi vccice- 
ptioncm rri iud carj: prodncat. /fj. 4. §. ttnit- 
mnjtuttf. dt re imL(M. i. non ftttJMit. n$u §M4Mm. de 



nata. ^ 

fis lili fintt iMiiImi Juo prinn pMcBi > fo 

quorum primo vidimus fiitidamenta Vjcarii mi- 
ncrarum contti iftos NobiJcs. In {ecundo vi- 
fiftneibii^nieiifct NoUHtMtaeontn Yiakiiiiii» 
runi ffeiolniione fundamenkocailiCdOtaulanilB» 
Nane ergodieamiu detcrri» 

Eftergo vHmo loca vitoidiml , qind egr) 
fto iuce ^riam cde eondndendum iiTpia-- 
len'icoiucnriohe, nam prxfuppofito provcrc, 
quodminerx nniipfltis Ptincipis , on^^o J-J- 
rum mihi vidcrctilr e0e i «ftod PcillceMdebcrct 
cfTc ext.luriis ab vTu ncmonim neccfurio ,id i- 

£Cu mineras. Scd & non minus arbiitur tJlc 
idecens,qliod Vicarius mineracttmvelicfib) o. 
rohcmliipcrioritatcm Sc libcram difpofitionrrn 
bOrum ncmorum accrahere ic vind>c; >e. Vn- 
4e ficttc pri^nm tton ptobok ioi nec vlriraum hoi» 



Advhimum vrro RecciTum , qncm Anno do. Quid igitur diccndum ? Or adnfrtc.cx IiiS 
^rxfcritorcccruiic MagiiiHci & Gencroii domi^ qtue rupradi^hi iilnc , iiius cotiftat , quod pro 
niife R^lmfnclhfpniggs; K.eIponcleRirexi» qwnlto Vlntios min(!nuNimiitt habere pOicft 



p(bmc: rcccltii , nam in finc pofii jm cll in !i 
bcRaic didorum Nobilium , H prxtcndunt lc 
srauaios . vt po0inc k Reg^a M«eftire doniino 
' fendi implorare remcdiiim Sc pro-.urioncm de- 
ttacandi eorum granMaina, modo intereti ce- 
maneAnt ficmv ORMmdones anceciores , do> 
ncc iura ipfocm» tuidiancur. Ai boe erep tan- 
dem cftdeoeniendimi. vcfemel lciri powr,quid 
pCoiure&iuftitia fic fupec his nemohiius fbtu« 
. cwlnm. 

Nonobftar vltimam, quod feccrint ftirt- 
•cftiridcGenisNemoribusa Vicario mincrarum. 
Qaiificiatilntell gft naturam minerarum » 
ordincs, qtios Vicarii iriner^rnm obfcruant , 
diccc pcr huc nuilum elTe fj<^um prxiudidum 
Jpfis Mobifibas. Siqaidem & ipn Nebilts 
volcntcs ctcrccre 0|nis mcrailormn , non po- 
cuenmt ium Ocdincs minecalci iiiud£icccc,ruil 
pnMedenceinneftitara VtcarH. 

Fuitcrgo inucftitiira iie>:clIirio pctita, qliia fe- 
cus venam argentt fodcce non v<iiebanc : Vle- 
kico fibi nnlluai ptieittifidlun lenniiic. Ctm 

H aAus ifte (it necelTarias, Ec f O >2lu nccef^ 
firio llonfic pracindiciaili fiKtemi. isHc^. n$t. pet 
tum Mk. in c iMHiblbi.it fiit k^intntut. 
Vode ifte adus non jpoteftpotideivi cd pnriu> 
dicandUmipfis Nobilibus. Cum etiam in pto- 
priis nemoribns nemo priuatus pofEr minera- 
Inm Venas excolere , nitl inucftiaiiir. Ec (»• 
men 8^11":, qiicm fccir clominus &: Pnnrcps pi- 

, crix, fibi prj;iu«care potuit , qu.-nvto n?mora 
petiicadvrum mineiantiA , ab ipfis NobtUbut» 
proutfilpra inrerfutidamcnr-i Nobiliurrt uondc- 
raui. Quia nulknecefltuslubctacpccendi>quod 
.iaameca& 

Per con(eqacf\s hoc fjrtdamenram poteft 
procedere coDcra Rcgiaiu Maieftacem , 6t, u* 
men idem fandamemttm Ihel 
Nobilcs, quiaintcr Vnlim & aliiiJ eft diucrfa rl- 
tio. £ctaliacatiopadkamrefocuuu.i.MCir^f44 

De Litcri» vero & Mari^tis variiii, vc et- 
iam iapradiv, modicum edc curandura arbitton 
ffcdpiitf ciilDi ifti Nofaiics babeanc diuccr 



in his ncmoribiis, illudnon alia ra.ione potcft, 
quam (t minCrir rnii fuat lliie Regiz Maicftaasi 
pro caTDliiace qux v biqiic (blet fuz MatcAaci ap« 
plicari. Sieteiiim nuUumius habcrcr in minew 
ris,cunc nec vriqae .vUum iiabctcpotlcc iu n» 
snoMbils,camnenion finc fittin ccfcitocio , it 
quoifti Bacoccsiunc inueftiti. &nc in quoipfi 
habent vtile doitiinium » wxt. n$t. mt,vit u^, , 
CiTtMili. &UK. ¥^Jlm.Sdt fmhtauit tmm$m^ * 

Hnkc.infine. 

Quod niitil aliud eft dicfcte quam habece vd- 
Bbtem tetom in letriiocio cmftebcium , cuift 
poicftate dif|^^oncndi ex a-i(florirate (uperiorit, 
qucmiecognoicic. U^.pn Ctd${.dtl$(sti0n. frn* 
Htf ddt £%« it. Rddpit eniin fimdacacias irar 
dumtdfruenduin iSjvtciidumeo , ficus emphyw 
tcuu. iLi.$-.ffii ut ferMnum. jf. fidgjtr uRgil.ft' 
tL %. «trt. fiifHtnt. it hett. Vntlle quxi un<jde 
cf^r. rnoditas.rcdditus vcl proucntus caftri vcl 
ceccitoiii ^dtac ad cum ficuc sd vdifiudhiari- 
om^ ftlicOeadhuiicttmirtredociiL Ailqiieitt 
nuritum etiam cortimoddm venatum , aunfo. 
dinzvcl irgenrifbdinzfpedac/. dhunit. ^.fini» 
^tmtnfnnii.f.fit. in*trHn. &ie mn itt. l.frulht, ' 
Quod & hoc eft in marico , fottiul erit idem in 
valallo. qui cftvCrusdomindsvuIitcr.Er bti tri» 
dit Ptuiu dt Ctjiro infrimt vil. ttttfilio ; 5 5. ^cif, 
timmtiimMSnventtari.&iUtenfulutt , quodv* 
'tilitasVchanimaurifpe^cradciim qui tenct Cl- 
Rrum in R;iidum,non aucem adinueftientenli 
Qtlod i'n propoliliio facecec contra Maieftatem 
Rcgiam. Et(i lizcterttencia quxfoftafllshQnac- 
ccpTarctur,eirccvcra, kilacdevruneroorum nul^ 
b^nzftioeflerfienda, eaklkilladfic ttldasilhh . 
Vnde fi vafallo dcbetUt f <\a<iA eft niains ih " 
liiO ccrntoiid i vriqoe eciam eidem dcbeietUc 
t|0odcftmfmii.4liil*a.iiift»ia>Mftt.Cidiftdr fia»- 
p«a. r.uief.LiSdfaim 'tifm.f itfmtnftmm.^ ^ 
itntrtrtiftnfk. . , 

S^lprzfuppo&ai^itoittfeAnepio^ 
Vtilic&sex miherist»erciptiblitadcbcactiirRegla; 
Maieftaci ; & proptcir hoc ctiant debeat cotidudi, 
4(iodidib4ilcviniKinonb.4uiAiuicv(unemoc4 
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z+ AntoniiQuettac IC. • 

aullababcripoflct vttUcasacoiincris^per eaqux incidendiqaatenusneceffitatidfnetiraffl ieilgiMi; 
iupra alkgaui in Cccuado fimdamemo pro Rege S:d Hipra nanc neccfnutcm onuiis fw&m ne- 
■ddnftottpncJi<D»qM04ai vi huius carionis & morum qui conllfht in venditione & locarione' 



ucg^iendo«ericl^uensconcIufioinrercn(ia, dcbct etfc iftotum valaliorum. Quod non 

Vidlelicet. quod vloavium Sc nccclHtatcm mi- c(b inconueniens , quod in cadem rc vnus iU' 

beraruin > nuitddiecle Victrim nunerarum im> beat vfum , alius fiudum, fciliccc reliquumvi- 

pcdirc. Eridconon potcrit|ncmoraaliis iocarc, tra vrumilliiis. I.prr feruum.^.fin.ff. dtvfu & hd- 

ncc iignivcdcrcticdcaquanticatc c6tentati,qux bttatietu. Benc cil impoQlbilct quodduormt 

kI vfuii minetacum fic ncceflaria. Nam ii prr- in folidum fmdhiaiii in iifiiem rebus , quia fhi- 

di^p>(Ict fjcere : 'lam noneffct vfuarius , fcd ^luariuspofTidct rcmoaturalitcr. /.ff^rtMr^ii/cr.ir 

viufrudluarios omnium ncmotum, Sc vt iupradi- tuqturtud. pojfe/. & iki tut. £c piu^cs iniblidttm 

Aamil^camfeodacMiasinicadolnbeMlepec eandemcem polfidefenoni)oilnnt./.}.|.«rMi- 

n^odumfni^tuarii, Vicariusvcrominetarum pcr TrdTtt.ff.deacqunen.fejfcif. PrxdidapofTuntcon- 

modumvfuarii: Gonucnitcqiiidem> nnemoti- ficmari. Scd aliam facio conciuitoncm > quod 

lMi»nattirnonvrq;adcompendiam» aon «dla' licacVicarinsconcentas ededebet fdio ▼iopco. 

crum, (cdiantumadvfiitn, & nonad abufum./. mineris: non autcm potcft ncc locarenccvcn- 

tfpr£tereM.i.fr0trr.dtyfu&b*Ht0t, t Piosnam» dcreiiueciamlimiociaecciiaraic cs.toio.* vel> 

' qaeefthjbniefraftoro.qaMiibiberQ^m}. !»• fiindiesdenimiecemnr,debentilU Nobflesitt 

Jltt.de rfn &bd!>it4. & f. t$d, tituLftr ttttun. £t cafu ceflantium mincraruro« ibli dilponere de 

fr>idhi$ ilne vfucirt: nonpoceft: vias vero poteft iiUs nemoribna. la cafu vcxo deminarioais ca- 

dTtf linefnufhi» /. fer ftaaUhm.%.i,dt ff» &beA, rum. debcc vfbi nemoruin pco raineciseriam v 

Quo lic,vcii pconunecisi vfum nemoram Vio» ^emtnos > idUae ^rinunm telido ipfis Nobi' 

riominerarumpermittimus.alocationcnemo- libus, CJnquam mineris non nece(Iario.& tan- 

rum&a venditionclignorumabilincrcdcbcbit. quamiis, quidc nemoribusiunt inueftiti. Ifta 

Quia hxcad fruduarium pcrnnent , non ad v fu' prot»ntur ezdupUci Regala*qaMam vna lubet» 

ariiim. Cum triinus iiiris l^.ibcar, qnivium ha- t quod limitatacaufa, limitatum producit cfFc- j0 

bec, quam qui iruduir. Infiit. de vfu& hdtntdt. duro. l.tn dgtii limitdtu. ff. de dcqturenL rtr. d»- 

hpmtif. 6c probatur quod dix^* f.e$dmtittU. imn.1. tmueUduexdt.ff. dehk qiuiB ufid. ddmtm, 

int.fednfque Ioc4'unt. Ncc contra prcdi^m DetjudRegHUmemhiit DeiiiuiH ctnfil. fuit plurilnu, 

conciuiiuncmadducacur fext.ut 1. Diuat.dtffu. tudxime inteu/tl.viiMtiur.j.ttnfil, 2t. mmer.6.& 

* &bdihi.^&f(iu ijrloK legetnr, flatnit Irape» )o.mwi.).<^cwijHL 4^2.infri»af,&4^7. kifrintif, 

rator Hadrianus, criam frudlum (yluar lcgarum & /4-*. nu. i. & lenfil. ^z4.numer. j. & dlibi fdpe. 

vidcri. Quia ni(i liceccc ieg^tario cjcdccc lyi- Siacaulalimiututcftcdius* cunceftdiccndum* 

oam&vendere, qnemadmodrim,^hiAaatiifli- qaod vltta neeeflitatem minenram iple Vics- ' 

cct , nihil h.jbituriis cfTct ci hoc Icgato. Etfic rius .iraplius ins habcrc non debeat in nemori- 

yiderar, quod cocdlb vlu ncmorum dciyluarum» bus. Vndc cx alia Rc^la, qwchabec , quod ce(^ 

cenfeatac concd&potcftasqaam faabet ftuAua- fincecaaia ceflac tfk€tat. e. am t^pmtt, deef' 

ria » & pcr conicquens locandi Sc vcndendi. feS.l. ddigrre. ^.qudwuu. de iutt fdtron, probatur 

Nam adiftudego rc(ji>ondco, quod hoc pcoce- conclulio fupradidU, qiiandodixi, quod (imi> 

derec , quando fimplicicer Vicarius minerarnm nerx penicasccllarent,reflarec fimiR modo po* 

,h4beretv(umncmorum. Sic loquitur ille t<9tc» . icfbfvicariimincralisinitHs nemoribus. EtmU 

fcdincafu noftro habet vfura non (impliciter, nerisreuiuiicentibus , itcrum dcberet ncccfli* 

icd ob cauiaro minerarum. Quz cauia ccftrin- tas nemorum reuiuifcerc pro vfu minerarum, 

gitipfumvfiim. vt eft text.eodm tituLiHt.fi bdbi- cumcaufaccflantcctiam cciTare debcac iUitM cf* 

tdtu. i. fed &fireMut. vbi aliud cft rclinquetc fciVus. Qux conchido potcH cx pluribus con» 

fimplicicervlurofru^lum domus ; aliudiladda- hrmari , c]uz ponic Uemdn. cenfil. j^. & 417. 

' tnr nfbitandicanila illi vfumfru^Hi domus relin* ^ ncth dddutit Dtcim i» d. c. tum ceffdnte. dedpfeUd. & 

quo. Nam proprcrcauflam adiedbam rcftringi- dlidfleraque aSegjt Ufcn volum. confil.<f2. Scd 

tuc i^tum vlufrudusaxi nudam habitjtionem • cum bxcconclulio lit crita, uon miiilo cucaeam 

fi9qii§aSlfMitLemfMlir.iJul(ifiimb.deltg.2.& ikamt, 

MBtKTt» Sicdico in propofiro habcrc vfumiyl- Ettantomagisharc vcrafiint, quantoroagii 

aattftinbereillumexcauiiaaiiqua} diftcruncin* iubcQtes pcriciaro nemotum &: (yluarum , rO' 

ter ie. Quia qui habetvfbm frlua* fimplidcer, ne fernnt quod per conrinoam i^ noticm eacam 

icgacumiit iimnlc dcbet haherc fruaum (ylujr. cftin^pollibilc.quod pc-nituipofnntdc(trui, vcl 

Qm vcro iilum lubct cx cauia > debet ^dem adnihiluro rcdigi, iiquidcuon pailim omnesar- 

p^c«dere, qmafineinctfionencmp<nErtefle ' iioresinctdamar, fcdindden&c feUguntur, vc 

iatisf:idlum caulir ptopccr quam v(us pcrmitci- ne damnum quidcm macuiis tanturoroodo in- 

cnr. Etiitbetlocum racio de qaaiiii , quodnifi dfisiilacum vidcacar,&quouanis noncfiiccre- 

poflee VicMioiCBdcce > niltil Jtfbctt poflct ex fcont. Ha^cvelimdixiffe, qnodctiMnft( vt 10- 

€ii^ vdis pctmiffione.S«dcnm |>ofl&enlete& ris eft ) ifti Nobilcs (bli habuerinc libettiEeml> 

indderc pro necei&cate minerarura : iam non flocamnemoruir: nullumtamen prariudidum 

dei>etpone locue vel vendere. Quia ficvluf generaripoteft,ncqucprziaitibus mincris, ne- 

rranfiret in fhi Aum fine neceflitate , quz neceC qne futncis. . 

flcaseftcau(a ibi , vrlegatev(u /yIu.T ccnieatur EftergopromcaopinioncfioncdifTiniu.quod 

lcgatus irudlus (ylux. i-Iabcbic crgo Vicanus luxcaqualicaccm mijicraium nunc cxliiCcntinm» 

nimcMam vfam ia .aemocibai tam lowftni^ fittaliqMdefignMioiiemonuniqacptopiEfenii 
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Confilium VI. 



^ndigtntia mincranim ncceiTarla C\i , cum rcfcrua- 
uaiiuneaui^rndi Ci audtx fuerinc mincrx, &aufc- 
rcndi omntfm dcfignntionem, qnz fierec, ll niinc- 
IX ce(Lucrint,cxteris ncmotibus tcmancncibut 
in iibcra rcguUtionc & dirpolItionc prii"itorum 
JSlagniiic dominorum Nobilium de Walfperj;, 
vt illis pro luo arbitrio Sc voluntacc libcrc vti & 
frui pollent , canquam cx inueititura prsdi(fta iint 
rui,& :^eos iurc vcilisdominii fpcdlcnt rationc 
feudi fui. Addccircainicllcclum Ldiuut.de vfu& 
bubtt. qiiod dominus Matian. Socin. fublcribendo 
huicconhiioalio modo rclpondicaddidumtexr. 
Nam admirric , quod concedio vfus obcaufam rc- 
ftrihgacur a cauQ , vc lupra diccbam , fcd quatenus 
cgoeuitabamd.fcxc.dicendo .quodibivfus hlua: 
ciat limpliciicr Icgatus, per hoc fenticns. quod le- 
gntum vltis fyliix tranfit in vfamfrudum fylux , vt 
tbi fentit gleif.(ufrr vtrbo, ijnefNadmtdum . Ip (c dicit, 
u 'f quod vfusefl petlonilis lcruicus,quiaacepcr- 
(onxdcbetiir,/.;.j(f!(^f/frK/fHr. Vndcctiama pcrfo- 
na & a rclpcittu pcrfonxdcbcrec reftriugi, cura 
ilmplicicer icg.uur, ficut rcftringitur a caula. Con. 
fcqucncci quod luxta nccclTitaccm pcrfonx tan- 
tumvcniatinvfu (yluacrcliillopcrfonis; &:nonfit 
idem in vfifiinfku lyIuar,ffinrrj^^(»/r.iti,^«4HJ tbidcm 
Alb . reprehntdtt, valtns, quod ijut hitbtt vjum fylu/t, pt- 
teil fendere.vt ibi : inteiligc, quaninm ip(c percipe- 
recfi vti polIcf,/t:d vllifruiiluarius locum trudum. 
Ec cft Ipccialc in vfu lylu.-E , quia proptcr c emotio- 
ncm inuciliseratvfuslegaurio. Vndcpotcft vcn- 
derc. qnod alias non pollct, Inflit. de v/u & habttat. 
in pTinc, in fin.quod etunn ad d.l.re^tiH rmdiionit tru- 
iitgloff. ind.tit.de vfu & hubitat. 11 igitur ibi fylua fu- 
ilfcc pro vfu commoda, non pocuillcnc ligna ca:di, 
vc vcnderciKur, fcd cidi pro vfu. Et h.vccciam cll 
alia rcftriifVio ad d. l. qu.ire cogita. Licet pro ilU 
finc auiflor.cates glojfurum pTtdt£l4rHm , & Uf in /. 
quetiens.lf.de verb.oblig. Lau^Dco. 
Ajuon.QucccA; 

CONSILiVM vi. 



S V .U M A R. t A. 

lus & iurii diffitfirio oritur exfaiio. 
heili nt.iteria txfe eiifutu longa. 
Bello qutjita mobtita acqutruntur occupantibus ,fei 

immobiliae^ctuniur eiui ,qui bttlum mouit. 
BtUum lujlum diittur tllud,quodindHttur ablm- 
peratore , vel ab ee , qui juptrierein ntn rttogno- 
fitt. 

BeUi indictndi cauft iufla an fit necejfaria. 
Iks fibt dicere netniiii iicet, ttiam Dnci. 
SpoUatw poteH tiiam jpohatorent fpoltart.ttiamfi 

intrrccjjrrit longifiimum interualJum. 
VafaUus vafalli qutiibet potefl effe eiufdem feudi ,fi 
printui dominuiftudi confentiat , & triarequi- 
runtur, vtcjuitpojiitfeudo fuo aiium fubinfeuda- 
re,&Hum.t). 
Vtile domintum non pottndiuidi,necpoteHef[ed- 
pud duos in foiidum , & fn & direUum dami-^ 
nium. 

It Snbinfrud^ndoprimut vafaBut tranifert dominium 
vttie, quodbabet , tn jkunduvi vafallum, & nu. 

IX Crimtn Uft Mdie/iatit iaddit, qui ft(tUig4t ium 
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btfiibui fu£ Maieffatit. 
ij Tana irtmiitii l^fa Maitfiatutn ommHm bonerum 

tonfifcattt, &num.ii. 
14 VafaUus met vafalli nen eil meui vafaUus , o'Hum. 

Vafallus priuaturfeude, infultumfaeiaisincafirum 
fui dommi, & num.i<). 

16 Vafalli offiiium tsl , iitco reuelare demine . quk. 

(juid intelligtt pararitontra henorem & comme- 
tnedum dtmintyaliasfeudeeU priuandus, vtin- 
gratus. 

17 Ojjendi qui petell iureeius dtfenfioetlftbi illicitJ. 

tS Kegula : Stmptr attenditur , quod principaltttr 

2e Quando vafaOis tmnia henafuntpublicanda & ttn- 
fifcanda prtpter dtltfltan, an ettam bena feiyialia 
fint publicanda, & num.je. 

i\ Fifcuseitltcoheredtiextranei. 

24 Vafallus qui ojfendit dominum demini fui, priuatur 
feude. 

1/ Vbi non eH deltclum, ibi nen eil ptrna. 

z6 Offeudim domtnum doimni , efiendit ttiam fuum ' 

demtnum,&num.ii. 
Z7 Vdfallu/ acqutrtns fibi alium vafaUum ie veiun- 

tate demtni , nan definit ejfe vafallui , & num. 

zS. 

if Subi nfeudatie potefl jteri etium fine confinfu dtmint, 

fecus in aiienatiene. 
}i lurafeudi nen tranftunt in exhantum. 
jj VettfiaiCafariintneilntganda. 
i4- SjUaba non debent ep fuperfiuopefita ,fid deientt~ 

peraft. 

}S Limitatatauffa itmitatum predtittt ejfeilum. 

}6 Verbafuntinpetiorifenfucapienda. 

J7 DelUium fetundum vafallumpnuatfeude,&defa' 

tur faidum primt vafuOe. 
jf Jus nejtrum finefaile nefire autUi nen poteH. 

Argvmentvm. 

in maccria priuationis tcudi ob feloniam 
cotpmiiram. Etliibtcudo hocmodo a- 
miiVo , cui apcriacur , primo an lccundo 
inucfticnti; 

In nomine SaniJd ^ Indmidux 
T^rtmtatis, Amen. 

QV.it s T 1 6 , de qua in nra-fcntiarum tradlatu- 
rus lum,mateii.^m une continct pondcrc- 
lam &grjueni cxmiiltisrclpcchbus. Agiturcte- 
iiim dc htc intcrRe^ am Maicft.u.Rom3noru:n 
Dominuui mcumCicmcntiffimumexvnai dSiJU 
lurttiliimum Duccm V. a T. cx altcra reuili con- 
uentum.dctSL-fupcr ducatuT.cuius prxfacorum 
cllc dcbcar. Noti poccft igitur quarftio ift.i ncn ni- 
fi griiuiffima & pondcrohtlima eftc. Primum ex 
Coiquoddeft.uu vniusDucatusagitur. Secnndo, 
qiiod dc co fimul contcndunt Serenifs.Rcx Ko- 
nuiiorum. In hac pnrte tanquam Archidux Au- 
ftru-c cx vna , «Sc Ulullrillimui. Dux V. a T. cx ahera. 
Scd & grauis cft iudicanda, quia ad habcndam vc- 
ritaccm huius quxftionis non vna , lcd plures , 6c 
ha quidcm varia: difticultaccs cam principales, 
quam ijjcidcuccs lcfc oftetunc dilcuticndar. Ad 

C quoii 
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<]ao4 Ctixta tueik » quod ex qualitace rci con- Hoc vcro ip(um fimiU modo con^t » & in 6Ao» 

tentioGK • cohdiilone peifiniaram tont^den-* cftcernim.qaotuamdeliaefiiblBfeadaijoRea* . 

tium, Sc difficultatibus plurimis triuinandis cre- ftatpiibliciim ciocumentum. Quod fialtius vcli» 

di potcft» ipruro Ducem coniiiia diucrlbrum Do^ ind^atc iii«quod foctc iaic cxpcdiret , quomo- . 

dororo liabefe ▼ohitlle » fi itttepofitc ie defen- doDiicatasT«^aem certnroeft,lmfle iifaasDi»> 

dcre a querclis contta fc ex aduerib mocis, & i- cis & antcceflbtum fuorum , & cre^him k quon« 

dem fiiam&cgiamMaieftatem faccrc cont^ndii^ dam cJariiiuna: merooiiae Cscfiue Maxiroiliana^ 

ie. Quancovero pluciml forte iunt, qui pnefei- Impeiuoiemagiianimo inDacarum, & abeo pro 

ccm materiam diicuflerunc, dchi ^e vici erudi- va/allo ImperiiinnetUcum . fi, inquam, altiusqn^-i 

liilimi , & in facultate ifta legaii celebtatifGmi ti« ris inteUigere , quomodo poftea eum ftaium Dux 

mere ex hoc roaxiroe potecaro , ne fi confiilen- utulo lubinfeudacionis ab Archiduce Auftrix rc- 

di proaincaaffl pro Regia Maieftan a0tuiicceni« cognoueric,inferiua, vbimeliascadet, deehiabi-' 

lem non tam ex prxdidis gfaaem , quam etiam tur. Satiseftinprzicntiarum.qnoH c;7opra>fi)p' 

humeris meis longe imparcm acceptallc iudica- pono dequxilioneiadi, nullani (.ili; nec cllc pu(^ 

rcr, (^:c|UKiem canqaamomniumDodorunimi- ie contcntionem inter parces. Quandoquidcm 

nimiis lioc ipruminccum confliruillcni. Sumct- fadkum cft ccrtum , ficut in libello Acloris fuic 

cnim mihi ipli dc cruribus mcis conlcius , quae propofitum,&in/cadeoeftnoiotium,quo<inui- 

tanqnam hominis viics , (I a diuioa gratia adiuta la tcrgiaer&tibnecclaripoteft. 

nonfiiu, prxrciuiquxftioni dclibcranda' fufHcc- Nunc ad iuris quxftionem,dequapartespo(^ 

renonpotctaninecdebcbant. Sednuliomeoin- fuiu contendere > eft dcucniendum. EcreducoV' 

ffenioconfiras.au/ascamen fum prsiencemquaB- ftam quxftionem iniis ad pbics diiScoItatet na" 

•jtioncm dilucidandamaggrcdi , frc:usdiuinagra- cabiles. 

tia. Tcibmoniu iiamque lcriptur.T Ua.t, Dcus Prima eft,& ex principalibusnonmimroa,v-> 

cft diues in cHnnc$,qui ficpc paruulis &infirmis tram exhocftiAo mlibalo narratooruicnrcail- 

rcudat e.-!, qux prudcntibus ablccndita elTe vo- lain iurc fufficicnsadfcuJi priaatioiicm. 

hiic SanCb itaquc Spiritus grada cx toco cordc Secunda difticultas , qu« cx hac coniequicur« 

imploniu , priurquam difficultaces aggiediar ex- eft, nofico qaod ex illo fidoDoxde iore cedde* 

aminandas. rit ao hoc tcudo , cuinam veniac feudum appK«' . 

Sciendum eft,omneroconccntioncm folitam canduTOf Csciarinc,& eiusfiico, propcercrunen 

dle^pluribusdinidiinplniacapita. Egotamen lcfielilaieflacis^^quiaCxlarcftimmediatusdo' 

ptxftncem qnxftionem diuidam in duo cantum minns fendL An vcre vcniac applicandum ipfi ' 

capita : vel enim habct qroeltionero h€ti, velquz- Domino Archidud Auftria; Domino fcudi»qaaii- 

iftionero iuris,huccft,cum ius t &iurisdifpofi- tumadDucem,proxiroo&immcdiaco. 

riooriaturafii(f^o. vtdnit lurifitnfuUminlfitXftd-s Tertio , li feionia patris potuit obcflc eius fi- 

git. j.imUno.ddltg. Aijuil. cft primo in omniIitc& lio. Quia fi non potuilTcr objirc, tunc ncc Car- 

contentione babenda veritas fidti , id cft, quod iari, ncc Archiduci ellcc apcrtum hoc fcudum» 

iadam in libeilo lurratum prxfupponatur ve- iedadfilimtoliafiliiperrineredcberec 

rum clfe , ficut proponi» ur. Vcritas vcro f.idi po- Quarto , vtnim ex tracbtu H. in quo Dux fiiie 

ceftduphciter liabcri : Vcl. quia Adot & Reus dc receptus in gratiam Cslaris, dicatur Dux conle- 

laAononpognant.fedineoconueniunt: Vel, fi qucntereriam rcftitutusadDacacam, vtampHot! 

Qiircntiunt. gr.uiatur Aif>oroncrc iuftificaMdifa- dc fcloniarra^arinonpofik*qaiaCcilMaidLi« ' 

tlum , ficut iilud iu hbcllo fuo ptupufuic AUas piam aboicucric 

fittftcaquaeiimosdeiuce, fi£t6lumnoneftcer- Vlrimo,fiMaie(liisCc£iiisDacemvohiitinit ■ 

cum, qui» ius origincm ducitafaif>o. Illud ergo lotra£latu rcftitucrc , num idinfuapotcftatefue- 

prius eft prjclupponendum , anccquani ad iuris rit prxiudiduro > iciiicec iofi:rendi iuribus Tcx* 

csnlbraindeuenias, riL Hisqncftionibasdeiarecxpediriscbnflabit» 

£c pchno iciendum eric in cifu noftro,quod quidnam veniat in przfcnri litedecernendum& 

Dux T. fe feceric confixderacum caro cxtecis de definiciuc ilatuendum, coodemnando %ei ahCol* 

Liga S. & quod diAaLieafiiericinfticntainop- nehdo. 

pugnationem Ca i' M aieft. & adhaereniiam cius : Hisigicarpevocatis, venio ad pcifflinn»iedan- . 

& quod di£kx Lig.% faucrit canquam vnus cx fo- ce quaedam pneceiea in fi&o func prxmirtcnda« 

dis,miccendogentes,annoiiam prxftando,&a. ncrope quod anciqoo ceroporeiftc,qui modoeft 

Ibipfisticcellaria. Item» qooitinisgenribus ex- Ducacus deT.priusfuitComitatus. SedaCa;&« 

pugnauic .irccni E & anncxam C. loca Archidu- rc Maximiliano crcdus in Ducatum , & faduin 

d»Auftri«,ali.iquj rccit.licutmhbcliu conucn- feudum Impcrii fub Annum 1495. inciuitate V. 

tionali nominc R eg .c Maicfl: Rcnnanorum funt iu peribnaro E- C. pruuc in liceris Suae Maieftfiria 

propofu.i. Hxc fi in facto vera {Iint . vcl cx Rci conftat , fic quoJ poft c^m crcctiohcm iurc feiidi 

conucnci coBfefliune , vcl cx ccilium probacio- Iraperialis tccognuus , & fic poildlus , doncc vi- 

ne, poceftmncdid, deiaftoipib nutlam efleqas- xic Catfar Maximilianus. Quo mortui^ , Diut ifte 

ftionein. Loouor dcco fiiifto,qaodadfi:iidipri- concraOrdinesImpcrijlcs mouitbellum.ccntra 

uadoncm adduutuc «^uandaro ciuitatcm nominc R. fiuc locum Impo- 

Sed pcxcer bce alhid ctiam in faAoeft necei^ mlcn « comque viotencer armis ocaupaoia 

(arium , quod fciIicctDuxV. fueritaRcgi.iMaic- Propter quod Liga Sucuix.quambena: mcmu- 

ftaic K.omauoiuro, unquam ab Archiducc Au- ris Cslar MaximiUanus in vita firmaucrat, pra;- 

ftds fiifainndMnii ,de ipfi»]>Bcatn titiiio (eadi. iiideii%nccvctopca(ocvigilaiuii&rouSf quod6 

{'*" ~ " " ' . ablia* 
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db%itniMriiciempMiloa^kefl&m.qtt{tiie«n per Ct ficer matem f belfi a(kSt fitis Toiig>>T< i 

Imperium acmis pcrciirbarenc, ob hdc & ex illa. Ahb.dtMint.fitut.&'tnfr*lo.i.txtrAitliimur 

DucisT.oGCupadone&inuaAoneviolena>coin- tamcnmultison)iiIis,concIunticproccc!o.Qgiim 

pol&ftttcLigaSneukeanincaperetlleitaoniiiei iftaiioiificmacetiandftraprincipaiu. -Ponocrgo 

confiKdeiatit ftadentes confcraitioni pacis,pro iftaro concludonctn , qux communiter tenetur» 

qoa priiicipaiicer (t coUiguietam Cacurc audo- <iuodL molailta t quxHta bello acquiruncur occu* | 

te» itt^nm ijnefinqD , qaaamoilr im empotifaa» pmtflrat: iedlinniobiJiaelGcitmtnretus.quibel- 

^ leceracLigaS. ColSlftisicaquevicibasnoti tan- inm Tt\aa\t, vt iitit ttxtiiiiHl.fi faftmui.^.i.dt 14- 

«um e manibusOudsvendtcaaicloaim»qaem i- ftt*. ScddcbctbcUameilciunemotum,/. i./.ic 

p(e iniuria vfiir pauetat , 8c vendicatum fiue liber» Mqtur. poffef tumglefsfgnu , qvr. it^ fippltt dd ttxt» 

taii reftituit.vcrura etiam DUcem ipfiim in p<B« Li^Mir*teTn. %.pn.deAcqmr.rtr.iimin.f.fitnt.h.}.d$ 

liam fuidclikfli adatuiiioexpulic.vtquibeilicau» 'manarsni. Ttddieot Maitm.ini.l. i .ie *iqun .pofftf^. 

• lam przbucrat , pcr cxpulfionem a dominio iuo viitUutdrctiu. Stcin. ufen & Ripd, & limuUnvs & 

p<cn.is mcrito lucret. Liga itaqaeSucaiaB iwe UmkitViitinst.infuotraildt.dt dcquir fkutff.num. 

Dclli fafta fliicDomina ilLmStatus. Etvt cxpcn- 48. EttRatUf.nnm.8.quodqutfit4 bel!oiuJIo,lnitt& 

iis j qiias inillo bcllo fccerant , iatistieci podec , o- intn bond t$nf(itntiM rtttneri pojfunt. allegAt Bdd. in r* 

poa ntic iilum vendere , ficque empcionb tknlo 1. dtmiUt. tdtU. qni c$ntum. tS. dicit ttiam Bm. m L 

peruenit in ncpotes & heredcs prartati quondam hofitf. tn fiH.f.dtpoftlin.rtntrf qnodiflttffltSut btUi in- 

Cxlaris M;tximilianr,videlicet Dominum Caio» JtftfntitfitnrhnunoUi Mtfiuritftbmetinmboiitfit* 

Inm nanc Impecatocem , 8c FerdinaoAim nune iiiiifimMittiih/iiUa:§tfii$AikMn,€4fi9tmhi4 

Rcpcm Romanorum , Archiduccs Auflrix. A h tfjiti ftruot capitntinm. Omnes vcro Dodorcs 

quibus titulo prcdiAo 6ne iuflo , per multos an- . concocdant, bellum t cenlcri iuitum .(^uatiiiD in - 4 

nospoBeifitf ivil, doneeipflDomini Aitresaddi- dieicnr ab Tmpefatore, vel dio> qui (uperiorem 

uifiortcsdominiorum (uorum dcucncrunt, & co- non recogiiolcir. Vrnim vero prxtcr au&orita- 

dem ilam cum aJiispltthbusiprtScrcoiilimoRe- ccm indicentii t >ufta et°am cauft fic neceiliirta I 

giinparcemobaeiico*fliicRexFerdtnandnsdeeo bdliirtdlcendi,de!ioceilaliquainterI>oAc>K9al- 

sure reudi Impcrialisinueftitus. iimul cum ca^tc- tcrcatio , vt videri poteft in Abb. vbifuprd . &trd- 

ds (eudis fuis, (ub Annum Domini tf }o. ficuc lice- Sdnt uU. Stntnfti in i. 1. 1. iedtquir.foffifi. led hoc 

'vzfiizfcudaiesceftancur^dcdiiaprsBdiiaat&cO in cafimoftro non eft neceilario diicuticndum t 

iurececogfiicnt>ficutaDuceexpuub>ancetamen qooiiiamfipnKtcraudloritatcm raufam quciik»et 

ftpuUioncm r^cognoicebatur. £( ita maudo iaiis pacec* qnandoquidem Dux V. vc>lcn$ expu« 

feudi Imperfatis de vno in alium hSta. efti & de gnare locnm illum , diAum R. c;.uiam dedic mo- 

flHimis digno refpeiniue in Archiducem dienio» nendi Ligam Sttetttse 1 qtMAldathCcitfeManmU 

rem,antiquiorcm,&generoficate fiimiliselonge Hano ere^m,vcarmn rumercnc conff.i Duccm 

Robiliorera. Hzc ita iucceiTenmt . & firma man- pro pace Getmanic Au<^otiras etgo beiiandi. 6t 

Ifcranc vfque ad Annum tfy^. QuoannoDHit V. ttieiii cmia itilh oonctitre6Bi^,>t loevs iobfngaa 

fiiiOBeL.adiacus,vi&armishuncftatum recupc- tuslibcrtatireftimerctur. InquoprqflanJo. quo. 

nuic^ fiuepcopriosAcveriusloquendo refeineum niamplurimos(uinptasfcdcLiga,potueruntma^ 

- incnifit iniMilrnio ; quod per bellum fuam tSc nnm apponeceaidlJiRxiinta T. vtezeo pelierent 

rfeficrat,& bonoiiirc alicRum fcilicecRcgisFer- Duccm.qui caufambclli dct^crar. Tanco t nia- ^ 

dinandifadum fucrat. ManfitqucDui incaoc- eis,quoniam non licuicDuciius (ibi dicere,nec 

cttpati(me,v(queadcempustnta9KasCad»qpnfiik Slain viokntiam expnlfittam infircre illi lcfco» 

fiidlus Anno if J4- nicnfc lunii, poftfcftnmlo- qucmarmis rubegit.fedadfupcriorrm recurfom , 

•nnis Baptiftx. £c hoius tia^bcus ibbieCttta foit habcte debuic. Hacc cntm ipedes belU ouUi pro-' 

nitifieatioDnds Anno tf)f. ttf/hrtoarii.llrttttu pila«nftocicatecbiicedltar»ittris ordlnequifque 

rumctiamCx(arczMjie(latisrarifica'io(ecutait. adHonesfiiasproiequiteiKatur. Etenim iudido^ 

Febniarii, Annoif Hocverotempore.trada-' ittinvigor,iuri$q;t>ublid nicelaidt jinmediorll 

tns Oid. qut non mulio poft dtdhtm occttnMio« Con(hcura,nequi(piam (tbiipfi perraittcre valeat 

«emDttds iaAus fiiic , Onx^cnAmpofleffio' vkiof^ffl , /. nuBm. c. ie iuiic. Qui(qur s igicur e(t 

nisiibimacauicvtpote qot ahteinnm rraAatum opprefTus, antiniuria!i(Fcdlus,adionibus cxpcri- 

cenebacDucatum iiiiufte vi &<:lam , fuo nominc, ri, non vi agcre dcbet. Porro, cum MarcianusiU 

Cttpit illMin aliquantum iuftius nomine domus ic diccrct coram tribonali Cciaris: Vim nullam 

Auftri.T polTiderc , pcr ciculiim fcilTCCC fubinfeu- fcci. Ciiar rclpondir: Tn vim pucas cflc folam, 

darionis , qiiain recipcre dcbcbat a Screniflimo fi hominei vulnercntur. Vis cft & nincquotici 

Archiduce Auftric, prout&recepit.eidemiunui ld,quod deberifibi quis ptttat,noli^riQdicefli 

mentnm fidclicacisprxftando folemniccr inciui- repoCczt, l.exftdt. f.quedmet.cduf Siuc crooDi\t 

^jtue N. Hoc fado ad euinmodum habito,pro^ T.iuftamqttcrelam habueric contraiilos deR.fi- 

' "iirrcuera c(l. fadlius ius J toiiai fc U ii ft l i O luii cM iw nttHam'» vnoque cafii contti ittra finjt, armi 

ncm int(.'Karara demonftt^abicur , Sc fun Jamen-' mouendo, &iu(h(IlBiecondtauit Ligim Sucuiar, 

i ^'^' ^^*^^ diluencur. Scd qo4e- tn qoa rcfidebac audloritas Cac^is Maximiiianl 

^'^ ^^<im Iti viiAi^ iulniaffli^naspemidem. Condttfio igtcur ptae* 

manda. Sicnt ctiam illud , quod per Ligam Sue- di6b,qoodDucatusT.iufti/fimcperucnitin roh* 

oia; iufte fuerit D«x a Sum fuo expulfos : Con(6- ftEderatos Ligc, & fibi iure belli acquifitus fiuc^ 

qnencer , quod Mndpes Ligc illius iuftc tuQd fil* cft iatis iurecomprobaia. A qua coniequens eft* 
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<!iclis*, & iuflo tinilo cum acqmfiiieniiit» Wmn Maieftate cum fuic cffc^us vafillus Hue Maicfl»! 

WidntLuM. C. mdnddt. Sc dc quo tanquatn de feu- tisprohocducatu. Qumdo vcroextra6tatu Cad. 

dolrnpcriali iurefaitScrenidimusRexFerdinaii* Aicbidux iubinfcudauit Ducem» coniequenter 

dus inueftiais a Cx&st Carolo V. inui^biffinM). iUc» qui prius crat vaGlIus Cxiaris Maximiliani, 

Etfiprxdidaconfidcrentur, eaiatisdemonftranr, nunc fatftuscfl: valallusdidi Archiducis , f & fic 8 

non licuiirc Duci V. ncc P. L. arma capcrc , iub valalius valalii. Si quarris, an hoc hcri potucrit, 

Anno i 4. vt Ducatum ceoipararent c nunjbot quod (cilicet vafallus polBt fendum fubinfeuda- 

ScrcnilTimi Rcgis Roinanorum. F.t fuit rcnipc- rc? Similitcr rcfpondco , qfbdfic.nedum fipri» 

tatio muicipiiater inmila : Ptimo , quia iute £c musdoroinu» fcudicon/entiati ptoutin caiiino- 

vi»iiU^ccatitpolfieiidu,n<liAimdt Seoin. ftiodoiniimliiipaaniwCifolBsconfenfit,^^ 

do ,quia fecemnt contraOrdincs &ftatuta pacis traftatumCad. r.itificauit , qux ratificario opcra- 

Gctmaniac. Tcrao,quiaiicanauamit>olianuyb- tur ideiir,quodcoaienfu$ a principio,/.Jb.C.tfi 

Inicfofle fiamfecapenuw,idoon(dHm£wese ll«d*«./.fiM.Jfrfrtdyfc Qiunimovat^ ^ 

iehan, Lvi.$.tum ifftttr. ff.devi &viarma. Etli- iam fi.ic confenfu domini potcft fubinfcudarc : 

cetcx doftrinaBartolt ibidem iatis confcftim di- qniaiabinfcudariononcftalicnaiio,rcxiw(i2/iir. 

7cacttr, f Ipoiiarus fpoliare ibttm ^>olbtofem, ImftmUaiui.iUKd.deinrohtb.fai4;^^eiimfirftierk» 

qaando ev qii.ilitatc rci 6c condirione peribna- c.uS-uqtUdnirelimfeud.ptterdtdlifn. c.2.i.fmili'- 

cum longidimum eriam intctuaUum incerceditt, ur.deltg.CtirrMd.rbifH*tttxtmtUredtadtmtti: fub- 

Ttibicolugicur cx ft»io!o&ex tnnoMtioiiibM K- hiftudMtientm k rdfdSe fitri ft0i, etum fi*e eenftnfit^ 

lciandti. frimidemini. Et MatthemdeA§US.inc.\.%.fr«ter' 

- Tamenharc noncadnrt incafunoftro,inquo t4.decapitMl.Cerrdd.dd pATta MrgtieudeitdteHcliidir. 

perbdlnmOax fuitexpulliis a iuo ftatu &Duca- luaidmcemludn idf.inl. j.i.txcentrdrie.num. zo. 

ta> NamiiinftefiiitexpiiliiiStiiuiiftacuncfuitre- dtdt^uir.fe^te. Alexdttd.volum.s.ionftl.is.ftnidu 

caperario. Vrrumquc enim non potcft c fTcpari- colum.Telm.inc.qudinEulefurum.decenptHti. Re- 

ter iuilum. Icaque pcr hoc ctiam in conrincnti quiruntur ramcn tria (cc\mAum\io€ioic%yyt rt" 

ic confeftim non potuit Dux recuperare , qno4 fertGeergimdtS. Idcebino in opere fuefettddli, ingleff,. 

iure fuum clte denerar. lura enim 6c Dodtores, ddverbum, itaetiam, queiipfifdfalU, &c.i.celum,h'' 

^airccupcrarionemconccduntvelconfeftim,vel bi: ftd fondnmt. & mterfic.ddutrtitt. nmcti cfxod 

ointemallocxfidiqualiratcpraffiipponuntdo- tti» tit^i>itVBtar» qu2triaGloftarccen(iiiti»£.^, 

tninium cflcinfjioliato, Secnscip.>, fieo fitpri- \. ^.prtterea. dtcafittil.CoTrai. Primo, quod fiat 

uatus iure non immetito : tdco illt Priocipcs in .^ncere&iine iraudc. Sccundo , q^od iubiufco», 

leco CidaTldi yicfentet &timentes,ne Ducatut iuio iiitlem pa^fiat , quibus ip(e tcncbai iea*. 

rccupcratio & conatus, quem Sereniflimus Ar- duro. Tertio,quod fiatpari vclmaiuri, v: ferui-, 

cliidux parabat , vt Docacam recupetarec , gtar tepofllt, dt qM$ferMM,iud,t.qudiaEaUfidrum.ct>--i 

ipiotz paterent in Impoio, ft pacem oAnde- hm.t. quodTltimnaifbrteincafiinoftrononfaie. 

tent , Icle pro compofirione interpoltierant , 8c (eruatum. Sed non rcIcuat,poftquam ift» infcu- 

cooaenerunt nraque parte acccptante , qoDd datio fiiit ex piCto fieri conacni^ . 4c a CatLica 

iDocatas perroitceretur Duci , de quo k Rege Maieftatc ftiit didla ttaniadio Od. tati6cata., 

Fccfinandopro domo Aaftrix fubinfinidati 4o» Qyod fi rnrfiim Sc terrio loco velis intclligcre, 

berct : cicauB Cunca pttcacilt SjOi KjB^ Cenu^ quodiusfubinfeudandocranftulericdommusAr?^ 

ncstc. chidux Auftria- in ipfumDuccmt pt videturpri* 

Aaceqnam ad vltcriora procedamos , videa- nufacicquod fuumvtile,qaodAicl)iduxh<ibe- 

inus primo,qui<l iuris habuericdominus Archi- t)at,illud trandulcrit: confcqucnrcrjqnod .ipnd 

dux Auftrix ui hoc Ducstu per illara inueftita- ^>lumnihiliuns rcmanicric. Quoniam vcilc t do- 10 

ram Sc infeudarionem , quam recepii ^ Ca&tea « pjn iwyi non potfftdiaidi , ncc potcft cfte inibii.- 

Maieft.ire. Secundo,ipfc cxfiftcns vafallus , au dnmri|iit^(hios,proutnecdircdum,/.j.^. 

pocucrit fubinfcudare, &quid mris pethanc r^kr trdne.dtdifuir.feffefi.Lfivt certe. ^.fiduebm.ff cem- 

infendadonem tianftttterit in Dncera T. ,Gicea «iMi. ndeWdU. mtit.detmitm,imti^.i.1m. ftum' 

priraum , cum ifte Duc.-itiis clC-t feuduiu Impe- cipit • rttrfus. i. colum. in fin. eppenend» dd iUum text». 

jrii, & ab Impctacorc riiulo feudi tccoguo(i:eb»T dtat: Si frimmfaiddtdrimdlteriJubiufeuddt»ttuUumi 

cnt, certam eft (econdom omnes , quod domi* mnmiidam.d&tffiLfiyt(ate.ff.mmt$.&Uxtf^ 

liiaAldiredumfeiidieratapud ImperarorcmMa^ jfe. ad TrebeBid. fbi , qiulki l tvAmtjl iBum t i M t t i»» , 

nmilianam: vti|e«c(odominiumip(ittseratPji}7 t4m trsu^trt». \ :\ 

cii vafifli ^Scth iplo Imperacbre tnaeftiti»'9 ^.^a^en prpvj^fitate tenendom eft, qood do* 

''fr$hltttxm,&ihi uetdntemnes DoSoretfau^^ p^o Archidud ^uiiriK fubinfcudanri Cucctn 

(.1. i.prdtned. de cdpituL Cerred. Bdld.& Aludret. in r. remanferit fibi nop vrile . quod iubuit , qata iliiul. 

i.i.reidutem.deinuejlit.dere dlienafdcl. cum fmtfi-' fi)binfeudandotriftulit,icdillud,quodttattftaKlii> 

milibm. AquodominiovriliDuxbelloceddit,^;; eftvulcinferius.&cftafiadvtileiubillofiiperio*. 

illud fuit trjnsl.itu!n in ipfum Screniflunum Ar- rc,itaiicitBdId.iu(.Cdtirum.dtiudie.S.fi^.celum. r. 

chiduccm Au(lrix,&: fibi (>er Maieftaceffl,Gacia- vclfoxetl,'d\d,ytBdld.dicit,quemAludret.fequi(HTf 

ream confirmacum , dum ipfon^ de-hocOtuatii jadU.t. 4f(CMW0- imuftitur. quod primo vafaita 

inuef\iuiriurcfeudi. Doraim'iimergovrile,quod rcmancnt iura feruiciorum , uira lciljcet in pa- 

Dux habebat ante.beUum,iiiu4 idcm. fiiit quzfi-' ^umdcduda vel confucta dedua, qux polluntk, 

tam doouoo AccbidBci » taiq n jtitalo eniftios pciaio^aialloi^H JrfitM^4<ir.>|an Sc domt-. 

»ii» qaam t ti a w CKi^aiiriteaiy,l||^iB>>CKi6m InisqjHodannododidp^.^Miga. 

* * rtd.m" 
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nii.\»jht. Ettum BdU.trdHfitibi AUur.in^.Mlthi: mintcnmenltjGc Maiefbtiscohtradoroinuni reii- 

tffm$, ifiMnnum qutfiitnm fwmain teminiil*- di, quod feudo priuatur ipfo iure, vnde quiaDux 

tMit.vtifnfrM,ini.Ml.ibi t ^Mtro.M^Uiqnidrms- non eft iDaeftitos llCftlacetnec (ibi pro Ductttf 

% neMtdfndiffnmprimumvdfdtlumfubiHftud^tttm. Et (ideliratem iarauit.mericodid>a allrgatio cft ini. 

H dicit vidcii quod non . quia f vaiallus fubinfcu- pertincos. Sed conclufio probatur cx tradii is , u» /. 

^ii5tran(hincvaIe>qdo(ilubuit, fubiidr» vosde- / imt4. ^fideit*£ltgdlibm. dedm.infeH. quod com- 

tcrminabiriscomrarium ,& d'cetis, quod apudi- mittcin crimen lalx Maitft.itii, ctiamn i'n vafal- 

pfum vaiallu remanctquoddamquau vtiledomi- lusa!cenus,qiuml^rincipisluprcmi>Fcudiun ta^ 

nfamntioneiurisvafiUigu.qoodhabec in va^> menamittit: iedcui venidtapphcandum^inferitM 

lum.quem rubinfeudauit,rfi!?fg4f /ojft. lR4jn. tHd.(. fiioloco dicccur. Erdi^rciponfioconfirmatur, 

Jmfert4lm.i.tlludMfrtbib.feudaiie. idmdidtldub. quiavaiallusvaialliiDcinoncftidcomeus t vafal- 14 

9ti^n,fnferimh:Mi^9dfM.i.tftjbi:ffm0.^ las,nBMJMt'mfJtJifhit^mMkg.Cmdd.qutftr ■ 

pr irjuaiuo tu vcli';, quod Archiauci lubiiifciid.in- hec dicit , quodft v^faBusmti vjfalii tffttnuiti vafjllut, 

unHiiuraiusdomimicemanledttnonpoccsumcn tunc tenttetnr miht fenurttqu»ddiut ^cfulfum. Et. 

eiiinre,qttin(ib{liocfttiAiitifirapeTmai.&iion fndimfitmm9rfidbH,in£tft^hit.qmimBt-- 

CxC\ii,rientext.afertusinc.t.^.iUud.defr0bib.feud. cUfiamm.6.(tlum.ibi:fextMdetUr4tio.d<cenfiit. VU 

sii€n.ftrftder. £chocnonratxonevtilis;quod(Ibi tra i^bnicautaunpriuationtsfcudiaUa etiamacCe- 

lei&anlerir. Tn enim n6nconcedis, qnod nttltum dit , immediate tefpidensdomimtm Atchtdotsm 

icraanierit,(cd ciit ratiouc iuramcnti fidclitatif, Aiiftrix > k quo Dux (inemediorecognouicDuca- 

qood pnriHtit fecundus vaGlIus, ir^ dicitldfaUot tuminfcudurapcrfubin^xsudationem. Etha-cfiiit 

referent $nd.i.ex contruri». num. 76.de dcquir. fofftff. ip(a ards £. pettiiicntis Regix Maiid.iti Roma- 

Prfdidaruffidancquaotamadinteliigentiam di- norum expagnariotfimiilcnm clufa .11 ci anr.cxa. 

^anim trium quaftionnmdciurccjuodfcudata- Non enim negatur,quingemcsfux iii bocfi(flo 

ruis lubetinfeudo.&deiureurimidominiinue- inceruenerint , & damno iiU{^no cxinde aftedhtt 

fticntis,&anva(aUuspolIitfubinR:udare,&quan- (it ipiedmniiXusArchidux Auflriar. AtehtovalU* 

dofubinfeudar, quodiusfibircmanfcnt. Dcquo lusinpocnam pnuaiioDis fcudi incidit.quiacon* 

iure(ibircmanentc infehusctiamdicam,cum il- tradominumiuum dcliquit, &eum damnoatf0> 

laroqo^onem tradbhotCiibiamveniaticndttm^ dt, (iuevtafficcretur, adiuuit contradefaicmD fi- 

/lapertum cft&dcuolutum.applicnndum.anCaE- delitatis, quam iuraiiit iuAtavcrba fui mramcnti, 

iahpropriet.irio,an Archiduci pnmo vaUiio. £- quod fecit. £tde t haccau(a,quodiiciuiiidcos 15 

yit enim anicnli» » in quo propter quai^Mii c- ad piioMiottem feodi » qoaiido ValiiUof ininltmn 

Suiuocationcm |nitolllttkoepMfe dcieip>iUl»> facitin cadrum dominifui,f/7rrArminr t. $.y?wi/i- 

iniodiccnda. ter.qiub.m»d.ftndnmdmittdt. Etliccttcktusioqua* 

VemamasnttncadMiiailotqtteitionumpro- tur,qaMifl<nloniliNtseiitprciilwineailro>&«ft« 

po(Itarum,quorum priraus fuit: SiDux V. aT. (allu^ hoc (ciebat : tamcn illud ibi cxprimitur,a<l 

committendoca>dequibusinlibeUodoimniAt- maiorcm culpam vaiaiii dcmgnftranda^.atJiiii . 

dddads hmpatatttr, & qux in iiiAoibiKvenb catt* quod priuatio genenlitcc non ptoeedat, liaedo* 

Jasfiifiicicntes commiietit ipcopterqoas iaic pri- minusfuentincaiiro, (iuenon, itdienet digUff. 

uari poHit hoc (uo Ducatu T. Et quidem (i loqui - fnbdmUend* dd text. diSimm : iSdXime. Quod fi cx 

murrefpeduCx(aris,ncmo, vcoptnur.dubitabic ioloinrolraincailrumperditurfnidum,v(ibi,for« 

U alGrmare , t quin incidcnt in crimen IicGe Maie- tttu crgo 6 non (blum inliilcaaicftdcailramex- 

Aatis^jfJum fLiiicer colliqn-iir cnm inimicis&ho- pugnauit^due cum (iiisgentibusexpugnahiuuit. 

fiibus ruxMaicliacis,iiIisialicecdcLigaS.eis(a- Hocenim fotum fa^uin ell in pcmiciem &da< 

noremprz(hndo&aaxinum,gentibus,aonona. mnunuiblifili. Mehcoexhoc oontrafecitvaiaf. 

traiifirn, i^c munirionibus, ficut (olctintcrconfcc- lusiuramento (idclitatis, ratione ctiius fidclitatis 

dcratosticri contraCziar. A^laieilat. Prinapcm & tctichaturDuz vafalius Arcluducis commoda,vC 

. Dominnm genctalcm flie omniom vniaetialem« iaaprooMMiete,&dami»pnecaaciidoabconicir* 

'\ lOaxiracperGcrmaniam. Hoc qnin crimcn lifa; tcrc, c.i.deformdfidtl. Meiitoquc incidit in pri- 

Maieftatis^iat.nemoptobenegabit. Qiiinimo wxionem, &bdn(fenteHtidmtenttAludr»t4nd.$fi-' 

. camlmpeiavorfbetit inttellitorDocis per antea, wUkir.*.mL&CinrimtrtiStit.fmhr.ht 4.f(tt. ifiir 

nondcbuit cum ofTcndcrc in mcmohampriftini deamdptndfdlii cduft. Quod (i vclic Dux exculae . 

6otfiiai,driumU/eru$s.CJequdft.&pluTddi($tMm. cehaiMards expugnationcm, quia tranlitumvQ- 

htc.qiithiBett^MmJM0tdJbi:fallitqMint§. Ha« lacnmt Gonmdend S. impedire ecHtibos, qa« 

1} ius t autem chminispaaiam cneiniara bonomm ex Italia vcniebant inauxilium Czlar.Maieft. Vn« 

omniamconfi(cationem,nemoinndastcepoteft» dclidte fecerunt ,quod pro (uadcfenlioncfece- 

LqnifqHk.CMtleg.lMl.maiefi.&lfin.ffMdJit.Etitfati' tontt LpfimJt iMfihj& iurJLqn* futntidm. i.i.ddU, 

cealiauis, qui pro fpeciali deciHone, quodexcii* gmAqt^^tnJxtAlitmetMtitjqttAMtd^tudams^ 

minelaclae MaK Ttatu fcudum ipfo iure amirtatur, mittda. v«Unt,offtnfi«nm Vdfdlti n«n inditinngliiHdi 

ttllegabit . Bald. in c. Imperialtvi . $ . caUidk. de frtbib, titnm,ft tx (dufa fud defenfitnufidt. 
fitl£dliendt.ffrFeder.&idandicitPrdf«fit.in(.f.quib4 £eo huic coniideradoDi rcfponderem : quod 

mod.frf.dnm amitt. &Fra»cii1tts Curt. infut trdcfat. Confcrdcrati Sch. potuillent fbrte hunc palfura 

Scd cgo non puto,quod ilballcgatiofaciatadpco- occuparc ammo ic dcfendendi contra Cziaream 
poiicum : ^ceretqttidem, fi DuxeflecndallnCt- ' Ikfai^tein , fi locus fiiillet ibc MaieABCis. Scd 

• 6ris,&ini[listcrminijform.-itnrqii.i!fHoaDofto- quum eiTet Arcliiducis , cum quo principaUtCT 

dhttspczdtdbS)dumdicttnt devaiaUoi^uicom* bellttmillaiinona{ehatur,icdcufflCciarc*iio9 . 
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licuit didis conRsdcrjtis Sch. inuadcre loca a- mulftare.icilicctquodvtruniquciidicituinifcdfi 

Uoram. GoHfcqucntcr , Dux vnBs ex confiaede- vnum«ftHdtum»altcnuniieceflceft,qaodfit iU 

raris&idcm v.ifallus Atchiducis dcFcctt i dcbiro licitiim. VndcfibtinDitus ex forma ftattitipotcft 

fui iuramenti & fidelicatis. Qui procuidubio re- licicc o£cndi,fiipfe veilct le dcfendere de 6t£tOt 

•lciiiit,coiif«»iencac centra donnmim (oum pa- ' coiicti vvkanem k offendete, illidte qnidcm f# 

trimonii inihu grandem fKc-rc mo!icn:es,fli: dcfendcrct: &:ridefcndcndoaliumocciderct,d« 

•rcem iuam occupatc , Sc dcbuic eum vcl fuos ^ioroiddio punirctur : it^iici/^/f/f. ^<rr , 

fieRkinre,c^ncoocYuspotuic,&'domimKiibl- Lnmii.fimiranS9mMmM.iUacquir.fcjfcJf.(9liimt 

enspnidcnsquc pcriculnm dcdinare pofTct,v<r- 2.dtdt ,l9qHtnitin thatai*btUi.,qu9dqu4ndc(xvt\i 

hdftaa ttxtiiimuf.i.^.frdmis.MuJwtfrimcM'- fkntbtiimtAii^mtttmnu^dnefcqutturtquUtit 

-. /Sf. Etobhoeiuttem^ceiacoblttncringtitindi- idttrsfwtufithnujfam. Exhocfit.quodfiiieOMi- - 

- nem pciuari feudo , qmtemu ex ctimine rcbcl- foederaci fuerint primi prouocantes Criarem ad 

' lioQis atyea non e(Tec priuatus. Si namqne vo- bellum , fiuck Cx(are fuerintprouocatt, vcroque 

loic conivderari cum cxtcris in pernidcm Cz- cafu illicita fuit cocum defenfio.nec a inre per- 

ittictdebuii cxcipcteR^iamMaieibcemRo- milfa. Igiturmericooccupatioiftiu^ jrcisincxcu- 

' manorum, vcl {altcm cum primum nouit.quod fabiiis. (^uiaqiiediddiixilH, varillumpoHcapri- 

Liga cra^kabatuc mjtcerc gcntes ad damnt Ar- uiuonc tcudicxculan,{i[uzdcfennonisau[a.iii- 

dridllds, debuir fuis iiihibere, ne irent. vd ad- quidiaciar, procedit , quando defcnnoeftlidta& 

raoncrc cius Maicftatcmdeeo, qiiod fLiturumc- iurcpcrmilu. Qurdnoncratinpropofito. vrfii- 

3t rat. VaialU f namque oiHcium ctl,iiico reucla- pra fuudcmonftvacnm. Quinimoliinidata&fi- 

xedomino,qtticquid intelligic pacari concra ho- fiafiutiibdcrenlio, cum gentes aliimdc cranHre 

norem& commcidum donimi. C^iod iihocnon potuerint,&: tranfiucrint ad cxcrcitum fux Mn- 

iacicunquam mgraius p<Knas priuationis fcu- icftacis. £c pr«rcrca cumLijgamilcritcodcm Ac> 

dibittd.f ^<r(rM.f»i^/irfr^M4r«ir/Sr. chiccAos,vctIlamlocamfibimanirent. 

Scdcflo fit vcnim,qii,)Li cx quoScrenifnmus Pcflcc ctiam iiiquis ad Ducis cxcuiationcm a 

Rcx Fccdinaadus ioucbat partcs Ca;laris conua przdi&is imputatiombus cotum, quz coptra 

Conftsdeettot,&fibi*dh'srcbat,qnodideoyo- uamRfmmMaieihtemfedt,confiderate,qttod 

lucrint diftim arcem occuparc , animo gcrcndi principalis intcnrio iftorum dc Liga ,S. crat ccn- 

xcm iitam, £c vcncucis milltibus cx lcalia obilru- cra Qciarcam MaiciUccm. Mcrico in propoiico 

- • 6adi pafitmi»& cranfitam ,& fio,vt dtcttnt,ani- (bla rdbdlio eftinroenda contraCcfirem, Ae de ' 

mo ie dcfendendL Tunc ad aliud c(l deuenien- fclonia concra Rcgem non cft habenda confidoit ' 

dum,vcrum (cilicecConfoEdcrati Sch. iufte arma rario, cum quia rcbcllio fuic pcima & principa- 

coilegecinc contTa Cacfarcam Maieibccm eorum Ik, tum quia illa fuit grauior, &ab eainchoacum. 

dominum&Prindpcm,vel tmuftc. Nem6.^pt> Ad ^nxedam polTunt confidecari ea , quz Do- 

dem diccr.quod iuftc fecerint, crif^cntescornua CTores tradunt in fimili dcvno vcl pluribus dcli- 

contra Impcratorcm. Si non iuftc: Igicur iniu- tiis: icem,dc fadiis vno &codcm impctu vcl cx 

ftefcccrunt. Quod etiam cxitus illius beIIicon>- interuallo , ^a<«wi mMrriam tTARat Bart. in l. nnti' ' ^ 

prob.iuii. Etidem dicOifiCzrarprimiisipfosde- quamptura.f.de priu4t.J^S,&4t ub^AttninLdt 

belbTe inlticttiilct , & corum confcedcrationem enmtnt.Cdtaaufat. ^ 

difibbetb,qine non etac ad bonum 8c cranqaiU EgoYcroputo, quoddiftamateriaimpettinen» ' 

Utatcm Germanix.fed ad expcllendos Principcs tcradducipoflitadlpcciemnoftram. Innoftioli- 

&Nobilcs^ruisredibus»addireptiones&:deprs- quidem csuu iunt plures,qu) cdmcn cebclliunis 

" dadone»bonoittm,adEociefianieo$A:aiiocper- cofflmiftront:itemplorefl, ctmttaqnotaimina ^ 

tincnrium , & ad id genus mala ir.finir.i patran- plura commina fiint, przcjpucC.T(ar, &'ciiis fra,- 

dona. Sihaiu/inodicrantilliciu,&co<ittaomnia cerdominusRcxFccdioandus. ConccaCaeiarem 

Ittca dittun & horaam* nonne ^contrario diees*' eftccitnealacf^ MateAatii^ooncm Archidocem per 

Cziar. MddL cum fiiis adhzrentibus iullifllmis occupatiohem locorum fuz Maicdatis graui in- 

cadonibusmotam, ptodefenfione fiiinominisfic iuria&ingiatitttdineaficAus fuit, &c0acta cnm , 

«aftocicatts^vclepriaramdiealiocabiniutiisme- feloniacomaiiM&. NamfipropccicapcenaDdua- 

recuc&inobcdicntes &ccbeUesac€onmroaces iioiiisfie«idiinifntnCnr,conaacvafdlumdeltG^^ 

«dobediendam&fubiedlionem cedigercf. Hzc (e»q;aiapcenanonimponinirfiiiedcUdlo. Ofren- 

fi mihi vtcinque vcra concedancur , k quo nemi- ia ergo mit Czfar. Maieft.&icem ofienfus Archi. 

«efflputodiediflenfiinuatttuieaftendodeiu- duxAudrix. Siigiturpcriqpsednziuncofienfie» 

re , nullam potuifle prztendt ex pacce Confode- &olFcnfioncsfuntdiucr(T,curnonafrcmics,pa:- 

cacomm fieri defenfionem contra Cxlaream Ma- nam liimtcx vtroquc , £c ad commodum vtriuiqi, 

Mbcem. £c ideo non clle acceptandata > quod vt qotiibec habcat (iiz iniuriz vltionem, caf.u^»» 

dictmt , fe loca Scrcniflimi Rcgis Romanorum ni^.qu£fuit friwacaufa. Materia vcro di[l.l.nuii- 

occupafli; , animo & intcnuonc fe dcfcndcndi, qiumflitr*. teipicic pluraUuccm dclidorumcon- 

cmoiiiam defeifio fuicillictia. nsAiMr ifis iwrAi^ tmenndem , qu« «wtaEidnicad dhKi£t»pMfit«r 

pttxntt.fir gUff.Bart.& Mod.in l.vtrum.dtiuflitia tr4J^kftrB4rt.inixtLd.t.nunqu*mflura. 

i!riiir.&ikciMdiiiiiar^ettt.num.4i.&ftq.fUiu Minasobftat«fivclisdtcece» hancLinmS, 

f»FiSmmmufiMaLitixttfth.tmia.4.ufhtL principaliteromtnCdacem conatamfmfieifc 

^imotundi.dtiitraurani.numtT.ij^. Paulut dt Caftr. oppugnadoncm Czf Nfaicfl.ruilTccaufam proxi- 

inmitiqua imprefcHtconfiLtt)^. In quibus lecisdt- mam , Rc«s vciia oflisoiiqncs .fuilleper confc- 

- ^ dtttt , quod qiundo quis t pocdL inre offendit quenciam. Etideo iolttn tfebd&oaem cfie in|pi- 

iMBcdcfeBfiofibtcftiiactafc Noaaihnpctfwitfi' aaidfliii..Si«Biraaliq[uifT^^ 

fem 
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tem cgo , illum tnalc {'cnutc,& ($Mtr4text,mL f «i catoccfle communis, quod fctlicec va^lius ex td* 

fuau».ff. dtfm. vk . qui laceatn hxMt cam pe- mlnelc&Kaieftitis ntereAnrftBdo priuari, in 

cuniii, tenctnr ctiam pro Cicco furti nbminc: & hocnullafir intcr Oo^orcs diffcremia. Scdin»- 
nmcnprincipaliteranimumliabaicfacandipeca- Ito diinrntit fiart. & alii a Speculat. nempcquia . 

niam : Sc per conlequenciam , iaccuni. Vid^ ie^ Bart. vult, quicquid Speculat. dicac , quod vaiailus 

iar»quo(lindeli£Hs&:indantibusopciiiDiriilK- priuatur^adoytttmn/co Impct«»ni*qucmo£> 

citznonrcfcrt.qundaliqaid fit fadhim prindpa- fcndit,non acqairiciiraifdaddoinkiomnndire* 

litcr.vcl per coiircqucntum. Naraetiamhocfc- ucrtitur. . . 

.quenti cadi tcnetur pro delidlo annexo alteri» EtvtexBAnolo, A]cxand.InK>l.&Roman.coU 

quodprincipaliccrfit. Et licct alias vera fit regti- ligftur , duplesc ratio huius concloiionis Baa. ad- 

tt la: C^od t atccnditur,quodprincipaiitcrfic,/.^ ducitur: Prima,qooniam huc vtile,quodhabec 

qiAtu€tM!»jlim.ffi«tnitmfttMt. Tamcnhocnon valaUnsinfcudo»nondebecfcparariikniacan£t,id 

ptoccditindcliiflis &r dandbus opernm rci illici- cft, aproprictarcquam habctCarfar. Sicinrclli- 

tx : &Udptrikit4m Itgm dttUxAi Uftnd, l.ft ^iotMtt gunt quidara,icd vcile debeccum pcopriccace con- 

UMfm.wma4. - - ' - roUtbri. SecnndA,6fiastcftlooolHerediscxtRi-4l 

Ciim crgo Dux cum fuis confcrdcraris darcnc nei,/.i. C.AdUg. lut.de f 't. Scdfcudum rcgularicer 

^9 opcram tei iliiciCc , f non cancun pco cebclhon(( adexcrancos hcrcdcs non u^n^ut.fm^tUftui.fue- 

paniti potctant , fed eAua pro felonia commil& riroe l wy.itoMJtc.i.ji .finm fim. detmt$M.iiu^ttUit^ 

contradominum feuditpoteftpuniriipfevafillus leiiurncc in fitcum tranfirepoterir. Refpondenc , 

p<rna priuarionis faidi,ftttt ttxt.hLf(Uiaim.$. aUqui foctailis , qui in caTu noftco dicere cenu« \ 

^ontdSttrffjidleg.AqM. . b(int,didas»iionesccffitte*eonrraSpeculac.cuin 

-^. Poflem etiaffl alias cauias fclonix commi(& Cxfar habeat proprictatcm huius feudi, vt fupM 

contra dominum Archiduccm percurrere. Sed deroonftraui,dccauonecuiMnonpofntviderih«-, 

pectcanfeo ad alium articulum in materiaprind- les vcl iucceflor excnmctis. Merito nec vtile fe^ 

«patem.qiiieft. cmnvcriflimum fjcDuccm&rcIi- panbitttrlliuacBttl>,idcO*iAipftpioprietate,nce 

quos confttderatos fiiiffc rcbellcs C«far. Maieft. veniet ad Mtranetjm pro quantopemcniet ad fi- " 

&contraeamcrimcii|.t.-fa:Maicilatis commifiHar, fcum dominum proprietaris. Finnaergo maner* 

propter quod omnia bonaperDucem pofTella, e- dcbcc conclufio Speculat.contraBanoluni ,ciiMie 

fant confifcanda. Er inrcr hicbona c.xftat Duca- Bartoliopinio,fj cilcctcnenda.proccdcretexra- 

tllsT.fibi pcrinrcudacioncm domini Acchiducis tionibusluis,qua:innoflrafpccienonprocedunt* 

AuftrisconcefTus. VideriipptardebcCvpoftqoam Conficmaripoteftiftaconchifio,quia(ieftveniffl, 

in bonorum fuorum ccnnlcationem vcnirc dc- vccft, quod t vafallusexcrimincIifjrMaicft.rae- a4 

bet enam vtile dominium, quod Dux habuic ia reaturpnuaciruovuh,quod habuitin hocDaca* 

hocDncataicuiilbKamiTatramveniatappIican- tu, tuoc cft oeceftejqaodillaJ vtile wl da""*atitt 

dus.an Ccfari proprcrrebellionem contraiecora- fifcum,velad dominum fcndi immediatUm, veirtl 

mi(Iam,&quieftdominuspcoptieatis,lcdme- agnatus. Adagnatosnonpoteftdeoenice,neCad 

diatas : an vero domino Arcnidiici Anftcir , cnilis dominumk Etgo ccliquum eft, qnod deHcniat ail 

immcdiatcDux cratvaAlius. Sicnim oftcndipo- filcum Cailafis. Quod non poillt deucnirc ad a« 

teil,qaod4hocfeudum debcatperucnicCfaouad ^■atos,dicIacum:quoaiamcxdeh'Aocommifr{> 

Cae^.Maieft.necadfileamIraperii. Sedaddo- mdomintifnficpixiadiciomagnaris&filiis. £ct- . 

miuum Acchidiiccm Auftrix , tunc multa celfa- dem, ii feudum fit nouum, pcout quantum ad do* 

bunc t qux in ptopoiita materia did poftent. £c mnm Auftriz eft nouum , inccpir in ipfb Duce 

placetmihi in hacquaeftionepercontrariaproce- V. SedAecadArchiducempocuudcuenirc: quo- 

dere , vt vcritas aperiacar. Qnando ctgo va£dlus nii f Acchidux fubinfcadaqdo ius fuu vtile, quod J| 

iiO &6eudacaiius t conimirtiti^cTiclu, propcerquod habebat,tranlhilitinduccm. Imo.quoniam id fc- 

bona fua fun publicanda&coiihicanJa, anbona dc ex confenfii Carfar. Maicft.itaiuBmiustraQihl» 

Tua fcudalia , qn^ tenebat, Ctiam flnt publicanda, lte.qtiod nihilapiid fe rfmanfir^ ff iHiitmtsfL 

idcft.fiicocius. niqucmdeliquicapplicandai^M- (ttttrum.deiuH.fiH.alum. Meritoneccommodum 

" fHeatmi/iMmformat B4tt.ml.fifimt4.$.fidevecltg*li- renticcjjoccftexiliaconfircationc; £tquandoiabi* 

4mMiM».inftaM i.iolum.'M:tpuritgl9ff.& rrfert infeudario fic et conienib domini ,qnod niUI •».' 

SfecvUt.t]t.defeud.reTfic.qu4rrotmt. Quodfiira&l- pud primum vafallum ccmancat.yfnrif mdwB^/rf. 

ius cenet fcudum ab.aiiquo , qui commificcrimca i»e.uiMudMfrvbibftaidtieii4t.ftrFedtri(. & 

\' lcfitMaicftacisoontm Prindpem iilias patric, in fmAtmnjati^. Coaftimaripoetftiftaicnten- 

- <qaa cft fcudum.quzrit, ad quem bona fcudilia ciacxcommuni gicfTr&Doflor.dcdfione.fipei 

£kJicttienicnc,vccamadPcindpem ,an veco ad tm- ea,M (^.^fitmUterMltg.Corr^d. Vbiquxcunrpoft 

"i^edianMi dominttm |cttdL Ecin'i}k'qu«fttone CloiCDoaorcs,nprimusvaf^Uusttadidicrecun<* 

«rfcccvarias fuiirccpiniones,&tandemi»i.M- dofeudum,&fecundostecrio, veltectiusquarto* 

"^***^ : tn di(o. didt ,quod illud vtilc , quod ha- &c. Quis potcnt fcudum vendicarc ab vlrimo in ^ 

UUts,pubIicatucAadPrincipem,inquem caiu aUenarionis finc confenfudominirRefpon- 

crimenU|e&;^Cgdeftatiscftcommi(rum,dcbecpe^> dcnt,qBod primcdominocompeteOendicario» 

uem'cc. EtftjttndumSpecul.inafunoftcoaperta qaoniam primu'; li.ibct propricratcm,&r pcimuj' 

Videtucdecifio pro Caerar. Maicfhce Sc eius fifco. vafallus vcile , quod habuit, in fccundum ctanftu- 

Aqua conclufione aliarerultacer. quod Dux debe- lit , & fccundus in tecriam { &fieleciindatnidlan 

eetinftani laoconfirroari;quiaintradacuII.fuit ius fibi rctinuit , mcriro vcndicationcm habec* *■ 

• cxindnlgentiaCzfiMaicfLgcatiorercftitutus. £t nuu potcft £t idci« in pcopoiico cxic diccn- 

|i06|BiR<aicaliilCBeMitCQqaaSpecolai.fciftadi- duio, , 
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Scd m proponta quxftioncnon cft pcr ratio- faU.fatdt priuetur. vlum.cilnni. vhi diat: Nam & ' ^ 
ncs ambulandum* cum de ca fic caius legis» qui feudumi quod ab aiio tcncc is, cuius boiia pu» 
qaxfUonemdetermttut,M«[y.f.f JlNLSr^NM- blkaonir)reditaclaim,2kf{aoteBelMt>JLjGii.f.i. 

. mt.fiudi alienxt.j^trTfderic. quemtcxt.aUtgittBtrtt- f.iibonuliltr.quamibiaUegat. 
lmind.i.JitUvciiigdtikiu. \ bi Itnpcracor fcdericos PoiTafortc aliquis di^um textum cuadcrecx 
iledduca(aronOTram»perh«iemba! Ulndqiio- Bmitatiom1ias»<{aa«ilHpoaklmpenror»«e1ap 
c|neprxc)pimu$ , fi vaf.ilfusdefeatioruoaIium va- liqna carum. Piima enim non fjcit ad propofi- 
14 lallum iubueric » & vaiallus vafjlli t dominum jtum » quando olFcndit donunum doromi lcroi- 
domiiit Cm ofiaidefit, feodo fuo priueTttr»4k ad emis ptieii don^no. $ed nec alia. qood lcilicec 

' dominum fuum , a quoipietcncbat, rcucnatur. vlrimos valallas iatisfeccrit domino offenfo dc 
Ibi ergo dcciditur dnplex didum : Pnmo , quod iins iittai^is. Nam de bac dicam in ieqoenti arti* 
valalluspriuatar(eirio»<}uandovaiaUusvalaIUdo- calo»quandbverbaiadamdeCiBiatisieftitaiio* / 
minum domini (ai o^ndedt. Seaivdo deddi- nc&indulgeoda. 

lur . quod ad dominum (iium rcuerritur. Quc Lahoranr eiiam DoAorcsi» <fi^«$.iffHi. vcra* . 
vcrba prarciie conucniunt noftro cafiii.. Nam tioncm ad iliam dccifioncm afFcrant, dc aua ic- . 
Dux T. offendit Cxfarcm dominum Archidaeis micto me ad ibi dida prr Sdldum,Atudnt,viS&» 
Aullri.T , oni Archidux eftdomiinisDuci';, rario- QmH, rHfupra. Satiscftnobis .quodilictcxruscx- " 
nc lubintcud.iticnis. ]i;lius vcro Arciiiducis do- clufis diuinarionibus dcrcrminat noftram qux« 
immis eftlmperator , a quo in feadam Dncatus (faoncm. eriaq^fi ratio nuila concludcnspodctafo 
rccognolcitur pcr Arili dacfm. F.tficvcnmicft fcrri,feruandatamcncftlitcra</(/ii§. Quia.vriW 
dicere>qnodvaiai!usvaialiidominum dominiof- iHS'iiiid.ctlum.2.HumtT.}. dicit ifaiud tdutumctt 
fendic. Igitur vafallo va&Ui priuato pet ienten- confnftimalamcakitrare. 
tiam,dcbct fcudiim.-sddominum fuum ipfiusvl- To!!end.T ramcn fnnr milii rjtloncs fiipcnos 
cimi vafalli rcuccti. £t iftc dominus pcopric eft addu^ ad dcmonftrandum , quod di^x ratio-. 
ArditdatAaftrisr. netnonpoilantobflare,qainfeadamexcalpa* 

Ad !iunccrgot]onunum,aquoiprctenctrcu- vltimi vablli contra dominum proprictatis mc- 
dam » rcucttitur fcudum, & non ad dotninum diaturodcuenicc dcbeac adfrimun;» vaGdivundo» / 
domini oftenfiim. Er pondera,qoodiile texcBs minam eiasimmediatam. ' 
loqnicur gcneralitcr de offenfii ^omini mediari, NonobftatergoauAoritasSpeculac.dumvti!t 
ncc apcrit de otfcnia digna confiicationc bono- feudum publicari : quta cius decifio confundi« 
nm>vclnea Minoseriam apericcexcus,an pri- carextato h$£ff9i.iSiid. vbinon publicaturfab> 
i ' mus vafaUus habueric fu b □ 3 fauumde licentia pri- feudum , /ed ad ptimom valaUum reucrtitur. Ei 
midomini.vcl non. Quarc non puto , di£kura itacontraSpecuIacorcm tcncntC^rf«/i«c^<</fiDa- 
icxtum e(Tc reftringcndum ad diAos duos cafus, dorrs in diflt ft de vefligdlHui. & (entrd SftcuUt.a- 
quoniam iftx iunt diuinationcs mcrito fiigiendr. litirefert iecifi» Toloftnd. numer. & ibi luquituc ' 
Sedrcxtus ficnr inJefinircloquitur. itaindefinitc in criminc IjrncMaicftatis. Cuius difli illa ratio 
&gcncralitcrdebctinteUigi,/.i.$.<>-^«ii(r«/fi:«r.4& poteft quemlibct moueic,quiu huius fcudi Du- 
ltgdt.fufi*iuL catasexflabantdaofeudatarii: primusfalicec Ar- 

Ptscipue , qiiia nemincm rcperio Scribcn- chidux Auftrix.valallas Impct.ntoris : fecundus 
cium,qtu didam dccifioncm textus reftrinotad fcUicec Dux T. vafaUus Aicmducis. Ifte fccun- 
. didos caiiis , quando ibbinfiRidario cft ftfta ez dos Ibmpiit arma cnm cdefis conipiiaioiibQCt 
■ • confcnfu Imperjtorit, vcloffcnfiofitcxcapitelx- contra C.Tfaream Kbieftaicn doalniiia diif* 
iie Maicftatis. Proccdit ergo ccxtus itidiftio&c» ^kfunhuiusfcudi. 

2ai non diftingoit. Nee impedicor reoerfio ad Commiafh hdt pcfram . vaiallos , qui parres 
ominum immediatum, pcr hoc. quod Archt- Czfatis in eodcm bcllo fbuic 8c fecncus foic in 
dux aiinm tn hoc ^udo vaiallum feceric de con- propria periena , & filii primogeniri , & ttiro gen- 
ien(uImperatoris»vtinfiradcmonlfacabo re^on- cibus iuis. Si igitur fecundus peccaoic &meiait 
deadoad Baldumii«(4;p.MMiiirm.dri«|&^ Iftam priuarifeudo, fidiccres feadumpobiicari.&dc»'' 
veio conclufioncm , quod quando vltimus vafal- aolutum cHc in fifcum Imperatoris : hoc ipfo ct- 
hs otrendic primom dommum , offcnfionc ad jam fatercris , quod iute fuo prinecur primus v«> 
priuationcm feudi fu£cicnti , quod cunc fcu- lallus , & qaiaem iine vUa enlpe. £c eflet ab* 
dum dehc.uurprimo vafallo ,a quo fccundns eft furdum dicere , quod ibi fir pccna , vbi f non if 
iubmfcudatus. Hecper illum§.tenentexplutie Atud' eft ddi^im. £t quod alceri pcr alccrum ini- 
wr.fMi»).c»/inn.iM:n!i|f4r.fiiidirir,qaodUletex- qoa conditio aferatof » cuius conctaiium iwlnat 
tU5loquitur,qiiaiido dominusprimusfuit offcn- jasa. 

fus peringrautudincm commillidclidli. Ethoc Nei^turexduobusvaialljs»qaoramvnosde« 
iealSd (eodam vaialli offehdeniis non debet redf- liquic, aIins(eicfiddiierf»ciEt,'contingtf ▼txam» 
rcad ipfuTi priorcm dominum offcnfum, fcd nd qnc priuari hoc fcudo , ficuc vrcrqnc priuarcrur, 
dominum immediacum vaiaUi otfcndcnus. E,c fi feodom poblicacctor: Debec dici, ipfum fieu* 
In caitt noftio non eft alios domihos immedia- dnitt nim efle^poUjcandnm, ied in pnmom «^^ ' 
tus,quam SercnifHmus Archidiix Auftri». idem £dlum transferendum. Quam racionem pofuit 
didtPriftfit»ibidem,in(fMudfiue4liud,etl$ait.i,i' ]acoi>osdeBrlutfo.quem reica AsAteAf^.i. 
ti:f!^.vhifereMhmtti^M^Hm,^miAlM^ hd,itfr»bibit.feudijd^eaw»,uetik$».iUsvtM% . 
vr. tdtmtrdditMattbduiAffliffminedf.i.^.fTdttr- ^i.dicent: Per hoc videmr determinario vcra» 
mhieti^iiLCmMd. &JMitmdelfiemMiiitit^fiwM* ^uod iUe* qui t. offiendtt ^ffn^"'*— domini, 
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Jicatur offisndertprojmttmdofnintta. Ecuife** &iireGognido>&i{<riprfftari fiJcl(ras,&c. Eo- 

liu^rubiicic: Dctenninadoeftvera»<)iiianon^« ceqilodBaUusvulr,va(allumrubinrcudantfuice'* 
ccft valallus faccrc dctcrtorcm conditionein do« maiteiv^minurub nfeudanti, &cumdcbc-i cre- 
mioi fui: quia felonia fccundi vafalli concra pri- cognolci«& fibi fidclitaceniprsftari : & ex licc, iui 
nuiiniionitiMUnnocefecfecundodominotuo. fuum nonclI'eintotumab(orpciimf(.f<(/fiN.(|.;?nj/< 

Non obftat , qnodprimusvafallusfubinfeoda- hicred.iHflit. Etiftafuntiurarcmanciitiafubinfcu- i 
uenc liacieudum dc contcnlii Cxiaris: & ideot danci, rationc quoium fibi kuJum applicacar, 
quodvcilelbumcranftnieritinlccundun^&nibil nonB&oC»GnStrtferl4f.vlnfupr4,num,76. Qm- 
apudeumrcmanferic,«/^^^Ri^o Baliint.(€ttrum.di damcci.imfiietiinr,<|iii volitcruiu vtiledominium 

iuii(. (juia Baidos arguic m quxilione* quam ibi rcmaniillc pencs valailuui iubuifcudancem > & io> 

fvnic.quoddonHnurRexcognofoecinKcibbu»* cumlum habne exrrdctom iftios viiiis. Itsf^rt 

HciUios. nonautem imtnvdiatus dominus,qHo- JnJr.delf(rn.ind.c.i.depfchil>feud.Aitm.j>frFfdrr^. - 

niam nihii iubiflfcudando apud primum rcman" Hln4.($Utm.2*ilntlntt4du.&ftqmtur 4^t£tjbid.num, 

. £c.Sed'intxmct«cimneidducic,quiaprimoTafill& f^.diMm? Nonobflace.quod dicebnlicobtts do 

f c/cruaca cft fidcIitasvaGIIoram;&:boc dicitelle nchiiio, quo 1 B.iroirifcud.indo atrt ri nullum fibi 

vciius : ^uoniam vaiaUui rocus non eftvalaUus pci- rcmanet domuuum : diac Afflictus * quod cum 

.midorarai*nececottCRlmpencorcenecucfecnn- rettereniiahocdiApm noncft veram. Ntmfiib* 

, dovaialloatiqualegc feudi.nec Impecatotpcpi- infcuJjnci rcmancc vctledmniniam» & fecimdo 

giccumDucc^iecundova&iio. Iniftisverbisrecc- iufsud4iQ't{aiisfecmtexerdciamvtilit*veihabec 

' dicBaJd.abeOk qnoddixerat , nihil remmlille pe- vtiledominiom (ubaltemum. £c lbbiidc>quod It- 

ncspcimumvaullum. Imovulr.quodfidclicasva' ccrail!aexpre(ledidt,feudamproptercttlpamap* 

ialli ilbi remanfcric. Ec fubiicit%jid. quod ii va&l- f licaciBaroni (ubinieadanri» &quod contra illum 

X7 lus t acquiritfibialiumv.i(allumdevotantacedo-' ceicamdurumeftcafcirrare.vcetiamdiccbatircr- 

mini, tunc non dciinit circ vaiallas domini» nce nia. Quin ciiam AfTIidusdidcilleminqturftione 

fcuJjtarius.nccceditfcudum altcriusjfcdconcc- gloHaede vlcimo valailo nlicnanre, quod fcudnm 

dic Ecnce(lrepcrircviiIedominium(uperius>& apeticurdomiuoimmcduto,non mediato.Quod 

Vrileinfcriusfubillo. £tdicichocpatexe»i»r.i.$. Uvdttdicere,gloflam & DoAorescoromnnuec 

iUud.dtfr«hibfeudjilien.perftdtr. Notaergo.quod tcncre deprimodominomediato.nonimmcdia- 

BiXd. d.^.iHiU. intelligit proccderc in vaiallo pri- co: Rcipon.lco,vtfupradixi,co$loquiinaiienaa- 

ino, conccdentefeudum{ecundo,qaadiionaefi- cecxcontradtu, &ita formirurquxdiofaicontrft^ 

ljitc(Icva(aIlusdomini. Nihilcrgopotcftobftarc, ^uvcnJitionisafcnundovalallofineconfenrudo- 

quin cxoffenia iecundi vaialli Kudum,quo ip(e mini, quodtunctcudumapplicdturprimodgmi- 

■riiiacur. perueniac inprimuvalallum dominum no: fecusfi fimotindelido, quan^o pr.miis do.< 

luum. SccnsdicitB.ilJus in vafallo vcndcnrc fcu- minusofFcnditur pei dcli(f>um , ff cus pcrcontra- 

dumdeconccurudomini:qutaomninodcfinice^ &\im,vtperl4f.vbtfufrt. Quoniamtunclcudum 

lefimd»auias.£riterUMdmfI</ItaW.f i*<M(M> applicatar(ecttndodomhu^A|Jf«d.cuiitnediui2 

ria. & Fttin iu d.cqui in Fultft*rum dectnfhtut.jm 6. natione refpondcti non pottft*' . 
dtdtrdt. Baldusergonondicitid.adquodcomai' Nonoblbc, quod radones Barroli & AicxancL 

legauiiupra, (cilioec.qoodvifitlas&innfimdMM}o qoibas iw ^.ftdete(iig4libut.\tt\»zt\xm coniraSpe- 

alteride confenfiipriiiiidoininicransfcrrfuamv- culatorcm,quod f boni)(ecuadiva£kllicon(i{ca*|4 

lile* & nihil iibt remanec Contricium dicit ibi tis,nonidcocon(ircaridcbctfciiJum, fcdquoda-* 

aSBchLqaodnondcfioiteilevalalliis.&hoc, tquod pcritur primo vaiallo domino unmcJiaro Ludi.; 

ioieadando non dciiniccHe va/ailus, rrai/lir Abb. in N itn cura diccbatur, quod tcncndo opinionem " 

r.Min Afofttlit4.dtbinjU4fiuiit4fftll.ptud. Uf deftud. Spcculat. ccdabant raiioncs Bactoli & Alcx. Eqo 

.feHuit,(»lumibi:terti0lmitt. Secus cum ahcnat fcii- puto,quo J non ccllanc, imo proccdunt : quoniai^ 

dumdcconfcniudomini. Ecquando deiecondo fiapadprimttrovafillamretnanficvcledomtniun» 

valaypioquirur, nondilHnpmr , ;in nnecorticnfii, filtcm kiperius, tuncapplicaco feudoipfi domino 

an.cum confeniiiCziacisiiciubinfcudacus. Ergo immcdiaco,neccuncvtilefepararura(uacau(a,fcii 

fenemltccc hdc pfocedic : quoaum &binfettiu> ooniungitur fiiz cauix , ic ma|;is co ngruit , quod 

^ tio, t quumnon fitalicnatio,potcfl:ficnctiam fi- coniunguur proximar cau/a:, quam rcmota: , cutn 

nc coB(enfiiJecusinalienaiione,r. i. ^.fimiUttr. dt ctiaraproxiin^.caiiia lubeat vcilc fupcnus ,,&c vtij# 

kg. C0mnC' (^Hs BMtf. Necflald.' mi.^. ilbdi con~ lobcleenmmcnmfii^Cquod p ropter ^mbohian 

crariacor pcz^.'&is : quia»»/?». fc/.i.formacaquz- fiiciliusconiunpi poflltvtilevtili vnicum,aninuti- 

fttone ^ollac , quando vaiailus dcdic alii in fcu- ltf> i.iJk4((tfttUt. Prxtereadicit Bald.^^'i.| /»» 

'duai,&tffe-dediiatt(livldmoi«lMncaic,q^sj»ce- d^iMMKimi^if.quod t iorafbudinoncnnfirum ji 

.' uocabit? SapeffcocdidCtquod pciinasdomiiMM in excrancom. Sic etiam didt P«nI. ^ilr C^)?r. rmy^ 
(k tenocabit , quta dircdum habet dominiom : vtile ifl yeteri Jl4mf4. & C4r».Huin.v9lum.s.(9nftt.i^. 

cnimiaictramUrum in vldroom, quivendidit. £c vnm.i^ &dt(ifi9 TtUf^iut.vbifufr^. EcfubiicicBald.' 

^ mMidcqaodadillumdcbctredirepcraliciiario- dominum primojnfelSdantem quoad iecundum 

liem,adqucn;4percinebatpr*ftare confcnfum. I- feudacarium clTcextranenm. rqitura(ccundov»i 

temfiiitMicit, &hociadtad pcopoiuum .quodli- iallonon potc(lfcuduinpublicari,quoniamper<« 

cct vtile domii^miptimiisvafiilus tranftuierit in ucoiret ad excraneum , ttfteB^rttit, vbifitfrd. t4on 

fecundum , q ifa tamcn remancnt rcliquia:, &:ci- eft fic , fi dcucniat in primum vafallum, qui non 

<icm aiecundo debciuucleruitia„& iple primuscft cft estraneus, cum iit dominus, & habeat ab eo 
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|i QnxfcnJo M qnod dfxetit, t quare vdillis ira» im cx oftafione iniiieJSM'cpiitlt.doiidaBlli - ^ 

blli md , non dicitur meus valalliis , /. Mtitfti' ArchUucem Auihix. prout5c<^iftisoirenlioni* 

im.dtnrbtrMmfipufitM.&fafA^SumfkKe.tkatt bnsinlibeUopatet. Quicottidhoranivclimiute- 

didiur,qiio<lbno ndbxreifis eftmeits hanesj tiecetpioinpcs videtnrdefenfioDttds piofiuidb^ 

l.fin c.de hered.iti/lit. Refpondet Baldus, qottk IbifioBeaddllcenris tradbtum H. per4|lKaifttit 

Cxlare dire^ domino fcudi vaialliu va(all>non reftitutns. Hocenira Hnc di£Bcultatctcncreraf,fi 

habet caufam , nec primam ncc (ccundaro. Quod fiEttdam fiiit (ifco Czfahs deuolutum , vt auidatn 

ei^o confideras pcjmum infcudantem» ficut cft TOfaiot. Quin criam idcm videtnr efte • u tene- 

Cxf Maieft. tationedircAidominii , nillumhoc mus, ilium deucnillc in Archidacem Auftrif , 

niodoconftdci;as, nonpo(Tediciextraneum:pro> quoniam cciam hoc cafupotuitCaef^Maieflasdc 

ceditquoad vafullum fiuim,qui habet cau(am k hoc Ducatu dilponerc. Maiimeexcaulapadili» 

SoaMaicftatc: fccus quoad fecxmdum vafallum, bendx. E((irutip(ehocpotuit, f quoniampcie- )} 

babentem cau(am a primo vaiallo. LicetB^rr. im ftasCxiarisnoaeftnegandatfaxMMfW^p^iMrr^- 

dl. i.fid»feOii*rihii. alio modo confideier . fi re6kc dk¥etim.iift.^imStUtfiMnm.40mfmm, Sc ncc 

ponderabis. cum dicit dc (cparationea (iiacaufa, potcft negari.quin hocvolucrit, quod ex mnllis 

&tuncminu5ce(lati(bratio. Imopcocedit> pio- oftcndipocefti&ptxcipuc exconficraationena» 

m DoAores caufaun tnrelligunt. Smt erism in- ftiias CmL in qoo debcbacDiK Docicttffi reco* 

ttlligunt aliam rationem , quod deueniret ad ex- gno/cere ^ Rcgia MaieAiCC RotHna , tanquam 

^rancum. Ni(i quandoez fuU^ojioilet exttaACus Ar^iducc Aunrix : quoilfiecinoajpoifirt, nifi di. « 

Ibcceilere. ceremas.Dneemcilegniiolerefttcanni. Quod 

Sed vlrcrius poreftdubitaridefilioDuci's,an (i C-efar potuic rrarri (uoprxiudicare,idq-, doceri 

pattis deliAum noceac filio vel agnatis. £t paacis po(fic > ipfum ho^ voluidc • lcf^oinit condufio > 

.ineexpediotqaodfiddiaiconniiflftdtRdefiiBe qnoddkprittationefendiainplntaba fit agen- 

coiitra dominum • per qux quis prioari meretur, dum : quoniam omnis e^Fedhu pendct maxime k 

8c hxc nocent delinqucnti , & etiara pofteris 8c daobits,kpotentiafiuc^ultatefadcndi,&kvo« 

. agnatis , etiam(i feudum (it patemum vet anti- lancace*Trprffforrm.fiwmDerii» 4(21^4/. VoluiC^ 

quum.hochabetuiltn c.i.fivsfdO.feMi.priuet.int.u (e«Otcm(<iam Maieftatero ip(iDud ducatom re* 

^Jmquetj^.dt fuucjf.fmi. & tnc.\.i,.ieni^^Mdfiut ftiruere,oftendiporeftmultifariam, Icgendofcri- 

frimdUMfbcHeficdmirt. & ponit Uttbmmi.vahtyJA' pturas in iudicio pro parte Duds produ<9^as, ad 

^tfft^^/MtVii: qua»eti*mvtruminc*fbm4.%*iM. quas mc rcmitto. Quod (ivelimus euirare iftani 

In cjfii vero noftrominus eft hxfitandum.quo- induIgcnriamC^Gream.dicendo.quodinillotra*' 

niam iftc Ducatusdc/inic cfTc feudum ptctnum ^latu H. fignantcr Carlarca Maicftas vohiit efle 

Vel auitum , ratione belli > quo betlo Dux V. fuic refecuata iura Rcgix Maieftatis » qax propccr i4 

cxpolfusabillo ftaru^&ineinspcrfonacocpitfcu- bcllum habcbat Rex aducrfus Duccm : ctiorun* 

doro efTe nouum quoad Archiduccro Auftriac In iutium relcruatio fadt> quod dominus Impccator 

lenrfoveronoaonemorfulrirat;qttinille»<)aifibl nohiic fhtri ptxiudicatcin (tiisiof)biii>w Aacim 

prziudicnt . etiam poftfris^v-njri.-.riipr.Tiudicium dicctur. Namadhocpo^rctrcfponderi.quodilla 

hd».ui.%deiuqy&ferB*ld.^.htcquo^iefuueff.fett- ceicniacio pcoccdic quo ad rcfc^ioneiQ darono^ 

A^mihjcill.fetdMC^Mnfil.ziT.rakmi.tMmfi' nutt»qacperbellomill>mfaenncRegi. Proba« 

' ,wSBh.ferAUx.rolum.6.conlil.^c.num.^. fbididt: l- tur: quoniam in ifti rcfcruationc fimul conian« 

ftm ^me^ cmmtaumttum in dntiquo &fAtm0 gttnair Scrcniflimus Kex & dii plecitrac damno 

fmdtu&fvUuMiiJefiudMrh, dUli^ r*f*JR.nim, a&fti.quonim rcfpcau non aginiodelcado. Er- i c 

t.iiiififtilH9^KMntwr. ' go nec quo ad Regem : quoniam vna determina- 

NvNC fiicoedit alius pundns principalis » fii» uordpidciuplura, Cccl.iMm btciure.devulg4r.& 

pccqoadominosDazmaximcinniritiir. Datoet- f»ffll- Hccfiut,qaxvidenturponecegladiumai 

profcro, quod fclonius coran^Icric . pro cadicem. 
^uibns mcTcbarur fcudum Ducatus amittere»8c Sed prore(bludoneprx(entisdifficultatiscono 

4}uoddebcat pccueniccinpciroumva(allum ,non fidero,quodinrran(a&ioneH.induobuslocisfic 

sn doiiniiiimpiropcieniiiud*ideft,Cx(arcaffl Ma. menrio de rcrcruacioneiuriuro pedrionom &po» 

■eftarem : tamen nunc non poteft (ibi ifta culpa ftulationum. Non cft dicendum,quod in vtro» v*^ 

obcfte ,quiaCx(^ Maicft. eam fibi rcroifit in tca-. que loco (iat cefccuatio circa idem vcl fiipcr co4 
OacuH. ceftituendolpfiimDiKemttdDtteMMML «em,qaoniaroiftud(ai(retfiipcrfluanidendioe^ 

fillim, &ad cum (btum. in quo etat ,antequam in re in duobus locis ,MMr4f.jEAy«4^|lMi^|^|)||| 

Ciimenltt£eMateftatisindderet,inandando(iib- ^udndeieltgAt.i. ... , - 

«UcisipfittsDiicitaifcOffieiBlibnt,neombobe* Debcc creo duplexrdeivaMotdbniidditteib 

antproDucevtantea,&(ibiparcant. Hxcitaque (a,vt fic vcrba opcrcntur.proutdebcntoperari, 

indulgeatia in propofito debec operari plenam cum f etiam lyiiabxnon dcbeant cfie fiipecfloo 14 

banomro lcftann refiicotioncm. Ec hncfioete- pofiw» fed faMere effeftom «pe^andi» n iafMt 

jieamus,huncDucatumfi]i(Ieconfi(candum,&; Bald.inKubr.decetttrdtmpt. £ft ergoprinu ^efirri 

fifi:o lmpcriaiiapplicuidttm»iecandam^ecalA- nario &da.qao adcos^uoaDaxvd fiii ^oliifi 

torisienMBdwi:lioeedamceneanns,qiiodiAlid lenc,v«ldieerdaintteeffedllenc,occafionebell| 

fcudumlncifrdebolncomadproiimum&imme- pcoximegeft]cumGiKlar.Alaicft.Anno4(;. Etda 

diarara domtnamDtids,id eft, ip(i>m Archidu- tfta loquitur capuc lecciam , ibi : ^hr flDVoQtftaf 

em,exofieafionedtre^contfadomiiiura dor frfflni4il(6. £ti(b.non fiiit fadbiex rc(pe&np«ii» 
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iMrio , que damnorurrt refcilioncm conccrnit, 
refpicic Rcgiam Maieftaccm , 5c qtiollibct alios 
damno arfcctos. Et quoniam in hac fit mcntio 
cxplicit4 Ac diinnis illatis, rcgiilatuc a fua cauflu 
Jf Qu jni.im t limirata caufi limiratum producit cf- 
•fcctiim, L tii ^gru. drjcijmr. rcr.domin. Qi|.ire de i- 
ft,j rclcai.uiojic amphus verlia faccre non mtcn- 
do, tjuoiii.un ad Ducarum nihil faccrer. Scd infc- 
riusinaho !oco,ibi: -^neuon ©nfl&fnt>n6@ur« 
lHbtm JC. dicitiir , quod vtriv^uc Maicftaci CxC.Sc 
Rom.inorum & domui Aultri.tiura rua.qui-ad 
Ducac.irp T. iwbcnr , rcicruata finr. Hic vidcs, 
ciiiod r<;cu!ida ilh rcfcruatio rclpicit non damna 
bel!i , fcd lura vtriufquc MaielUtis Sc donius Au- 
llria.', cjuT habcnr fiipcr Duc.itu il\o. 

Eji crgo mpropoliro dupljx rcfcruatio: Vna 
ptrfonalis, per quam dami.ofuin rcfedio rcful- 
t.u : Altcri vcro rcal s, p*er qiiam ms ad Duca- 
tum cft rcicniarum domui Auariar. Quid ahud 
pcr hanc vltimam rcfcniacionem rcalem polKi- 
mus diccrc, niii quod CaCirca Maicll. lic rcfcr- 
uando k'oIuit pretelhri . quod non habiiic ani- 
nv.4m aufcrciidi per diditu tr.jni'j(aioijcm iura 
fu.i frjtri» fui Sc d*)mus Auftria.- ad hunc Duca- 
lunj. Vt hoc c\ dic^is vcrbis colligirui , voi b:h<xU 
Un ic.l. i. ^.i.jf. i}uii>. moii.pi^HUs ulbjpcth.fol. ibi : 
falujpij^noru uuf.!. l. ^.penu/t dt Itbcr. txhth. l. ptn- 
ult. de Mjiu quottd. & tfliuu. tbi : fint pniudido. Oux 
tMrj alie^jt r.tuhs de Cujhr. in forma vttert cottftl^i. 
imipiente : Cirr^ id tjuod prtmo qiuritur. eolum. pcnult. 
diftns : Qu«d Oldrad.fodtus irat jUtgxre dUt^ iurj, 
quod prote/Utio (oiiferujt ius , ftiper quo lottftruan- 
dofit. 

E-X illa igitur rcferuationc pacet clare , rraii/a- 
ilioncm ill.im & iradatnm ilhim non polTc ncc 
dcberc extcndi adiusptiuacionis, dcquonunc a- 
gitur. Quoniam fuidet Carfat fibi ipfi contrarius, 
fiOucemvoluillct reftituere.& rutlum iura do- 
inLisAurtrixcircaidcm rcrcru.uc.quardirccboop- 
poiuinturipfifcAirntioni, vtptrraulnmdtCAflr.v- 
hi fupra , ctlum. 2. dUe^jti^jrt. tii l.fin. §. idtm 7««- 
ftit.de ctndici.mdtbit. H.tccnimfuntintclligenda, 
neinuiccin fibifintcojitraru. vtptrPjnl.vbifuprd. 
Et fi dicere vclis, quod vltra diaam rcferaarionem 
iurium fupcr Ducrttu fuic eti.im aliud conucmuiti, 
ncmpe quod rradatus Cad.fxftus inccr Regiam 
M.\ic(luem Rumanorutn Duccm V. dcbcat 
mancre in fuo roBorc, & omniacapitula illius tra- 
CtAHis adimplcri iuAtaipfms contcnta. Et quan- 
do Dux implcuent obicniaucnr id , qubd in 
diCto cf.idatu continetur: tunc Carlar. Maieft.& 
Hou alitcr rcmittit & indulgct Duci omnc id , in 
qiio fuam .M.iiclU^cm offcndiirct. Et quoniain 
iii diiflo tracT:.uuCad.erat tranri<aum ,quod Se- 
rcnilfi uu^Rtx haberet tituIumDucatus T.&ii- 
lu u fubinfeudarct ipfi Duci, ii vclisdiccre, quod 
iiira, qiii Rcgi funt rcrcruata, fmt hatc, vtfcilicct 
recogiiolcat Dux illum Ducaium in feudum a do- 
ni.) Aiilln.T, ficut prius: non autem dc iurcpri- 
uationis. Ego non tcneo,quod if»e fenfuspollit 
.iccommodari ad huiic tr^^lhcum H. iti quo rcfcr- 
tiirtrActatusCad. Etmoucor«ationibus non in- 
exquificis. Primo.quoniam domus Au(lri« po- 
tinr ius pr.xtcnJrrc priuationis ftudi: Item. iuj 
lubinfcud«ndi Ducem. Ex quo crgo iura gencra. 
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litcr rcferuantur, dcbeht omnid gerteraHrer did 
reicmara: quia fitis eft.quod linc vlla violentia 
pollit rercruariodeiure pnuationisetiaminielii- 
ligi, /. infraudtm. infin.ff. de ttfiament. mtitt. Igitur 
fjcncrahs cft ilta determinaiio & rcrcriiat io, & po- 
lita in arbitrio fuz Screnitaris , quod ius iftoruin 
velir profcqui. Secuhdo, veiba tratfbtus H. li- 
gant Ducem , non Rcgcm , vt fcihccr Dux omnia 
contcnta in ipfo tractatu Cad. adimplcar &exfe- 
quatur , &c non habcat indulgenriam offcnfio- 
num.quas fecit,qnam fi prius fitexiccutuscapi- 
tula dictictddtatus. Scd qusntumad fiibinfenda- 
tioncm , erat Dux tr.nn(:<aionc excmptus. lam 
cnim antca receperat fubinfcudationcm , & hic 
contradtum impkucrat. Merito vcrba ifta, quae 
grauant Duccm, vtimplcar, nonpoduntvcrifica- 
ri quoad infcudarioncm ,qua: erat iam fadta. Et 
finisiftiuscapitdi fuit, vt Dux implcrct non im- 
pleta. &cxfcquerctur nonexfccut.1. Nihilautcm 
fuit didtum,quod etiam Archidux tcnercturde- 
nuofubinfeudarc. Tertio.in rcfcroationciurium 
ad Ducatum cit faCta mcntio CTlaris, Regis, & 
domus Aulttia-. Sireltcingi$ ins ad Inb nfcuda- 
tionem conucnram in illotr.tdaruCad.hoc r.on 
potclt conucnirc Cxfari , vt ipfc /iibinfeudct, fl 
vcrba non conucniunt. Ergo ntc hoc capitu- 
lum conucnirc potelt, quo ad (ubinfcudationemi 
Scd bcnc congruit , quo ad fcudi priuationcni. 
Quoniam licDucatus.fi obtintbitur(vt iniufti- 
na Dominorum Commillanorum fpcratur ) Du- 
catus ctit in domo Anftria-. Quarto , ex his duo- 
buj iuribus priuationis fcudi &: fubfcudationis 
ncmini dubium, quin potius fitius priuationis, 
quam fubfeud.uionis. igitur de referuato iure 
priuationisveiba liintintclligcnda, f quiainpo- jtf 
tiori fenfu fnnt capicnda, %.ftdiH$(^uidtm. Infiit. de 
iur. nMtur.gtnt. & ciuil. Quinto , fi Cxlar. Maicft. 
habuillet inrcntioncm rcltitucndiDuccm ad in- 
tegrum ftatum ic Ducatum , vt omnia habcre?, 
qn.i: ante bcllum liabtbat: &quod Scrcniifimus 
Rex in co non habcrct, nifi titulum &r fubinfeu- 
dationem, vtantea : Credimus nc.quod vcrbis 
magis apertis vti potuifllt, & vfus fuiiTct i Ccr- 
tc hc. Quod ergo non dixit , nec nos dicemuj. 
Quia fi Ca-far hoc voluilfct , vtiquc & dixilfet.f. 
ad jHdicmidm.in fm.dtdtctm. t.viu.j.fm auttm.C. 
Jecaduc.tellend. Imputctfibi Dux&: negociatores 
fui , quoniam tranfaiftionem acceptauerunt cuir» 
illaiurium refcru.iiioncadipiumDucatum. Nec 
Dux quatfiuit, fiue qiiarcrccurauic. qujrnam cf- 
fcntiuraifta.qiiarin cranlaftione non venicbanr» 
fed ab ei exchidtbantur , ficut hoc quarere de- 
buUrct, l.fitt. C. dtdetispromtff.iH fiu. ibi : tffufe ftr. . 
metit in promptum inctdit ptritulkm. Et fi dlcercs:^ 
quod rclcriiatio a ttanfiaioncpro damnis illatis 
facu,vtc.i:tciaincludantHr: Rdpondeo, bencdi- 
ccres,qiiandoaliud non foillctexceptHm, quam 
damna. Sed inferius Ipccialiter rcrciuantiir iura 
domus Aultriar ad ipliim Dutatum. Ergo ifta non 
vcniunt in tranfattione, fed explicite abca funt 
exclitfa , & de illis vcnit iudicinm fci endnm , ficui 
dc iurc indccifo. Si etiam vellcs diccre; Multacfle 
in proj.iofirofa(fta qurargHunt plenam indulgcn- 
tiam Ca:f Maie(t..Sc qna: non polHintficria Duce* 
niii inwptioiiis fmllci liia Maicft. quod e Uei refti, 

I-. 
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tutus , qax omnia pofTunc eic fcripnuii pKodnAk Yniuifiillcntis ad rcgulam quara pofuit» f jt 
coliigt: Egoadiftudplaucrcrpondcocxrcif. vafallus valalli ofFcndens domiiium tlumini, &'c. 

hinotMiSiiniTitia.i.idmrtjpottdttJti.ff.dcvcrior. Ratio.quarc requifitio primi valalli cl\ nccclla- 

fMJf^r. Nam ccrcum efti quodtca^tatus cum Du- na, & finc requincione nou piocedit illc tcxtus; 

cepriiisfuit coiiclufus,quanircriptus. Siccnima quia ex otfen/ione apernim cft fcudum domino 

coniinutnccr accidencibus Aeri coiUucuic. In i- itnmcdiaco. Quai dcu6iuiio non dcbcc itnpedi-* 

p(b veio tmdbra fiierunc hiBtx didc dux refcr- ri fine coaienib priiiii vafiJli > quem conienium 

uationcs, tjux ficiit in pr.Tfationibus appofira" fnc- prarftat , quando cum pro larisfadlionc rcquitit- 

xuot.fic fcmpcr tn rcquenubus rcpccitz ccnicn- ius cuitn t noftnim ilne (i&o noftco k nobis a- }f 

tar tkMfnUtteitt.rkifufrd. £xquoinfero,quod aeilinonpoccft>/.iiffii«fcJrnrpi/.i«rjL Hinceft* 

Dux cft rclUtiuusnib rcieriiatio:^ pr.Tdi(fla,(S; fal- quod quia trait&Aiocum fccundo vafallo non fic- 

110 iuie diche rcrcruattonis nou eft vcroltraiic» bat ad rcquiiicioncra Ar^iducis,& illi crat iam. 

quod Cat&r voluerit per aAus pofteridces «lidis iusqtnefiramt voluitideoCcfir iusfinm refin». 

rcfcruationibus dcrogare. Quod fi non dcroga- rc. Quod non erat opus , fi . yt ibi dicitur, rcqui- . 

utt » quid aliud habcpus concittdcce« nifi quod ca ficus ab eo iatisfiidionem feciilet : nam re(|uircn- 

fecerit.quxplenamreftitucmnem&duntiqaan- doetttmipfeconieiiii0eciniftara reconciltacto- 

rameftfiiorcfpcdlu.&quoadicf taoquamlinpe- netn. Coacnciwncft^fiftncrequifitionefadbeft. 

zatorem Ixliitn & uftciifiim, abiquetamcn iurium Mctito ius priuarionifmanet fibi ialuum, per i.l.ii 

rcfcruaiorum dcrogjcionc pro inctyta domo Att« qti9d n^finm» & pcc dicbun ceiccuaiioncni. Laui 

firi.¥. Irem,qooddotieciudiciupcndcccumReg|U Dco* 

Maieft Rom.-inor. ipfcllc rcifior&adminiftrator Anton«QgetBb 



Diicatus. Quod cilc nuy pollct , ntfi cx Cleroen' 

tia Cxlaris fbiiTec reftitutus. Et quoniaraegoha- CONSILIVM VII* 

bco pro cxpcdito, quod cx ofFLniionibus,quat V3- 

iallusva(allifecitindominumdoniini,pnujndus . oV UUAKIA» 

}7 1 fitfi:<:undu«vaiaUusfwido>&inodprimovaial- i T0^&fMkUmtBk£Am. ' 

lo fit dcfercndum pcrca , qusc (tipra latc dixi. I- i ImftrAtorcfltmntHmfufrmtofrwujff. 

icm tcneo , quod lioc ius eft iliud lus , quod Sere- | Cntatn l*f* Mdiefiatk quand» eH umtn^im *m 

nilfimoRegi reiemamm: &quod nonpoteft mmuhmu i^mnfutit cenfi/aits&im mn/> 

hanc rcferuaiioncm verificari , quod cx aduct- f(4nd4,&num.S.&ij. 

(o dicitur, Cfciaieain Maicftacem voluillc pianu' DttUrdicriarequirttury vbi paHaiffiummturi^ 

dicare fracri luo', Cc hoe in Cmt poteftace ftitlle. tur^ quodmremmijfum fit. 

Sicmm rcfcruauit , quoinodo pr.viuJicarc vo- 4 Trepru rei quilikt efl mederattr. 

luit) Coniuito Jtaquc prxtcrinttto cxamiiiatio- j iierits utHfttrum fmiim ^ffftrtkm fMbm^ 

nem vhimat dafliailiaiis, qoid Cariar volaeric, Sc Mrr. 

2uidpottteric>taiiquimexptxdidiis&oniieoe& CnmenUfaMM^kquandten tiewnm,fi»» 

iriam. ' ttntUdtilaratnunendhitctjfitria. 

Vnvm addoaddeclarationemtext.i«i/.(./M- 7 Pwnii iffeinreitifiiilu , dtbtt frimcrimendteUrari 

ferialm.ijllni. N«mvidecur,quoddidusteir.in tJfttemmijfum.Hififitneteriim. 

calo noiUo non proccdat , qnoniam Dux pro of- f A^ie dticlu-: ex vr\'uo irimint oritur. Ff vno dcci- 

fcnlionibus,quas fccit Cx('Maicft. cuni ca con- dtnttue 'ure juo , a^ bahttfuamaUteMemt(y 

oenir, fi iansfectr, vcl fitistaccre cll paiutus. Me- num.ii.& num.i4, ' 

rito cef!ac r{ij])o)uio d f iUud. in jnundo rerbo , nifi. to AUio vni cemfetens^tiS^aM$$l^aitbtlV$&imm 

Scd ad hoc dubimn, ii rooucretur , relpottdeo, m^r.i^.^ip. 

quodduocarusponunnuibi.inquibnsiecundus u Ji^^hiefeifipmSmbiiia9idqii$diutkdtm 

VafiHusnon pnuatur. Prinio,qu3ndovalallusfc- htur. 

cundusoitlnditict doi»inuindomiiiiiui,dumal. i/ iurtftxjtiutienenbalfetiniiiriam. 

ceridominoantiquiorileniic. Etiftenoneftcaias t6 S^if<Kit»qHedimMet,mtritofatitur,quedfan 

noft.T. Ali;isc.i(^^)s cft,qnandofi:cundusvafaIlus dcl/tt. 

eft paraius laiisfaccrc dumino , quem o&:ndic« li IdiUnettfeffHntbaberifreinftSii. 

Sed hoe CDnc procedit , quando primos v«fi]li» *M Cm^s freimm & mmediMti ad effeaum in tjfe 

eum iequii'uir.vt f.)risfiC).ir. Ifta requintloilQis ff^it^tndMmmafftiiifiuittfmmfmtlM, 

Koponicuria^. £ccomfitf4&i,fai:;taiioaMje* *t Diarumenetntraftimulumcatcitrare. 

luraimr. Pro oaanio ergo vclis. quod £trisiace^ u FikAm* fuum fimfltciter dtteni , cenfetttr dicerede 

rctcariervclorrcrrc,(cp.iratam (atis(accre,fiti« tete. 

dem,qui^ illoioodo fccundus vaiallus conieruac 2j ImnoflrumfinefaileanelifducUinenfetttt. 

• £bi ios fcud-: E(l tamen nccefie.quod idfaciac »4 ASum videtur fuijfe iliud , qued reffritur firU 

icqoifiius. Quoii-fiKcc iacereta(c,finercquiii* ' .' ftum. 

tionc, vcrba K iiiscellarent. Igitur ceilarct fallen- *f lufinitafyiurecsirfprobata. 

tia, (k proccdcrcr rcgiila. Fort us, fi primus vaial- 16 Defetijio al emni lure fermijfa , &ami(ittas ««• 

Ins ceqvifitusiprimoinfeudanre ofTenib.vtie- trahtreneueRfrel^ntim, 

eunduinv^falKnn refjniru, vt larisfiiciat.fi id fa- 27 VimrirepcUcrelnet. 

cecc ncgl.gu, Juiuu tciJ jii anutiit. Necvidca- 2S Inttrioraftrfxteritracegneftuntur. 

curtibi n.iium ,quod ilic :c.>u5 velicprompcitii. l^miMfu^iuamfqiuedMnfiimiiitnttce^ 

jincm 6«s fa cic n d»» ?ci iaus f a^toncni» pro cifii mAt, 

, • . • ' jo r«r- 
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I» plgtknmjlamitiffvaiusfriit^ Ancftinedbdoftro,iScpIu$qtiab^o'toramiletidtf 

|l PrtteftdM nibil iaut ^fmmitftOm iiHWBafiiif eft rubinfeudacutn & non pars , & par.s rcrcnra. 

pttifi*tfnt. Nos vcco hoc ceiblueuces dicimus , quod Jio- 

|S Ei04 MMgii dtfUrM» tikmamntftrdm quiOb ttA adiMifirii fcliniiisdid& Volattcqttod fiib- 

Vtrbd. leudamnon poiHcia commifTum cadere , ifelfi 

I.xitm*llafT»h4t. cadit in cottfimiirum , ex iifclem cauHs ex quibut 

}4 Prfiniujlddtftvfitnenmo ejladiuuandm. yaiallus feudo iao piiruari poceft, quod tamen 

Ij* t^etdierMtitveldmicttidfimplexntneftrdturfri- hocindifercncerdiciHo poflic, (cdfpbdilBnlftio^ 

udtitnem feudi nififidtin femiciem DonuBit& nc , an rotum fcudum (it (ubinfcudatum , ati pari. 

DtminoincumHtenusprobdndt^nu.iC Itcman de confciifu primi domini. an fmc. De- 

)7 lUititdreioperdmddm mMnmprdfutnitur& iii4' mum fuppofita ptiuacione etiam fubfcudi iiaic 

lodnimofieTi,& dUdprobdtientnrequiTitur. feudi, quod tamcn fubfcudum non dcbear ap- 

5t Iffitrdntidittfidexti^dtetidmydJfdlumdffiudtiO' jplicati domino immcdiaio. Hxc ium cotum 

wjlM * . . diaa. . 

|f lxpugnationtCdjhilhKAa§^dbmiu'ie4'^ •Ab his omnibus no? qn! parrcs Rcg;is tue- 

luturfittd». , . , inur > diflentimus • & conirarias cunclulioues 

4« li^OnlimMmtM^UkrMkiuinqMtid^Oim finnaniiis. Nempe qiiod hibfeudiim cx illis 

Jidr prinapdliter velfetundarie & fitftr eu^' cauds: cadir in commiHum , cx qiiibiis vafallus 

qntattdmdnmmodtfitdeitHum. fcudum petderet & eo piriuati poilet* iecundo 

^ Mmmm 'Udk& tferdtur qudlii tfi dSiu fubft- quod hoc pcocedic indiftmifte noe cohtm fim- 

(utm. dum fiucpars fitfubinfcudata. Quia t cotius &: i 

.41 MntMtumqutdntn ^ijtdnntnfrobibetwr, patds idcmnciudicium. /^. ftM <fe t«td.dtrei vtn- 

4f FiiidimpoteftpecuiudeM. . j^"*^ ^*"*^ cohieniu dommi fioe fine fii^ 

4^ feudum i&titurdfide & fideUtdte.Etimdagu d/t iir fiibinfeudacia Quia vtroquc modo licita eft 

fropriumJiff^tdtimtfMMd»defiiiiitutnrt- iubinfcudatio > dun hon fic aUeitatio. £( Vld» 

fuffidt. boquodpofinicaducicacc&deuolutionirntbfeii^ 

Sxttnfitefilititdexidentitdtisrdtime.PdSumiUi- di;debeTuibfcudumappUcandomino immedia- 

atumijf,nf4^dbii§kfelmisi/lftlld» inned- . Co,a quo c(l habirum & recognirum,& non do- 

ddt. minomediaro. £c cumaducrfariino[lri,hascon- 

4< D^dtfnturtrtwniAiuktftttfi. duiionesnegcnt, nos pro veritatr carura remit- 

47 DetiHumpdtrii in crimine Ufd hUuefl, tmttfdut rimus ad conHIia noftra. £x quibus , ne ideni 

drcdfucfefiitnmbtnorttm.&^l. izpius repetamus , conilabit > condufiones ifbs 

$f O^i^fiiiut^ffemiftf^mf r ^ri k Mif h k' cile probatas per text. ttftnm^ im t. frimtf. 'iSnL 

• dkiOVi' , • de pTohib. fevdt tlitntt. per Federicum. Qui teictus 

• Jlft vMUVTvw loquitur dc fubfcudo , Sc quod ex offch(iohe il- 

AftoVHBKTTX. ^^^^ primo doiiiino per fecundiim vaialltim fiif- 

tfl fidfPfli fflllfifP CT IIOTHar ftlfh ptlr ficientead priuationcm fcudi perditur fubfeii- 

• dum a &. applicatuc domino , a quo cft recog- 
mnini. Eciiciit ■diierfimTohntid per dlftini 

y ^ . J . in conuliis hoc elle mceUiMndam mdiftuiae* 

ftOf/Wtf». fiae totum fine pon fic fiibiniendata ; fine ciui 

coDfcniu fiue finc. Quia omni cafu Cemper re- 

'pRodiicaifionepMelencis cauix & ini\aBrcndo manec ^i^id i in eo ijui iiibinfeudac. Cti^ 

Tcft^iSl inKRwnientinm pto Domino Dnee iiis ntibiie fi iioii perditiir fibi; Jitbfendiith , iU 

V. quiin noiiiifima eotum (ctiptura plures dif- Iiid tamcn 4S'Oiftnfioiie in pcfiiiinn doihinuni 

ficuliates ceoiuoxetunt; Singulas tamen (epara- ladla fibi ; & noh niediato dcmino applicari 

cimattin^hdc»«,ndcfcnfioncs ^uas eorumPtin- debet. Supet his non vlcra infillo , quomam cx 

dpis tia mMa idiiiKa Xf ti S ^ tonfilus anrcrioribus coiiftat dc przdidorutii 

bus&nosinconfiliis nofttisprioribiisraulcate- vcrirate , fed vlterins piitanr iducriarii, qubd 

tigiraus. Ptoindc prout neceilc focrit, nuncfin- licet in criminc Ixlx Maic0.iris pana confiica- 

SiLiconfucabimus:vclnosceicrendoadip(acon- tionis bonorum ipib iure i:;;ponacur : tamen 

ia, vel alia addciido qusc ex ipfis confiliis non cxecutio ficri non dcbcc niii priiis lata (cntcn- 

cnmt confutata , vt hc ommibus temaneat la- tia declatatotia cnminis , non condemnatoria; 

.dsfiiiftnffl taniexillispdocibnsqnamexiftDem»- «juara adnitchht hon efle neceflariaih pro- 

fiHo. pter pocnam coromidam iplb iure : dccIaratOM 

Etincipiendo a prirao 6c prmdpali capitc cti- ria tamen iupet aimine cic ficnda. £cpfohbc 

halnislcilicetlarfieMaieftatisiion negantaduef&- adducuht quzdain fimilhi • Tt m coram 

rii , corum Principcm incidiflc in crimen larfe prura patec , qua: non rcfero , quia polTunt 

Maicibcis, ncc curaabcocxcuiant,quoad noil- videt^^go hanc condufioocni non rciido» 

lam Maicft.Oelarcam.Nec enim poflonc , & tc- quod^ poenis qiijb ip(b iure cofnihiitihi- • 

mcrc hocficerciit.fi facerent. Scd cwuQrionc n tur, nccenaria eft lcntcntia declararoria crimi- 

fuam fundantinhoc , quia n« ua^kamus dc nis» ex qud poha inflidtur ipio iacc * quaeieh^ 

f>riaationc fubieodt , dc quo^OMmith efle vd- tentiadccl^cacocb.hiclioetlttahonfii^»^ 

unt, quam dc fcudo fit,pr«dpuc quando fubfeu- do tameh hoc^nobis hihil obcflc poflc , 6c ftctf 

difm |Mh l j|i y? "frn l j j n | j |^g^pt^ ihakifJidteiEcpriiho^ic^ efie ncce^ 
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riam (iccbntionem ctiminis vc fciliccc qui de probenias.NatniUaeftrc^uiaqaodia posttist 7 

criinmcai^(iitur>aiidiatuc>fiielbdift3 impucacio- pfoiiiKiiiflidis»debctpituscriiDai<lechtirie(le 

nc podit clcfv^nilere,& vllam habeac cxcuiationcm commidum parte ret criininis audita, (1 vllas dc- 

nc pa:naexigi po0ic,qaxip(b iurc conuniiraeileCa fenlioiiesiiabcc. ScdadimacRcg^lam ac c onnao' 

r^^ii^oinexaiAbilis teddecennr. Etdnmotfen.» dantarplncesfallemiae, interqnasiflacftyqnod \ 

fiis prociiriC ofiendcnccm decbcad»inddiflein fallicincriminibusnocoriis. ItatuditAbhjtKMflt. 

, ciimen lacic MafeOatis ; iibc ipfb daco intdligi mm m«4^ bmiiuMttr. dtiudu. Etin clm.frdfttiti» 

2nod ipied.Im|]enitot vclic pccnam exigece qaam deui^pmtit tMttiBkpiHkmMt.U.faimdM.$.fniii§t • 

ne^condemnanone poteil cxigcre , fi de iilis iit, dtfacr$fanll. BtUtfik.d»miiat , rtqturvtiritfUfsM» 

quiin caufa propria ius libi dicere poirimt , vt ridfifi^umrtututuriniiliiur». ErgiinfdSt ntttri» - 

^ teftipfcLnperatoriupremus omnium princeps. fe(ut.idemdi(it CemitMjnc trMnMrii.$.^dfifarti, 

t^&bof TtfcriiK. dr btredibm. 'mfiitwm£t. Noa dt tfficit trOnM. iikrt fexti. S^u} HtttdicMt ^tptM* ■ - 

enimellnccnn<lum quod dominus inqucmcora- dumtffttermmumadftiefendtndum-.tdmtn Teli.prt' 

Ipidiimcll t cnmcnla:i'xMaicihtis,cuiusratio' dUid ludiil.inp.cumnin ab bamine.in frimsltuiitd' ' 

ncomniabonalantipfbiufeconfifcata&nonc6- titntimelligitquoddeterminidfiigndtitnt diatGemi' 

^(^cin<\\.Ugfquiiquia.Cod.adlcgtm lutiam maieffatis. nian.mfi ccnfljrct nottrium effie talequed nuUamtri- • 

Non eil ini^Ujm neg-inJun] . quin offeufus pollit inuret exiufatitncm, dequoitidm ridtri ftteft refptn- 

iurefiiononvd,&aecep(am ofieniioncro rcmit^ fimCMLPmr.w^Mimntfiim,«n^it frimt.nttmir* 

4 terc, (i vc!ir. Quiainret quilibcccft mcdera- trigtfmo ntno. Nihiligituc fK>tcft nobis obcffe, 

tor>&:libiipliaibitcr./(;g.iHr«HMtri/4f«.C«i.iR4/Mi. quud in caiu noftto Caclarca Maieftas non (<>' 

Qno eriam br, vt cum pco icntentia ieriminis de- lum bane decbratoriam non fcdx» nee 6ea ledt. 



Quin eciam ius fibicx diclo criminc compcten» 
rcmiiit, & Oucem reftiiuit adDucatuni: Hasce- 
nimixdanonftnflevidencetieninniam dechi»- 
roriam criminis omiirim cflc.necad defcnfioiiem 
cermina ailiguaium nibii quoad ius Rcgia» Ma- 
kfbtit&etaMnonimobefle poceft,pnraenkece* 
nimdominns Dux hanc declatationcm criminis 



c!crat;)r:.i inftacur , datur nobis iriihcuim quod 
non ccoiictcce velic pocnam, fcd eam exccctc.JEc 
iex hoc eciam pacet, quod offenlbr non habet caup 
fimconquercndi , cuc piius non conJemnctur, 
qaSab eopcrnaerigacur quaTi quod ii ad condem- 
mdonem deueniretut m cauia eo^ita fieret* 
S coniequentcr cicario prcmitteretar. Quiatmc- 

ritt cauiarum parrium allertione panduntur. ii.C. illius indulgentiaro implorando in tcafbtu H. 
j! ftt vim V(/ *Bt mtd.Et pollcc oifenfor fuam inno- Prxiiipponcndum eft cx ofrenfionibas 6c inia* 

oenciMnoftcndere^furecinnoccns.Quodipium riis,quibasDus V.aftccctac Czfarcam MaiclU- 

eriam nunciibi fieri permiccicac iaiiacieatentia tumlmpcracoris/iipremi in hoc bc!!o , adh.Trcn- 

criminisdccbracoria. doinimicjsfuzMaieftacis^quod ortafuic duplex 

Si fincm crgo connderas propter quem necel^ adkio.vna Ccfirioftenfo^alccra fcrcniilimo Archi- 

iariaeft fenrcntia dcciaratoria criminis, pro quo duci AnftriT.QuoadCariaremoffirn(um,tprii^- S 

p<BnaprfcendKuc,vtaugipoiIiciineaiiacondem- cipalucr ipfo iure peenaiaitcominulaicilicetcd- 

nationft ▼cione fitearis necefte eft, quod in cafii fiKMioms bonorom ex crimiiie \xfk Maieifams.' ■ 

noftro nonm nccclTaria hzc fentcnti.i dcclara- luxta Itgem (juisquis cumgleffa. Ced. ad Irge luliam 

toria,quuniain ibmusinchminclzUe Maieft.no- m4i{/?4m.QuoveroadKcgcmvaiailum iujt Ma- 

nrio, in quo ii vccum amamus dointnas DoxT. ieftatis, cnidebec (abfcadumapplicari neceflarin 

nullamexculacionem ab ifto crinnnc habcrcpo- efticntcntia.Dico condcmnatoria.Sicenim intcl- 

tuit necpoicft,&nullaicrgiuciiationc cdaiipo- Jigirar.tex.iii</j<}.$.i£«i.dMiidi(ir./r/iir/iir.Qijod - 

ceft. cxponimtperDoaores.'ieilicetper ientenciain 

NoncnimpotulilctdefendialsFiaMaieifaiteifi condcmnacoriam.t Eivnico vcro criminc duo- 5 

ientcndacriminis declaratoriaftiiliecprsmicccn- busaAionemoriri.noneftnouum.Hocenimpa- 

4fa.Qgemadmod)imnidcurfcdefcndcieafcloni- utmltg.frimd.^.final.&lnJktM.diiiuiiim.i.fMi' 

iscoiiaRegiMnliaielbcem Romanorum oon- tnr. Confcquenter fi enemos in puris terminisiit 

miiKs.quiaconcra Regem ill; dcfcnfioncs con- quibusDiu V. ccimen.lcfae MaieflanscommifiA 

gruunc , noH cuncra Cariarca Maiefbccm,fcd 5c fcc&iiciiiiCafaccamMaieiUtcmoftcndiftetiOfo 

Cxfarex Maieflaris iodolgeniift.non erat fibi ne- iSnfionc digna priuauone fcudlAcbcMuxnm , ne- 

cefljria.fiin cam non pcccaucr.ir,quia malc ha- quealiquidcontraRegcmRomanorumarrcntaC. 

bcncibus&: non bcneopus cft Mcdico, cxrcfti- icc:umenconiidcrando quod val,illus vaialli pri- , 

inoniofacrzfcripcurar.^4|auidoeriam procora- orem Domirnim offendillet, vcrumque domi- 

CoresDucishocvcIinrnegarc, niihi/atiscft, quod num dicitut ofrcndifTc , & ex vnica ofJcnfionC 

Doraini Con^millarii hoc habcrc poifunc & ha- diccrcmus duobus accjuilicam cflc adhoncm , fi- 

bebunc pro comperrifllimo, qood crimcn fcifecec catMdiff.i.driw«riif pa<et.In qoibuscxiniuria& 

■laefatNfa.clbriscommiirum pcrDuccm flc noto- ofrcnfioi-c ilbca filiofamilias , nafcitur aAio fibi 

^ riom. Q^od fi npbis t conccdiiur , qnod drimen & patri.Ec ii iiat vxori £iizfamiUas , oritur adio 

illnd fic notorium , tttne coniequenter verum cft vxori, irem patri , & eriam marito , eft vnica in- 

qiiod didj criminis fcntcnria dcr!.jracori^n ca- iuriavni perforxfadln.t x qua tnmcn duobus vcl 

iu uoftro ncn fuic ncccllaria, quia in notouts ccf- tribus iusagcndi compcttt. £t dicitui in di&is lo- 

.(sr pnrdifla rario, cnrl Dodoribvs exigator ilb cis qaodMnof competensvni , non confnndicar tj 

icmcndi. ErcrlRutcracionc lcgis cefTac difpofi- ab alio,^lodcllrinsdeclaracrex(r.s in leg. intero- 

rio. 1 . rum ctffantt. dtaffthat.kg. adigert.^.qmtmiiit, limit.i. keteeitfit.ff. dtfnrtii. cuin cnim ex vno cri- 

dtiHJtpairr, Nccctedantaducriarii noUs defioo-^ snmepluresiusbabcntagcndi, eftin arbicrio cn- 

l^aaaociacetpcr^piasifiiim ooncbaiioaeiixeoi»* inslibR de aOipne fibicompetcnri a^t c v t v u Ir. 
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n & fibi placct, & t vnus de damno yel de iare fuo prehendatut ius Ardiidacis , qaod in (kpe didU 
decidic, 15 qui non deddir , adtionem ruam liabct, priaarionecoAfiftit. Qaod fi non coroprehondi- 
itAiicittextJHdJ.interemne$.fJidCiiSi0.d*fiirt'.ibi: tar,vtprobattcx.i«</. §./)iir«Tie. Er^deeoniUM 
vfijue Md^ dutem diuerft funt dSionei , &c. Ad pro- videri dcbct /an Rcgis Maiclbti iu pct lcBteii* . 
pofitum igitur nofttum .• liconccdimus cx crimi- tiam applicandum. Et (jucrinuii BOt non an iol 
neUeCx Maieftatis Scrcn. Rcgem Roma. habcrc dominiilitfiiaEMaicib«iqaaEfitum,ftdanhabeat 
iusagciuiiad priuatioiicm fLibfcLidi, qLiia i!!iid fi- ius adiunis conicqucndi dominium rocdiante 
bi vcnitapplicandura & ilu incercil, cjuod agcrc priuacionc& icnicntia ptofercnda.Et liocnegad 
' fofSc , non curabimus quid Caciar axm Dnce de- non poteft, necfiipec hoc nececcflaiiam eire Cafi> 
cidcritprouirc/uo,q'.toniamdorainus Archidux faris dcclararionem , qu«requititur rcrpedufua 
quinondccidit, integtum iusfuttmhabet,quod Maie{btis:cuiip{biute pcrna applicatur , etiata 
«X diipofitfone diW f. UbdL fibi comperit » 9c qaandocriniennoneftnotorium. SedquoadRe-; 
de co iiunc iurc cxpcrititr, vt coHc rnnr.roriam ob- gcm iurc fuo in iudicium produdio , lumcicr fcH- 
rincat) adfubfeudum ilbi rciaxacuro, non vtios tencia condemnatoria, quu ius habuit petcndi 
fibiaqnitn, fedTcqacfitam cxeicett.^eniffla' ci condirione legis riieilianie«Mleficlo Sc-MU 

t2 Aiotini perieqnenjli in iudicio id.quod nobis ftoDucisabfquc dcc!.irationcncqucC9(aris:quia 
debecar.I«^liA48i«.Quimroo fi non haberet Rex fubfcuditm libi non aquiutur,ncquc ipiius Rcgis» 
iiitqaifitnni,ftdeflecq«arrendom,agi non pofiec coi neceifitfia eft lcnientia condemnatoria, noo 
Ltuttquemdmedum.deiudiciis. Hiccadcrct illadif- ded.iratoria. Ad hoc cniro vc qiiis -ig it adionc 

£cttlcas>aniusRegis Roma.ncexcra<5btu Rflib- quambabc^noneftaliadeciarationcccUaria, ni« 

ktnm, vt fic Iroperator de fuo iure Hmul eria|m nqaodhire(bovaltvtlEthoc&isdedacatIUili* 

«leiarefeuaa deddectt;icid de hoe infohn loco bellum produccndo. 

£101, ' SednechoclocoIatiusin(i(lam,quodCxlareA 

NunciatisconiVac, obligacionem nalci ex cd- Maieilaspotuerit Regi« Maicftati Romanorum 

tnftu vcl cx deliAo* cx oUigarionc vero a6Ho« ins fiiom coUere , tum quia plenc fibi quzfitam 

ncm.Etquaaaioncnunc experitur Rcgia Maie- noncrac, &inaftionctantumcon(i(\cbat,&gra- 

ftaSjVt rubFcndi priuationem coniequatur : non tia pacis componcuddC ablatumfuit: ilii enm o- 
quodiii<iiinini ruiniccur& creetura declaratione mnia vidcndaellcucquandonus concedefemil^ 

voluntatistScfcritjntixdccIaratorircriminis , fed volunt.ncm C.Tfaris fuillc fratri fiioius fuumau- 
formacum cileo ipfo,quo Dux rcbcUionis crimcn fcrcndi. Quod dici non poccft, nifi nicdiantc ira- 

contra Cdarem commilicperqnbdCac&riius dtacuH.Sedcxilloconcrariumveriusedeconftac, 

^uariitum fuic ad confifcarioncm bononim ip(b dumiurcdomus Auftria: ad iplum Ducatumlpe- 

iurciRegi veroadpriuarionem fubfeudi fui, iic cificcineo rofcruancar. Qupdpienii&roeincon- i 

diiponente Pederieo Impera c ore in lege fua prs- fiHo dedoxi, dc infi» ctiain%cee dketur. Ideo ad • 

Jiiiti.h4C(dnlati.invJttusf(uJoT. NccfuitRegino- prius di£lamercftro,& cxilUsdiAis fatis liqiicr, 

fUo opus declacationc criminis laciie Maieftatis, nobisnon ciTe.tradandum de iure Regis fubiaco 

lum quii notoria non egent declaiatione, tnm ferdiAamtranfidioncmtncquc an pro conda* 

quiaquoad Ca"(aream Maicftatcm ncccfTariacffet dendapacchocC.Tfarfecerit. Oportctpriuscon- 

dedatario, Ci Cxiar a nocoriecace non releuare- ftarequodCariar hocfiKiflec,ieaiicon(bcdec&- 

tnr»(edce(pcdbiRcgisfuHicicius c^Te orcum&fi- ttario.qoodnoniblttmnonibftulicReji iosfii*< 

bicompeiens , &de co indicium expeftari vtpri- um, imo illad (ignantcr releraanic eidem & do- , 

,uario declaretur, & condemnatoria obrincatur. muiAu(hi^,(ru(lratradlamusideodcprzdidis,cii 

Muita vero fubnedluntur de reftitutione Cxfz- rcmota in hoc voluntate CacfarezMaicftatis tt 

ciStdeaaextenduurad dominiuminaliumtranf^ conftito de volantatc conttktia rerooueatur 0> • 

latum : & an Reqi noftro ius dominii tiiiius mnisdi(putario. Prourctiam inaliis mulris quac 

fubfeudi (icquacfitum. E^o cniminiltis non mc aduerianiungunrnon elt infiftendii, veluti quod 

fiindo, funccnimdifiiculcjces (iipetflua;. Namfi pccenstC commifT.m habere debearittriiSicHo* 

prxdidaconfidcr.imus. t diccmus cx o(fcn(ionc nemincumqnideliquic, quiatuncpoftetpropria 

criminislsixMaicftatisRcginoftroedeiusquac- audoritate res occuparL Secundo quod dclin» 

/iru (iic lege difponentc ) petendi priuarionem qaenshabcac terminam ad exeofiindttm ia£him, 

iiibfeudi, &il!udper fcntcnrinm cfU: (ibi appU- Sed h«cquid ad rhombum. Fatcmur, Scrcniffi- 

cuidixmexd.i.iUud. Etex vnico criraine Caelari .mom Atcliiduccm noi^rum non habere iuridi» 

insqaaefimm ad confi(carionem bononto omni- diohem inDaeem occupandi propria aii6toritact i 

lim jpractcrquam ad (Iibrcu.iniTi , cuius rcfpcdu hocdibfeudum.ImoncciUud intcndit occopare, 

insniitqttciitumdomino Acciuduci Auftrix cz- ieddeiurcfuo^riusvolnitexperiri. Etneminiia- 

delida EcgonttBeftvcriqacd)ligario.li»jfinrf.dlr dtinniriamqaideittre (aocxperitur.quia iotis ■ 

•Wig.fMfardellr. Sc cx obligarione adio, ficutin f executio non habetininriam Liniurimimailic.^. I| . . 

ddi^iniutiarudi&uroeft. Certucriam cft,Cac- frimcMinair.Et dum defuo iure priuationis iiri- 

firem i pliim poruide de (iio inre decidere cu Do- gat, (acultatera habet dominus Dux excufindi le 

ce; Archiducem vero qui non decidic» lin inam aicrimineiae(aeMaieftaris,&aboiren(iot)ibus Car- 

(aluumhabcrc.Qiiia tvniusdccilionon cttcndi- (ari illaris. Et nulla melior excnlatio h.iberctur 

tur ad iu>! cius , qui non dccidit.<^./^. inter$mnes.^. cuam quod crimcn \^fx Maieftatis non commi- 

btc d{lie.iJefurt.Not\ quod rcftitnrio vel dccilio fa- (erit,(cd hocdiccre non poteft,quia crim^ cft no- 

dkacumCailarc.iMaieftatecxrcndaturad bonaa- toiium,&: impurgabilc.Qi^iod lidc iurc priuan- 

lienata jpec Cjciarcm , hoc enim non quxrimus dus vcnit , & pcr fcncenciam Regiz Maicftati Ro- 

aottlMtaoaim iniiaBfiAioiie Gsfiiii» aatom» BMUionim tanqoam Acdtidod Anlkcifli domino 
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fifaJiappHccnirrlmputarefibipoteritDux.&ne- cndus.dum flatuir, flibfeuduin applicari vifallo 

W mmtaltcii. Quia tciuifacit«iodnondcbct,me- ruoaquoillu(lrcconiiorciturperoffendcntcm,& 

^ dtej»atirarquod iuftc paiidoiet. Iltud ctiam lii- nonflDi.Quiavafalluseftdominusfuusimmcdia- 

pernuumrcdt1iturdubitarr,quoH iusiioftram fi- rus, ipfc vero cftdominus mcdiatus, -f^idtRe- 

nefadionoftro a nobis aufern nonpofllt. £t aa dumin cHc produccndum cauraproxima & im- 

fcocrantumprocedatiniuredominiinoftro irre» inediara> quzmagisinfluic quam remcta, quod 

uocabiliter.- Noiicnim minuspotcl dici.nosiiis miiltum rubriliterdedarat&iWMJ il/K</.(/# 

habcrcadaliquidconfequendutniquamaddomi- fTtbih.ftuit alien.ftr Tedmmm. Et quid litillud* 

nininieciamnlit ius obligationfi 8c adionis, quod quod apod vaiatiom lliUnftiiikntem remanleiiir^ 

iusnccipreCxfarcuiquamindabioccnferurvcI- hocln Confiliis dcdaraui,& tanpit /<»/»»»» tegttet» 

leaofecrc. Dequo mtnusin cafu noftrocftcca&a- Ud.^. excmrmtMMquntn.ftfftj^.numtrtftftu^' 

dttm* qda «releniaiicnc przdidbfiiaatectd» /mo/rxft.SednegancadaeTlariifaDce^fcpodefnifi 

quod Cacfitea Maictbs no}lUt Re^ picilldicaie quandoparsretinctur,&par$ fiibinfcudacur.- non 

nec aliis. eciam quande ia cotp fit liibiiifeiidatio cuid coo- 

Conftatcxhisconfbqucntcr non ciTe diffcrcn- fenfudomini,velabinftto,vd[ latifctndo.qnafi 

tbm ioter obhgatum ex liomiddio in pofonam wncpnrous vafalioi dcfinat cfle vafallus. &: quo.id 

priuatam,&commi:tcntem crimen \x^x Nlaicfta- oninianaUumius liabeac m feudo, i»o nc rdu , 

tis.quoniamvtrumquceftdclidum, cxvtroqoe quiasqaidemretineat. 

nalcicaraAioduobus. In piimo habet ius punien- Sed qaoniam hec in ConiSliodiflenfi, 9t con* 

diRefpublica & Mrg-ftracus,itcni habcnt ius hx- tr.irium vcrins c(Tc docui , pi oprerci nunc omitto 

zedcs &aaiaentes mortui. In ifto eiiam idcm cft. brcuitaiis caufa. Quooiam babco di^ium iczcus 

Prtmoiumqae ias eft qa«Ataro oflTenibpercii- mi. iBiti. direAe deddends conttaiiam, contca 

mcn Ixlz M iicfl itis . & fic Cziari ad^ connfcatio- «|Cicm Vt ibi f didt Ifcf nia , duium eft tanquam ^ . 

nem omnium bonorum. Item tus quzfituro va- conrraftlmulum calcitrare. Cum cntn| cextusdi- 

fiUo contu (ubuafallum.ex iniuriadtbuaialli con- cit: Si vaQIus de feudo fuoalium valatlam lubaei- 

tradominum domini fiii ad fiibfcudi applicatio- rit,duciilet vtiqucdc partc fcuui vafiJlum habae> 

nem fibi ficndani. I;»itiir Gcim in homicidio pcr rir.fi vcrum tflc-tquod aJucrlatiidicunr, noneC> 

gratiamnoii tollitui ms .-itMuciUuim murtui.lic iaiudixillct.vtdicudefcudofuo. Iibenim!oCtt« 

neciniftocfimii>clx'rj:Matclhtisdicipotcft, ius tioiroportat magisdc toto quam depaccefcudi, 

Archiducis quodquxhnmi Inlniu cx codcmcri- alium varalluin h.ibcr. Diccndo tctcntm fimpli- 

roine,noncne fublatura pcrgratiam&indulgcn- ciccrdcfeudoruo, cenlaur diccrcdctotofeudo. 

tiamCcfiuis hettmDudtiMxti^ttxtim/ftdfiimi. Iflm^.cumf^l*f& Bdrtol.dertivtndicdt. Similkei ' 

^7 /.i»ro'emFifj.ffc<f*5ia.dr/arr.Quiatvnaaa:ionon diccndofimpliciter,habct.-indiftiii(ftcdcbccintcI- 

confunditur pcr aiiaro. Eceft alieaumliveriucc, ligi < fiuc domino pcopcicucis coniei,cicnce , fiue 

' qnod crimeo IxGe Maieftatis cootineac vnicnm non.poftquamvtcoqae mtfdoficripoieftiiibfei»- 

crimcn in nullius alicrius gratiam vd intcrcffe, dum. . . 

quam Catfaris. quoniam contcacium cft yccura, Impeiator hoc tantum voluiiTct . vbi finc 

mmfflcicvnoar eod^ etiam ag?t vafil- confen^a vai^IIus fubinfeudafl~ct , hoc vtiquc dici 

' ii*. '"^'"^»'^""'" *^ fubfcudi pnuanonem jebttiret. tc rationaWHtcr didum fiiiflet ablm- 

fibiapDbcandl.rf.M«<'.acrcraiffio vnius.quinon pcratorc Fcdcrico. Nec lioc loco pofiunt vcrba 

jokviitaiefiio . non inipedit alium . quin iuce Rceiorum concra ipfos rctotqueri , ficut retor- 

liiovtatar,Afl«rj8f». , qattitucqaodipfiveKnt fabfcudamnonaperiri 

ToIIiturctiam , quod obiicitur , quodcxquo dominoimroediato, {edmcdi.ito, apud quemeft 

Csciarea Maieftas criincn IxlxMaieftatisnon ba- proprietas , & nihil rcroanfit apud immcdiatum 

bmt pro criroioe, nA: iUud ad animnro ft^intarii cai poflit accrelcere .* Noi enim intdli^mas, hoe 

reuocauit, ob hocncc Archidux agerepoceftex poifcaecrelcerenontaniuro.fiapudimmcdiatum 




qaam ficri poteft , quod Dux V non commiferit porcft remanfille,qood alias dcclaraui, & illud o- 

criroeniaeuB MaicfUcis, etiamli Ca;i<irc3 MaiclUs peraiur hanc deuoluti feudi applicacioacm ipii 

poeoamcriminis fibi indulfcrit,fa(flum t.ime ma- dominoiromcdiato. Etfic intelligendafimc liC- 

net & niacula criminis , fcd pa n.i fdiVi ci\ rcmiffa. ba Rcgionim ncin captanda. (oHtra legem fevulti' 

Scdhocnonquo.idonincsquib.cxiiiodcliCto ius iii4in./.«(/Miiii^.Proatetiafflfubl'equcntcrcaptan- 

^9 qfitum erat, t ild tantum rc^efturemittentis,& carin(o1iovigefimoprimo,in vecUcu. l»nnt jrtm ' 

iutc fito vti nolcntis, intado rcmancnce iure altc- jich Mf 5tt' niAtf(f»<n/<tf. Vt quemadmodum fcii- 

ri,quiiusfuumnoncemifit, &quico vciiocen- dumrcuercituradfuaropropnetatem.ficfubfcu- 

dic.Iftantt]lan& habencrepugnantiam. diOrf. hM Autttedeiitadimmedbtumdomtnam.vtconio- 

^Bie. lideturcuminfcriorcfin proprictatc^yolentesli» 

Sed&quod primo valallo ficut eft Atchidux, cundamipibs Ducales nos diccre, qabd va6l]aa .. 

iobiettdam non poftltapcriri , quiaapud eum qui fiiblettdansalicoiiem fentlalem , quam ipfcaba- 

lubfcudauit Duccm nihil rcmanfit: Hocminimc liotcncrinfeudam, rciinetapnd IcaUqnam pro- 

dicipoicft,quandouuidcroi'i hoceftct, maleim- prietatem, quam nos appdlamus infeiiorem. 

, pemtocFedenctttialegelua fiipcxius adduda ib^ Quod nemo pericus vnqaamdfadi*neciM»tioedi' - 

,ntfic« vt ftacnit* & csbacxacionccflecitdargn* dmusvdlbmnkQins dcf roprietatc, lci) benc de 
- / ■ ' vtili 
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vttli 4ominio,dao difttngaentes dominiaTtilia lo- Aum imniediatani refcrtar • viiqae in eias gct» 

. periu»8(infcrias, lialciSftinxic Baldas& alias re* tiam & ftliorem iHod didtor, ne fine 6dh> lao 

ttill Etquo ad reuedkMMOl^lil^iidideaolatiad concocder. Si cutn primu dumino vafallus qwi 

immcdiarum domihum, non eft necelle quod dorainumprimumoffcndit,quiartct feudircuer- ^ < 

.pars(oIaiit(ubinfcudaca, vtdc illi parti alia ooC- fioncptiuareturline fiio fa&o, quud iura prohi- 

ficaccrefccre. qaiatonrnifideaobiur» appiica- \>emyUdqu»dn9flrMm.dere^.iiir.fatitgUf.fin.inLu 

ripoteftdomiiio immediato, a qao proceffit 8c C..de HbtTt,& etrum liberif. Non etiam ad ius gra- 

reaflRiturad eum aquofluxit,ezlegts difpofitio- uamcncftincciligendum.vtiiirircquiracfcuciire' 

ne. £t tunc fi loquimur quod aeciefi!aC*dioecaff Uernonccareat.&adconlequcndamreuernonem 

q.ioflaccreicitiuribuspcrujnalibiK, quarproptcr fubfeudi debeat Archiduxrcqnircrc Dncfm, ita i 

fidclitatem remanferunt. & ab aliis dicuuc ius vtkcontrariofinonrequiric, necipie lubfcudum 

r Vafalligii, &hocad(etrahit fiibfeudamaperram habeflcekqaoDuxfine requifinonc Acchidudt 

&cbmmi(nim. Sicnullumabfurdum, nccquip- fccompofuit&fatisfccir.Scd fiillud vcrbum.- pri- .< 

piammonllcofimiieadduciraustcamhocmodo roumrcouiiitus.cftponcamingratiam&lnrauo- 

dkimus* iemArtnidads»Vtiaprai rancdedanKar* <)uo4 

Quod vcrovlrimodicunt ad tcxttim in iHud. Dux non poteft pcr iatisfaftionem libcrarta pri- 

noniaceceadpriuadoncm fubfeudi» quia domi- aatione fubfeudi, fi ipoaicie componat fincre- 

ans Atclildax nanquam requifiujc Doeem V. vt 'q^tioneflc itttemetira demiiii Aichidnds, eoS 

Cxiaci qucm ofTcndcrat, lacisFacerer, fed ipft ius eft quaefitmn ad fiibfeudi priuarioneni & rc- - 

Dux vltco Sc iponce iatisfiecitt & tamen cequiri acrfictnemadlCiitqUoipiumtenebiat^ccxhisptt- 

• debait>vr diftim ficisfiiAioiiemfiicecet. Qttod 6 to efle fitisiiidam omnibot es nluerib ■ddoaifc 

|anmmfuitpiracusfatis&ccre,longemagis.quia circacrimcnl^ncMaicthtis. T.inrumclTet deda^ 

fikNneiaDSKCU,afetidipriaarioaeexc^ tandam,vtrum pecna^btum Rimeliiracarfr* * 

■idctemsaUqHuas. Ejt <|ao contratii noffan tt> diim|mnadidam,iiedfaimGKficeftkibiett«ci»iPO*' 

jWim,(|nodicmiradumnonpotcftnuncteil^ rumetialratri. ScdpIurib.dedataaihocinconfi* 

ad dominu, ga dominus fuus ncmpc Archidux nd liis.Icdrco iila videbuntur. Qnoiuam cgo habeo 

^ ccquifiuic vauUum , vt domino maiori &tis£ice- pro impoflibili , quod intenrio Cr£uis hiecitatt- 

UUtu* «crre Archidud & domui Aafhi* inianmpfi» 

Ego vero in con^tio m co prxuidi iftam oppo* uarionis (cilicet iubfeudi , quia contnrinm mani- 

fitionera,quxcontra nos hcn poterat, &tcxrom fcfte colligitui cx ipia iuris rcfcruatione , quc fe \ 

fUum aliter dedarani, & tali modo, qood nihil ilpncompotitac camiotis ablatione&exrindtio* ■ > 

nobis obftare potcft. Siquidcm illud primura ver- ne, iedinuicem iniit coiiCGtti«« iine malis diccft 

bQmrequificus»/dcquointextttilIo iitmentio) contcadiAoria« . . 

. refeicarabadaetfintflnis, quod Cn ibi pofitum ad Nec puto ede attendendum , qaod adaetlarfl 

onus, & ad gr3uamcn Arcliiducis primi vaialli. dicunt, principem fuum aliud non intcllcxifle, 

£go vcco incciligo, quod fit pofitum in gratiam & quam quod cx illa compofitionc conicqui dcbe- ' 

adfanotem^ttmipfiosprinu vaiUUtlioc modo tecDacaram ilbmlibecum, & plenoini^adtN» 

dcclarando: Dixitcnimtextus.quoJpctofFcnfio- quod ab Archiducc Auftriz iupcC co moleftarl 

nem quam fcdt vaialias vai^lii primo domiRO nondcbccct, vinutcaUcuiusj^ixtcnfifuiiutis,id' 

iendo priaerar,8eaddominammimiceaect«a£. qne. efle coaipcnum liit , qm fberttnicpadsiliii» 

Por- ft^coffenfioneficrifinM^iclio primo domt- mcdiatorcs, &(iccti3m confiliariosfiios fcnfiflc, 

Jio (iljfciilb, 9c Ottando fieict, dict iniqaum, ^uod & eoru Prindpi retuhile , q^onum ncc iib pof^ 

Erinactonein faWeudi inolkfttet feeandas vafil. finnMiflare,ne<)aeeiiim fimcptobeta. Neqoefi k 

is offcniarprimi domitiL Amplius confidcra, prxfatis dicctcntur,ciscrcdetetur,quia rontrari- 

qaod ex quo fubfeudum debet reuerri ad domi- um eft faipttun, ipfum pucem e^e tcititutum 

sium,cuiius rcuerfionis eft quxfirain, eft conne' ■ iraniimpliater.fediabdajilidceierttarione, vnn 

siiens, quod & ipic in ilk fitisfadione quoqao cefe£tionis daronoram , altera rcfcruationis iuti- / 

mododrbearintemeoiret quia fiibfeadamefcfiF umArdiidttds&^domas Auftriar.adipfumDucv 

bi. &nonCxfitriappUcandum. (^odfacicaim CttiiLCamattcemfiepecontinga(intra£btib.com- 

rcquirit vafallum fuum ad facisfacicndtnn pcimo poficionam,nitiltatTa£^ , qudfctton concludun^ 

domino. Hoc enim ipfo oflrndir , Cr non ncgare tur.multaeriam ahtcr condudi, quamfinc trad** 

icconciliationem vafalii cum dominofuo, &ita Uiftftrh^i»ljiqMaimditif,ttkim.t.f,iifeib» 

fietceeonciliariocum confenfuvtriufqaeCzfaris, el^ObJioetqniataBpoieinftininemivdiiri* 

ciii firisfir , & domini fubinfcudantis qui fe dc di- prura: qa« pro inflnuncnte habcrar , hoc quod 

<la (arisfai^onecontenramoAcndit, ccquircndo nuncdicirar«nonfuit replicaium, tdiddebct,il- 

vifillttrii» vtiecofflpoiMX. Hoceniminodoier* IiidcSramvidcriftti^aann»fiaodrq)etiCatibip- 

uanturiura. Aliasconfiindunnir.dum voluntiura fVixva4tx.ifl&ibin»t.AU.'tHyltiMtt.in(.iudum.«xt. 

quodiusnoftramflne£iaonoft;okiiobisai\|»ci dsaMKf/Ipttdpue,quiafaru>tocadirc^ocoiwi- > 

.< Bonpofltt.' " nctcoiinariameiasquodipfivdhnicfirifiettiAn- 

Sic ctMm ad aufcrendum Archidnd iosrcucr- tum& conclufum. flocenimdiccrc. qnidaliud 

fionisfitbf*rudiinterocoictfii£faim iiittm,dttmre- contincc, quam diccre rem alitccfiuiicicdptuBi ' 

qairirvaiUIamvti^tisficftK. Gonttuiom cftfifi» q(Hincoiianfim).Quod ncph«cft<HongedeCan- 

ipontc quacrtr fubuafaUus iausFacere, & fatisfa' celhcfal fiipremi domini , velieniilfe. Quod fi 

^tionem £icic fine aliquo h€to vcl opera dominl negodttore^Dttds acccptacunt ipfimtcanlaAio- 

' - lai,cliiasmagisintciniiiret, ne cecondliaietar. nemcnmiUaiorittmnonfblamdamnpnifnreiee» , 

QSP^cxaa^am (lidK:'Retaifit««»fi «d donl' ' «idgM »cipetaiLfincm cogniriaaiK Ac dedfio- 
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illonmifaridiii. A quo fiiie patekic (bbilitas d\im diluennir & receniebuunir cum cxceris (o. 
velinfirmiiis<LKa£bais. Nec aliquid rcpugnac» pcrins noiiteiads,pnMUOpuerit. Putohicigi* 
fuilTeadum, quod Dux habeat in ruturumipfum tureffeaducrtcndiim , agciucs cauiam Ducis vo- 
Ducarumplcnoiure, licct cx iurc fupcrucnicnti luiilc hanc fcioiuam euacuando fupprimere, in 
poOIc illud iu5extingui.& ad nihiluro redigt. Nam mente CxCucx Maicft. & illuftriii (ooniro domi- 
nonideominusveru eft,ipliDuciDucatum fiium norum Conliliariorum.illamcolligationcnifuillc 
clleielliturumplcnoiurc. Hoccuim inrciligitur cxcoguacam,nonadmaiuai^hibi(u,£edpotiusa(i 
qmnnim ad Cc£irem rcftitucntem, nonqnead bonamomniiturc pcrmt(Iam.Tritumeft .n.&di- 
fratreroius priuationis prxrendcntcm , quod ius ftuvulgarc:Vim 1 vi liccrcrepclicrc/ Trr;w.i/«/«- 
cilIibireieruatum.£c£onoufubla^um.rm.ry2v^'i fiit.&iure. Etaiuidtias non clle dcgcncreroaio- 
hHmmBdAiiji.CJt mmM 4 j h tuJkm t:plmiB- mm, &c.H«comntapo((entquidemdici,fia|itui 
repofidm etJAmidquodexfuferutnitnUufu^ottfin- ignotosnobisiSjperrL;riruisdiccrcntur,&rerum 
tttdari. Nunc dc propriis icloniisconttaRegiam iAaruro ignaros. Scdqu^ro bzcomniaa priraor» 
MMeft.ftomaii.per ftoi addndisflgimt iticeriiem- dio vique ad finem iinc C«fiteK Kibieftati , & o- 
enres.exaduerfb coiuendentes, iplascuacuarc Sc mnibusdcfuoconfilio, virisprudenribus,&inte- 
dilucrc, quarumalic^uas&nosattingemusy.nc 0* . busagendisiniixuCliifiraiscomperta&notidiroa; 
posnoftnimadinfimcumteiidat. Quztinlinitas . Mibtme dabico, (piod In h&o ifto non patien- 
' liiurereprobaturJ.9M<(M4.$.i*.i/^^«m.iR/<'<?«.tum turfcfalli.necin h.inc partcro (c perluadeti A-. 
Ctiam,quiateputohocfiecieflefiiperfiaum * cam Jioqiii ego econtta iludcrein prorfus contrarium , 
iuspriuariooif exnotoriocriminelclclilucftatn oftendere, illam confonicrarioncm /ciiicer, cui 
oooddocnino Ardiidacicompettt«fit exdi£tisill Dux T.adluentiincrefcruarioneiiiatamMaicfta- 
. ^ rapeiloribas, iatis manifcfturo & coroprobatum. tuin (uifte iilicitam,ncc hoc ipfi Dud facere licuifl 
NecamenracendodiAiseommconfentircvidea- ie, debuiftequc magisiiibfietidi (ui priuarionetn 
mur,a]iqiusdiicniiMiMis.Interquasprimaeft,qu2 timere, quamcxaliotom lMU0cutioDibu$muue« 
intcrucnicntibusex parre Ducis offertur difcuri- ri ad arma funicn.!iim contra eoiclem dominos 
enda,quamtanguntafol.zf.cxceptionumfu3rum, fuos. Aquolcpotuilictcxcuiaicfi ialtcra vcldi- • 
vlqae«d}7.exc)u(iue. Et eft ifta feionia, quia Dux dam comaedcrarioneminire i«cnnfie& vclficam 
impacacarquod Fccfrir Lipim Sc confcrderario- iniuifTctexcipicndoquantum tdle, pcrlonasam- 
nemcamcTtcris LigxS noncxcluiapecibaaCsB* borum, habcndocos pro vniM pcrioaa> quum 
< firis.nec Regtsrnorum donrittotiDm fe^eOiae» fiiscerfic icfealteri 

cum altcr fu Impcrator, alter Rex Roma. Idcmq; Eganon puto , quod ifta inrcrprctatio dcbcac 
iofeudatus,& Duds clTct iafeudator. A quaiinpu» ab aiiquo cei non ignaro, recipi, duro adueriarii ^ 
tnloae,nDaxexeoAntr»emuditiirdocere* qnod^ fimmaope conc^donc dechcarc Ligam pi«di» ' 
tplcDnxesprobabilib.cau/is fc t:L)Ilic.iuerft,&di- «ft.nn fuillc ad dcfcnfioncm {uam ipforuro in- 
Aafcedcratiofiicrit fada non coutzaRegiam Ma- ftitutaro. Non enim «joiiijuam acdcrc potciic» 
left-nceoefitraalinm quenquaio,aaimoofieiideti- qgid ali^d in ipibram inteiitimie jnerit (eom ib- 
di, (ed cauia ChriftianxReligionisdefendendar, lus Deusiit noftromm cordium fcrutacorjquam 
&patriae & hominuro raendorum graria , &in (a- idquod per extetiora coniid poceft. Dici enim (b- 
crolmpcrio pacis coniirruandx cauiit, 6cCe\ vio- let: Inccrioca t cognofci perexicrioca,&ab cue»- 1 S 
lentiis illicitis tuendi. Canias vcod ipitim mouen- tu in poiterioribus dcdararur, qaalisanimm|Mra> 
tts ad hanc colligationem exprimunt fuccelEue. ccireiit4<^fW.CUirii/fr4ftftw/^pNfiW 
^ Defenfio t vero omni iureeftpenni(Ia,necamid- . itfcw» 
riasconccahcre cft prohibitam. Iino vbi vi^em Nee hoc loco recipi poteil, qucxl aduetiMiidl* 
inimiciti«,iuberChriftusrcconciliationcm,ideo cunr, vfrbacircmcntisnoftrxexprc(Iiua,iiec*(e» 
nihiiprohibictyniedt iila colligario. Quodvero «iidcbccquenquamt iddiccrcquod priusmen-tjf 
ii}aroeijcintencipLi^lcilioetpcodefainone,&: tenoncogirauic./.uilM.$.idriNr«^o.i«/Sr/)MS.&- 
non offenfionc , ci eo putat pars aduerG coliigi g*- Nam huicdi6^o contradicit TcrtuUiantis in l.Ji 
poire,nempe,qoodreqaiiicusDux,vcauxiliamic- fortt.infint.iecafiren.pttul.dumdicif. Siquisiilio- , .. 
tefet conrra Dncem H. B. hoc fiicete tecafiinic, familias militi donat przdium , Sc exprimic quoil ; 
quia illa inuaiio contra iDfum porcrar iudicari, illudveUt edeinpeculic caftrcnli,& iliuddonaio 

2uod roagiscedeTec ad ofkniionem qu^un dcfcn- cxnoriciaquam lccum habuit, dum ambo fimtil 
tfoeffl. Orinsreipedatancam encereftididft miIic«ent,diciruribi,veriBM<iiieileipcdandini» ' 
confccdcrario. F.'- nufum erga ftnm Maieftatem nonquodt]uis(inxit(icri. Igitur potcft inrerduni . 

«edicietalimodoobedicncer & amice, vc ms^s quodnonicmpecqaisvccaprofcratticdiiuerdaas 
LexieUceiisgrariofim}oAenderit,quamqtio(ui- dictmas,()nodlnMimnmnooei^iedeiIe fingi- 
liquodcontraDuct^granamcn prendcrit. Sicutcx mus. Et Koc procedit vc ibi Barrolus dcclurar, 
^dodismoimmcnii$appacet.Scdhociiiicanced. quandoadusnoftecnon poteft^npbisUberepto 
c(i]]igarioiiedlrn(mpolles.ExhMe^i|gocolKpiM-- noftnv«>lniicmAcacbitriofierinecdiipotti.Qtto ' 
nc infcrunt.priuarioncfubfeudinonpoflepcendi, cafuT verbisnon ftamr, nifi vcritas probetur. Ei^dt 
cndc£ienfionem&nonoften(ionerefpieiat,necad e(tdo&tioafap^bataperv(tor.d''3lMi.w/;/fdni4ri«'i 
|ieniiticRcgiscllfa£hi,oftendcreconaatescxcc- M.C.JffCfI<(r.QuiaigituriftaPrincipuiQGoUigatio , 
prioncperroiurumnonfuifte neceilariam,imoqr npnpotuitlibcie contraht eomnCBfianlllMft*' ^ 
expretlaniliiloperatafuitrct. Qwi ipfb iureineft ieftatero,in Imperio iiipreinum deminum, po- ' 
iibexceprio in oroni difpoiitionc.au^oritatciii- tueront timc in (ua Li^ inicrere aliud quaro id 
|>erioris (emper cenferi exoeptl Scd qd roororin ipbd mente cogicabanr. Sed illud iinxerutir^ , 
ifto fi o mn iu c ek iriqnci 4 vidaapodiut^ciiifiEciV H iqjtifhciHli tton fgflcat. hSkt erg^ ^obanda 
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iitaverita9,qaoda(l(iefenGonetnfecerint,&c.Etii tem. Sidicunt - Atnosoffendereconantcm,&c» 
Ci tunc eo modo proteftati fuerint, vel nanc id vc- Ncc hoc potcd dici in(pe&o fine qai Cclaream 
31 lint dicere.tNihii enim iauat dicere : Proteflw:» IJiieftate pie mouelMt yt luOenus inoba:dieii- 
^uaiido faftura cdtradicit protffiatioai n^0£>. ces icdneent ad ubcedientiam , vt lic habira ob- 
iuUiJjfionfolum.i.mefte.ff.cfe.nouimndd. Quofit cdientiaintoio Iroperio ncutaiibi Chriftianc Sc 
vtanimusnoftcrma^innotcrcaiex^bdUs&ope- zeligioie viueretur. £i qu.indo resiu tuhllct.itc 
larionibus extetiozibus.quam ex nodis\refbis,qilf etiamad otFenrioncm deucnicndum fiuflet , hoc 
inccrdum fJint mac^is fimul.uoria cjuam vcritntis ftncfuam M.ncftatedeccbat&f^icerepoteifar. Scd 
cxpicfliii.i. Hocego nondico, lcd prioi inc limc ex partc inobicdicntiUm fuiilct dcicnlio ilhcua: 
'^UicconCuliusindi&dlegtfiftirteJtCaflrtn.ftttU.Ei vtrunque cnim (imul nonpoceft cde verum,/ed 
potcftfieri, vtaliquando vnnmhabcaturincordc, quando offcnfiocftaiurcpcrmilTa.tuncin cadcm 
&aliudorepcDfcratur.Hocvcrb,quando rit,colIi- ipecicdcfcnfiocftprohibita. Dc quome remitto 
ginirexBat.vIniup. Ettuneceilacomnis ptaefum- adcaqiuEahas allegaui.t £tpro inioAa defttifioh 34 
,j ptio.Sedveritatisprobatiocft iicccllana.F.ttquod ncnemocftadiuuandus.</f</Kofn' R4m/,in/. 
ia|d^ voluncatem noifaram magts dcclarcnt, quam nuntus.dd 5jll. & Ufon m Ug. qutinm cum JikumJk 
ftibo» dedatat Vi(. ixntfil» 1; j.rv/aiR.frfmA rerht^M. mmm 28. /iM«gM e. egt.it kamt. Ex * 
Quodfieflcttta, quodilhPrincipcs&ftaruifimuI quibusdemonftr.xri potcft, qualcm inrciKionen» 
conucniirentad bonuminempead defeniloncm habuermc iiti conhacdcrati^ucropevtcxcufloiu^ 
iaam,quietem &paceimin toto !mperio wnkx- goex ceniidbas eonun vitam libetttmani duc^» 
randam.&verbum vcritatisChriftimanuteiieii- rent,umnia^Iibidine iua trad.ircnr.fiait poftca 
dum:Si iila^erebantin mence cntno ronlco fone ^cci captum erac Et quidem pecnicioii(fimc.Se(l 
poft^atmarampferont cotitcaDnoem Rfi.&enm his inalttTolnic Deus omnipoicns oocutrete , qol ' 
cxpulerunt, & cxtra ftatum iuum manu armata confiha impiorum & maligpiantiun deftniit, St • 
«tecenitir.£ncnchocconienMic paceminimpe- mandaoruacaltodicntittm conatasdeconftUa (o- 
xb } Monebancut ne fic fteiete <x aljquo verbo' oet 0e ad finem viqoefBlicieec perdttcic Quo ec- 
Cfatiftiana: veutatis^NuIlura horum polTancdi- goanimo&quoconiilioptincipesIjgKCfmiade* 
cere didiconfoaderati.Igiturab operibusipibrum rationcm iiiam inierim, iacis ex iuperioribus H* 
cognoicamus cos, vtquoanimo iuerint, cumfi- qucre potcft. Ec qaoanimonalofucrunr I'rinct< ' 
mulLigamcontraxeriicabeximidtaguatur. Quia pesconfa^dcratioiiis.codcmfijetunc Adhxrcntcs 
fl texicusada probat Ug.rm ntn ntum.m fiuMl. C#d. fui, vcrba liinc Sald.in l. Itberi. Cod. de tntffic. tejium, 
lkmdiei& fiUihrt fidtdtur BM. in legeprim4.ff. qu»d rtftrt Mdrti. de Uude in fue trsclu. de confcederattone, 
fflWSfyifMiii IHW i^umfinmdii Qnnrl rnnfrrrlrn 2tf.^iM/?.Aquo fequitur conciuiio,quodiictttllie* 
lioncscognoicarinir cxfuofine, fucrintncadbo- rito C.T(areaMaicft.-is potuit iftoshabcre proini* 
luimvclaidmalamere^> Siverumfuit,quodcx micis & libicontrariis,ex coquod, qui noneft 
pnelllaibifliniiDacli Jidtot.qaodfeciiia^ meoim»Qwccaiiiec^icfteipiiChiifUm veii» • 
Burihamittercrcquifiiusinftanteradoppugatio- tatc. 

neroDucii H. Quia illud non adcbuad dcfcn- sic erii Inimid Itii did pofllint, qui partes int- 
fionem , ciimiBeDujttmiseocoflendetc hon m- «icQrum futit fecuti ; Et qucra animura habue* 
' tebatur.Curigirurc6rpiratores cvl c.Ttraftatum fu- nint ilh , habucrunt & ifti. Ncc minus hoc iden 
umeiccerunt,cttmLigMafefilicninon adtniuri» appiic^ri potcft Regi an Maieftatcm Roman* 
nccoficniam «llcainir fidadfnSipioriideitnlio- Qjjjj ^nam v eialterum oppugnarc vcllc & cona- 
nem.Pf«ew»./iDuxprzfatusfubhoc praitextu ri.pto eodenk«eiiieiidiimeiL Prnereacam (at« 
recuramtmittercColligatisauxilia,cur nonlicfe- f„jres, & fdre poterant confedcrati fratrcm in 
^ cit & fieri mandauit iuis in V. congtegaos , nc b<.ji,s ajus contca Qriarem moris, non defuiilc* 
' qiuppiamattentarcntnccattentariiauaBpitcon. fetiquibttspoAltfcaMdBiti^mpctpia0oadfiM(!e. 
uakcgiamMa!cft.ireRoma.dominumfattrodtt- quod in capriuitateRegis FrandarpropePapiam 
pbd rcpfc^.vt lupradixi. Quinpotius quaado patuit.&cDcbcbanceigo coniodecari coofide- 
Ugaal%jiiQAiatctuf contra arccm & CL expu- rue, q» nec iin ilb Germanico bcHo ftaterffattf 
gnatam , hoc prohibete poruiiret fine periculo & dceiret, fi non in perfona pro pria,faltero in filio.&: 
adraoncccdebuiflec.vtexcaftnsrcccdcrccquan-; g^ribusfuis.IplotamcaaUbipetfi>naUittnego- 
do in condufionc faderis pcrfonam Atchiducis ■i ^ riiagfnfr, 

Auftria:cxccpiflent.Etha:cexprellarefcruatioRc- n a • •*' 

nsipfios&Statuam iiiocum opcran potuiflct,.d Non poteft ergo ncgarc pr«ltdj*Doif , qtotl 
qn^huiiia ReieraatioBis pisteimiiBb non po- cuminimids domus Auftri* fc colhgauenr. At 
■- tuit finc pcriculo Recedentium ex caftris. Hoc i- diccntadueri^iiifcat rem de gcncrc bonomm, . 
urcxptefliKcreruario&cxccpuoopctaripo-, ncc cam fccit in damnuro vel ad pciBideln Rea 
^ qtt3uanxqucpocaittacha. -. g"* Ma.cftatis Roman : Qjm hoc cat proban- 

^fiC«&rc*l^eftatisinboDum & Chri- dum, &non eftprobatura pernoftros. Ahashoc. 
ftta3^|biem,tedaccndiidiicetPrindpcs&o- non probato , lapidarctur dc opcre petin^^^ 
tilnes S^^a&Dcrii adobmdieniiamiiiaili.fiib cftdicendam.Nect iimpiacaroiacu f§ 



tnnes^fepftlmperiiadobttdieintamiii^ r r , n. 

maeb<si£da omniabeneptoccdant5e jpfpcte c^^fa^lcrano contraaa. potcft opcmn pnua- 
dii^tu^^^rindpescolligari parstfo cxet. bonemfeudi, lul.probctur.quodfit contraaaia 

ritDrco'nucnciS|Etpritm, clfar« Macftace ^ominipetBicicm,vtDo£lorespalIimdeclara«fc 

aondttm fttfrid^Sbo cefiftcnria ptouiik nec pof^M »" cap.tuhfrmo. ^.porro. qu^fitprm^cAU- 
iminita,cam inuanmiTvt onprimcrenr. Eft nc ..S*btntfutmtttnt.0^xxitumi^^^ dcgcncrc pcunil- 

fepcadfcribcdiimdt^ii^wmtanopffcndcn- ' fiMfWtt-iilftlfiaeitftt fiioJbe,iii «iiieta eft^ 
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Aum. Cttias enim finis eftoialus, iprum quoque m4,i^um pasronus it offic. fr^^tS. vrU$. & 'mlm&- 

cior. conclufioncm Dddorum cflc prsdidbkm, Uannes dt Am4ma(onfiliofeftmt,hlfint,&tradMt ^ 
ytduo fincnecefiiiuad pnuatioocm feu<ii,&m 9m»t$mi»S$uifitid9frtm»,S.ftirn. tx quihm uaf» 
cafu noftfo fobicndi ; Conflaedcntio vafilU cum fmkm mitUtM. Ztfim 'm ir^*tn fuo ftnimm 
itiimicis domini , fada in perniciem dotainL Et f^mfaef mUmmu tMffMu.ftlit ctHt^Hmt nttut» 
licct aliqui declarcnt , quis leneaiur ptobatei do- gi^m» tirti». tmmtrt quMtbr^finu ttrtit. vbi tenec 
minusnc, quodfit fa^iainperniciem, vclvaial- contravafalIameiIepraefi]mptionem,&ideoeum- 
lus, quodinahttm&iemfiK6AB» qnaminpenU eflegraaandum , vt mentis fynccriurem probet^ 
ciem.&c. fcfpondendoad Aluarot.fiipra allegatum, d-Ztfft* 

£t vidcannir dicere, qaod t dominus debec €tnttfimttttiugefimtqudrtt,numtrtjix*g^mtfepti'' 
haiieaffirfnatiaam probare , non vaiallus nepti- iiM.ponic cenclufionem de fubuauUo ofiisndente 
* uivn.n AitnrittstraditmdiSocdpituleprimt.^ ptT' dominum domini fui, quod fcuilum r<niertitut 
t*. ex qtubuicduf» feudum amittdcur. Dicoiamcn non ad dominumofrenuim > ied ad valallumqui 
qHodieccnca hac conclufiooe pro vera, nihilei- fiibfarfeiiiaiierat, aUegatdMS$.ttfiuf.Quo<lfipnB* 
dcm rcpugnr.t diccre, c]Uod fatis probare dcbct tcreaanimus declaraiur cx poftcrioribus, quam 
fuam intentioncm, quando aliquis lubet intis rnaiorem dcdatationcnapoUimiuslubereinjpco» 
prcfumjptionem. Hxc cnlm releaacetun pfo quo pofitof vt nonetaceam wnmdam letciam kIo^ 
cft prziumptio , ab oncrcprob.mdi &:oruispro- niam)quam cxpugnatioarcisE.ScC.fe^anxilio 
bandi transfen in aduetiatium, l.gaurdlittr. §.fift- gcn t i u D ucis , cu d e ca fi i textus apcrtus m u»aui» 
tkmn.f. itfiinem.lAer, 6tfi vcmm eft^ vceft.id frim9,^.^milktr.quii.inti.fiidjmKtt.hm6biim^^ 
c^nodpr.rdixi, qiiod finis ciid.x confcrclcrationis T>oOc. approbata , qui illum tcxtum volcnrctn 
fuciitaiius, quamconfoedctatisdcfeniioncmpap varaU«mpciuarircudo,naflalicrit caftcumdomi* 
cwe,veletiamcftofitindico. quodtnnenadiier- nifiii»eicendttforcinsfi opem prcftitn* vcexpn* 
- ius Cciarem & fratrem Romanorum Regera gnaretur.EtgloirintclIigirfiueineofiieiitdomi- 
imiipocnicdefcnfioeflelidca,poAQnamCa(Ucec nus,fiuenon. fiue iciuetitiatusefledom^tfiuc 
MaieftaciofteBfioetatpcrmi&, ircxmieqaen- i|^onaeric,quoniamfecmidiimAlnirec.ttfeiiif* 
tcrrcfiftenciaeorameiateisprobibica,exhociit, iicit qnod iniuhaacrit caftrura Domini , in dus 
5 7 quod confoedetati t dabant operara rci illidcc, ' damnum,prouthicfuit,qttiacumiRMgn«damno 
quo cafu pcciuroitur malum , & malo animo fie- (bit cccupcramm fiue Maieftiti. fi bmic fenttntut' 
ri quod iit , ncc alia probatio rcquiritur, patct in nmtiAdm Cnrt./iqmtmr fut trdSd.ftuierum in qudr- 
leg. fi ntn ctnuicii. & ibi ftr Cjn. C. dc iniurw. Si igt- td pdrtt,qudfiitnt dtcimd. & iH didt cumglojfd vii /ii - 
tucitiipidat)tutiftil^dpues, qa; liancconfa- ftd DtStret ctmmmiittr trnnfirt. Ncc poteft did» 
dentionem fecetnnt, poftumus ez quaiitate.fa- quod in illa npugnadone vtolcnta , non inecit 
QiprxfixmeremaIum.M^rr.4i>y(r.n.9N(r)fi#Mfcrti<f. prxfcns Dux ipfcnec quod fui foli illam fecerunc, 
firlMCdmde Ptnnd.C.dedffriitL&cenfitjnbigi qutm- quoniam non refcrt lioc eilc fadhim per milites 
nAiuAm, immirtttiitt/m9tr'^ifitH»fif^iimjfKdfei» Ligz,quiaaimillisfaenintgentesDnds.£ctana 
^mutenuitMdttbtus AffliSusin dsHt^. porrt.numtn cdmittensvarallusin damfiumdomini,vcadiniu- 
l^glfin» OMdttt. & feantnti dtcent : Pcobationcm, nam fiiam , quamcciamiiauziliuro vaiallusprxfti- 
qoodvaullosnon fccetiteddeinmmi, aigili «i^ teric, vt prcdiaft fiancpcr •liot,^funitnr eadem ' 
fallo, nonadomino. quia exre illicite attentata yimuuor.i:fcuS,yxv6\antBdt.&Atudr.'tncdfitnl0 
ptsfiimitBf malus aniraus. & diat d, Cnrt. Rnin. frimt.^jtemfifidelis,quHmmtdftud.mitttt. Riuium 
ytlumine frime. etnfilt» fefttuifffim qunrtt. tmmen fi dicicur quod milices fiii hoc ftcemit fiije-con- 
dMiNX»)^xr«.Quodanimusnoccndinonpra:fiimi- fcnfufiio; imodico qtiodipfb confenticnte ccn- 
ilir,iedv(fibiquisprofpiciat»qoaododacopexam lenturfcciilc.quiaeishocnefiiceceDC^iieouelocn 
teifidcae, ficosfiilHdne: Tinicdidtnr dammnn Rcgis deminl ml inwtdeceht. non ptolubm*t, &r 
iastt & in dolo vetiari,proutinca(a noftrofuic tamenfiib po^na priuationis fcudilioc iacerede- 
conftrdcratio S.illidta, quiaper cogno^ntes buicveldominuccmorace.|./Mf«rM.rs wir.faw 
fiipcriorem fuit hSt» , & praeiumituc iaifta ad ma- futtfitmd cduft bmefjimit. Nmi cnim carcc crimi-- 
Iam,nifiprobcturquodadboiiHmfitfii&a.M;><- ncillc,qiiimanifeftefadnoddcfinitobiiitte.Sei 
tulo primi. conuenticuJdt.defdte^m.fim. &'t\nAf- adueriarii volont intelligere, quod tiuic vafaUui 
fiiilusnumertquintt. Etibi numtrt fexttdicit:t{\JC}d priuecurfendo, fi dominu analictit, vdcaftnUR 
per folamLigamfiidam pcrvaialiumcuminiroi- domini, quandoiidominohabittienibvciqaili* 
dsdomini, pcrditur feudam, quod noncfl.nifi dodcrainuseratincaftro.Quotumneutrumcuia 
quia ptxfiimicuc fada ad malum, & ad peruiu- iucafiinoftro fitinfa£tovetum,meritoce(Iantia- 
cnti,vi probatio de petnicie nonfit neceflacia» iavoleniia,hiscafib.fieriprioarionemfeudL-Ad^ 
quia prifiimitur fcciindum Bdldum in Cdpitultfri- poteft refponderi, qi id quod dicirur deliabitatio- 
m». qmhmmtdisfeud. mutdtur, (tlnmndvlt'tmd.& neinnofttafpede&materiafeudali.nuUibircpe- 
S»dm rttmnine ttrti». m^ »Sndgefimt fepitm», ritur fquod cgo videHmrjTamctfi in alic mMmc • 
Vtrfictt. Cafto nunc qudrtdm. Ncc his contradicit idrcpcriatur/cdinnoftrajquodabaliquonondi- 
AluarotusadcaiumooifawnfaM|pi<ii/«^ai».ji<i- dtur,necanobi$dicacttr. Lillm.C.4«(»tdt.Q}n% 
Htnt»i.p»d.mkt.tthametfirii*.ydfitnKidjepa^ erabc^iBasqanmloqdmnrfineIeB&Erfidicist- 
Lieaiftanonpoteftefleinboiupane. Quodvero induobaslocisreperitur.quod Au«or conftita- 
vauUds pstuari debeat feudo , cum (acit amiciri- tiomun ^adaliam ezigit inrultiun ficri k vafaUo 

tin&BBidt donuni,pceb(a^/i9^ io i(gp/ri- idcotcinGaftsocftedoininttia»yf iii r«/«fii/#/ri*fc - 

. ....... ^ ^-.^ . - ^ %h 
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, fja/i<jf^"w4f4«fyi. Et Wem dcracnt^^ m domodopinh if aIi%*nofl'eifctf>cceatam in- 

■ <licitur,rccuniumparteniaducrlain,i«f.i.§./>orr*. duccnsfcuclipriiiatioiicm. 
: . , .^:Jmtit.tx<iuilfHfC4ufuftMdum*mit. EgommcoUbto Dicuntfccundojducrfariinoftri volcntcshans 

/ inhoc§./»«rr«. non rcpcrioqnodquicquamdica- fcloniam ad priuationcm fubfeudi fufficientcm 

' . tur dc vcrbo ; Scicas, vt poffit argui, ficut arguunt cuacuare.quod iibm occupationcm non fccit Li- 

\ aducrfarii , quod compilatorcs didiartim lcgura gaS.Tt iniuriamvcl damnum principahtct infcr- 

noniine magno myftcrioin duobus locis vfi funt icni Rcgio- >laicibti Romanx, fcd vt paifum ob- 

ilIoverbofcicns,qual'ivclintaductfarii obhocin- ftrucrcnt militibus Pontifici» cx Italia venicnti- 

'rM\:^ hxrerctcxtui coutraglolf.intelligcntcra.cifcfub- bu$inauxiliumCxfircxMaicftati,confcqucntcc 

tudicndum, maxirac fi iit fcicns. Et cutti glolla m.igisad damnum Ci(ari5,quamadinmriamRc- 

' - communitct ttaiifcuju Dodorcs, vt ibi tcftatuf gis,&ptofu3ipllusLigidcfcnfionc,nc viresluas 

"^- ' Aluarotus&Cuttius in dido fuo tradatu. Imo, Maicftatisaugcrcntur cxcopiis auxiliaribus Pon- 

* contranoftrosaducrfariosaliuddico.quodtcxtus tiriciis, poftcriiquc eo facilius contia Cariarcm 

ini^flrrtf.loqucndodepriuationefeudi, loquitur ficrivoticompotcs. Egocircahancdcfcnfioncm, < 

V tantumdc iniuriis , qu.is infcrt vafallus in pcrfo- fubcuiuscolorcvolunt,fibideiurclicuifteomma 

■ tomdomini. Quocafu.fi vultdominumoffcndc- facercqux nos tanquam malcfadta& pflnibilia 

rc pr.rfupponitur abfquc eo quod cxprimatur, improbamHs^polfem me adconiiliamr.^ reinitrc- 

quodcognofcatillumclfedoiumum,cuius P.crfo- rcquam hoclocoeadcm rcpctcrc. Scd volohifti- 

namvultoifcndctcafliliendo cum, impiaiq; ma- nctc vnam rc/ponfioncm, quam vidco per no- 

nusincius perlonam.iniuriafqucgraucs &inho- ftrosclIcdatam.Suppofitoprovero,quodhqcfinC 

- ncftasinfcrcndomortieiusvcneno.gladio.vclali- vcra, & ad cum modum dc pcrcgrino militc ft 

tcrinfidiandcf,&c. Hxc omniapcrmnamdomini habeant, cuiustamcn contrarium firmaripotcft. 

concernunt. Etqucxlibidiciturdc Vico, in quo Plurcscnim via:& harlmpcrLnlcsiiuidcm.cxIta- 

: ' Jominus cftpcrvim aggredicndo, non iatclligi- liavenicntibus,acGermaniamingrcJifntibuspa- 

turdc vico domini^^ fed genctalitct dc quolibct tent,vnaqUaiumfiintetceptafuilfct,ali«nondc- 

; - ' loco,inquocontingitdominumcnc,&c.Sedi» fuiilent. Igitut aliaquamifta fijftintcntioconfoc- ' 

^mi/ir;r.Ioqaiturdeper(bna,&dccaftrodomini,fi dcratonim,ilbfcilicctquamprudcntes<!^circum- 

callrumallalieritjinquocratdominus. ipcifVi bellorumDuces & Capitanei, adhibereib- 

„ ; Scd quod loquituf dc domino in his cxiftcntc, lcnr, id quod & Medici iagaccs obfctuant , ncmpe 

^ ■ &defcientiavalaiU, inhuncfincmcftdi^tum, vt vthoftcmdiucrtant, &ignemalibiacccndaiit, vc 

iudicctuf maior contcmptus domini, qunmca- illisncgociumfaciantinpluribus locis Expugna- 

fttumdominiinfiiltatur, &ipicineoeft,quamli tioergoarcispotuitficri, nonvtmilitibns tianfi- 

coabfentcinfulcarctur. Vndcgloffa Sc Doilorcs tum prohibcrent,idenim iicutcucntusdocuitlii- 

inerito lubaudiunt, maxime vt dctut inteUigi, perfluum faif:(cd vetiuspcrhanccxpugnationcin 

quodlcmpcrvalallus cadat in priuationcrafcudi, volucrunt fibi libcrum ingrelfam in comitamnn 

fiue dominu fiuccaftrumdomini alfahcrit.Hinc patare, & Cxfarcm cwius totici inculcant fuiflc 

ctiamliccttibicelligcrcquodin vtroqucpr*fup- Dcllam,cogcrcGcimaniamdcIcrcrc.& corctro- 

ponitur, quodfciataccognolcatdominum, &ii- ccdcntc potuill<:nt faciUus comitatu ifto T. po- 

nulttcrcaftruattincreaddominum. Si cnim non tiri. 

cognouiilctdominum, nec cafttum cfle ddmini, Prouthxc&aliamnlrapoflimtconfidrrari: Sed 

& ignorantia non cflct crairi , non habcrct locum vlrra, quando hoc gcililUnt in animo obftrueiidi 

^ S pocnapriuationis. Qui.i ignorantia f iufta cxcufa- p.iflum illum mihtibus, & alios pafltis militcs non 

ietviCtll\jm.ar^um.Mt4b inl.fin.d(adult.ferD.:rttl. habuillent, quo fir cum cxcrciru refpcctiuc fii« 

^lcff. d" Dtchrrsm cd.i.tfuiius midis fcudumAmittd. Maicftarisnon (atis valido coniungcrent , prout 

Quodficx infultu in callriim domini ccTmmirri- firconiunxcrunt, dcclaraflent nobis &omnibus, 

tuf feudum, quiddiccs, quandofccitnotantuin- fe non habuifl^c animum damnum ncc iniuriam 

(uUam,fcd cxpugnauit caftrum, qucm cafum fca- infcrcndi fux Regix Maieftaii<A caftrum & arccm 

tit ibiBaldus.dumquxriiiupcr illo vctboaflaUc- fualponterclaiaflcntRcgiarMaieftati.Scdcxquo 

rit.qiuntumcftneccllc, quod le appropinquct cxpcdaucruntvi&armisexindcexpclli, &quam 

caftfo, vtdicatuf feciflc infultum. Et rcfert opi- arccmipfi violciiter ccpcrant, vtfimili violenria 

nione$,&vltimofinm,qaod tuncverificatuftcx- fetcniiEmus nofter Princcpj cam recHperarct 

tus, fi tantumfi:.ip(n jxim.it, quod potcft iti ca- vittutcftrcnuiCapitanciDominiF.deC.A.illius 

ftrum proiiccrciacuIa& cxpiignare. Er (udcelTiue Comitatus T. Capitanei gcncralis. Hinc vcrius 

poftglollamquxrit ibiBartolus: Sinefi:icbatdo- colligipotcft,iftumanimamquem iaditant, lon- 

rninumibicflc?&dicif cifc idcm. Quodfiicicbat geabfuilfc ab cis. Nccdicanrvtdiccrc videntur, 

fluia facit contra Sacramenrum , mcrito glofl' ibi quod licct miUtcs Poncificis niti pcr aliam viam 

ivibaudit vcrbum maxime. Et dicit iftam opinio- ingtefll funt ad CxGrc."im Maicftatem , durabat 

ncmcflc vcriorcm proptcr cnormitatem delidti. tamcnfamadcaIiisadhucmittcndis,timorequo- 

Expugnatiotcrgocaftri Ipeiflantis domino.qux rum volucruntarccm &Cl.longiustenete, non 

opcravaQllifir,fiucintusfit dominusfiuenon,& ctiaip/amreftitucrc, donecrimotiftcccflaflet. Si 

(ciatfiue ignorei: omnicafufacit vafiillumpriua- hocdicunt,&nosteplicamu$,quodiftctimof no 

rifirudo.tcxtuscftibiapertus. Ncccxigoquodibi dcbuitcostencrc,qui animum Qftcndcrcdebaiil 

habeardomicihum. Quonifihocdixiircntcompi- (ent.ficumcrgaMaicfta.RcgisRoma.bonumha- 

latorcs, fi hoc necclfarium elfc putalfcnt^ficut hoc buiflent. Quandoquide cfant ifti coftrderati tit a- 

dixcrunt iaibrotedominiaduIteratapctvafaUum Uoiiitranfituadmoniti,quod&militcsfupefuen« 
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tuti, Ci alii (peribanmr liiperuenire, ^em ioneti 
lecommitrerentt cttifetliieeiiimiienntcaieiAo 

p.ifTi t^c Cl. pra:tcrmiiTb. Ifta igitiir merito pro 
iigtncntishabeti dcbcnt. Nec ctiamdifanu bel" 
Inm jlia<l fotiTc priucipoliter ibb waCviak OA^ 
Tcx Maic(l.geAum,& omnia principalitcr dirige- 
bant hoAcs m das>c|ui princi|nlis eraupernicicm, 
nonatttealiomm iibiaahcTentiam.-propter quod 
vidc(urvelIeinferre,quod caufxilli- pnuadonis 
iubfettdi,qua$nospro (erenifs. Ducc Archiduce 
•fTerimus, fortepotTent fufliccre, quandoimtne- 
diate & principaltter rcrpiccrcnt Rcgiam (uam 
Msit-ft.fed cum principalitci fada fint contraCqC 
Maicil. &pec confequentiam contraRcgcm no- 
ftrfi,c<|pd«mq; Auftrix Archtdaeem* non debent 
clTc" rmtx porciiti.T, vr idc opcrcntur, ficut fi Liga 
fuiilVc crc^aconira Archiduccm, &loca^afuji- 
iehtexpugMita principaliterin fiMn iiiiaiittn5c4 
certe (Iuepri;icipnliierfiue fecundario &perco- 
(cquenciam ilbiiincfddla, cum omnia fiierint 4- 
lidta,&tntdteattentata > per eos qui opcramdai> 
Kiiic rciilIi .it.t*.quomodolibcrracblunt, pccnam 
iccumtralicredcbenc, viincxerapld de pecuniis 
. & (acco per fartoai ibbtradis. Itemqafaiit?e- 
tum , qnod domtmiS Archi«iux Aufhriz rcfpedbi 
arcis fux fit ujfTus per occafioncra , 8c non ptinci- 
palitcr,led (ecundario.nontam£ pethoc6t, qued 
non (it iniuri4,& (imul tkmno graui affcfhis.Qu^ 

4* ad fcudi pi iii.uioncm fufficiant. Quia t in dchctis 
non aticnduLir quod dcUdlum 6at principaliter, 
vclpcrconfcquenriam. modoficdeuAom, vcnit 
puniendum,ne deliila mancant impunira. Q^io J 
coiligi poteftcxdodlr.BifrJfl IJmiit ff.de/ifd.Linui 
damni oonfideiatio habccur ad inducendam pri- 
uationcm fciidi.c.i.qsufuitpri. u.kme.4mitt.i^*' 
ttrea. Nempenimcum vcrince dicere pptcrit. 
qoia iaAuni fbetit eiandis» caltnim Regps fiiifle 
occttpatum , & confidcrando qnancapcoiccap^ 
tacione fiietinc expodca. 

Coi lecnpeEBtiOtti caafim dedic ipla occupa- 
tio,(cd8cqnodgentes fuz iuuerint ilLm cxpcdi- 
tionem, de hoetplc Dux przfumpciue (aaent • Sc 

• neriro po(litfiuimput<iri , cur non pcoiiibaeiit, 
poteft adduci text. m t. tnfiitMit. lo, i Mutt tefiihu. 
ibi.qvid rerifimilentn fidetMr. Perqttem textum &ft- 
^Mentem B4r.$n l.dtpupiB». i.pqMif.qu4fii«nedetimd. 
ie ntui 0per. nMn(i4.di(it: fumcere, quod probetux 
familiam alicuius fccifTc id qiToddoniinoimpu- 
tatur, quiadominus ipfc Tidcturfcciiiccuitipo- 
tttit corrigere, & non fecit. Sed icaeft, qaodDmc 
T.(i is fuillctnnimus fuus & Ligs.qucm negocia- 
coces (iiiprardicaac, Dotuillciic omnes cotr.gerc, 
quod mintet eonitki teeenmci iabendo aroem Se 
Cl.rcftitui. Scd curo hoc nonfccerint, non eft vc- 
io(imile»quo(l bxcfuetint ^da (ioelciraiplQrum 
ctiam Dnois » fikn» fine a|^>robadoBe ipHbram. 
£t idem CenutBsrt. iHLprim4.i.fin4li.ff. qncd vi 4Mt 
ftdm.& tr4dit RMMfl. ttiifiiit tji.faut. uliaitMfri- 
m»qMi4,&(. 

Reftarent none acringenda ct qtue adnecfirU 
nuftri in (iio volumine adduxerunt , confutare co- 
nanresreliquasfelonias& caufas innoftrolibello 
expreilas. Sed has in ptz(i;ntiarum prxterco, vel 
MU illis pernoftros in fa£ko inftrutVos abundc 
arisfieri potcric, vel quia cx plunbus cauiis ad iub- 
ftodipciaatiancin addnftiitibficircifennwiltin- 



tnm cfle vcri (icara tn ,vt tradir Abi4r9M CMfitMhfiU 
m9Mliiiim4 fi»4li,defeMdt fme (Mlp4 nen dmitt.in vtr» 
•jUiihq»0n^rtqMir4ntMrplMrttiMlf4. Et condnd^ 

vn.Tm (lifficere,quiaigi(urin cnfti noftro non vna 
nobisfirruit» ieddtuc contra piopriam pcrlbnam 
domini noftci Archidads, pnerer primam, quc 
deducitur tx Ks initf.i.^.iUud.dtprahibfeMiisUtn, 
fer hedericum. qum ttxtMm B^rtol. 4 Cb4^4ni$'mfim 
<»i^.fex4gefimt fexttSi$mmvndi^m»Jint^imA- 
tMmfingulnrm^&text. de Brourdu» contra illadl 
yulgatcun, quo dicitur ,quod valallus vaialh md 
Bon eftmeus^filltts»dicemcx tllo texttt: Qttodit 
valalltis vaGlli dominum domtni offcnderit, niil 

f>ro (erttido hoc feceric prioris domini » leudo 
iio priuatur,& ad domimiro tettcnitac» &«. Ali« 
etiam dux caufx proprieteip^tteaddoininoffl . 
noftrum Archiducem concnxrunt, quas omnes 
caufas crcdo ex fiiperioribus \ contrariis eftc de« 
fenfatas. Proindc nc longior (im Callimacho.pla- 
cuir mihi perrranfire, quodfidomiiiiConfilurii, 
quibus ouus crit impolltum relaxarioncm fjcicn- 
<li,volucrinc(eltmaltisexonerarc,nVmini tameia 
iuftitia dclicere, cxaminsbunr caufas pr.rmifTjs. 
Interomncs alias, quas ego principalcscifcccn- 
ieo,non idco cx^reras ncgligendo, fi pracdi6hetict 
pro feudi priuationc non clfcnt luffii ientcs , quas 
tamen ego pro mea opitiioac acbitroc isitisliipcc* 
quefiimccfc. 

Confliro vero & intcr (c habito pro condo* 
ftt.quoddidla: caufcpriuationis infj(fto &iniurc 
finriuftificatchuic proximus la bor cri t cxam ina. 
re, quid prodcile poifit ItlaftriiEmu Duci trada- 
tusH.An ex illo ius domini noftri Archiducisfue» 
rit, & (icfublaturo, vel pociusinca^lumptoptec 
lefiniationem, deqia iBeo.Eci!mil]ter traAatas 
C.quid podit Duccm iuuarc circa fubfcudatio- 
nero. De quibos duobus puil£Us lat tis dixi ia 
confiliis qme videanmr. lUttdcciam bmcnoneft 
prxtermictcndum,de nouo etenim qiurdam vi- 
dco proponi prius (brte Itaud ptopofita, vel fi 
propofica fucrant, antea miiii tamcn incognita» 
vel inaduertenter pnererira , quorum vnum cft, 
. quod CyGr Rex in hoc Ducatu funt (bdi iltem 
quod e]! mdiuifibilis, & potuit Cx(ar tanquam 
(enior de domo Auftrtz, & iure prsiientionis»cni . 
lociJ$cftintcrh.ibenrc<;'us »qujle, pnriudiciua 
facerefiratrifuo, prxcipucrcccpra compcnlatio» 
ne non cohtemncndacxadaerlii. Proot Iuk phi» 
libtts in fiia fcrtpcura appaient dedadla. 

Aliud eft, quod conanrur oftendcre, Conftini» 
tioncs fcudalcs eduas in Curia Mcdiolanen/i,quo> 
ad deuoludoncs noneHeietttandasinGermania* 
maxime in feudis anncxara dignitatem fiabcnti- 
busquale eft fcudum noftrum, de quo agtmus, 9t 
prxcipue in fettdisqttx non fiintgrMOifa, & quo* 
rum rcrpedVtiingradtudo non eft par necxqualit, 
licut in graiuito conceilb fcudo , luxca feudi dilfi- 
nirionem.qax praitar i» uifitid» fnm. »t fMfa» 

t4Mpf4 

Sublequcnrer jP tcrtia difficnlrate erit difcuricft- 
dumhocaliud,qutadicunt, litverum, <j> Dux V. 
comiieiit cai£s & fidonias priuationedignas. fic 
item veru.quod neqitctradlatus H neq; C .pofHnt 
prxfato Dud opiculari, quin ncccilano ad fub. 

pco iaOida fit dcacmcndanui 

Tnne 
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Tofic ^iciintex indqia cnftiooe , qdam quon> reodi atnoie &baaeiiDleiitk> 8cpa)nka&mt&* • 

«Jam falicidimz mcmoria: Impcrator Majcimi- ccflx L.i vcro qiia- non (unt concclla gratuico,fi 

lianus fccit , illum ptius Comitatum erigendo in noniinanuu fcutUf j>ioptie tamcn noiviunt taliat .' 

Dncatum.iplumDucatiundebece&i^eadebu- qutain bisdiflhiidorcpugnat. Igiturpriuationes * 

iflettan«i^iriinDuc6C«ciiufiluifii.Qi{tt£c(bii9K qusfiuit oiiioC^ ad fcuda imptoprie cxtcndi non 

tenoreredtionis. debcnt. Etiuhacratione bbotantadueriaciina^ 

Hxctriafianobisnibntentiopcrtranfierimtw» ftrioftcndcre DucatumT.non ellegratoitocon- 

pucabuutaduerianinosdidliscoriimacquidcece. ceilum. ImoiiCc^onte,icd metuadominoAr-» 

Quodnedicerctpoflinr.aliou i fliperhis.ncutno- chiduceiecogittiiiin»£ic &l«K»/alBosefl*cvo« 

biseicaltoconcfliiumcriCjliiccixidtetamcQin mc- luit. ^ , 

' dUaraaffecemtis. Tertio dcbet inteiligi de feudis inAiiioribuib 

Circaprimiim, quodDucarns fitcommun!'; noncic m.iioribus liabcunlnis dignitarcm anne- 

liiquefr-itti,potuit hoceilc vcrum, iiecegetiabo- xam,quaiis ci^ Diicuiu ilU*. £t hoc loco multa cu- . 

. aevcpcobetur, li principium re(pidmii$,qiiandD mulant,vtuftcndanti(bmaioiafeudanondeberc 

perucuiriiidomum Aullrix.cuiuscrantduoLu- claudi fub rcgula & difpodtionc, fub quaFcuda ' 

minjru,Orolus&Fcrdmandusftaucs,&adhuc infctioiaclauduntur.Harcfunt.qmemhocaitKU* • 

Inealnnr. Sed poft&Aas diniiiones interfracceft lonoftriadueifirii per multafbliaeftuderunr.Scd . 

iilcDac.i:usinfo!idum, cum cfTct indiuiduus.in parumvtatbitrorproficicntipfi Duci, nobisvero 

Jartem obuenit intcger Sereniflimo Fccdinando maximc prodciTc potctunt. ^uoniam dmn coio* 

ominonoftroclemcniUfimo. Ecobhocceflac cacaproitaaxime vr^emibosMdiiGececonancui^ 

fiindamentum fi&um (Iiper commuinonc , qiix efiicient , quodnectncctccil» qiUBVl||^eTideifc« 

, f er dmiiionem cllc deiiit. I'cxterea iundamen- tur,£bi ftdcsadhibcamc. 

' tnm tcjidtc ad demtmftrandQm qoid Csfir poJ^ Nonc ad tcn venio. Et prinlo eoncedeodhini 

iic in re Cbi Sc (ratri iiio conimuni. Sed non c(l cA,Obcrcumde Orto,& aimra querapiamfoitfcr 

noftca qua:tUo>nunc de potentia«icd cft mams dc compiUtoccs Confticociotium fipudaliuffi,de qoi- . 

▼oluutace non an poiEt , ied an volaeric. Nos o- bosidco curo poceibcein lcgii crnidendae non ha* 

aimdicimus , noluiiTe. Igitur.flnoluit,quodrc> buctiat, dubitatur , anifteliberfeudotumiicaii» * 

ietuacio demonftrat. iilcat nunc difputatio dc po- thcnricus , ita vt poflit allcgariin icholis & in iudi- 

, tentia, nein ctimeu iacrilegii incidamus. Talitcr ciis ad caufarum deciiiones, ficut alii libri legales* 

4'f enimopcrararpoteiicktqualis cftadus fubie- Qiutn quxdionem attingit Andr. de ifn. m pro, 

cntus, (cd a(flusuibfecutusnonc(l (implex.fedte- dtitilibri.& Bilduf infrtludm.^ Aluare.inqutjltene 

ietuatiuus iuriun\igitaipotentiaeftopccata non tmia.cr M4r11.de Ldude.i.& 2. (91hm.& dtmit^ut u- 

fimpliciter,fcd reieraaaM. fin in prt.Z. < o/«mm frima. Vbi celata quadam opw 

Secundus Articulus cgctcxafnine longiore J^o- nione fubiicit, communcm (cDtcntiam Dd. ibi 8c 

cefttamcQliniemuIco negocio refolui. In hocac- vbiquedlc, quodlibcilit Authcmictis totus, Sc 

' ticoloiectmdo labotenincaducrlariinoftciiiedvt non iblnm pro Conftitarienibus Imperatocurii « 

nospur.imuj, fiurtra. Tamctli fubtiliter&argu- incoinferris, vtCorradi.Lorarii.Fedtnci, (edgc- ' 

te i^tis. Expoaunt itaquc vt fuccin&c rcfcram o- nerahtcr tocus libcr cft Authciuicus &allegabi-> i 

finioaem fiaim* -fi k«c pcrccpi. Pcimo* qvod Us.Quofit,vcomncsIigecficnca]i«Ieges UgantOk 

compiIadoiMsf:ud.^lcs, q'j.iS}uxm:]nibus habe- mnesimeconreiuianelubicAos Impciio. Maxi- 

mas , paciaiicac^ vnaro dcclaratiouem, vt Ueet mcquiaeuamquod contincat vltraleges Condi- 

fimpliciicr loqoaacor de priuarione levdotiim» cationam Impccatotaro prsedidoAim aliotum 

quandovafalli commirtunc caulas&feloniaspri- compiUtiones,tamcnni4y0irr^nr|', ytifilffrsnf» 

uadonc feudotOm digoas» & qux in plurtbus lo- mer» ^^j^UegMdo Odefred. Impcrator Fedcricus 

ds feodditttn conftlmrionam declaranttu , poft- ijainoc illas in ocdiocro ccdigi iuiEt Bononix per 

qoamomnesfiib pcrfcda rcgula nccrotundadc* HagolioumD^ Banoaieniem,fcapprobauitcasb 

fiairienecompcchendi polIunt.vtObertusdcOr- vtlariusibipereura. Quacommuni conclufione 

tofeadofOniCompiIacotdixicfflt.«.i.rn9M<iNf«iH/ ftamcceUatprima dubitatio. Namcumfitlibec ' 

JaulMmttM. AuthenticaSvfcinlocisImpcrio Remano fubie» 

Primoigiturdicunt) quod in didVo Iibro fcu- ilis acccprus : potcfl.ilk-gari&obfcruaridebctin 

dorum reduxit Conditutioncs fcudales, licut in omnibuscutiis,&inieiGecmanos.Nifidoceatur* 

• Curia tVieaioUnen(i vfu ipfo erant acccptae. Sed qaodalicubi ficimiBMtatib. Quiatqat>d noncA 4*. 
ficutdiuctlx cuiijE diuerfos 5i fuos proprjosha- mntuum.curftareprohibcciirr I fdncintMs.C.drU- 
bcntrooce$,ficjdid« Couftituriones piiuationes /din. Expaite crgo ituipioiumiutecuCiiicnrium ' 
feidontm indacentes poiltmt euitari, qaodtn' proDuoeecicpCDbandaiifaimacatia Aliasomnin 
curiisGcrraanixnon(cruentur,fcd in Gcrmania crunt uucr Germanqjctiara lcruanda. Nunc vi- 
{Beinlpdslmocrii, iecunduro morcspamcuJares dcamus,iirc(lhdrionesipibrampoilintpioccdc- 

• Ibos viaaiacMediolaneniMim conlaetadiiia6re- le , qaatum Toa eft^ qiiod iiibleiidiim dcquo agi- 
ta. Snnc cnim ConfticutioaesIocalcSf qiicadalia mus non lu grjcuitum , imo ncc volimtariecon- 
loca uon debcnt cxtcndi. ceilum, mcrito felouix indutentcs priuationero, 

Secnndofuppo(itoprovero, quodhatascon- camdefcpdoloquantur,dcfcudopropriodebent 

trarium (it vcrum & acceptum; Adhucputant pri- intelligi.non de improprio heudo,necad iUud po^ 

uationcsflnidoramnon ede intclligetidaspailim nadcbctcxtcndi.Hocloco,vtvidcs.dicunturduo, 

&indtflinde de omnfbas feudis , fed ftricte Gxot vnum in fadh>,aliud in iurc conliftens,quod in fa- 

reftringendzadfeudaquspsoprie&nonimpfo- dloe(I,ilIud cft, nuro (iibfeud|tm^ gcatuitocon- 

f rigfaotfettdaJceafiuitqugiuaa dilBnirinncm cefiucD»vcliioni«caBcoaAoagiioaeatindomi^ 

■ ' * auQ». 
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*' • niini tplitm Ardiidncem Anfliut » bota Iponte, feiidiimaioittitat. Fcfa^aim ergo 'nongHufifitiim* 

cumanteaDnxfblkus agno(ccrcprodomi- quodnoneft propdcftudum, anuttitur'cMiiieii» 

nofeudiiprumlmperatcrenik Mecdcbiwiponte iicutpioptiumfeudum. Cumigimrcex.ibipaii- 

talemmuRitionemfacere^ ficctfeud^propriumi&improprium.quancum 

SccttiiflamVeioqoodili iiufecodlftit.hocpae- ^ aminioncm;Dicemus in ca&noftco drca felo- 

(uppofiropro vcro,<:iUod hocproprie loquendo niasnondifrcrrcgraTuitum^nongraruito,/wr»«if.' 

nonfKfcudum, nunquid lamcnfubiiciaturlegi- ifi>iy«^4.£tpoteftprorationeadduci,t qoiafcu- 44 

busfeodaiibusds |>nuaiiptiefriKlitzaftantibus. 4umdidairiiBdte& fiddfaltfe ijhi. tB^S» 

Ego circa priraum non multum infiftam.Quiain frsecm, mmtro 2!. & nrgumcnto fiiropro abcty- 

fiMftproihinonpienc cognico poflcm crrarc. Sed mologia, qiuedac verbis prophi/m iignificatum. 

dtat&ftum, An ibbfcudum noflrum itt benefi- quakidodimnitio non repug^iM.to.l>$t^.'cm«{^j^ 

cinm , quod cx lienrnolcntin fn (latum, & gracur- fnquisfi4tinut(litu.l.fUflBus.i.temtoTium. de rrrt», 

to.liocrcircpoirunt in qui caufam hanctradant. J^p.BmMUmiUtf0puli:qUd^, 6,d($uJ{it.&iurc. 

, «dquosroecemirto profa£liiefii]tidonie.Sedbe- uicetimsaootafoteinfafdonongntiiicolocam 

re perluadeo mihi, qtiod lccuiidum circumftan- habcrc priuadohcm , non minus quam in gratul* • 

tiascotum^uxabinicio vfquc ad Tiadatum iuc- to. QucKlilpcmiiiaiijg^ificaciorumitur.abetymo* 

ceflecanc; did poiterir, quod Dui V;.peThoc(ab- 1ogia,Wdftdi%^ mmnitifMie taon repugnante» 

fcudum fltconrcciiia ; luiicfcium maximum luncnonobftatdiccrc.inpcrnalibusnon ncri ex- ^ 

&gcatoitum,vtfotcquodarmis& virecuperaue- cenlQeinem de propric tali ad impropriuni cale., 

tBtftttittialiqaoDintezculpifiuiufteGeddekik 'CnnifidcKittadat proprie vtrumque cHefea* ' 

exbeik» contra R. timcrc pocerac» ne vi cxpcUeire- duim,ce(pedn«mi(nonis fcudi , gratuitum & non 

MTkgentibus, qnas vidijSmdomiuus Archidux gratuituro. Etquandoprxtcrca vnum ciletpro- , 

nofter paraucrat pio infecenclo bdb Dud lufto ptie,a]iud iroproprie (eudum. Adhuc de vno adac 

ad Dutatasluirecuperariohcin. Exillo eiD^Tc»- iiiidilieiettcitenfioeKc«tioneidentitatisin vtro- 4f 

€t2t\i m&xtmum fiiit confccutus beneficium, 'quia que pariteTprocedentc, dcquo plura&ad (acuri- 

cx cituli mutarionc iJhim fibi firmauic &firma& tixemtTaiitKifsUut Eutrardus deAtitUtlburi.DAit» . 

* firt.dontcdeprogeniefiualiqtfisfuperiftes fiiifler, Jigifis.inlibelIofH§itMiiq4Uhu.f$l.sijbi.terti»ufii. 

Hlfi nouam rcbellionem cpmi-nifillet; vduri qui Etficrcfolutafunt.quarhoclocoaduerfarii noftri 

iurepropriopoiIIdebat,fed violcntcr, exhacfub- nobisobiiciuiit. Etad corum dida habecur ce-' 

fendttieiieaepccic pfldfice & iicire Ducatum Sc fponfio cx poedlftis , fiuc Hc iubfeudum gEanii<» 

tommluum pofljdcre. Iniufta cft ctiamalicgatio tura.nucnon, nccad fimilchbcnnrum cft rccur- 

fita qnod fuccit coadlus, ^mecuhocfcccticnon rendum,poftquam in propriis cecminis dcuolu- 

rponcCk Eftenimiinebisbonus&coaifliobona.fi rionis feodoram habemus dedfioMin» omnia 

vliafuit, quiaper c.im nihi! Ilbi fuitnblatum. fcd feuda quoad fidclitatemptkflttndam» &aniilIio^ 

liaagisfbtiisfccuticasfibicoliaca, vcmagiscondu- nemfcudi,eilepaiia4 , . ' 

iK poi&fableiidam fiiidefibibenefidam 8c gca» Dicttnc feeimdo iideita hoftci e^hiec&cit, daii& 

tuitocollatum , &ficccflarefundamcntum quod deamifnonefcudiloquuntiu.exfcloniiscommif 

ipfipondecanttuegantes hocrubfeudumcncbc- ^fisavaialiiscontiadominosaiiocdcbercieflring^ 

B^damiiecemore&beneaolcntiagracis^naciL edva&Uofinledotci, nonadfiradahabencladig- 

Ingracuscrgoiibonvnib. cftiudicandus ipfcDux, nitatemannexam. Etadhocadducuncaliqua, vc , 

qtucohtempcoiaramecoftuefideiiutisaimafump hccdifietcniiava&lJocam videatac eilepiobabi- 

piit&oncmnttesAtclMdnccsAaftci*. lii:TaIiiq«dmvUeiie6tcftilMii0aeoiicbdte 

ScdCcfiveciieilebqaodfiudicunt, adhucoftc- quid cnim alind eflet itacuere in IbfasdupiiftiMi» 

di potcft , quod poena pcinauoois fubfeudi xque Comiribus & Dudbus, vt non pKuentticik fimdii 

vccc ctiam proccderethoc caib finidi non eraroi- fliis przcexm aticiuus feloniae, quam dareditna- 

« toeonceiChabcniistameniflieiuamcotlfideli- tcriamdclinqucndi,(^uodnoneftdicldiiin.^«di# 

tatem, ficuc fi gracnitum foret, quod exemplo },UTti.del.audtTeUtusalaf».vtifufrdHttmtr«i^.ii(e' 

fcudicmpudidemonftracur.Non eniro ficndacft bat. Non valeie padum inccc dominum & vaiai- 

. ' diflittiltaa»qaiatfetiduropofntemipecuiua,fe- luro,quodva&llusnoncadatkfeudoobfeloniam» 

>. cnndum communcsDd.craditioncs : quia flc fir- quiancinuirarcrur addelinqifendum,co«fr4/.«»- 

.tliaKAlttarot.interfcu^ftasnonminimus,iNc.i.^ uenirt.dtfaciisdetA. Eteciara \ quia dolu!,de fucu- 4*^ 

. tm^fnilr. I>ecatergo,quod fimus in feudo per ro reroicti non poOcfti^ ittm,%jitii.ffM pfS. Sed . 

pcctiniaTnempto.inquofvclnfeudis (blct) fitiu- quodinhocdequoquxrimus, deiurcfcudorum 

xaufidciicasjDiccmusncquod vafalluscxculpa fcripco,ifbidiiferencianonficvera,(edgeneralitet 

ftmobbiimipecdatfinidam^qfiianonfitpro' quodfcIonraonerecDaces&Marcluones,&Co- 

pricTcudum , vt lufon dicit ifi «perefeude.in freamie. miccs,vt(ciantfcc!cbcrecnclidelcs, &alias,quod 

tiumttt 9. quod tmftum non tfi frtfrit ftudtm. Hoc pro felonia quam coro mifcrinc, fcuda amittant^ 

ccedonemiticmefle didacnm ^ qois concBadio&^ pcohoe panaecotestamiliMi hufttt^^iMhttt 

ictC\hi tex. int.i.dtfeudanonhaben.fr^iiglltiiatu- ^uibus mddfeudumamitta. hm&icx^-foCitioncAl- 

ram : Hoc eoim quod non habetpcopciamnua* oaroti ibidem, dum textus loquitut dc Capica^ 

lam Itttdi poteftno proprie did Kodam. Er um^ ' Beis, quod cactce lcndo debenc» fi culpas ibi, et*. 

priuacionifcudinonminus flibiicicur iftc, quam pccflas&nominatasvclfimilescomifcrinc.Ec Al- 

fiprbpncefiecfimdum.cafus cftMr.i.^/ni</«Mii uaroc exponendotext.exemphficat,vt|iimCo- 

Mm.ft^iUtmfiiidijnfijk^fedqudUittrati^Vhi. tliites,Marcbienes,&fimilc$quipropiiefiincQM 

Fcudum, Qgod noneftpeopciefiMidumt tnietam^ picaneLEftcrgoibitcxcusquitolhtiftamdifleccn^' 

feudiCBnfc«iir,vceomodoamicaiur,qno vctum tiain.Q^iicucinCuciaMediolaneafiiieafit,iti . 

• iiec 
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, necin Germaniaficri dcbcr pcr di^b fiipra. Et 
qaoi dicirurhocnonlenian: Refpundeoooni- 

* fwo legem praediAnn cile alMrogatam pet non 

: (uni. (cdcotrarinm vrumcltcncceflatiuvr^fl^r. 

TmgM&fM.t^m. 4. St igitur pet QtnatBimk 

• ' ^inr commiflsFelonia: vel aliter feucbcotnitiifla 
■ ' , perComitcSjDuccivcl Marchiones.eiiamfifint 

lolcrati, non ideoeft ius ^ublaiomhisqui iure iuo 
vti voli]nr,5ee.Ec)Mlfimilia adduda > quodin pl;e- 
ri(que (it diflerenria inter ha:c feuda : Ego retpon- 
deo quod fun t c jfus pjr(icul4reS.Et fi idem voluiC 
(encqooad rclonias, vriqueiddiiftiifoillet.Etquia 
' iehocnihilcft difpofitum, meriro otnniafeuda 
clauductutiubpriuationcpropterfelonias. 

Sncceditterti.i difficulta$ ■ qux proponiiUr pro 
lurc compctcnti fiUoUuciscui videtuf msgis clTe 
applicaiidus iftcDacatusqujin Screniilimo Rcgi 
noftro . po(ito,(^ Illuftrimmtu OiiitT. tb co ceci- 

* derir. Quiacius culpa nopotMitfilio&dclccden- 
tibusiuis prctudieare. Tum exerc^oneprx- 

. mcitcbnMa in Dacinis • toin cciini Br mAA> 
tu C. vt Ijtius a contrariis deducitur tn corum 
fcriptutis. E^o crcdetem > quod in.iAo ii^dicio 
aon «Krbcatlwri eognirio Ae mx^m eawpctcmi» 
bus filio Duci<.(ed tantum (It iudicandum de pC» 
tiiionc Reeii & de defenfionibus Ducis , pnfctcN 
nilfisjarim» anmit coftipetentfboi fiiio fino» 
eamfuonominenihil in hoc iudicJo (ir peiitum. 
Et^uantnm ad patieni per(incc,opponitdc intc 
«onfuo,ft«ldeinrilNU lettif. Vndenoa cftmdi- 
endus pater iura terrio tompctcntia adducen- 

' io.iux.leg.fitaMd4.&iiifnB4rt»Lff.dtlxtefti».m 

• ''iniLHoceTgoiusfiliovtafieritur competenSilii« 

per hoc procelTu m.igis eft rclcrnandum quam 
nunc decidcndum: Et quando eiiam de hoc iure 
tca^iri deberec , vna rado mihi occurreretcoatra 
47 fliimkQttoniam in crimine f IxQc Maieilacii 

• rialiter eltdecifiim , quud patris dclidum nocc- 
K fiiio drci fiicccflioricro bonorum././«4/.C*i4H< 

<• bg.tklM4ailUiu.<]isMnmuetp> didla fiint de e> 
re^^ionciti Ducatum.&dcpromiflionc Domini 
Archjducisinira<^iuCintellieun(ar,nifi ex cri-. 
m(nelaci<Maicfbrii(cnfl(micl£cdeiH^iufi.Q^ 
ficut dcuoluitnr conrra parrrm , fic deuoluitur 
cnam in pneiudicium filtorum.i/id4/^f iwf «v^ 
bg. luBmfi 9U^gtk. Etnriocolligirarcr Mc.iwr. 
f.ithonulihortcrum.ftr i^umSfnuL umimtt tmM ■ 
^iuftittim in titut» de fiuctff. intAt». $.jbM. 
fmt. tlnf. ifnidfihMhent filmmffnni^t^titUhii$' , 
fHem berrdm infiituittdidt ifftfitrtt in fettfldtt, <»• 
ftitntientmnon VMien.ferdid. leg. pidrt.fbididtun 
PMl^iiMndcMSilidbiAhtndiMt Jnhntnttary^tat' 
dem etumt-fytit piillriMt% fianm t t ur ntfes. Pec 
^ ■h.mci rationem, ne, quifiio nominc ab hcredi- 
.-VkKecxciuiitur, per alios eam confequaiur,quid 
' >wciletpatremrebellcm excluderea bonis fiiis 
etuin ieudallibus, fifiliusdeberctin illisfiiccedc' 
te. Q^^£$f»tct in illis raltem confequerctur 
▼lBmjnttNB>Ctttmpc«ierealegistatio adduci- 
lur per AUi.W^lfi^tenerMHltmJe eleS qnint* telum. 
Qaodinfilioi8ewi|risrimentur(rimina Mtcriia, 
4* odkj^pcfi>iettflilp|j5miyseflepatri,perR^ 
Abbas q^ filitis punltur proprer crimen lz(x Maie- 
ibccommiflliim k patre,quia cxdoditut abomiii 
IbceeflioneMaaibltBiftc^tfdial^W 



taT.t.quis^uif.cMllkLMMe/l.t^o tamen huhc Arti» 
culum aittcr noil diicutio. Scd ficricopus»latiUs 
eicttrierar,^t>tempOriicommodittte. > 

Po rcmo tangunt aliud adueriarii noAri , quo<! 
tion cil de meritis cau (x principalis Jed ocdii^io* 
tacmproccHus rcfpict. &vtniM Gfe&'. Muolflfic 
baius conccnrionii cx tradbtu H. ludex compe> 
tens.DequoarricuIomeremitto ad eaquirpote* 
runt limerhoc diceredo:uiniinteruenieniespro 
Serci^iUimo Rege hoftro cuUtra Duccm.£go Vcift 
dicefcm dehacallegjirionenon clTemulturactl* 
randutlB, quoniam etficx illo trnif):^tu virrute (c- ■ • 
cundcRef'erUarionis,non()ebuiirrt agi coram(iti 
CzGireaMaieftate, (cJ cognitio ilta fuiirit vel ad 
Prtncipcslmpcriivelad pares Cuiiar rcmittcnda: 
ttmen remoto ctijm illo tradatu, necindelbmp* 
taiuriiiJidlicne fiiz Maief^atis, fuper c6gnitione 
huiusOBu(x.'Adhuceftcet(i luris ilUmdeclinato- 
lnainilcbttiiiekprindpioallegsri.r.iNi«rMfti<^j^^ ■ 
MMr.^r< ii»/i(4. Alias dicitur quod eft f:£ta. iuri(<]i. 
fitonis proto^rio./. i.&2JUeui^. Eftcntm CclT 
prioile^tWtTneriamoomtiodicsreiH pfoptlit 49 
caiifl?./.<^ AsrTiimw. dthirr.injitt prcxime.f.de 
iw qnd ie ttftajUlentnr.AUx. in l eft rtteftnm de Mrifd. 
Jiiidiww.Btift>fconinieiaffidanh IrtiiDc^fc . 

AnioniBsQjiettiL 

I Teudum tftgrdtitft concepe. 
t ExttftffrmM regnUm tn Cdfiina ntn txttftit. 
} ' Bittiln^ftttstmttii^tHuwdtttiiuiii rtttm nltd' 
• neti.Ttndum dlttrdtum in vnt, qutdd cttera rt^ 
tiiutrt3dmftMdtn4tar4m.(:^/trnin4f»l>fetM» ; 
taiidirntdi/ftfitimim. 

4 Ftn.}r:,tittffudnntnlu((tdut,netextrglldXliird^ 

dmnimtndndHithetqntdfrMkiUt, 

5 neg.Httntnfrtbnt^quidMbttmttn^^»» 

efft. 

t DiuerfiirdtitreftrmMtfd&um.£x«mtid^er'iftiiu 
A]^imftUfrmu£tnutfiitiuutuhilUM4att. 

.Al.«TMtllTVil« 

Fea^onoopcUtieiHuam MolbtiiiioM 
auioiceBibMa (UcacurFdMmB* 

Chrifitamihiddfit, 

A Li^aiknandoconfiUui pro iiominibns JM» 
^^genricdcprodadoiqvoil iniiranceqnedHli 

quemab EccIefiaTridcntinarecogno(cunr, ntil* 
la prs debcf qpt ibminis , qoc del c endlll c nt et 
eriginaths di6fie«tUje, & parenram fitornm iicCtf ' 
descflirnc. Nuncvcro audio,qttodmariri eartuiv 
infiirgunt, & mtuntur conlequi ex propria eoram 
pcrlona ,tanquim vicini fint di&at Regeixiai, ad» ; 
miili (empcr ad oneta & ad commoda ad qiMi 
carteri originarii dicti vilhe admitti confucue* 
runr. Scd mcaopinionefalluntur. lilocnirofuiv. • 
dametiioiqnoittminasconfiilut eflecnlttdendae 
abiftomonte > ne parrem habfaiit,cum peribr- 
tes diuidiiur inter vicinos otiginatiot , codem 
Ibndediictico nonc dcnKwllccr» tp6n]m maritoc 
ciTc exc kidendos.Quiaiutiati non poifiinc fiib prf« 
textu,^uodiar«ficinfteittbcaitt cu» csteiis 
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Confirmabo jgitus in primls confultationem igitur oftemk), vhraalias didla,qa<Hiin teriBiirii 

tncatn priorcm cx nouis audoriutibus , nunc noilris ^cudum rcmanct in prupria Cm nrtttra» 

denaoreuoluendonaaceriani,repcrtis. Seaindo prjeteri<],quoiieftgB|aatum&conditionatuinad * 

infcram ad cxclufionem iftorum rorcndu.Tertio annuamfuludonein. Hocinprimistradit Dccius, . 

oftendam.quod iuadamcnram qaoinnicividctur quem ciedo anteamcnonailegaire rn c9nfi.fHe i^j. 

t(U#en^,fiueduxcrtiuihvzecc8fomiiuseio- j.MAm.MrM.4*d'^ vbiibrnulircrdicti.quodpa. 

nmn iri^> J>riyA^t^tt progpBjg^ iiaglMHWiBw"****^* (flum appofitum contra naturam fiudinon £lciCr 

meferuirepollunc. ' . . quodinc«terisqu*n6funtexpreila,nondicatuc - 

ConclunoeigOiqaamiBconfiUomeoiwailtS, elIefeii^m,&qainincKcecisicnlccnatacamfen^ 

fnicifta.Quodiilcmonscr.itfcudalis.nucfcudum di.ob hocc6dudir,quod filiacxnaturafeudiquo- 

Ecdciia: Tridencina;. Nonobftance,quodpco eo adhocQonaltcraca,non potccit liicccdcre, alie^ 

' cereantannuam peafion^ iulult ipfiiniicftiii^ Rew Ebli^rawR qMafl.ii.CsUir^titaUdifmi» \ 

uercndiflimoDom.Tridentinofeudtdomino.Ni anfil.ii.&pMl.dtctfh8ionjH. i6i. And.dt iftr.uftt. 

licccinhacDartcqaiafuithoc feudum conditio- i.^.fin.iuquib^MffJtiid.MHM^.AUx.yolj.ttMfiLyyg 

natam,<adk>lu:ioncm annui ccnfustdicaturim- 4^ NecobftaCKca»dnniDeciiim>fid{ceretlur». 

mucata n.uuia fcudi , qiix eft vt denir gmtilico qBodincafunoftrocxprclIedicituriurcfcudi.jp- 

* liuc lolutiune pcnfionis. Eft cnim t feudum gra- pter quod diccbat Roma.M (tHf.y».fifi$tbim4t§.u 
tiofaconccfl[io,5£c.vtperBald.iii^^/«d/i»/«»rf».<#f. rt/,^quandofeudumeftc6ditionaiiMntdaIiqiii4 
^narta&ibi pcrPrxpo.iifM/«rin./(xr4.dum|)onunc < annimm,«iamquodpropricncnfitfcudum, tar-' ^ 
difiinitionerafcudi,&Curtium»»frrf(7j./He/<i«/ff. men qusTidoin inftromenjpfitmcntiodcfcudo» 
/•/.f. ^.{olu.ibi.urt*Jeptimitnirequtfttum.\bi pcr hoc tunc talc Fcudiim coditionamm (ordiur natucaia 
infcrt ob dua^quJiftiones:vna pft noftra quidoda- fcudi. Vndc iifdcm roodis amiti icur,<^iblia vemm- 
tur fcudum fub annuo cenfu. Alia non rango, cum fcudum.vc ibi pcr Rom.i. Diccbat enim quidam q» 
feudum eroiiuc pccunia. Scd dcnoftraquarftio- iftanonimatioitrrcfcii<iinoncratattcndcnda,lcJ 
iie agendo » concrudelMm , quodiibiblucio > licec cfac magis ab effcdu iolutionis ccnfus diceodo» 
immutct naturamfcudi.tamcnin c.Trcris,qu.Tno contr2du<;cmphyteuticus,ari)bft,intia, qnamco- 
reperiunturimmucata , renunet feuduroinpro- traflusfeudalisinomme./.y«r«o.^./«rf./.f«»/m.§. 
pcran«turi,^rHr.m caftt.prtme dtfeuhnmiiAiMt pt.&iHAVtt dtfuUicM. Nam huic refpondct Dc- 
prcprlvnii^t.fatdivnQC ficucab immutatione na- ciii<, rlifu-prj cinndhoCjjiccdcret. quado effedluS } 
turae fcudi auidani ;irgucbant,qued pec boc potc- fcudi in toium remoucrctur a fcudo. Scd in fiio • 
tancincnliiradofnfinsnacacaubosimmutatofiic- cafit&noftromagiseftnoinen.icadicum aliqui- 
ccdcrc hi,quiali.is cflcnt'pcr naturam fcudi in- bus cfTcaibusfeudi. vt eftiiiramcnrum fidchtatis 
lucceifibilcs, vrexcraneas,mutus & furdus./icuc tocnouaciodeEpifcopoinEdifcopura.Mmf«Ji/I 
inccrhosDoaorcsfuit Bald. mltgtrikrtifauA.t»- d«lMeriio,nondei!mcc&ieudum,«cetdusna. 
hnt.CeiMoft.lihtrt.&inaliUfltrifi]uel9ti$qngCttr- turainaliquo firaltcrata. Adiftsm ctiam conclu- 
tita vhi fufTM addudt. $c ctiam lafon m vfibmfeu' fionemadditcoSocin.w/.i.W«/«.i*j.vi)?<iiiw^iW- 
dor (nrtA.terti*. lca diccbam cgo, quod cx quo im- ris.i.c9Uhi<fnint9fnbiiim.^n6t dimrcnciani de • 
muiHoeftfii^JSiparticulariterin vno, in cafte- paaocontrananjramcotraflusappofito, &iftud 
risofVmibuircmanet fcudum in fuanatura. Qina nonfacit fcudum nondicifcudom: iecus.iicotra . 

* t ««^cptio firmat Regulam in cafibus non cx- fubftantiafcuciiarponcreturpr.<ftu,qati!ctranfi-* 
ceptisigr tum (futi li^uidd. %.f«4l. ff. dt ftnu It- ret in alia fpccic;>«-wtf. in l.vbi ita denat.ff.dtdonati9^ 
gat. Tartel. inkg.prima.dtrtgulumii.l.x ci:cKifio v- fcdincafunoftrchocpadu noncft cdtra fubftact£ - ^ 
jtiius.eft aliorum inclufio. Itg. cuw frator.de iudtciit. firudi,fcd contra natura, vt infra dicetur.Ergo,8cc* . 
S$m.munimm (§tifiS9ii7.fitimltt*t.iU-MefiatK. Ad idcm cft confilSHin.f^7.y»l'»'nffti»* f«/.i.v» 
rt/KW.i.Sircmnnetfeudumquoadca-tcra.inqui- licctincafu fiiortirclnnic .id fuuorcmfilix.^fuc- 
busnullatepcricurimmutatio,vteftd<£him,& ccdatinillofcudo,illudcrat,ciuiaconccaiofeudi . 
ytohiiAtitiM.(apit.frim9,dtftnd0ttoithM>tnttfrt- inihultisalcerauccatnatonimfcudi.&nonin fcla 
pff;>rirfWJH<rt.c5'f.Tunccftdicendum totumoppo- ccnfusfolutionc.rrre//i^jftfrrtir« i <o/.i*i:Wi^j/rfi«. . 
fitumein$,quodiiipiadiccbatBal.vtfciLpq:iolu- ^ pr.Ttereaibi pcrcafuumaliquorum dinumeratio- 
lionemcadnsnonideofit pecmiAra.qpqdad nemapparebit,quodaliqaadecapicuh!.fidclicdcia • 
feiidumYcniant quialias ex natura fitudi venire er5tremilla:in c.iiuvrroncftrocftrolaalreratioift- 
non potrant,imofiinc«tcrisremafi5t naturafiita- folutionccenfus» lcdlubftantia fcudi couferuata» 
dUlrma>eft infcrendum, qaod nec famina nec pcr prsftarionem inralnemi 6d*litaiirlBiioi» 4»- 
cacand polTuntin hocfcudo fucceffioncm babe- tep. (ol d»m rtf^nitt adc^. defcudo non hr.hnt.ffop. 
rcprour dc filia eft tex. in in liLro ftude. tn frime ti- nttt.ftndi , vultquodaltetationc fadlain fucccffio- 
tmlo.i.boc autim.& intitnie. dtjucctfiie. feudt. be ne,nbnfitaltef«tainainHHone.Sedkic«oncftal- 

3 extraneo veto, probatnr ,qiaat«ppellatiohcre- teratanaturafcudi,rifi in roliitii^BC.Erporcmanet 

discomprehendit orrnr«;crir,mc>:rrrnccs.//?./fi- inuiolabilis in liicccffionc & in amiflione. Iftan»- 

tndumjitverlo.obligat. tt tamen quando profcrtur ctiam conclufione fiicnat' Clandins in rfibm fm-' 

". liiiBatexiafcudali.qwelbinatoranonrccipitcx- d^i««o«*s«iir.«sfa«.?.*l»cxptcircdicit, quod 
traneosad fiicccnicncm , rcffringitur nd hircdes exquorescxpre fTe conccdinir infcudum,& pro ' 
<inguiois,idcft,fthosmafculos.W«flr««tD»ai>r« fidclitate,cum habcmusnoraencomraa«s,&ll- , 

iMjtg. 6e§m.i^mrtaej&iti^Mi^iiilSitt.& dcKtatem quai cft fornw & fubftartia conrra«tt» 
pcfib.ltr txfaBo.^fTiiiif. «-dlrcirff.Etquod cxrrn- fcudalis.nodcbetficricoucrfiofcodiinaliiicotr*. 
nsus no iucccdat in f cudo piQbatur in cap.mmo.de &v,per hoc q. fcud u fit c occflu (ub annua penMO- 

. fttu^.{tiiii^iM(4itfriMm.igwtit4a((if.ftMMX^ *Be.»«dc«dBnon^cdeiedofttii»iM.«Aw*Jk;. 
■ • - -• . • .". CJm 
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C.deepeTUiilcrtorum. Tt 'infiquen.ttlum.tnjln.tcncc an liuncmontem liccr feudalcm pro ratisluifi 

qiKyl liocpa^ut" iitcomr4naturamfcudi,(e<ind debcanca{imicci,tanquam vidntl^xgeiicixProda' 

contrafiiblbactam,qua;confiftitiniplafideIime« ciiiCumtaiiqiumfjdniadtnittanCDrad oflida,a«i 

Pcr hoc po(Iet iecundum ipium procederedecifio oncra,&adonuuacommoda,ctiam ahorum moo» 

Baldimdtiii^i. qoando non eilct przftiia fideii- tium. £t puto dicendum elfe & condudcoduniii 

cas* Sedeaprxftita, tunccontradtusexiui forma quodnccexhoccapitepoilintiuuari. 
magis paccicipat dc fcudo, quam dc concoAn • £cptifflo,quodredaviationpoflutatco]i/6qui. 

cmpliyfctrict». Cuin igitnr in calii hubcainusno- hocpcrinditcdum conieqnerentttr« ConCtaRC'* 

mcn coiitraCtus , cjuja iiicicuriurcfcudj,itcm ha- gulam iuris. l.iumtfH'uLdtrtr.iHr. 
beanms formam & iubdantiam frudi qncc^fiftic Secundo f non probat noc eflc, quod abKoe f 

in if>f!ifi,lclitjcc, dicidtbct remelleclaram, acce- eontingit.ibc(Tc. /.«<»« boc.C.vndele^hi. Scd poteft 

dciircetiam rcnuuaiioncfatta, & folitaberideE- conftare, quud ad cctera commodaiintaOmini, 

pilcopo in Epifcopiim. A qua pofteriori obletaan* qttocttmecnmrdpedhifiiftiiidttooem,& t.imen 

ti.K^ccI.ir^itur vuluntas &-inucflienrIs&: inuefliro- non debcancadmicci adiatam monds luiius fi^ft- 

rum in pra-ccdcntibus, vcin propofito arguic Soc dalis» 

m f.vtlitmme. ttin^.6€.4judumjm: titqmktttml»' Atb f cnim ntiorelbnnat padum. /. mhffi' i 

ittur. fitau C . detrjvfA^i9. Alis iiaintjuc b<fha llint ado- 

Dcmam & poftremo adduct^ coaiilium Aib. mncstraniicona: inctico provicinisadiilapocuc- 

Bnitiim Tf /./Sr».MtM.4i. vbt hocezplidce didr.fiil- toacadnntti. Sed tfte mom non eft commanlct* 

nandodccifioncsconrrarias, quxnonloquuntur, bilisextrancis& forcnfibus. IgiturnonvaletlUi- 




caiunoilto drca hanc annuara pcnnonein puta- Igitur.&c. /. VtqmMus.ff. dtmintribu$. Ijnttrftifu* 

' temr(Ieaducrtend»tm,tjuiavt pcr eam feiuhtm £aittin.%.f4a4m,denrhtrumoblig4it.Vtxtciczct»nt 

' cronicat in crnph)reeufin,deberet dVc modica,vcia iilifbretiies vt fiiat»le|l pro victnis acoepttii» 8t 

emphytcuiiSdtat.iux.Hct.ftrBdld. in l. u C.de'tun ptotalibnsetiam oncrati, fiait potucruiu non ac- 

tmfbjteu. Scd in cafunofttonon cft modica, ied ceprari,iedinomnib.^>forcnfi.tradlari itactiapo- 

aecadeo grauis vt refpondeat frudibus , propter tucrut quoad qdam acceptari.C^-nuoad qdam non« 

qaodfeudum non dcfinct dicibcncficium.^»»- Tantfiergoiurisfibicx rolcratiaRcqcnrisdcPro- 

t4t.ferBd.'infi4tludiisfeudtr. ^mIu. ibi, frtinttiltilu: dacioqiiucrunt , quantu rcpcncur eos ellc vfos,& 

fOflR refertStc'in.^.vtl.teHfil. n .11.5.S iue ergo tenea- no plus, vteSdeBriHU Rdrtjeffnhttaakmuii.ftM 

inusquod hoc firpropricfcudum.argucndo^no- videri fottfl in Alrx. inl.prima.^. hoeautem.ff.deiti- 

minc,aforma&iubiianciaip(a, idi.ahidchucc,& tur.dduqutfrtuAtt. Scdie niiiiis diftnbutionibus 

'^renoaatione, fineeiiam teneamus quod impro- buius montis , cam c^men pltiiimefaAic fiietint» 

prie fit fcudum.non nmplidter»ied fccundiJ quid, parrcm vllam habucrunr. Mcrito ncc in iututum 

adhuc erit ideni, vt nec iceminiKncc excranci pof- habcrc debebunt. Per quod patet, quod tdpedtt 

finc in hoc ieado partem liabeve. Quod efteer* iftiusmoatitnohietttntiiU de Rcgenaa lioefdA- 

tum»fieft feuc^.ampcoprie,quia tuncnihilpotcft ti inhabilcs Jcincapaccsadmittcrc» fiieOCtlCepO* 

^ obftarci cum rupraoitendcriffli t in fcudisnon CttiiTcmiivoluiilentimcritorilcant. 

inceedcre nec fisminas nee e:ftnineotf pioac vlcn Yheritis /i Wdesncur omnes lyadicicai6Ai«4 

prxciicladc cxttaneishocdicitSocin.r0M/7/.z;7.;. petendam rcnouationetninueftitui«:]niiftimoitl* 

ro/.i.r0/ii»i.i^i:<9(fjit|tiiy«/Nin(r.£cideiii«fic;ftiiii' ,tis,innullo reperietureosinteracniiGs< 

ptopt ie& (ecnndnm quid» caiH in eo vpoA non Propter quod ttmc d^bojfleftC teclamare, & 

eftialcnccnaturamficadi rerinettincxteriseam iushabercprztcndebant inhocmonte. I>ebui(^ 

debecrctinei:e.vtrnpra^robaui,&tcaditipedfice iec pneterea ad czpcnias inueftiturartm conttllk 

Roma. diSt fmtfilie ftftuuf^mt. Cum contra£his bueci^nce nonad fbhitioncm ipiius cenfus.a qul- 

iit dcnominandus^eo,quodin eo pneualet. B4r. bus omnibns iaetunt cxciuii , vt dcmonftrarcnC 

»»/. Arifle.dtdentt. fum Jtmtttbus Addullisin cenfiBt cattcrideR^ntia Prodacii, quod eos volcbant 

SruniprAdicle.-ei.ceL^. Quomodoigirur.trgucbane propartidpiDUsfiiis ihhocinonte. Voluntasau- 

illi, quodfoemina & cxtraneipoterantfuccedere tcm cum ito fiide dedarctur, iicttC Vetbis. 

in fcnilo dato fubannuoccnfii, itaUcebit&mihi Piulus.f. rttn ratam hdbtri, Merito cxtcridcRc- 

argucrcquod ncc furraina ncccxtranei poftimt in gcnda in quotum at bittio iuit procominunibttt 

. fcocfeudofiicoedefc, quiailliloquunturinfcudo allodialibus hos non acccptate vef aCecpcate» 

qaodeftnominefeudum,nonre.Nosveroloqui- iamipfb fatf^o declaranint vnhiiitatem e(tfUto»iH ' 

tnuriafeudonomine&rcpropterfidchcarisiura' quibusvoiuerinccosvicinosefle. 

memum&renouatioiien. Sttfitdacetgo eiseriaMin paltds beneflclatll 

Ex pra-didHs conftat quod duoiimullunt cx- habuifle: nec velinr inuitis efiginatiis fimbriaS 

pcdita : Firtnata lcilicet eft condufio* de quain telic dilatarc , cum damoo aherum. It^e tuttri. C, 

• confiliomeot qttodnimkum ieudamintmoim- ieuegtttis ftfliii ^cnmctul pBKdi^. quod redtto. 

iminiinm,rednetincircrisnaruramfcudi,&dc- mare dcbuifTcnt, 8cc. caqaxDo&ores tra^m 

inoaftiatum eft fiiccei&ue, quod hHiusfeadiex^ deexcmptis* de&ripiisinaEftimo, quodfibi prat- 

pertes efle debenc tam finoitnr qnam «manei indieanc» £ ifico non tedmulot , quando fdunti 

Suicunqric , quiaanfinicoc%lnatii» needefite- iuxt4imt4t.jkfJi^ ^imtUm. m legefr^4. i.jl 

encesabeiw • # eiuittutor. ff. ^u^ndt uffeSun. fit.(um 4l'ui ud idtmt 

. Rdiqnttineftyt deieiiio dic^muti qaodeiU pt4eftfuUldf9»'mltfff4lft.i.n. c. de diutrfis refenft. 
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Eshis (equirar»quod pix btt iiiw9hiifas/uic nuit.contigitdidbs ManficoRscolonos Rac tin' 
iu<\\jxfn\im il!is,qui cjnnim erant tempore pri- phyteucas aiore (ui vtilis cecidilTe , iiue id fqcric 
mx inucftiturx>quod fucccilluc cranfiuit inco- percenjiionemdebitiCanonis pertricnnium.fi- 
nimpofteros&hxredesfanguinis^xtananmm ue (ncnc per •lienationf m bcnorum cmphy. 
fcudi. Ec licet Regcntia Prodacii pcr fupemeni- tcucicorum , non rcfcrt. Qux bon.ilic deuoluta, 
enteshomincsdicacuraudb&cHccademRegcn- prarfatusdeConcinis poflcdic, doncc cailrumab 
tiitLfToponebatKT.ff.dtiudu.Ug^eut.i.ftMl^.flui ipfbfuitredcmptum.FaAavdro redcrapcioaeca* ^ 
fHi«/^ttfvn)u/r)^f.Tamenhoc augmctum Regen- ftri,oricurdubitatiodcdi£lisbonis dciioluti$,cu- ' 
tixfactuma forcnfib. noa eilciuidcmiuriscuius iu$clIcdcbeant.Ip(oConcinopra:(cndcntC|Ca.fi'« 
«ft ipiaRegeiiaantiqua» ciiinter RegctiaProda- bideberercmancrecum onere eadera recognot 
■ ciiaiiifVam,&iprum auc;mcntumeft diucrfi ratio. cenditituio Emphyteutico.ficut a prioribusTm- 
4r£.utt.peTBdrj»lJAmtttmft^Lj,uqiiiddeiJtdamn* pbytcatis rccognolccbantur. Hi veto q^ui pro . 
t»ft39,8c<fnoitu«MtiAJ»t.dt(^Mmitr.&9M* Regia MaicibceRoraaiior.afniiic > pratcendttnr, - 
"^fK.addecmam. Namquah"tas rcicum fitfcuda- hasdeuolutiones debcre cflc Kicro liix Maicrta- 
Jisrepugnacforenribus&extcaneisk primoinue- ds > & Caftrofuo fiue iuribus fui Caftxi pleno 
iUtis. Vndcoriginariipoilantniecicotoshabere» iure ede aifignanda. Super qua connouetlis 
quod ius noi^iotcftcompeccrc iftis qui auxcrunt eft nunc videndaui f ^id pfo incc iic te^oo- 
Kc£/:atiAmfatitlixp!enum^.equ'itii.ffJevfu&b4'' dendum. ^ 

litM.&qu»d^'ttTiHi.vbifufrd,qtt»d diutrfttdi origitik Ec primo • pro dpmino Condno ponitecaiiir^ 
fuitiiairfitMttitrdtiottii. ezquibuseftdemonftra- vcandio»tenordcformaconceiGonisfibiiadaE,cfi . 
tura,quodiftilicetnncvicint, infeudotamennon ineadictcar>»pcenz&erratacocihgctcs&cotin- 
. inncliafaehdtprovicinis, proat ncc hadbemisfiie- gentia , (bnt iua flc fibi appiicentor. Sed Eroplty- 
nincbabtiiJmolitaa(|pdvidniiushabuiftcnt,ab • theutaceiransk ibhitione Caiiom's, vei alienaiw 
eoturc cecididenc , ncn concradiccndoadtilk qtli dominoirrequifico, poeuam paricurdcuolurionis. 
iacotuinprxiudidumbcbant.LausDeo. Igicorexpa^&exconuenuo|e . hxc dcuolucio 

' • AncQuecca. qutepaenamhabeterrati,debete(redomini Con- 
GONSILIVM' IX. ^^^^'"^^"^•■"^ccduncah.ivcrbapofitaini- 
^ * pfocontradu, & in ipia conucuciotie , dum dt- 

SvMMARiA. cunt,quodconcedenslU»xt&caacSienttcaa',itti- 
I Bxtlufio trtquerum tfl ctterorum emnium tmb^, lietas,&c. 

&H.u.cumfu*rt9taiiUlimit4iti»iui' A qua Re/etuationc pardculari videtor con- 

« MBmitthjfdUiAU mjritutH. mftpMdi»' gme poHeinletri , quod cscect omnia iincln t* 
jfU» M^iSMtMr SnOnm fium imniliMP pfi^m translata > per illud vulgare di(flum , f quod * 
iHUm> . . aliquorum cxclufio, eft cxcecocum omotura in- 

I Si rttrmiiMimttfaikmt nmud tfittt varfmf ht wno.ltgetum fratr.tkmfiwt. o^. nmitlniitim- 
yendititnt. mus. extra.de frdfumptitmb. Icem pcr illud , qaod 

4 fliuilMmfamdit^fmjfiiiitiu^triiliiiriddM-- dtcimits , quod excepiio aliquorum opcracuc vc 
tmireftituit» . ^ incKCentWroamaneac R^uh. r4/>ir.;>rii»«ikf»* 

/ faiutquaquittenfiftimnitiuurdiiudqi^imbi ^a/«iMfeiiyexr#.ConceiHoergoiirmaib]MCiao- . 
' dtbetrtflituerttVtrMmtmm^malmm'^ri mnibas,cumabe3qnxdam tantumniodoiuue»> 
miliireftituendd. ' cepca,&concedeniicelcruat3. 

4 JUguU-.DomimumpigneriseftfigiurMtit. ProeademparcevidecaxeiredeciijoBar.quam 
7 TruQmpreueniuntexflsbiliLui. . cxrcri ibi approbant, prarterBald. i« /fg«/if4/.jf. 

t VfiifruBudriut queddmmede Deminureprdftntat. /o/Mro Witrnmoruo.vbiquarric.-Mulicrcaftruroquod 
f_ AbrndpanaaddJidmiieiitftbeitsUtttiB. babebac* dederat in doccm , cum iurifdidione: 

. 1§ txprefie eim quedtddteineft,mhHtf«rttfirJiXlii durantemtrrimonio contin^it.quod per fubdi- 
ptienettbdbetvimdmptiaii^ toscommiirarunt dclida,propccrquzbonaipl9- 

V &(ifli$dtdmtitnffifm&tmAimrtffk» • rum funt publicata, & aliac condemnarioncsfiH 
^ . , . da": Soliiitur marrimonium : Dubitatur , aq cya 

^***".*". ^*** . • leftiiutioneCaibidebct ceititui.vxori bonacofi> 
. Bon4 cleuolata Caftroan debetat ^&|- 'fiowa, maccinioBioconAamir. RefeccBart.opi- 
Piuninocaflriinfcudum recogtiofbently nioncs, & demum concludit, quodifta rema- 
«i.vcroadDoniinumfeu<lipertineant. nentmanw,taiwiaamh«fincfi^ 
' siis.tEtadnunnmiipeftantRuAns4otis././r^a-flL 

FAihimcfttale. Sercnifs.Regia Maieft.Roma- neribui.Ced. dtiurcdet. Idem videtur diccndumin ^ 
notutfiucprzdeceirorcslui Comttes Tirolis* pcopoHco quod dcuoluiiones przdi^ deiieanc 
conoeflemntoailiiimBeKbfci nobtiib. deConei- - domindCoemoremanere, qoiafni^nGdlci ad 
nis, fubcontincnria&fericquamlitcrxcoceino- eum ipedlabant. Quacopinio luberet audlorita- 
iiisdedarat, fedliicincecitacionepcxfeaciscarus tem Cagnoli , infud repetitiene leg.fe(undd.Ced.dt 
naka oiaitcatnr^camhiieiias yeniant opotcnne piSb 'mtrtmpter. & numertiji. quando caftrum' 
fiiislocis rCGctifenda. Intcr redditus vcro caftri hoc fuiflet vendicum pdo retroneadendi ap* ' 
pncdiOi, extantquidammaniusttuce dire^ca- poficoJbienimformacqua!ftionem,quando do- 
ftrorpeaances.vniisyero peicinences pofleilbri- nainusdiredusvendic ius proprietaris irrequifiro 
boseoruin dc illisinucftitis, fubannuafqlacione cniph7teaa,quod poteftiacere. Cedte.it 
penfionisperpetuai.Pertempusautcmquodiaas iurettnfhjttut.rbilafonMquintonetat. Si pcndente 
dc C o nci n i shoccaftnun cumiuaimiiiiUatonc tc- texminotctroucdtaoiiitcffiphyicutacadacaiure 
. * » _ -1 ... - . . . , ^ ^ 
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(ttOireiaUenadoaeTelcanonenon(blaco,quoca- quxeratdcbitrixConcini^quiaalioqaodamcafa 
fiivtilciloininiani co(bli<laturcumdtrefto,(iiux- edpcrcepra.quam cxrecredicoris. AdidemteX'- 
ucenocem pa6li redimat dorainus direAiim do- lus ih lci^equtticni. ff.de turedouum. vbi* fi let dott* 
miniumquodvcndidit. Qu.rriribi, quideritdc lisdaturindoccm .tftimara, & a viru caincaiur, fi 
domu)iovciliacquiiitocmpcori?Ecdicuic crede- uiacuusegeric ex empco ad dupium ratione cui* 
reqaodlblumdircifhimncrerrouendendttnitVt^ dioiuslecutx , id confcquurusiic; folutonia> 
levcrorcmanebiiapudcumquirerrouendit.pro- trimonio , hoc dupkim ad mnlierem cuius ftiic 
uc erat apud prunum empliyccucam > & critipie fundus, & cui fundus rcllituicur , rcdigerun Ergo 
' emphyceimcKMninldbcafc lidKfiemiilkr^ noftne deuolotiones pnn moJo rcdiecnnur ad 
fins.C. de iure ottfhyteu. proquo dutt fdcerel. tusno- Cameram. Njmfubiicic ib» Iuri(conruTtii$,quod 
j0n(iR.<^r<j.tHrji.Ecidcmcilcciuj^ropoli(orcipon> hzcicntcntia liabet «rquicatcm, qaia^sitimatio . 
dendnm, quandodominosi^bndnatemifibtefc* noneftfimplexvendicw» icd eft venditio cxeau* 
ftrumcumiariididione.cum padoretrouenfkn- la dotis,& maricus non dchcr lucrari, fcd iuffi- 
di. Namvtiledomiaiumliotvin nuuiiuumrema- cic eum indcmnem prxftari. & noa ibttiii lu« 
neretiibi cittniQndNe<ibloeiidL'jC^ikMkm ordin^ * crum. fic in propofiro fiiffick ^ood Condmu in. 
rium Rcgix Maicihti , iicui iblueb^r per illos dcronis feruetur . ablque ee qiuid liudcaoliiiiD- 
cmphyceutas , qui a iure iui vtilis doniinii cedde- nes fibi velic iucrifiicere* 
nint > quaii iiifiiciat reftimcre caftrum, iicut illud , Tectiofadr/1 htum. fiquUferu$tm.§,it «iifi- 
jHbaitf non auccm tcncamrctiam rcdicuerehoc ti« «rfi£F«. vbiieruocmpto,<i redlubeatticvcndiM» 
aogmentam vtilis dominii , quod non fuit iibi rijeideroedamreddidebebic quadruplum, qtiod 
} vendtcum. Ectincetroacnditione.quidaliuddc- cmpcor erat conlecutos* ajgendode rapto. Quia 
bet vcnirc , qaaqi^iHMl«a^-M 'vduiicione) Et omptori cum raptus erat iennii , venditor crgo 
' cura dcuoliuiones non vencrint in contra£bu, dum agit Rcdhibitoria ad (eraum, nedum ier- 
quia noncium cranc in cllc ccmporC contraftus» uumconiequicur,(cdctiampanaquadrupli.£rgo 
[jiieeiCo nec in i)i(lra6ba. idefl«i0%A^fcieiiltiiendi- idem in propoiito. 

^jlMievenircdebenr, fcd <lcbcnt rem.nncre eiqui QunrioT.ichl.fipigntre. depiint.anit.i.rejfitnfo. 
. citf.Iocriiiccit. j^iu ratioue vtitur tn ftmiU dtminut vbi fi crcdicori lurnpiacHr furco rcs pignorata , & 
V AMmf»ii(UpptmMfim.eMf*9u. cceditoragatfiirci» &ficconiecutasduplum* v^ 

; «'l^mc ctiam concluiioni vidcnrur non dccdc quadruplam:i(lapa:naimputaturdcbuo,adcom- 
> fijtfiiclcgiss, {k pnmo lex fn4Uts.ff.ftiutom4trim0- modum debitoris. Quia pro concurrenci quaa- 
* «^.vbt fnidus percepti ^ marito ex pecalio iemi ritate debitnm minuir. dJLjifigiun. & t. €nmtm* 
dot iJis, (ic.-.t pcrcepti cv qualibct alia rc dotali. ff.de furtit, &iMiinl»tiiilnftr gloff.pgnttii. Quod 
peccinci^.adiuantucn. JBt^ Uccc peculium iic teQi^ampliusdebicooonlecacuseftcrcdicor^id^* 
. qui d V uifiHu^intfiti^ ^Mli^ lti|{|iieiuum notf 't9» debiroii reftirair.'iLjSiiM»r. ^.fauajHfinJepignorib» 
ltituiturvxori,icdrcm.iiKtv;ro<:qnamuisvxorire- Igitur & nunc,(ivelletrcrincrc hanc deuulutio- 
>■ AituatarDeciilium :iu augmencum caAri debec nem«quaceftpana»dcbiulIettantomiousde de- 
femanef^bncimtfArnonreftitai Regia; Maie^ bii» qoo Camemfibiiienebttar» redpete. Noil 
ftttitcaicaftrum cum iurifdidione eftreftimtumi «nccmpoteftcredicorvcramqaeconleqalt&cre*, 
ad idero eft text. i» /. at vbi. ff. defetiti». btrti. vbi dicilui iblutionem,&dupli recentioncm. 
podedbr hxredicatis bonz fidci, dum hxredita- Q^nto^Qtl.vtru».'mfin. ff.iefetitiM. hmi, 
temreibinutverohzredi.nAntamenrefiiruicpcB- vbipofiellbrlicredic>tisbonao3einon(blumvii» 
rnm pcVipfiim ab aliquo pcrceptam. Ergoidcm ro hrredi rcftituit prcdum rci hxreditariar ven- 
inCondno.Poccflad idcminduci tcx.nfU,rpuU- duxafc, fcd criampoeiuquam confccutusfijic, 
' tor.ffJebered. vel aitio vendita. vlii BMrt9linil$li^9$- pccdo fibi cardius qoiaiconaencfac ibJlUo. Ergo 
. '■HltexiBe textu, ^yAod iWnd i.\\H->dconCc(]iior norri- idcm in caiii noftrz panx quam coniecutus cft 
:' liepoenx , uccalione rci aitcri dcbitj: iion ccncor dom. Concinus cx ccdationc Canonisnon (oluci* 
fibireftituere. Siciripropoiitoltect caftrumcilet Cumverovtvidcs,iuravariomodoloquaotar 
debitumreddi,pecuniafua(ibi rc(htut.^Sercni(II- dehispccnis, necelfee^tvti conrrarictatedefcn- 
^ • mo R.cgi } ca^enid qupcl Coacinus cll c^nl^c^- daotur, vc pcr confidecatioiicm diucrfocum cafiu 
<■ loanominepioAwi.lntniH^^ amcaconcordentBr* cum inca iaribasfinrtoii» 

tucndum. cordanda, vtnon aducrfa (ibidicant, fcd diuerfii, 

Sicut auccm(iiperiusplufaiurac(illeraad^^o- Abhorumautemiurium cQpcordia fadleperd» 
rera domini Condttiiia.^niM^ (egtjeftiiit pcre Ucebiri qnid de nofttb dettDlarlonibnf t$ 

Jro Camera Regia» qdp^iBe teadunt qtaod luc pronunciandum, debcant nc remanere Concino» 
euolutioncs comoMM^' Kdgi^ Maieftatis ce- vt in iucibus primo loco allMiBtis. AnvccoKe* 
' ' dam plcno iare,non antem*qaodibInm diredbira gic CamccKKftitaii vtlnkgw. ieaittdoioco ad* 
•V dominiumitiumeiledebcacvtileveroipfiCoiKi^ dudis. ' 
. nomanear. Repetioergo,quodauri^nofterBarjulluecdl( 
Proqaa(cDcenriaprimoaUegatartext.fi>/.^/- fimiliaianfnepngnencinuicem,concordiampo- 
torMt.S.quoddefiuatt/uf.ff. debeHiijuSt.iud.fei nL (tiitpeffdiaecibtumcalaumdiftindlioncm.fA di^4 
■'Vbi creditormifliisin poirclTioncm bonoruni dc- lege frdter. i.prime.ff. dt lonu audt. iud. fcftd. ptH 
' .bieods» lioet (ru^us ex tc dcbitoris prouenicn* gltff.^utMi^UAetidm pofuit pre dtdarum U.feituie- 
tesnonreftituat, ficamenpcenaconfecuius (itcx aiMii3dlege.4tvbi.ff.depetiti».btrtd.9kiidmBd* 
conopromidb , vcl alio cadi , cam debitori przfta- ius.AngeluJ & Paulm de Cafho fecutijunt Bart. pau6t 
, bit. £|c i^is cigo vetbis, ^«labo caiu»&c. prbbacoc iaMMr«m. Titul' crgo pr^fenus qu ^ftionts eft iftci 
p««tt^ddieK'm^ VicnBtpW4a>»S*>>*c^letarflipoaetdnMc^ f 
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qtiaratuihidebcc fcfhtacre, reniat fimulcum i- 6bConcinis(icdiaocdRnj<kiutiUi;cciune,poteiL 
P&seinihireftitueQda. In qua BatC. ponic diflin- vidcri fuda ticnlopignorjs , vcl cii:im rittllo VCIl* 
elionem muUimcmbrem. Vnuscafuseft quando diiioms. Etficiucr^o pcfliiiiiiiiioiniaii, commu- 
poenacneft c6fccutusaine,cuires eftrcftituenda, niccrCadraCuinnarusconcctlaixilxlibusconcc- 
&cumcpaBnameciam re(btaer,proacp«na(uc< dmuucvccapoiI^Jc.inr ^ftinbtnci^/ nuo autcin 
ccfuciocorciamiirq vf m/(jtt<?n«7f».</f/«r.</eryeln6 ixaufflOdfi. Coiilcuucnterritancumlunc pij^no- 
rclluuit,proutnoniucccdiciocorci,vtinfucto.i. caca,ici.|uuuc (^uud dominiuin ccnuiilit ipii de- 
l.lipifftvrt.&lM^Mkt liicori pignoranii. Qaonumhocf eft tegahri- ^ 

Aliuscafuscflqn.indoob!igacus refticcicrcpoc- tcr vcrum vc dominium pignonsiit pignorantis. 
naw f de qiu cetinenda vcl rcltituciida quacntur, icneTdlittr. ff.qm&* qmbiu. l(gt tn noxjlil/m. 
eftconfecatitt ab alio. Et ifte eft nofter cafi», in jfie tMxs. 4tKam. UgMnm^. de Jswmt ittftdo. Icg. 
quo deuolutioncs non Iinc h.ibitx a CanicraRc- inquerum. ff. dt pignwib. El fi diccrcs, i|uomodo • 
^ , in Cailium cutn iurildiclionc ccddicus, fed crgo faciunc ftu^^us pignocis fuos» acc in ibr'< 
•bEmphyteutisfancpecceptae. EttuncdidtBan tem jmpittancar: Reipondert forfiran poteft at 
pocnam cft confccutus cx prouifionc mea , cui notAtit. Uge legdta. ^.fiiuL it liba. legtt. v bi qui le-« 
ccc cft rclUtueiida,ccfticui dcbcbic & penami- ^iuain/upeiietblcm.nondiciturlega/Ieaie^ 
hi» ex caitH proaifionc proccdit Itx frtutr. tamacceptam pignori , qiuG pignus non fic (b- 
iffnmt.Si vecoconiecotaseft poeoam cx iaa pro- um.& legacum dicic de iua fuppcHc^li,&c.SubiU 
uidonenon mea, runcvc iupra vel iuccedit loco dtteac; Vtiquc hoc c(l verum , (i non fiiinviii 
tci amills . & dcbct reilitui , di34 tege vtntm : auc cceditocis ex voluntatc debitoris. Potcil ctgo efle 
" aon fuccedic , 6c non dcbct teftitui. diS» l^f |iSgBes»quodlecandum voltmiarem pignorantis. ' • 
4t vW. d* fttitie. htttiititt. Alms cll cafus , quan- non retincbit naturam pignoris , vt cuni dcbitor 
dopaenamconiequiiurnunincanccfnaprouifio- conicniif qiiod vutspignoris iic creditotis. Nana 
pe,(edexlegisdtiponcioQC,<Scprouinonc: Etifte Hinc per coruicniiunem liccbit , qaodexittta- 
cftcafus piarlcntis t!oftra; fpr -'il.nionis. In qiio ra pignoris iion liccret. Conicquenrcr cx pa<5o 
dicicBar. quoddei dumquodperlrgempunuur, facicc cccditor fnidus fiios. Nonenim oblcurum 
potell atiquSdocommittiniiplam rem«vt^am'« cft quinpaAapoffiniimmiitarepropri^ nata* 
num duum , aliquadocommittitur in perfbn.nm r.im contr.i6luum. Irg. yhi it* demtur f. de dtnd, 
occa^one i ci , vc ii 6ac iniuria prqpter tcin ; Ali- cMtf.mert. & itt vfilm.feudt» ruknt. defendo ntn h*- 
qoSdono dclinqtnr ncc in r5, i^cc in perion£ntt6^ hme frcprim mamrmfnA. Pbteft ctgo tn pro- 
aerd, fcddcIi(3iiimrelpicicvrL'ni i^i.vc :n ftltto. pofito dici,quod Regia Maieitas Ronian : titulo 
Primocaru,qaando deiictu tit in rcm,tuncpo* nigpocit pignocaucnt hanc iuciTdiftionec^am 
aateftitaicacfimtilcQmieijirtr^./r^mrw.kmi'. ' Mctilcatc percipiendi emohimeiica frams cb 
Sc-UQdoca/u.quandoinpcr/bnapropcccceni» ea.Quont,vt non multum diffcrre mihi vidca* 
panarctinetur./.WM.j^fjrir)inuaK. tar Condnusabvfu^uduacio, cum pigno|caiM» 

TeRiocafu,quandodeli£Hi eftctrtavlbm reli aon imfnacauecic dominium nec pcoprieta- 
^«liCviinpectiBetadrellitucncc.&iblacesrcddttur, tcm.Ec Concinus iit effcdlus huius iuriiciidioni» 
fittepflBaa»/ir fKirvw(^./«M.ant ad eum nd pertincc vfultuduarius. Nunc f gitur hoc ftante, Reperio 
. v(ifeiliiasrd,vtincreditoce:£ttunccotum refti- hanc quxftionem cfle in propciis terminis for* 
fMicai|hoceft,ces&pcena.dJ/^^arr. nutamabOldra.iiiyii0c«R/7/i0 24o.iRCf^ir./t(frr«e 

Nunc relata diftindtione Bar vt in rcrminis quod tfusritur. Vbi , quidam habcb.:t vfumfru- 
aoftcisloquamuccftopusvidcrc, itibquomem- dnminquodamCaftro.Et proprictas er^t alcc« 
bro diftindlionis prxdidx relts collbcarc calum rius, eaenit Emphyteuras Caftri ccl! J!l in fohlo 
roftrum. Et tunc^ decifione quam Bar. facit in tionc prrcrienrium, vcHrrequifito JomHio alic- 
ilio.fcquetut cciam decifioncftci caliis. Elipti- nallc: QuxruOldca.uiiacommilla&dcuoluuo-' 
mo ccrcum , qaod iftx dcuolutiones non pro- ars ao pcitincant ad pcoprieracium , an vero ii- 
ucniunt a noftr.i pcouifione, fcd proccdunt ex nito vlifrudtu rcmancanc ipfi vfufnttfluario. Ea 
difpoiitionc Icgis : Itcm procedunccx dcli^o. condudidc calia coromiila icqui pcopcietaiiumt 
' AUm fi Empbjrteaca alienando vel Canoacm oon anten Wlifnidaarnim. Quaro qoafliobeofc 
nOB Ibluendo non dclinquercr , vciquc poe- a;:dccifionem01dra.rcfcrc & /cquicnr lohannes 
aam amiiHoms vtilis fui dorainii non patecccut. Andceas ipfbcacico.fn4<f((rr.5/ecii.r/rii/«i/«/«r/:cic«. 
Quam fi pacitiv» cftnecefle, qood ilhm pitia* ^^.qmi^on.fkftrfirht: quit^AimmM^-^ndettk 
tnr CX delifto. Sicut hoc apparct in damno qua:ftionem & dccifioncmrefcrc Albcricus fuin- 
dato t in Airto* & iniocia, pcouc debis tcibas tnuspcajfiicusfn Ug. vfvfru&u Ufftt.ff' de vfufruS, 
loqtthnr Bar. Hoc eigo ddidttm vd dicit c<ie &mvi^.c»d.dtv(ufrMa*. Pixdidam eciamde- 
commiffum in rem , vcl in pcribnam, vei in v- cifionem cefert & fequitur Deltran. ttrtid fdrtefud- 
{am ccL Siio lem • dcuoluriones reftituunmr li- raai olkgMiumtm ,m(Mav 15* Moucntur Dtxdi&i 
mulanace» (iinperlbnam, rcrincncur. Siinv- exmulrisfarionihasllr maxime*camtaliacoin- . 
I fiun » ccftinnmiac vd BOlhpto^ viiis pertincc miilaconfiftunt in n:3bihba$,& Ibbilianonliinc 
vel non potliiecai ciinioqtti opns habec ccfti<' frudius, f f^(i frudus proucniunt ex ftabihbuSi.7. 
taerc. itfefefundd.ff,devfufruS.Ug.iHfefudum. devfur.m 

Intcfeaveto qaod tidiim deaolari onis applicaa fmt, Item tales deuolariones ptoueniu n t i pfo iu» 
' adhuncvelillum cafiim,es confidcracis pcr Bar: re, fine induftria,curavcl faAovfiifrud^uarii. Igi- 

ausdam fubiicio.quxfpedaliccrad tccminosno- lurad eumperrincrcnon polfunr, ficur pcrrine- 
rcquzftionisfadunt. rencf?exfuacura&indaftxiahcdeuoIucionespra^ . 

Sedcftf rffmianMnw qqoA «Bactti6o 6n 4wifitf«M»fltJlij/<rfMatoiC#/.i^i'tf«< /^^« 
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• liijtdlr vfufruS. Icetn iacafu noftia vcUedonuni. 
' aai4|Uod habcbanr emphytcucztaccedic per con- 

loHdacionem ad dtteduin. Cuius etgo eft dire<5lu, 
duCieniettaindcbetdleviilc libi confolidacunia 
quafificincrcmcntum , quodHcteinon perfonx. 
Vnde cuius elldicedtum.&:c. Ad idem , quu fi va- 
fiUinceiieitfeddaRiabEccleria, quodculpa va(al« 
licoramitraciir.non Rcdori n.cclcfix,qiiicftfru- 
^aiius , rcdipri EccleiU; dommo diredi applica- 
xmMfmm. cftlUit, itfi^^fixn, Aha plum 
ftindainenurjciuntDd.prTJifli, qurvidcn pof- 
IbncSed vnumadhacteteio,quod ad loiunoncm 
«oatnuMKttnifiniici: DidceniinCMto»fM>S|p.9 
a^00ami'tra& deuohitiones^ucnitmcexcon' 

• CBiQiipriaiacuo, quando emphyceuiis fuic in eAe 
pcodada» qaoficvtptoprietario debear acqoiit» 
&nonalccri,quiacxfadlo proprictarii dcfccndic, 

, qui legem dciiolucionis appoliic» vel appofuiftc 
huciiigiiat.arg.LJedrihM(. $.qui. ff.iehiimrM.&L 
Jhm.mfm.f.dentnpMnn4t. Prxceceahoc iusde- 
nobicionb coacedituc ez «juadam pcaerogadua 

8 dominiscdpeAu emphyceune. Ynde licec t v£t- 
^aduarius quodammodo repraeientet dominu. 
IMcr hcrnoJt vr» fro «A/ig4f.Etideo durante vlufru- 
itu podic libi quxri,ad vfuraOroaum percipicn- 
dain:eocamcntiiiico»bocaugmennim (equidc- 
bctpropriccarium, vt probant iura, tunda lolu- 
tionc ilji dara pet gloiK videltat l.fiintfr. qutc- 
qmi. &l.fi fimJut.in fri»dp. itbi giof 4e pigntr. Ec 
lcadicendumeflin propofico. Harcrcnccnciamco 
iudidoefttcaenda, li tenemushunccon(ca<Uuia 

^t^bifaijB|i-inter Regtam Maieftatem, ftue au&oies 
fuos&rConcinos, c(Ic contradlum pignori'; cwm 
£uuiutc percipiendi (ibi reddicus& ftudiudi^ 

. tnriOiAionis, quoniam cunc Coactnieflentveltti* 
"ti vfufiuifluarii huius iuriicliiflionis , vfufrudlu 
CKConuenti^nc liuito dcbcnc dcuoiucioncsccfti» 
tBldominopcopciccacisperaiiAoritliesintej^niF 
nisprjedida^. 

; ,Sedftantedidla concluiione, muhumobftare 
«i^cur nittones fuperius addudiecOntitiCime- 
leun Rcg .! m , ma.ximedeciito Bar Jn^miUqnaii 

' ftio ne, f » l.fia.filutt m<ftri». vbi psnas & conii> 
^(cationes conibnce macrimonio peccepc« anu- 
iticotxcaftrofibi in docein dato, pcccincncadm»' 
riconMiCcfontrellituendi-vxoti ctfam raatrimo- 
nioibluto. Ergoiticm incaiunoiUo, cum Con- 
cinus fuertt viafcn^uarids hoins iurifdidionis, 
no rainus qiumaritus.Siceneremusillaopinionc, 
in (lua iuerunt piurcs facience;» dificccnciani incec 
nooiHa&immobiliBfinquaopinione fiiit Bald. 
iUi^^^opinio Rjrto. non fu veci iu immobili- 
bus: ctuic nuic concrario elfetpiancfacisfa^uni. 

' Quoniam nos loqatniar de immohihbus, qi^ 
ficut vxorirefticui dcbcnt, &imaritovfufruftuy 
^non poilinc teocti: Ica ncc iftc deuolutiQnes 
Mtaunobiies pofluntkConetfusteneri.Sedteiieii*' 
do lleitoenciam [Bartoli qux viclccur comoiunis} 
Alio modoad di^m oontranuin rcipoodeo!» 
delicer quo djllBm,in vccog; tx^ maricns&Goncik 
nuspoiTintvideftparcs', qaancamadvfumfiro&u, 
excaftro&ittciidi^ne petdpiendum: Di^runc 
camenmuJAae» po:nx & conBIcationes » de qui- 
bos BaR.iaiua(]oaftioneIoquicac^noflrisdeaa-, 
lutionibns, deqaibosinnoftiaquzftione trada- 
E.nas,-iiiaccenim^ccduata mct«fafto»dctiidu^ 



ftria mAriii vfufraAoariifadentb publicari S: cot\* 
filcari bonacictinquentiumrmerico iicut fa&aSi 
ex pura fua induftria di^kx poenx proucniunr, fi* * 
tteinfflobitibustfiuein (bbttibiisconfiiiant, fibi 
pr rconfcijucns, c^^c tirm nircri proiU iic dcbcnt./^^. 
Tjujrudit.i. i.ff.dtrjitfruiiu. Norttii- vcro dcuolu- 
uoncs cutn ipib iure fiant, 6c tanta foUicitudo,cu- 
ra vcliiiduftri.i non cxigacur, flcut in illis confi- 
icacionibus: merico ad vluftiiduatiuni rcfpediu 
proprienrisnon perrinenc. Ifta (blorio colligirar 
c\ fiitiJuncnris (i)pra fadis cx mtntc Oldradi, 
Jolumnis Andicz &Alberici.£tcftncccflcquod 
fic dtcarar, iadendo diliereniisminteroonnlc»- 
tiones,dequibus loquiturB.irrolusin(Iiaqaxftio» 
ne. £c dcuolutioncs» dc quibus loquitur noftca 
qoflfftio. Alias iftx dux opiniones quxparimo» 
dofuntcommuncs, mutnofe confunderent.Ht» 
iiiahiemnseBsper diaerfificacionem deuolurio- 
nUm kconfi(carionibns.Sed 9c alia racio di ucrnca- 
cis colligi potcft cx fupfiated|icb'mtoaibus. Vn- 
detabvnaad ali.un pacnamnoneritbonaillatio. 9 
L?*ptmMus.ff.de mifi«r. Hxc enim diflimilia funt. 
Igi!ur,«icfjMir/ifii£f«MM. S'fiertm.i$irish0nm 

tbligit. 

Nam dcuolutiones procedunt a lcge,ftcuc con- 
IHcattoncs. Sediftar roediante prouinone &coo-. 

trad>u bominis, illxvcro fine vlljhominfsproui* 
fionc. lllas prxccdic dircdlum domininm vnius* 
cui acccditvtilcahcrius, iilasvcronuUumdomi- , 
niumancecedic. (edpleno iutc elliciunturcoofi- 
fcStis, cuiusante confifcitioncm nullo iure eraiit, 
hccpfodircikoncCpro vtili dominio. VndcRo- 
ma.»« dtilA legefi)i*li.^.filuto m.itrimoni».in fin. dicc- 
bat,opinioncmB.xldtiW, polTl* ialuari in feuJo, ii 
quodeftincailtodocali&: deuoiuto. Quiapcrri- 
nebic ad Cameraro filcarem mtilieris.- Ec idem hie 
cftdicendumdecmphytcufi argucndode vnoad 
aiiud, vt fadt \mtA.hn«pttu.f«tutt. ext. Uia. & Bttt' . 
immM9Mt.fi fMdrnriiMF. C. iefMrofMBtEet^k. 
Nunc ad Cx^ci.".s rationcs rcfponik-o. Diccbatuf , 
pro Condno facete. quod in conoei&one caftri 
nbi ftda, expriroicar de ptsnit. Rc^ndenur id 
ellcinielhgendumdcillisqusprouciiiunc, & ac- 
■ oairipoftiim,mediante(ado,cura&ibllicicudine 
faa>non de illis quaram acqnifirio fit ipib ture , vl 
fiinc noftr.-c dcuolucioncs , quoniam in iUis ni» ^ 
hil debct obftare, quin acqturantur viiifradlua» 
rio. In iftis vero, hoc poccft obibrc, quia dire* 
Ct\im in viilc cdlblidacur.remanfic conccdcnti Ca* 
ftrum. Ec ficuc dircflum cft reftituendum: ita 
par eft, fibi vcilc confolidacum , & cum dite* 
aocoiiinndum libi rcditui, neal|timliabeatdO' 
niinus pcopriecacis in cfflphytaitam qusrii ve» 
lit. 

Prxtcreapoteftdiciiquodconcel&idrililidl^to» . 
ne cenlenmrconcenaonmia qaatexipia deicen* 

dunt. Ecgo pirn;e &r vfiispocnarum cicconcclliis 
(iaecxpriinendouecciliutcm.Quandovciofex- i • 
primirarid qnod incft , tunc tahs exprelEo nihil 
opcratur./^f ffrfw. deteg. i. Si niliil operacur, igi* 
tu r ab cxprcUionc ifta nou poceft iumt ohquod ac» 

cumentum»ficnto6lttmcte^»fiiitltii^pcefliiiB - 

milTec. 

Non obftat poderatio fup.fa&a, de relctoarione 
Sccvcamm&nuacrapi»quaii h^cideoiiacreicF- 
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luia ftooepca. vtreG^ omnfa fiot lub conce^ oifionetliicyctototaljati» petdpicnr vcl ip(b iu- 

fioncconccdi: quoniam pro rcrponfionecfirci- re, velcxproiliiioiiepraptiCtBIU» liOinpaflcflorig 

•eiKiuin.quodnacuracxccpuonisnoncflitVtpoinc vliifiu^ani» 

•mpiiare Regnhn» vteaconpcefacndat, qusiai lion€MtuLftii£hfe»hin0ui$JtkMni.vdsm 

n ituranon comnrcrVicndir, G ctccptio fniflanon Bie vendita. quia(oIatiocolliginircx notarisfB^ii- 

clkU.inurdli.i.vxarUt yfufritg4.l.LHms.^.flHrtb. U*Uffvmm. mpn.4dcm4mBmoLferemttttt.jf.iU 

siTrMMdtnitAliXMt^M-t^ff.iutdqiitffjiu- ^«titi* fi«rinf.qaando{cmcetporna capicur propcer 

nt&DecJnplurib4tnJiliiimax'tmec$Hfii.-^o.HU.^& dclidum commiiruin in pciron.im occafioiic 

i|i4nMi.7. Qtua ergo vetba coocdSoois etiara di« rei, quod non cii in caiu ifto , in quo dcuolMtio 

cendo:ClMrp«Mf4^/kBir,(W.Aon petctanteom- percipitorabalio, lcdcz proinifionc proprietaxii 

BrchenderedeuolutiDnea, quae habcnt rationem oiediante contradufccum inito, quu ciiu pce- 

Ieparaumac«ceria pccnis 8c confiTcationibus , vt na dcbet rcftitui iimul cuin rc. fM4 l^tfr4t9t,S.u 

pncdis;Meritoneceasipiaciefeuatio&cxceptio prxterca orania przdi^U iora loquuntur in fiib 

ncict comprehendi. Cfum exccptio non pol% CiifiRis,denpArovcrocaru> quando pignus redi- 

anipliave generalero icrmonem » vt comprehen- miiur,alio '""'^T^iHrat Ift^Mwnmr-^'*/'""*^-^-^!"^ 

- d.it quod non comprehendcrct , rxceptione non quid. dt pgun. 

fjda.Etf fimi|iterreipondc(uradijIud»qaoiec* - Hccoimu» Mco iudicio nonhabcntdificul- 

clufio aliquorum operatut inclufioncra cartcro- tarenn , renendo, quod tcnui concc(fionrm caftri 

rum: Hocproccdit, nininclulio fiacpcrmodum ellc fa^miubtitulopiguons. Scdplus dubiu- 

amplificandiR^olam. Quia llcuc illud nonpo- tionis habcretquxftio, qoando caftnim cnm io* 

teft lieri pcr cxccptioncm, fic nec ficri potcrit rifdidioncfuinctvcnditum cum p.i<fVo redimen- 

pcr excialioncip. la vtroqu^ namquc eft ea- di.QuiatuncdominiumplcnucalUifiulIettrans- 

dcm ratio. Stant evgo exdufio tefpeftu Inae cx- laiaminCoAcino%<eomodoqvocfatapudRegi-> 

clufionis,& non operabitur, vt incKidantur cartc- nm Maieftatcm , & tunc viderentur rationcs prx- 

ra,qox fiia vi non poccrant ciic indula. Imo, fi ve- di^ ceilacc JE,t idco quod hoc augmcntum cx dc- 

ramamarous, perhanc ezceptienem&eidalie- ttolntiMibas'cfledebcfetC6ciiionim,enmobli- 

ncm potcft ficri argumcntum contra Concinos. gaiioncfiicicndifc cmphytcutas Camerx Rcgiar, 

*^ Nam t exceptio declarat r egulam & terminos le- & lolueudi cenfiun anciquum. £t hoc quomam fic 

gaUe^alusnoRcflet borot esccptio>vtefle debet. dedditO^olindJlw.x.C.drfiafojniirrm/m.dr 

l.i.dtrtg.iHTa.vhintt. Scd frudus mineranim non rendittr. Scdhimccalumn)jncnoprofequor,quia 

Slfiwc peccipi» nifi mcdiante fiiAo,induAcia 6c mihi dici t u r , hoscontca&us (blcce fieii pec titUi- 

licttndinenoinimim. Igitur, vt cxceptioficde Inm ptgnuns , non titfihim vciidiidenls. Ecide» 

Rcgnla, eftnecefieintelligere quod concdEedie ce&bitau6lotitasCagnoU, qul qu«:ilionem for- 

vfiuiuriirdi^onis&paenarum licdciliis in qao« matinvenditione, noninpignoiaiionc» In qnn 

tnm perceptione veriamr fiidam hominis. £r- tenendnmarbicrocficutfiipraplcniflbnedcmoii; 

gononloqoiaiciiidciioliKienftNtt.qiiieiplbiiii» ftmuipioGamcaRcgMXattsDco. 

fcfinnc. Antonius Q|ieci% 

Nonobftat.^dircauradorainiumfiiitpigno- CONSILIVM X» 

ratum.Igitiufiimcic,qaodiUudreftitaaMrfineT* ^ 

tilideuoluto, quod honfiut vendiram, vt dicc- 5 v ai m a r 1 a. 

batdomiau$Aldatusfii/^.frr«ff.extranmenter- i 8i^^\»uftt*tflm*ierst0r&4r1^, \ 

• minos nodne quzftionis. Nam huic refponde- .< Cmkfm^frifumitWfticqiiUtfiii^dfm 

tur; Primoquod imo hoc vtilc fi non adualitcr ftmitstm. f4irrisidM ttit^Bd/MtklAirinim 

fiiitpignoracum,poccntiahtcrialtcmvenitincan- 4uedit. ' 

traau pignoris. Pretesea ficnclaeeris«qaoddire- 9 Smifiliamm t^Jhi b^btt tum frrtiHintik» 

' £him dominium Iiorum Manlbrum dcbct rcfti- iHHcntninttkigiturhthertdUudquiiunfdiait- 

^ Cni:icaquicquidcommodiaccclIit, idaddebito- ntmiuttttterrtttiiiiCd^i&fatimntMfujhh 

rcm periinet iater. %. quitquid. fdi^tpitrii. De- , fU Oqmm iiMSMttmi^u^immimiiftrm 

bct crco pcr c; cditorcm , rcccpta pccunia fuarc- rinoifijir , & cum iurifliSient, & tuHCfrdfumi^ 

ftituiCamerjciiquafiiicfiihinis.dircdhimdemi^ lnr adem mujfum dtmi mum uft it & tniinr'. 

, iiinm.camliiiseeceffionibns&aagmemit. /* fittHimmnmqudfimtiiittnktritufiii. 

Non obftanc modoleges&iura pro Concinii 4 Prf/^wn tx flttu frifumituriT:pr£tnitum,4gmU§ 

allcgata,namrelponfiocolligiturexdoarinaBar- frdfentfidtHttertifrdAtCMmm^utta. 

toli,qu.aroluprarecitaui.hi%.pr<f«r.§./fMiM.j(f. ^ ti^imi^im qui tfl, Him (tnfitm iUKkmi%^ 

' IwifrfKff». iHrf.fff/irf. Etadhucclariqsrelpondco, mHiumfdrtiumexi/lentiuminipftttti. 

■ primoad/<^fm^»*T/?m j(f./i/«ff»a»4friiiMi»i».Relp6- 6 IRainttrdUosailatationtnfrdiuduat. 

deo,colliguurcxhisquxfupradixi,addcdaiatio- 7 IndtpniteloquitJidcfivniuerfd^irUfmnim'. 

nem qmeHionis Barto. ibi; qaod fim&us peculii ' Bim^tMitmtin fhimtfi» Uiiiim im^fiMi^ 

proueniemescxprouinone&curamariti, fibire- endtm. 

raancnt; Noftr.x vcro dcuolurioocsproueniant 9 SmttntiacoHtr^duaortmnttetfntuffin, . ^ 

ipfb iore , & ex difpofirione iuris, fine prouifieiie m JUmm «ri«m rts vendi fottjl. liMto ftrfi&film 

vlufrudbuarii,led cum prouifioncproprictariime- HenprobdtdiminiitTdntlatientm. 

diaute fuo contrachi. Vade nilui facit dJcx ad uo- n ' temmu4t4 neujjkri* tfind frdfcrihendnm 

firtoiqacfUoncm. ^ fl»niMmiu.ftSifik^imimmf»mmmkm 

, Non obftat/f.v 4r rtj. i/f^^friffe. /;fr;i.Quiaibi tstiint. 

poOclioc hgercduais ^cc^cpK poe^amcifiispto- U ]ii||lraaMi»MN» ftfitMtt^mmyit^ixudat tem» 
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Arctmentvm. 
De probatiotie pofleflionis vnias mon- 
tis. 

Caflrum q^ado cft conceflum cu iurif^ 
diftsonc&fub gcncrali conccflionCjan c6- 
prchendacur omniaexiftcncia, in caftro & 
iurilididioneacMrdtoriocaftri. 
chr^nmmebimMtcrimplordto. 

COnccndinir fiiptr neinore Calmandri , {ito 
inctacertnmosrerritoriivaliis Phmeni.Cun- 
temioTRoeftifta. QuiahominesnlUrcaftclltdfl 
Thefino prjrrcndnnt, hiinc Montcm clFe luum 
propriuni, lupert^uopro iuns liu demonftratiO' 
nehabenc inftrumemaineniptionis. Etlocatio- 
iics?<:concordia facfl^ cum hominibus de Canah, 
didx valiis Phmcrii.£t ideo voluat poile proatbi- 

• trioconimdi(ponefe(ieneiiioiilN»inlneMoa<* 
tc(itis,pcrindc vt pc3(Iunt faccrc omncs inrebus 
^s. t C^uia quihbetia te proptiaeftmoderator 

I feaAAwt^iMtrtmmiMM. c. mmtUH^ Caitiscon- 
trariumallcrunt Mngnifici^cgenerondominiBa- 
rones de Weliperg» donuni didx vaiiis-Prime- 

' rii> pcctendenies Montes mdVHb» in dtda tdle 
ad le percincrc , iurcfcudi , laltem rcfpcifla nc- 
momta , & Buicationis > iuce paicoli teieruato 

de Ga^ello pro annua Iblimime , quam 
cionc ad Camptam fuam Primetii. Et h^c quia 
tijncioueftiti^ Screniffiroa domo AuArix de cz- 
Aco Prtmerii , cum iuiiicliftioae»cttm vilHs^poe- 
Mjttbannis,lioiioribas » digiiitaci(Mit> Wibosi 8c 
omnibiis aliis pcrtincntiis. Ec prsterea ex alio. 
Qulaalus fuit concentio intcr, fubdiros fiios dc 
Primcrio , cx vna , & ipfos Baroncs cx altcra,fupcr 
polleilorio rerincnd.i: didorum Moiuium , &: Jo- 
fnious fcudi coram quocoiucndcb.itur iani an- 
liit 89» tndicaaic in fauorem ipforum domino- 
rumcontra homircsdcclarando , ipibs iuosiub- 
dicoSt nobilcsdcbcrcconfcruariin poileilione v-; 
feadi& fcuendi ablquc aliquorom impedimen- 
to, ncmonhus tunc contcntioli';. Er quod homi- 
ncsPtimcrii inh.-icnobilium poiTcilione nondc- 

eot moleftare nec tarbare> proac-bce 
dosapparentcxauthcnricis inftrumaiiis, tam di- 
raadi qtum fentencia: , qux vidcri potecuni. 
Nonc eft videndiim qux parcium przdiAirnm 
kabeat potiora iura , iuper iilo nemore Montis 
Calnundri. £cat|idcmde iureiftorumnobiUum 
iacis coaftai ex noc przfupponto in iado vero> 

• i|iMidium n^abitur, exaduerib : vidcliccc hunc 
Mootem Calmandri elfc pohrum in vallc & in 
RegaltS vallis Primcrii, & licin cerhtorio callri 
diwavallis, ^uodiurefcudi&ficiarevhlisdomi- 
riii fpcdlat iftis nobilibus. Litcr.r cnim feud.iles 
funt ciarx, quod caftrum Fruncrii turc fcudicft 

'^cttoeflun) dominisdeWalfpergtCdiurifiliftione» 

Cum villis , cutn honoribus , cum digmcaribut. 
cum iacibus Sc omnibus aliis pcrrincnhis. Sab 
quorum iuriii-0e peconeiitiarum appellacione ve^ 
lltimi)Monces,& nemora, prxnippoiitofempcr, 
^aod iitafintin terricocio,huius caftri, ni£ei ad-- 
Heribprobecarqaod oemota ab bae fiifcsdatio-' 
nc fint cxcmpra. Dc hoc eft dccifio Andrcs de 
irernta. i»ufitfrim»4.qmUimMiBm.frim*jUctH- 
$nAilttmi^&fmiaHrikiauk»q^ qoandot 
.Waaiipattn ntfbiMiecaftri,- it myn l wd giuat 



;fubconceiBonc(a& alicuideciflro, curo pcrti- 
yientiis. ProqoofiKir, t quia qutcquid eftinfhifi. I 
nescorrtitatus, ptxfuniturcfrc dc(Coni!ratu.y«t««- 
dum Bald. in Uff infiiUM iud. in rub. Cod. de tontrMb, 
mfu«.qutjl.i)t,si^junfil.x66x9htm^tuni4.ra^e* 
ttrtu lonclufic. & Dectm confi(u tif^nm. Con< 
firmitur ex ttnpt$Mgtumi Sostn.numt*4'j.i.(ol$tm, 
vbivult.-quodiylac&nemoniaciudantur iubil- 
lisverbiscumperhncnriisrui»; Echoc quandofit 
vcnditiovcl concrfTinilicui',is rciquxitt vniuer- 
ialis>nunfircs pdtticuijnsvcndatur. Quiavnares 
■onaoceditaltcrilivcraqueeftparticubns.fcd be« 
nc vna poteft nccedcrcalcerifubccrminO vniucr- • * 
iali vel gcncialttTt li diccrcturrMroi« ufirum , ton^ 
(tdo yiUMHtCmttio ommpfl^Rt m mtmt mn fitk m^ 
ribus cr pertintnliis. In qua ctiam irncentiafuic Dc- 
cius.M M/!r7.)iw.f i7.a«AKrf diccns» quod coiice- 
dimrcaftram cam omnibos perriaemiis,omni4 * 
qiic funt in cerritorio comprchcnduntur,nifi pro- 
bcntur exerapu« allcgac Andr. dc liera.&: Bal. fu- 
pra ailcgatos', Ethoc denemofibat darepenif 
Cor rolum.ijuttrto. (cnftlio 5 ix.col.ptnult.in fi. ^ BtU 
trdnd.vol. i^onjUio li^Mumtro i^.Eicftfummead^ • ' 
iieftei)dttm,qnodDD.pntdtdihocdicanclo&ii> 
plici conccfHone cafth cum iurifdidlionetilitibaib 
&pecuaemiis> iine eo qiiod iinc ipediicatanem»» 
vavellylw?. Qux IpcctocatioaUqnandoficri coo' 
rneuit,&cunc minoreilecdubicatio,vthocca&lai* ' 
qnirur CNrr./«fii«r. CMj{!i« i«o4M.is.cH^f .Taratt** 
u etiamquaitdo fic Ipecificationon deunt, qui vo- • 
Iant*adaideoinfiErti dedominio remm iingula* 
nim,(edumum probariiurifdidlioncm.&dcmi- 
nium tetticorii, uon autcm rcrui« policaruiti m* 
fra tcrrirorium.vt pct Cur. iuniorcm (tnjil. iftjttL 
fin.ibi.ttrtte.&c.acdidemCaxxiasaUoctrf/uo 184. 
vbi ponitdi£lum notabiic pauli de dftio tni. i.dt 
tuqui.fcjf. & impQgnatioiiem Aretint, nec nonvU 
timodefenlioncmquamconiraArcti.f.icic ibino> 
cabilitct Socin.& cuni Socino iranitc iplc Curciue 
vli/a^4.£cezdidH5PaalideCaftro,Sodn.deCne-. . 
hi iui)ioris colligiturin propofito ifla concluiio 
qupd e(t diftcreucia • t ^ quis iiabeat iuriidi&io-. . .. . 
qemcaftricam petdneniiia; Ernmenonintelii^ ■ 
gicuraUud coccnum, qunni iurinji^liointototcr* 
ricotio caikh Acperuucnuis caftii,fed aliquando a* 
licnie6ceifitqrcafttamcam poctinentiisascfiiu^ - . 
rifdi Aione, Sc tunc pnrfumitiur eidem conceHum 
daminium caftri &vniueciiatii omnlum qu^ funt 
interritoriocaftri.Etifteeftca^nofter.Quod ecii 
cft ez menteArerioidlfl^ i$.iutl.dum dllegSde Btcr^' 
im f C. c/f ionff vrff^n f . /.< 0 (.! 1 c ir ■ qu od q fim- 
plicitercoccditcalirudiciturcoccdcre nofoifiiu*- 
rifdidionf.fcdehS^prietatc & dominiuver5.Et 
hoc non hahct du bul quoad iurisdi6honc,conrt»« 
fial.<»(.i.ii<r4i/«(^quc iii^pugnac Aret.<i.t^~.if. Quo- 
veroad dominiiieftidem pro quanto concedent 
haberetdominiiarcru.Na illud ccnfcrccurconceG- 
iiilevaiallo fuo vciliter>direCko iibi rcman^.§.i.dl0 v 
iMN^(ltoirJrtV4l8ia./ifr.^]7erxM/Ir44Ji.7.^'dab^ 
um rcmanercc , proquantoiili monrcs fuincncin 
doroinio iempet vuiueriitads hom in u Primcrii in 
c6nHuai.edlctiSpectiaaiil2tad fin^ularesde diOe 
VfliaeifiaKftQlloniam runc coccino cafin cu pcr- 
doftiii 6i^Hrefa£decii rolaiurirdi^one in caftre 
tecritoriocafiritti6aai|d<MnioiaaiceiaiaeiMcn* ^ 
tiupi>iafeilwriwiiiim,yodeft«Uorum,.vt de ^ 
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molendinueziAemib.interruono caftcictadunc ftencibusiintcrntocioi muime in rcbnsiacuim 

D\Xhi(.ude CMpitJiqMt amam vatdiiit.dKLm diftin- Sc aborigtoe fua naturalitcr, Cme opctafc culcuni 

guiint, annnrmolcndina adconcedentcm velad hominuminelle fuo profhnftisprxcipucconcur- 

paruculares,(equicurDccmsM»//.fi(;.ii.a4.<^J4. rcncc vc niicdicccurpollcilioneiltorunobiiiun], 

, fim Mi.w/.«M{/lf.ioz.c«/. Wr. Sioiiinfoiicamci»» &ci aduciibaliquapo(Tefliont[^OTiM»lxwa*Sed 

cJcntis.vcniuntinconccilioncnicaftrijfivcrbapa- dicetur ( mihi aduertc ) quod przdidhi poilcnt 

tiunrur. Quod Doiftores incclligunc , ii con- cflevcfadcjpcocedctein dubio : Scdnos non Ca- 

edSo fit CaAto cinn pcitincntiis & incibns anis in tmdabSi» ino tn cafii cerci » qaoniacii 

fitis. ifti dc CaftelloThcfini habcnt tituhim cmptio- 

Aaiplins venic in prc^oHco confideianciain* aisibpcr hocMonccCalandci* qucm acquifiue- 

quodnosfainasiniKinonb.&(yluts,&-luemiii*> fancaqaodamdeFelno» inccel&oelbetant 

teriafiueinrcbusfiiinacura incultit. Culmcaine- ifti eroptores in pofleflione di£U Montistipfiun 

nimhominum non habencired a nacura predu- diuecfis perfbnis Sc cemporibus locando» pcoac 

cuntucvciuucEcficucnunc runtincultz,icaec* facc 6c alia vidco ad fauorem diAorum hoini* 

4 iamcccro letnper pcae/ninancur fiiifle inailQB.t natnin iaiecfle pondcrata, quz hicnon rcfcrok 
Nam ex ftatu pnrfenti pra;(umitiir inprxcefitum, ied inferius ca rcccnfebo» dumad ringula rcippn- 
qujndopra:ieasfucusconcordaccumoriginerei, debo. QuodiliftideCaftcllo /icut ticuluminhoc 
vctradit Bald. mtig.expeifiiu. Ccd. dtpr$bM. am ItloiiieoftenAiflC* fietiamoftcndcrcntpollcflio- 
tUiifimttibut, tjUinetdtilittr adducitdich confiHo tr. nem faam , tunc polTct dici , adducla iupca 
ettamfuttKdd.T»ii3L\ cio bona prxluniuiuur hiiilc pro parcc nobilium, non obftare iftisdc Cafld- 
&efleinnt|]liasbonis.£tideoeiuseflcaecfledar» lo.quostitnlus&pofleifioaiitiqaiflunatueripoC 
quiillas primo occupauir. iccundum. Bdrtel. in Itge fct. Nam per hoc veri(icaretur,quod fiiprafiiit pro 
p dno.m faie.ff. nif«ftd. inltge tum eifi fur.fi tert. nobihbus di^ro. Quia proccdunt prjefumpii- 
peM, BdL jnfoMc ie freffri^. Qui crgo veU oe, non probari eieiBpdonein. qu;^ hic probaxe* 
Jet excludcrc Dominnm fcutji v.ilallum fuum turperCnftcIIanos, qiiodiflc Monsfit exempras 
•bhisMoniibusluismua cernturium caftriPri- k di^s Dodurum ne iub pettfnentiis tctritorii 
tnerii hic opos habetet occupationem Sc poflef^ inclodacur, propcer ritnkitn &pode(Booem con- 
fionem ipfonim probarc antc ipium d»minum trarian^ Ad qux rcfoKicHd.-i cfl dcucnictnhim. 
feudi & vaiailos. Quod in propofico non eil £1- Quoniani his ceibl^tis» ius nobilium crit fitma> 

. flanLlmabCOtttctriainapparemtc^vcnnitVC lani. 
anfndicecar. £c hxc (ecundum ieataidim Afo- SedenreiftoiMmfandainencocumaduerfe par- 

tmi ,dequd'mdi&9teiifiU0is.^'mii9i0fijgefrim0.tb tis cc/bIutionem,alindnoncftpr^rmirtendum» 
dtqutr. ptjf. Quod fi cenemiis altam opinionem quo nTi^na ex pane pendebtc reiolutio di&ocun 

Fauli dc Caftro.Sociii.CcCnrciidequa ^pn.Tunc fiindameororum videlicecquod ifti nobilcsBato- 

adhucmodolcuioricontendirariusiftoru domi- nesfucrunt&iuncin pofleutone iftofuro nemo- 

noruinhoc monteNcmpe,cum prxdiAidicunr, rum:Quodvariomodoprobaripotcrit, &jpr.7ci- 

Sionapparentcdominoquodprxlumiturhzcbo- pue ptobaait Ct lentCBCiateaiiipcr poflcluone i- 

nacflcilliusdomini, incuiusceiritorioruntfica,fi- ftorumnetnon]m,quandoconrcndeDancDomini ' 

ue iic territoriuro alcuius domini pacttcularis, fiue tfti cum (ubditis (uis dc I^rimctio , & Illuftrin! tunc 

«nioetfilis. Ex pcaEdidis otnnibus putoiacis con. DuxSigiimnndus proccflu inftrudlo culit (encen- 

ftare,quodprifumpriuc (altemconftet deiurei- tiam ptoifHs nobilibuscotrafubditos, &declara- 

ftorum Nobilium in hoc monce , concortenribus ti fuoc poilcllbces iftocum nemocum valiis Prime- 

' iftisviddioecquodfitusfirincerricoriovallisPri- rii»nJatiasfascconfbntiBleiiiciKtaqaaBviddii> 

mcrii , &quodipfitirulo fcudi fint dominihuius tur. Itaque vltra titulum feudi & inaeftiturarani. 

5 tc:rrirocii.qaodnemo n^iaiiic,nam|qai eftdo- fiuctunlubenceciampolleflioncmipiisadiudica*. 
nlmistoti»» eriam cenMcnr doinimis oamiiira tampc^lentenciara.EcUceriftaientciitja fiieritb* - 
paniam cxiftcntiuminip(btoro./<j(.yffwlr (inoia-- tanon (uperifto Montefpecificc , fcd grneralicer 
tum.de exteptie :rdmdie, Neceft opasaliojoodo fiipetmonribusvaDis Piimeru ; nec ctiaro fuerit 
apparcre . quod ifte MoBs CKteri.fflontes iint laHLcamiftisdecafteUo,proptcr quod poftet oon- . > 
dc percinentiis fiue dc pertincntibus ad hoc ca- tra fententiam replicari^t^aodres interaliosa^ 4 
ftram , quod in fimili diccbat Dynus. & BartoL 6cc,tetetMt.Utt'uetei4i&»idUJLfepe.dertiuditttj6^e, 
utlegefifie.deleg4t.fnme.&Alex4nder(»iifili0 sf.V0' ^uutttJxtr4e»d.Tam6^oce&madpro icfoo^o* 
Iwo. ^rte tit tertiA tar. 'tbidm dru d^diAmm, iiecoBfideiaii,piiBlB»nBod«cqiio gencralitcr le- 
Nam illa dodrina habet alios tetmioos quam ha. qoitur (uper nemoribus monrium vailis Primerii, 
beat noftra quaeftio , (eeundum quos eracnecci^ neceflario verificatur eriara (uper parce ialt£ Cal- 
iequodtbiveriicaretnciiisconcedeiitia,&:diaa mandriquamhabcnthominesCanalisSambuciity 
iiisfuum eratinccmim. Mcrito hoc iuseratpro- Indefinite.n.loqui,cftprocoacfi vniuerfaliterlo- 
bandura , aJias tanquara inccrram , nihil fuiflcc quamur././?^/«rii.df/f^.J.Quod firefpeftulubdi- 
translaram. QuodnoneftincafiinofttOtinqno torumpe{rudiddecifiiquscftioprzfcns,quodn6 
Caftram efl certum , fimiliter eft ccrram cerri- poflintrurbaredominosinpolleflionc montium 
torium caftri, & fines tecriconi.Nec minuscon- vailisPrimeciitCoo&qucter necin parceluain hoc 
ftacqaod falc Monseft fims it&a. cecritoriBSU moaccGdmldri. Vciq;exhac(encentiavnn(quiC. 
Quare alio non apparcnre, (blum potcft dubi- quedicetet, qaodfihomincsCanalis in partefua 
un,adquem indubioipe&ec Etlapadeiiioii- moncishuiasvctiencnemotain^dercnoDofleni» 
^tatam eft • quod qui nu liab^ hi tetriio* icdsohftatBtdiftifajtCBaiBqaaowate roa. 06* 
<dBvidim fnriBmiwf ffiam haiittii iiucbaial- fttt.aiimeajpiKijaiBidbiiiiftakdeoritel^ 
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KomincsPrimcriihabtntpartfmin hoc MontC. vfnS'^iporn^nT. rtdehci fJit(fc.&ihinetJt.^ff.i& 

Qjiofic, vtiiipfinonpolKtuiniuapactehocia- mnfsinUgKHmra.Ced. dtfr0b4ti0M.NonohQ.it, 

cete. qata obftim ftntentfat; yriqae nee Ifti qoodip(evendirorin^nlhiiRiftov£ditionis,quo<l 

dcCurtcllodcbciuhocpoire inaliadia pmres iei- cft antiquum.dicic , quod confincs intcllig.uimr 

na, Sinun virtuce (encenrijctanquani concca cos pcout Goizia & quondam eius pacer Sc auuste- 

non (it lita, Gdtem exiiQein fundanientis > qoae in iiaerant &: pofredemnt. Qu« vcrba in amiqaft 

t (cnrenriarcccnfcntur.tVbicnimnoncftratiodi- probantcnunciaram pollcllionem patris & jui i- 

nctfitatis , ibi idcm ius eft (btucndum./cjg. iUud.ad ftius venditoris. BdldMffgeewancipdtione.Cod.de fi~ 

t. A^il. leg.a Titio.de ftirt. Maximc , quia reperia dSr imCnnn. Dnjav mftS^trigefimo fexto. col.yrimA & 

indidis (cllium nuaceaMniQatorum,quodpars 9«<rrr4.Rc(pondctur,quodeltoquodhoc indru- 

iftaquam haberenthomincsdeCaftello,fuitip(b- nientunspcobetip(bspaircm & aaom podediiTe; * 

rum dc Canih, vcndita cuidam dc Fcltro%aqao nondiciturj-pcrquodtempus pofTederint, vtin- 

caulam habcnt ifti dc Ca(lello. Et cA rationabile ferripoffit qood dominium ptacfcriptiunc quas'' 

•» . lichiinc, poftt]iiam ifta Moiitana rota cft inper- (ictim. Practcrea non dicitur , quodpollederinr 

rincntiis liominum Canalis.Vndcri illcde Fchro paiculando vcl ligna incidcndo vei vrrunquc ia- 

, Iiabait partem aliquam in alio territorie qaam ciendo. Namfipofledcrant parcr&auus pa(ca- 

Fcirrcnli. Ncmonondicccquod illam acquifie- (ando, !u'C non ncpitur. Quoniam ncc cxtcris 

ritabiftisdcCanaiio.Hocvcroproiirmo llantc, dc l^iin>ctio ncgacur ; Quibiis tamcn ncgitur in 

'dicemasne, qnod illnd insqnod ifti dePrimerio ncmoribus cx teris didla: vallis faculras indden- 

non habucninr in ncmortbus incidcndis , quod di. Mciito niinciatio polTldlonis vcl non oftcn- 

iUud, transfctce potueriut in tftos de caftclto vei dic cam pollcinunem , de qoa nunc contendi-< 

aufioiemiaumfCeRenon.Quianeraopotcftin rartvelcftpolTcdtonisenimdatfofal&cjensaifdo* ' 

aliitm p!iisiurisrransferrequamip(c habcnr.vfiil minii ivrciuifitioncm, dcquo nimcngitur. 
rr^H(4 {«rii.smw. d« r^ii/.iNm.Si ipfi, vtcftdeclara- Nonobftat*quod(iilietuulusnon pcobatdo- 

tum,nonporaenmtobrinerepoflefl!onemf'nd- mlntitnnsbrionemf,ficntper(eAr(blnsnonpro* / 

dcnJi r.emor.i; Iginir ncrpotuiTnnr hi qui nb cis h2.^.d<.n.:hge (um res . Cod. dc fToh^titi. iriltcm prar- 

/ cauiamliabuetauc./r^./i/«if(r4r«iUNnif^fa»Mr.jf.^ iUtit caulam ad ptzlcnbcndum neccnariam. Itff 

9 ftgno. t Etfeitcntia€emta aoftocem» nocetmc- «toiylas. ir ($HtnAeii.mftio. Quoniam re/ponde^ 

V cciVou.legtftft.iert iuiic*. Adde quod miatcnus tur, quodcft verura,fi vltraritulum probaraeltt| 

ezpr^idisiibiiententjanon Ptobaretpicnepol^ podcllie incidendoruro lignorum , pcr iftos de 

leluoncmneroorumpronobrabuscontraiftaade ClAdlo. Qua nonprobata,nccprk(£iiMi^^^ 

Gaftclloiaspfctendentesante(cmtenriam:tamen ius eft quxfuum hec factendi. Cum fad pne* n 

verum eft , quod (actt aliqtiam pnrlbmprloncm (criptionc vltra ritulum fii neceftaria conrinuara 

contca ipfos. vtdetljffdt AUxtaultrmd.l^fkfi. MSe- poltcflio. l^,Cdfiit.4$ yfkr*, vbi ftr Sartol. & £4/- 

ft. Bmium. eitm q«o vterque <?«miu tna^m l^. limfltHemmiOmMfk» de pnfmptie. In ca(u ergo 

4dmontt1di.de lureiur. fenior Mumeto J7 4 & ifnitrnu- noftto , ctim non conftet de nliqua vcl aiicuius 

1 OTfrojj^.Scd ccrtc, quodiusincidcndinoHhabuc- tcmporis poCclIionc iftorum dc Caftello : Meri- 

runt tcmporc icntcnria:in ncmoribns, nec illud todcconditionevfucapicndinonellrraAaiKltm* 

' liabtb.mt ;mtc.Icd omneias ipforum dePnmcrio Qui.nicrunr ncccll.iria. Imo Ipfrendo teftcs rcpe- 

^ quod habcnt,fu^t Sc cftquoadpaicuLationem.pro rics,quod nunnuam audierunt ncc vidck^anc ho^ 

qiiaetiamlblamitcenfumadCanipamcaftFiPe» minesdeCaftellotabotal1eneelabocattfe:ifleiit 

trxdc Primcrio pircu!.itioni congniam. Soluunt hoc Mote quoad inciflonem liqnonim.nin fcmcl 

enim caleum.(Qi)q iolutio non conuenitct iigno- qucndam Fcaarolum,qui tamcnprohibitus cena- 

tam iodfiom. ) Quem nontinant Soamaregi- uttabind(ionevndenon ftfc poflleffio (na padik- ' 

dm^icnim iu'. hab.iilKnr.iincfcnTcntiam&tem- ca.fcd pcr^phibitioncm inrerrupta. Vndc cdlanC , . ' 

toorequo vcndidetuiv, ilh de Fcicroi vtique fu- quz adducuncur de polledione centum anao«' 

^ identln lice oaam mcmetiiiM contra doimnoB mm , contde aliqua polIelKdne ndn Bt proba* .* 

fiios,vi(flores.NoaaH{cmiacGiilNRfleiiiiliGaclac> tum. 

dbuerunt. Noagblbnt modo locationes d&x pcr ipfbl 

NttflC relpondeo ad iura , & ad inftrumenta deCalRlo, del; o. 71. &del£o. Quoniam pef 

mc per ip(bs de Caftello producuntut. Pnmo locariOncmrolamnonprobatur poflcdlo cunttt 

dicunc qaod habcnt tinilum cmptionis de hoc tertium.fiuc/itvnicafiucfitmultiplex.nifi probc- 

/" Montea quodam Gorza dc Traponibus de Fd- iiU',quodcondudiorpoircderitrcmconducbni& 

cro. qtiitinilmprobatur cx tnftrumento aiicheil- pcnuonemlbluetit.Mis probatis>probaturpoiK£>- 

rico, 3f proqnoprifiimitur lfta poflimt conce- fioqno.id omnrs. If^.udprciafionem. C.lecd.c.cum 

cedi&admirtiiinecoDcradidionc,quandopoftca intinUltClei.&ihrelin.mHlta(umuU(t.defi4e mflrumt 

fii binfertur , qnod per honc ritulum tramlatiim €Mmi vt»er4MkMrt^Jni6im.^ff'.& DD.in (4f* 

■ ' fcitdominium in cmptorem , (1 vcnditor fliirdo- henf fidei.de itppcll.rar,& altiin !fg./]iiamtiif.de4iqu'i. 

minus , vcl vfucapicndi condirio , & non faii do- foJf.pradi(. Tenar.m Ui)tlio dt turbata fejf. verbo: hodii 

numis:ifta6tiamlantven.SediftbGeneroflsl^ tentt.t^fin4ljtifrme^flt»eftrAUx.*»t.4.t*l^ 

ronibusnihilnoccT.Nampro-.ir dicis.quoddomi- n.d'' ii.)?»"/.'«p"»f'f.Etfi dicerctur.qitoffhica- 

, nium huius montis fuit acquiiitum emptoribns, rioncs (unt antiquz* vndc^podunc poircdionc»^ 

l^nediccrc$,fiptc^ufles,qaisilfeGotndeFdcte • ^bare«Relp6deotqifodftairaiftatrim1ocatiomtm 

fiiiftctdominus iftiusMontis-. Sed hoc nonpto- afccndit ad tcmpus annorum ccntum : fcd fimC 

• ■ bacoiUtulas vcndirionis non pcobac domiidam infrii aiuios centum. Quo 6t , vt non poflinc ' 

14» tocmpfofwm ttM i i fa tam iC«int»»« »w«Hta ii ' 41eilocMiom«ri^ac^G0mnaii&t«i)tmopiptbi»* . 

■ • • • . . • • ' -• • deiii. 
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- deui(lnMnentOtqna|vdo(itan(iaaainadiftupn>- 6 &i^fyttiifi$difiututiirdtMtm ramdtiir ^nti' 
btttHw»efedaiB,hocTiJt4a>d^b ei teiBetoe l u ifie^ mmM 9tmi9. rmim wii ifi/i» i i/i 
rrinpusannorum ccntum , rt tradtt Uftn vtidtdd- riin fuuefftrm cum ntmim^amK». 

In^mlum^i^xMiurtMifijml.MiiiniuHiL 7 AtgMitttmkfUirt^ttmmgmmhinm 
fJeimviitr,&iehmimf»rmMliterftttttAUx.£a$ tnmt. 

mf.M.(»l.fiAnfiML^. !• fmimtmiaimMm^Unfir9friam,tt6^ 

Ccrrum autera eft» quod nuUa locatio nu prr- mtn fntii nMuram in itterii. 

diftatum continet fblutioncm pcnnonis 6c aifi- It Fuklitaii mrmtftum tfi ftuii fubfiimtid, 
^^hu fe^iextenorc carunivenieMtiaecniitecari* ' \ • 
nisrolucDdui.&aliterdcfoIucione non apparett AReTMENTVM. 

bant polTcffionem nce dominioM ImMMIMI " '*™r"****«*»»**~^»^ 

cataiulutiopeniionis.cllct iigntmitquodcMidu- 

Aorcs poiTedifreni : quomam (i fiiifleDt inmedici TLTOffliim dePradado lanc inMeftiil deqno» 

hbor.ire, affi«fh:m fotucrc noluiifent, necioluif- -t^iiammonteiure feudi, & iutanint fidclTra- 

(et\tJ.firHtr(es.^.i^l.ftn.§.fig.iHd. Non conftito tcmielitam fietiinioneftitpm feudalibos. Debet 

eifo de iblntione penfienti, ftabitconehifio pne- «mcn fingaUi annia MlKrr cetiva annanm afi' 

dii^<liiodJocationcs iftsnonprobantpofleflio- fiftiim men/cEpiicopali.Itmtdubiiatnr.fiftwni- > 

netnliominuradcCailcllo. £tqaci»efte£tuinv-, naepcilintraccedcreiaiMicnonte* fifbrianali* 

^aldcationoniadt'. nec phire» loeBiioncs6cete' quisdeeefletic fi» niibib idiAis kmMkhm' 

pclTiint. Quia cfllduscx plutium concurfu non rcclibus. 

augetur» cum ratio Icgis non coniiderct nome» HtptimafacievidctardicenduiniqwcdiiccQui* 

lum. /. f4trefuTie fi.&ihi teUmiim».(k^fmfim lucconnaAus propter annnam Iblmwncin djci» 

fiu vel iflieMi iuritjftriium textum, tnr maeis contradus emphyteuticus , quam fcu- 

Vldtno non obflant adduAac eemp^oiirioiics dtlis. Curodenatnrafeadi rit,quodpatisconce» 

imetiplbsdeCafteIIo.& fabminey Canalis.QQia daiot, iinelblationealiquacena. Etcontrarirm 

potueromcoiDponereiicot vohicrant. Quotum cftineinphyteaticii boiua» in quibns ccnius ar« ' 

CMBpofitio non obeft tenio , pet Regulam \ R cs natis (bloi conrueuit,& ita arguit Bai. rn /. libtrti.p. 

Intetalioaada.£tbiiicRegutchocloconon ob- i»/.Cui!rapfr./fi»f.vbididt: quodfircsconccditur 

Ant cciponfioiieSf quaa uipra pro nobilibosad- in feadam pro.annuaquantitate. itlud non cft 

dnxi,quMidoconTraillosadHiiftaftiit cadcmRc- propricfcudumsfcdiragisf ftemf hyrcufis. Etid- 

gola.&ibi rcipondi: Nam illzrcfponfioncs non eoiccunduro ipfuro talisnontcneturpra:{brciu> 

paHnntcontra Nobiles iHos rctoiiqncti* fi tcfte ramentamfiddittrii. tFendam cnim debcteiK * 

wntentiam Nobilium confidcnua fctmiikUiKt gratuitum.nonmerccnariam.&qu^nc^ocft mcr- 

aemacconcordiamhomiaum. ccnartam,cuiicpieprienooeft bcne&ctum, nec 

Piarterea coheotdb pnedUEIi refctti ddiCC ad fcadam JtaUvljl fMn,eUiN9*r Jlmtiadr qood 

ilftuni diftcrcnri.T.quxtuncvcrtcbaturinrcrpar- dicitCyn.quemallegatBald.TJ»/*/».in*ttr/^irrrf/tj. 

tes,vtficrupercontenciofis^dladicatui./.irr^n- Cu/rykr*)4n5.Ic«<r/rvbiyult,qaodiUaddiuiurcll^ 

it.fjimiim. Hidim Sed qturAio qa« cnriBrtk' lcndam , pro quo quis iubet pmfiafefttttttium 

partet fnpcr monte ifVo & confinibus eius, cral peribnale,nonautemrcaIc.ySifitfl«rj|/ar. w/i<»s.i. 

rerpcdapaiculationis.Sictttexdi^teftiumCoiic em^ii6, dS^. &BMMtini$itfm€m^bmi*, 

pervtnraqnepatiem oaminicoiwnvidcie Beet. fnmi n an w p if i a . Et feamdnm ipiiifniUabBalda* 

rrro illa terminorumprziixio,dequaibi,ooncft 'frivoluit, quodintalifeudo/aeeednthiquialiaft 

fa£U, nifi ad qnoo/queiorapartiuraieettende- cxnaintafinidinonibccederent» licotefletmutne 

fc^tqooad pafculationemiciripodec&altcnal- &fiRdnainac«ta,&hcreseztnneosi>idteriS A- 

cetam non impedirct. Sed boe de paiculatione Icx.r^iySrp. quodfcudum didrurreiconeeiHofa- 

non fiicit ad tradbram prarlcnUi noftci negodi, Aaalicuiprcmtcr homagium , hoceft, proptet fi« 

cum Nobilei iOi pafculauoncm petmtttant , fed deliiairmfObfBdientiam & feruitium pcribnale. 

tantumvfiimnemoris&indfionislignoilAipro- Ethocad^flcKeniiam rciemphyteucicxqasdn* 

h bcanr.McrirodcvnoadaIiudnonrcflafictina- larpropterannnamprsflarioncmrcalcm. 
rio./. Pnpimdnus exul'. demiutr. cam fiiis fimiiibus. Kcperio eriam quod Socin.ia i.v«/«»,ncNt.if 7. |. 

Ec h\s pronuncrumconrcntos. Phmqaeeliftdd- niJ^Ma. dicebat,quodaIiquandofcudumeftfen> 

dtt&iinis*iiopaaiiicciF>l4lisDco. dam rcdbm, fimplcx &proprium.inquofcBmi- 

Ant.Quetta. nx non fuccedunt , aliquando eft impropriom^ 
lendnm & condicion«tam,Wn ifto ittccednm fb» 

CONSILIVM XL mma-.EtvctbumA/rfj nonreftrngitaradmafiBto' 

Ios,redrtiamveiiiicaturinfceminis.£cpoteftliat 
rarionc probari, qnoniam de iure commmi ii» 

X imiu* au fkettiUntuifmi» fn fM Jftbiitmm» fucccdunrformin.T llcur mafculi. /. Wixfwiirj r/ri- 

Mwi«|Uhtf.».;.8. awi.C.ir/i^.^4rm;ir.Vndeiusfieudale.quodcKhfo 

X Teuimiikt tfftfrMuitum mm M W W WM f in M i,/ diti«nittMhibeceffionefi»di«debtrcnH|ni«i 

iebett]fefr9friefiuium.n. «>. iusexotbitans intcllip propric in eo. quodpurc 

4 tmfhyttufii ntu requint ie fu^ tmmdfiitbidip &propriejitfiendum,n6aatcineo,qHodeftcon- 

imMueutm, dMonunm.qaincdtdidnrlakhiiniecwidimi 

»«P«4*6irfiwi,Et4m.«|jiltldem So. 
' • • dn, « 
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em.eed. veUM^tSiffiuUudbjg^U^UUmLz, ie rradus in illa natura.m qua per paudoraeft recc^ 
nrb.oUfg. ruin,quiuica,inquapermiil(!i€ftreccflum. fEt. 

Reperio eriamqtuMlDD. Modemi hLGiitm» (ecand6hoc(tcdncndiit'eftfeudalis , non debec 

§,eti4m{ip4retife. deltb. & paflh. tlicnnt in pinpofi- faniinx fiicvredcLe. Quiarccudum rcgularenai»..' 
toquodquandofcuduniclttalc proquoooprx- xan)feudi,faBniinxn6lucceclunt.</.r.i.$i0rfif0j^ ' 
fiatar(eruiR'unipeiibnale,(edcen(t»pecumtrim Ecpocefttnpropontodici^N0</</ir«j>4rfi4r.r0n/: 
^odtBncnonretinct naturSfcudi. Ec idcorrallt i^i.quodhocccnrcridebete(ilefeudum,iubcsna- 
«d quemlibct lysredem extr.incum cti.nmad fcB- dhimemphytcuticum, fiuedcnatiirarei emj nv- 
nttni»vnrjL6ith(6vUfup.f«JlArit.&S0((kf.&B4L teuticae. C^odliliiibctdcnaturareicmphyccuu- ' 
v»c^Mec4ufapcjT.<jr pnpiHt. vndtAUx.tnl.vtrum •CBiiiTiKH^urinali)sretinebitnaturamruam,& 
iurpem.dev(rb.obl. CmnMSCX\zmintra&,(u9 ftud»- qaoadalia ccnfcridebctiurefcudi, dehoc ejf tcxr. 
tum f»l.^.(el .^.dtccbat idein.quod hfoti 'md.iMiS tUrmitt (.i.deftudoHon babente preprumn4turu. tbt, 
f4rme, quod propric noH cfl fcudum.fcd locacio mefimUtia^k»tBf€tprepriam namm n$tt hdbeAt. 
ad cmphytcti/in, oum.lo f.ucUim cft mcrccnariu Et ficvuhtcxf. qnod inquili.fcudinaturaeftaltc- 
Vciconditioiutumjiuc cit,cum conccJiiuradan- rat.i.quodrcmaneacaitcrauiii'. quibus vcro non 
mam loIurionCHxc iUnt qnx in propoiito diffi- ell ahcrata,remaneatinconcu(ni.i</mimifif BtflJa 
Ciiltarcm fi:int . .i.i ftcnniuru inchdionem, fedjp prtlni.feud.4.diutfione,& AiidJe /ffr.fuDmm fcudiftit 
xttafcuhs contra fa-minas aUa in propofiio funt itttit.tfe^uib.(4uJisfeudutmittat.^.fn,&Alex.fe^itt' 
p^eramla. tuJmmi^.uittfai.f.nbt.&It»mMjn(9i^L7e.& 
Kr pnina. (^uii inm flittirain propohtonoftro Vaul.de Cafho.conf 162. Et c!l:crnc!ufio, t',u.im fir- 
txpltciteiun3t(ntcudum,i>onautcialocaiioncm maiCutti.u&/«« trail.feudertan fi)l.6.cel.i.tbt.egjfte- • 
perpetasmveiemphyceacicl DicitUT. n.qaoditt> m0&emttliid9.vVletiamaU(gat pro /locquod a6 in- 
fercU'.iultiniicrtiiHl homines vllia: rrodacii, &c. conucnit , quodin fciidis adir.icr.mtur ctiS paifl» 
Ciim vprballntcLira, ooneftab cis rccedendum, extrancaanaturafeudorum. c. i. sn finJedtui^t* 
lKarreeedtpo(rer.qiildoe(Icntdabia,vtquiadi- irrit.(^fKiMf4rA(i.&quoddi\idc padoJcerBhce 
ccrttitr, q,inucllinnturhomiiies , nccciiccrcf.ir; n itur.im fcudi, q>incartc^ rcmanctt nafeudi, 
ince(cudi,velmrelocatkoais; tu^ cx ibiutione non|pc6ccdicfic2teca(bcCRi/eiuciuaa padoal- 
cenrispotfetArguijquodedent idttefttnturelo-' tendno.vt4U(tdm^feMdJ.G4tm.i.etismfip4reit» 
catioiii A!i is ifaMidumeft vecbs«,qaandoverba te.&refertCurt.vbifitp.(0liim.^.dequat4WlSfdiAiteA 
funt cl.iia /. iUe.i.eum i» vtrbi$JeU^.3.lJt9ttaltter.eo. Scdctiam qnodfitvcra, ad propoHtum tamen 
nr.C6hrm.ituc hoc in propoficoetalio, pcr quod noftrum noh facit.quoniam in calu noilronatura 
demonftratur,nonnaturam contta^ns emphy- feudicftaltcratarcrpcdlu/olutionis.uinuactqa^ 9 
4 tcutici clVc fcruatam.fcd natura(cudoraro.tQuiA noncadit in fcudo, quod dcbct cflc ■•r uis conccr- 
p naMracontra<ftusemphyteuticinc>neftvt.4omi- (umaprzifationc rcaii , licct non a pia;llatioivc 
noicructur ,vcliurcturtidcttiaa »uctttdentttica pecionali.Etabhocnonicquitucquodetiam 6^ 
fcudic!f.t])fidclins<loniitioiuraturTriwf.</f/mM4 aher.u.iiiiHicceffioncvtfuccedam quialiasnsm 
pUltta.&dettoHajQTvialidA.&, qw.dprxceJrredurat iucccdcrcnc, cumcc^auihjfcioiutiotantumkroa- 
f hr4imtHrHtti,&iiti.de/irm4.i2.q.vlt.Fcudu t cnim fcuhs ficri poffit. Secnsii pernece(^tam conie< 
dicirnra liiiclitate.vf wfMf Ivh.Mid.iii i-.i.rxt.dffeu- quenti.im vnum traherctur cx .iho, rt ind. kco 
^ dii.&pr»!/Jturiu(.ttttUa.ptrqiioijiat tnutjUtura. Scd ti/tJefeudeiadiiuftbili&tranfmipbUi expacte. 
incarunoftro,iftihominestacanintfide]itace(<dL- . Ecideo,adooiitmiaio))nferaiatacftrerpon- 
tam iiu.u i H v.iK\l!is. Ij;itur cft dicendum quodfic fit^quod cftcotraclus cniphytcuticusineoquod 
cuntra^u$tcud.>lts.uoncmphytcuticus. acceditadiucuramioaitiQuiscmphytcuticde: (ed 

•4_ pmerea;ti»ti(t«emphytcu(tae(kn6vrreno- inccteriiiemanercontradusfeodai]js,Acretinct ' 

netar.ntfi dequolihct dccimononoanno-.fcdfcti- naturam luam , fic quod cft fcu.lum h.ibcns pa- 
• dofiiinuc(U|ur.? rcnouantuidc iuccdr.;>ie m fuc- «^uiu cmphyceuticu ,. vtcontra^usdeoominetuf 
• ceflorem , aunrenouationeiaiamenti, vtMftr. a pluribus , non attcem k poiKioribas , (icat ex 
dttapituiu(:9rra.&itt(.i.qHaftieritprniucaufjbcnef. prididisapparct. Er vt clarins cnini i rcluluan- 
4»iirr Tal.sfuitfcnouaca(u^K,cuer.domino,iicuc tur&ialuentucdida^conttadittipoibus :poteft 
fub pr^deceirorib. (giiurtoferendficft.quodhic dici.qaodjteudnm t conditionBcmnnoneftfeii- 19. 
cuntradushabetnaturam fcudi potius > quamlo- duro propric conndcratum.coquodcft alceratii: 
cnioiiisperpetiix. Inpropoiito igiturnofttOi^ /ednonideoamitticnaturamfendiincartcris, vf 
iitcontrjc^usfcudalis&noncmpnyteaticus, c5- frebattex.ittd. t.t,dtftHdottetthebtnttpTopti4mtt4~ 
cucrutplura. PriinoverbaexpretTuipliusinuefti- tttr.inif(udi.& hectradunt DD.aUcgatiJt quettism . 
tura:.Scciii»tlopra.'rtarioiuramc[i li.iclirati». Tcr- adduio Dt(iuniionf.ip\.^.coiu.ibi ,fe(iaid»fr4909i 
tiorcnouatiodeprjrccllorcin prxccllme. Exalia &(.vbiaitosatitg.fup.neiiaUegatet. 
vcropartc,quantii(ie«diad£damviderihice(Ie £ciidicis: Imo, ctiamincaeterisnontetinet 
loi itionnn pcr[u'tmle, non co icurrir nili vnicta naturatn fcuJi, paret c.tdcciiionibusiupraalleg*. 
atgtiiicn(u:^uia,lc,toiui[uccc>u->.uuniU:>. licuchi tis.quuin lah teudo condirionato. ilicccditex- 
inMHifiiim.f>^p^[Oalib. (.>iiiicrgomultoplu- traneus,mucus&fae nina.Namcftrefpcndendu, 
n k-mon(\r5tiiajh4tamfeud.:lc, a ctnphytcutica, quod diclxdcciUoncs non fltnc vcrar,&; cx ili.icri- 
j t iB<^''^"^ P^^*^^^^'^^^^^'^^"^*^'*^^^"'*^'''^'^^^ ciutione ^ommuni iupra iada rcmanent rcpro- 
dj$ftca£tusi^dalisnr)gisqniemphyteaaciB,«j|; bat(.Qiiiainqaibiisfeudumnoneftalteratum,iif 
l.quxntur f.dc ffMu.boitiinii. c eorum qn* net4t Bal. illis rcrincr nnriir.uri lu.nn.Eigo ftrmina e(i infuc- 
inprepofitotn praiudfia^U^^^ueUbiifr^mtelleihl.qiu ceUibiiisperiucuram icudqturo. Si tamcn volu- 
nftnfiitd^ti rt j.miTOiil^ ooncoi^bndo opinioncs DD. cas filoareh . 
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bcftd^cnlamqiioilptins^fdlio- ^JSBihoceelK^^hferhtptpfiMialiMMIg 

nesproce<luntinca(!l(<niando vercM inucfticurz quod pofTcOIioncs perdic;inbcIto>firccupcnn« 

^nima^pnnuiatdeiiicenendirvelfi expdiuaiitde tttc.debeo(ce(licuipnorib.domii>is* &iiipfiill« 

fubftanriafcudi.&fic^pricloquiturA.lcxjn4lIpf. ProhocctiamfacicglofTi»/. trtnifugtm, ftrht 

SMfiA^4^mmtMjiu»Mf.ii. vbietiAi^ idcinvo- h^Mtt^MufUuu. yhifai. §.txpMl/it^dt: iecos 

l^fcSMlMiiiicartAeiin,ia<pioftiidfietarcotidi* denpinisagtis recuperatii , quiadominisceilini* 

donatuoiaDrqueiaranicntofidelitfttis.Inca/uvc- nnrut. Etidcro firmat Ioh.de Lignaao.iNfr^^.if 

c»lMAnbcikoppofictua.n/iy.d(xi. Laus Dco. Uh'm(^i44f.tM»(^i»^ll»f^it»afhui$imt * 

AntQiid'*- ' EcpoftIoii.Atid.fc ilio9fiinatlo.de Aiiin.i«A 

CONSILIVM X 11« txumu»h*mm.i.OitMta.2Ml.ibi:di(it lohJeimrd*. ' 

&poteftefletatioqoaecolligitucex<L4^&«l|U.sJK 

St^MKA&iA. ^.w.»r.dSdmf:cecepcosciiiimdenoncaptosia« 

a liwl>liriw«ftr<feii»«ielsi»di3|Bi<f tffefiMdMm dicacedebemos&tniutesnoilrosdeiealibcesea* 

&4Hdt primdKMkM m tgltja MtM, & rum dccet eiTe non dotninos, cuni ergo lmpen> 

mer» 6. toris Romani fitdefcndece perfbnas & booa ci* 

. X CMfUiMMttm ^i^ S mtn r utfientmm. uium Romtnorom : eHec abfurdiiEmum qtiod 

I X^. Ttctrentn ftfHmegequed dtikdeieofrtbibt- cis fuo milicc recuperatis , vellet ca Hbi incorpo* 

nJiuftffHmiUumimfMtMdOt^MtmiAMnnt. rare. Q^odG boc non licet Iraperatori, mi> 

. fMgmii^(«giri4^»&n, nutlicebitin(erioti,facit/iii/«itfainu«pnM.drMr. 

'4. 1m tmneteSrtur^dtit MmtrMmff,vd4^ • ^iuiytf.Quodquandoiuspnblicumpropteroccu- 

f FrMfariftitHtMturrit nen VAleMtt tffn. ptionem elllopitum iceiTantcilia occupatione* 

7 Pnt^i^titqmmitfMrritatrsMliquemimfeAtMm reiUrairar&reiatcgraturiuripublico. Facitetil, 

il^iBfttmtimfM&fiM^tmUltmf^lilm' quiaiuspodliminlicalocum habct in rebus foli, 

fjp, ^ iicut io pcTfonisJb«(jii rfrminir i/itir iffyNMMi^. 

.^K|*MtiitTK. CJrM{prfii<i4*<aJ^r.iM»rdr/iKSdf,qa^^ 

Feodnni BcUo recupentatii au dcbc^t intxui^ry^tThj^z.inlfcut.wfin. ».ut^,ntr,M 

Vfurpatura ipluia tcudum JicliO • ICOO- Tridcntini quod defc tritum cft & raa. 

gnofccbatur. nifeftttm. NacucaAduocacionishttidmodieib 

Innomme S. S. Trmtatts. jtlicmor/poflefli^^^^ 

fcrucntur aDucib Aultnjr.4r^.r«x. tnclem. x.deiu- 

1NvallcLagarijia/uocqnftmplttraCaftca,aIiqaa ryi«r.§.ff»H.(^iM(.ri^f.^|. difiirtSjittst /m(lmr.& 

.AiimdKttta,aliquaconftrefta,qaxomniatem- ZtidKr.tfid.t:lm.firi»ui. Quodqat&ntAduocui 

poredominorude Caftro Bacco de Liaaoareco- Eedefiarum ,tenemurde?endere tuta Ecdefia- 

gnofcebancurinfeudomabEcclcfia Tddendna» rum. lmo,nontanramdefendere, ied ea armia 

ucufLizana, CafiruBarcttm,BretDiiicttm,Atttiii tccupcrare,qaia(untfubeiusprotedione.Bano« 

ptacdalia.&a]iap[ttra.Iftisautem de Caftro Bacco m/. i.in frinc. CJtexcuf*. munt.tikJ!f». <^ i" ftmut 

expulfispcc Vcnetos, cellatum fuitabiDfis Vene* (tnfiitMt.ff.ixti.vbidt(it: quodiuraprotedlionisdt- 

cis&abaliisin recognicioneiieudoromliuittfino- cuntut ad Principcm pcrtincrc.Etverbiimpcote* 

di per tempora longiffinia. limaMan^q|Bandoil* gere imp«rtatdcfenrioncmctiarocamaniits.£e 

^ lavallisftntinbello prcteritorecupetata: Quc- hoclequiiur.quodfiDux AuftrixtcnecHrtanquS 

' I ilio el^, t nunquid Caftrailia debeantrecognoia Aduocacus dcfendere iuta Ecclcfia: Tridentmar, 

iare/eudi.ab£cdefiaTcideochia,ficniiid(iiBini8 quod malcotnagistpfenon poteft di&i EccIefiS 

de Caftro Barco recognofccbantur,quando eranc molcftarc in iuribus (uis. Quiaregula iuris dicic 1 1 

in cecum natiua. Pro hacjpat ce quod dcbeam ia quod cgo non pofitun iacere quod aliis dclieo 

feadamc^pi abEcclefia TcidamRa»ficitoiidc pioliiliei^iieepoflanilliimiiiipimaareqnemab 

. ftringuiit fcqucniiafundamcnt.i. aliis impugnantibus cogor dcfaideie.ft.fNin,in 

Pnmotext.interminisiii /. /i(<^ii»ir.$.r./.dr pt.pc.4tifstittxlthatvtMtre. 

§*f.& ftfihJtMtrfit.Cmns legis veclMlantUb : &r- tx priediftiscolliganrar dao:viMini, qaodioe 

fulfifbtfitb.ex tgruquot cepattnt, dd fritret dtminet fcudi quod ftaba t Ecclcfia Tridcntina in ittis 

tedire,ntcful/iHaTidutpr£iUlt(tudere.Pctmietcxt. C^afttisaateoccuparionem Venetocum , iUndiL 

app.iret.quodidquodacquicaiitliQiles,nillisec- HsexpalfisdebetrediceadEcdefiam. Etqvod 

Eulfisrccupcratur.noncftpublicandum. (edde- hociiu nonpotcft iibimolcftari ncc pcrtuibari, 

etad prioresdominosredice. £lgo,ficatfiCa- «b ilhs rhaxime qui tanquam Aduocati debcnt 

ibo.hascplenoinreanteVeaecoaliSDeiitEodefi; camdef^nderc&ptotegcre.fi quialiicam op. 

Trideiitinar,puinsVenetu,debcrentrediread Ec- pugnacent.Verameft,quod hiccadit vnadifttcui- 

defiam Tcidientinam ,/frd./J^occiiu inpcopofito tas*an Eocleiia Tcidcncina ceciderit ab hoc iurc 

wAto eritidcm , in quoiotdircAam babint Ee- fuo, pro* eo quod illad proiequi neglexcric iam 

' defia,&ilIudprarcedirardebcrcredirevtpn>^o- tantotcmpotccomdicilotcat.quodt omnciai4 

minafetiditecognoicarar. Quiantoramcediret, coUiturfpatioannoiBm 30. & 40. LficMt.& L t~ 

fomtts8cfU5umtbjnulttm4^.CJefs(rtfim.Eiclef. mutt. Ctdic.defrefcrift, jo. vtl 40. Mut. &autb. 

Con6rmatnr,qaoniam Seren. Impcrator in tra- ^ iMr ^SitMtt. cJefucrofftnd.Ealtf. 

• -£katafa^locumCmirarih. Ir.ilia: pofito fiibritiilo ScdtamcniftaobicdiotoUipcteft, qucrd nfi 

. rdepaccConftaniue hoc exfcciic y oiuic obiccuaut obftcc. Quia dicii fiaid . aocabilitcc i« dttenu' 
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Mtdtf. QgodiMUiiciues Oiftia ad iuftos doini- 
nospmtncnria. non pofTunt cyranmdem in eis 
ftxlcribereiqoiafecundameumf qui habecmi- 
mtt kf^mnm ingrdliuD digpimis velolBdi» 

• nunqu.im prilcribit. 

Facutjiiotitlicic BalJ. 'tnl.ui.ctlum.yb't,extr4 
ftirilMt.Cedic. vndt vi. Quod 11 poft ^e. annos re-^ 
capcTCTnrCaftrum amillum .diciciir iriconrincn- 
ci fa^him. Ecibi infecc ad Fiurcntinos , qui mo- 
ueninr bellual (Htanis pro recapecnione C aftro- 
rum, 5c dicic , qno J in Tufcia non timebatur Iin- 
pecacor» imo poll tancum cempus licica fuic cccu- 
pentiOi vndc'opthneiunt'exctt&nili ddmiitlTti- 
dcnti'ii llqiiamillu Vcncri teniicnuu lurcCaftra, 
iiuluuni nonnuit prorcquuci> prupcerpoccnti- 

I ama^ttecfiilordm. Sorect^i^mdici.quodprx- 
icriprio noh cur i it no n valenti agcrt . If.n.C. deM' 
iUiioeajft. Pixtcreailhobiedtiononpoilecfie- 
ii,Ai(iabilto vd iilis, qui (tiiflent in poileiRonc 
vcl qii iH iilorura loconyi , 'qux canqium allodia 
pollediltcnc lungiQuno teropore,fine recc^nicio^ 
ne Eccleiue 'tridcntina;, iuxuexmtum gl$ff. & iH 
mthitt.uS- ftdtmd. de tdftt. c«fTj<f.quzvidetttc 
noll^quoJ dominiura rci fcudalis prarfcribicuif 
contra domiuum fpacio annorum «o.quando rcs 
cft podcllatantotcmpore tanquam libera & alto- 
dialis hshnm,inc.4d4itdientia. de prdfiriptie. Qaod 
tum ctiam proccderct, concurrcnce bona fidc , a- 
lias non.ft^lplkdefrsfcript.»tt.Prep»f.& BMJmt. 
1, ^ . fi quHper io.fi dtfevdt fucrit iontrtutrf. Incafii 
auccm noltro , a Vcnccii huc nuu poceft obiici, 
^tiianoniunc modo[k>IIeiIore$ineciSecett.Prin- 
cipc, quia fiib co non cft dccnrlam rcrr.pusad 
praercripcioncm idoneum. Nec poceft luuari prz- 
lcriptitfneiui aiiadris > aim.liiie|iieanoti haDeae 
csiucceinonc Venetorum , fedfintp:urAbelIo& 
bellitempore* &non fic acceffio poiicUlionum. 
tttfiin anftore & ((icce^re'dantc«el 'habence 
csuifam.7. romptmut.$.prtterta. & Stiut.ff. deacq.' 
ftff. Quodnoneftincafunolho. Meritodcex- 
clufione iuris Ecdcfia: Tridcntinz agi non po- 
leftiCum opponi nonpoilitabeu. qui non prs- 

€ icripHr vclprxfcibencinonfuccedit. Ecficapau- 
cisconcludcndum rcftat in fauorcm Rcucrcndiir 
Dom. 'Tcidencini , quod ius diredtumquodha- 
buicE<iclcfiaTriJcntina in illisCalkis, illtiJ re- 
diitadEccklkiu Tridcutinam, cxpullis Vcncris 
qniillaCaftraoccupacantt non obftantc 



Cempuns pixfcriptionc, quz nulLi potcllobcirc 
iucaiunolho. Exprxdidis. Ncc elt omictcn' 
diiin qiiod qiiandoettam (lion conceftb) iplaE^. 
cIcfiiiTri Jcntinaeilerprxfcriptionccxcluia , at- 
tameneidcm rcmedio reiUtut. in uuegrumdlet 
^iubiienieddani. Quiat quando prarrcnptocntcic 
CpntCV niiqucm iiiipcJitum iufto impedimento 
^i* ieroperconccditurrcibcucioJ. &Atti(^nm. 
ff.dt/init.ruftkt.pridio.CjiH.itt lj^ii$rim. Ciefn- 
cib. \mf.offcTen. DD. in l.fenatm. ff. d. «^.preftdit.Sed 
hic inltc faiiEcclcfia^rridentiaa impedica prole- 
qui ruufflius , qu.imdiii Veneti dominabantur, 
quia crant aducrfarii nimis poCentes it dttti. I- 

Situr , ^c. Ad quam refticutioncm factt tvufi- 
»mAltX4»d.V0tiutt.i^ nMmtre }it. ptMtUt.&finxtl. 
LawDco. 

.AnLQiiena. 



CO,NSIH.VM Xllt 

SVMKAIIIA. - 

i rnncefsteneturftnuntffuifniK^ & i 

0ueligdtur.&n.7. 
i TidemfalleregrdueeR. 

S f4f4 yel Itnperaterit cufituU eum tiuitatHntftBt 
funtfmi4>:d.i.c~n.6.n'tfiexiufiaui^ 

4 Pap4fubuiiturturt dtuint. 

5 rmtifemvdaSnri&fMknnirfeM. 

t Priuiiegiumcinctffumfubditii pottft rtuocari. 

9 R^. qutdjimelfldfuit dtbttmutoUd/itittt fim, 

10 SUiutMtetfiM ui^k 

n Heg.qutdalttri risfieri, pateTtfi tibi fjt. 

12 Priuilegiaantiqua dtbtnt raieuurt&nottftritd, 

13 fjg.quiltbetfotcftderefuddi^nere, 

14 SjMbtlumbdkntiimfacilier^tranfitm. 

if rdfafimfuagratiabenefidinonfudtmtntionem 
mttete Iniic tft oriundm , tMiiffntm Hatwt fwf 
r^tilidi 

16 PdfMttiii kntiimt fmiiii i n etarmukfidi fmtm% 
infutiUfn*. 

if indigen4fitt»exirs»ekfeefimMittii»^& 

Argvmentvm. 
Princcps au poUic admicicrc alK^ucih 
Nobileaialicnigenun vcpofiitredimete 

Caftrum fiucfortaliciumin ComitatuTi- 
rolcnliab alio NobilidcpatriaTirolenfi.* 
iiccc promircnc Comiucui Ticolefi»quod 
QtiJlum C^ftrani iiue fbrtalidain auod fic 
dc cohxrcntiis fiue pertineniiiisipuusCo- 
mitatus, dcbcac prouidcri cum perfonis 
forenlibus&alicnigenis.fedabillis regt- 
Curqui pra:diclo Comitatuirubrunr» 

'DominHs Uhia mea aperiat. 

REoiA Mai.R.oiii.doiiiiiti»RicotCleinentil£ 
habet Caftrum nonitiie fao nuncupatum 
JLueotz,quod ticulo pignoris b (ua Mai.cenuerunt 

6 tenerit Nobilcs Baroncs dc Wolckcnftcin.Cii 
vcro nunc inftectecm i nu !> r tr luendi diiftumCaftru 
& lurifdi^Uoncni: quidam Nobilis D. Bemardusi 
natiuus 6c oriundus cx prouincia Kcrinthix , im- 
pctrauitconfenltimaiuaRcgia Mai. vt illudCa. 
Itrumpoffit redimcreaGenerofo Barone Dom. 
Chnlloplivuo dc \<''olckenftcm,vSi: cius loco fiic- 
cedcrc. Qii^Tritur,anilicDoin.Berharduiidebeac 
exaudirii^ aliqua contracJidtioncno obflanrc pof^ 
iic Scrcn. Rexiuxta conicnfum iain libi pr jrlbtij , 
citmaddiAam redeiupiioneadRitttet^. Etqoo* 
niaio'contr.'.di(n:ioqu.v fitcxadftcrfo, nc') eft, quia 
cedenip^o fiat iuteinpeftiuc &ante teruunumicii 
fbrtc terroinus reluendi lit prozimus vd iam ela- 
pluj; feJ contr.-4 J cb.n orifur cx certi^ ct ruuutio- 
nib.pa^i$ & iurib.quas & q iiubctiftc Comitatus 
Tirotis cum liia Mit.qux promiflr etiam in dia:t>^ 
huiuspairi;^,ea maxtmequc^tcnl > (iiitinBolzano, 
ahiiodomini \^}&. vcftigia prardcccllotuiniiiocii 
imitando & inprimls clariLraemoriq CxlarisMa- 
ximilianiiquiideinfedc, videlicctqnodnuUnm ' 
Callrumniiefbrtalicium, quod iic dccohacren- 
ciis fiuc pcnincntiis ipiius Comicatus Tirolcniis ( - 
dcbeatpcouidcn cumpeffbnis fureniibos 0eali- 
enieeiiHtlcdabiilisrceaturqui Contiucui prae- 

f i diao 
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turnnilra&yariidocamcnta.vtruprrfliuim utin Principcm vacillarc &varjarc , Rcma. edam in 

)iaiusconucnnoiiisprobdtione in[iilerc, fcdncc (0nfil.ji,iHqu4fii»,tx C^t.&BaJd.indiit.l. dtgns g 
eftinfiftendatttiqufniliAum Caftnimdc Luent- C.it&. dkcbat .* quod t padainleiiaton- ; 

7'oniincfir& dudum fiicrit pcriinens ad ipfum lcmiafticiam& a-qiiita^cm habcntia, per PrinLi- " 

ConiiutaraTiroIenrein,quod ipium ctiam boinis pem fa^ cuni fubilitis, ieruanda func , ncque xn^ 

ftverisdoeamemisofiendemurjfiopuaeflecilt' iiingi,m(texraftaean(a. htiitf0dtlC£fir.itpiM* 
ludpodremocerrnccrtiiiscft.cmodnKt&tasNO'' t*,ttumUxp(tiult'm. dt donat. mcr ■vtrum (x Taor. 

bilis dotninus Bctnacdus^non cftdeMobilibiiCo' Vndc vt lefcrc Baid. auein lafon citat m i. l. ud$ 

niimtasTiroIenfis,necinComionibj^domi-> f«t^.fi>lcbatAriftDtelesadmOnereA1e]»ndratii, 

cilium ncc bonn, fed cdforcnHs & aliinigena , o- vtpromida obl(:iu.iret , nc alioquin malus Anis- 

ciundus ex patcia-& ptouincia Chariocije» qaz eft" Tcquatur. & inL udntnfiit, fmiif. dicc^jc idrnt 

leparaiaa Tirolenii, propriis legibasfc iotibus & Baid. quod qaamnis Princeps ncn ligKur Ji-g^ 

conHietudinibusvtcns. Quibus duobus prxfup- t lcgi$> tamen ligatur lcge conuentioniSi Erfi T 

politisin f.)do veris,nunccftvidcndun),nComt- noniigareturlegeconrradus, ncmo fccnmcon» 

tatus Tirolculis , & Nobtles , inprimis ipfius Co- itahcret, fttmdum Bdfd. in l. Princeps. jf. dt ItgilmtS 

micato< qui Cc «tpponunt prarfaioNobili, dcbeit &i»(»nfil. infr44l{tgand». Infinira pollcnt avi hcc 

aSerrn.RegcdounnonoftroClcmcntifrcxiudi- proporiruni;iftetri, li opuscllc viJcrcm. fda.id 

ci, nclcinuiiis puviatus Nobilis ad redcniptio- lioc propoluum dcbcnt fuflicerc , ad ollcndcn- 

nem prxdida admirratur; (cdquafi padionesdc dam nancvcritatem ^ qnod Princcps , fi aliquid 

promiinoncsprarJidicfibi obftcnt.dcbcatrcpcl- promillr velfaccreconqfiiit fecumcurrifiibdiiis» 

li.iRoquinuncci^neu pcrlcueiante.donecalms tcneiuradcorunvoblcruationcm omniiure,dt« 

oSerj(ur>qui fic TcTrigena , qui poiTit illi Caiho uino , naturali , Canonico & Ciuili, vt exfuperio' 

prn:tic:.Dabcrgn in iurc funt vidcnda.Primum cft ribus conftjt. Et liuc faltcm admirtitut ab omni- 

dc cubore 3c efltcacia didtarum conucntion^m. bus quando padum & conuentio habenaiin Ce 

$ecundo-etiSillisremoris&circumicriptis.<|ui<l- iafticiara nanixalem , Ar aNfaitatem. Quiataba 

* dciurecllcr -liccndii in propofiraqu.r(lione.Crc- ciiam ab Impctatorc fu.u fcruanda , qualis eft 

docnimpoticiniutedcroonilrari,quedjpdcbico ncftraconcellio. vtin (cqucmi atticuio demon<'- 

honeftans dominustenenir illis qoi futtt de nii ftrabittar • in quo palaro fiec hanc conceflio • 

patriaoriundipotiusin caJcm pjcri.i illia|ivoai' ncm circhoncftillimam , &in iiircfundatam,vc 

dcrcqaamalienigenis&forenitbus. fifadanonenecnccinicriptisceda4a»lcniariU' 

I . 5edimpritnssvideamasprimam,quodtPcfiK mendeberer. * 
cepsteneacuxleruarequod promifit, & conucn» Ecii diceres , pr.¥di(fla precedont quando fn» 

tioncligetur. vcquiuisalias.probaturinepiftola. musinconrra&uccIcbratocumTrincipe. Iccusft 

mtriUns.CJifutHiHttrmt, vbididtlmperator.' iumusinpriuilcgiovclgrariagratis conceilahuic 

NihilcHequod lumineclarioreprxfulgcatquai-a patrijeComitai,us. t Nam u circtpriuilegium, ^ 

rcdlafidcs, &inPrincipcobicruantia.VndeBald. exquo conctfnim fui: fubditis ; poflct rt»oc:.ri 

- fff e.i.de natUTA ftudt. diccbat , quod Deus iubiccic iH.Yr. dt^riH. innof. ui c. in nefira. de tniurii!, & a-^rt. 

Principileges, propterplenitudinem poieftatis; itiLiMHtip«puH.'deiafi.&iure,^. ur. ^.trimu. Ati» 

fcd noiifiibisjcirlibi contraccus ,&iconLK-!)tioncs &nied.in c.ntaitideiudiciis. Scd hoc non potcft 

cxquib.cilubI'g«tUN-.Idcm li..bctur<fl/.<//^B4 v«x. dici, quandoibtutum&ptiuilegiunuraafiuicin 

CJeBt&ihiptrcyn.&aliofiHl.ttinttfs.JleU.fsciMii' c6(iiftamexdiutusnaappcobarione. Quial^rin» 

. xmmt.\.defrcluit'ien. vbi intcr Impcrarorem & ccpsobligarut firmircr.idconrraftum, ir<» /it. iw- 

qucndaml<.cgcmc[aiufadapacta& comientio- i.t.mHojtra.in fin.dtimurtii. Ettcucra, cgopu-. * 

tiesqnaeerantin Regiftris rropecatorts; &Impe' tO, quod imperrinenieraddacacnr ad cafiim no« 

ratorrcnncb.nca(cnjarc, necea voleb.ir exliibe- ftruin r.i.iteria priuilcgiorum , cum magis fmus • 

tc: Papa pcfiupponit cum tcneri conucncioncs in conuenciouc quam inpttujlcgio j £i conucn* 

•b(exDare,(eddtcicenmnon tenerieasconcraie cionibus eftftandtim. Imo,fie(Iemtft inmaie- 

^Cxhibetc.pIur.T 'li liocadducirI.ir;«/.i.ir^4ff.tvbi ria priuilegiorum vt pofiTiu rcuoc. ri , dcbeiCCt 

habetur:gc^ucclIcfidcf4iitirc.VlcraqucAftlidhts» - lubdlccauiapublicx vtiii(acisvtrcuocencur.,£c 

vlfifup.'tHtitJenMt.feHiAiibiiiehatteK,iitc,&fiCbn' alias, t qnoJ rcmcl placaic , debet inviolalHlU .9 

fittsdeiureiu.\'h't rcfj^cturdodlfinaChridinodriLc- ccrdorc/. quod ftmrl. jf. dedemtii ab en&ufdowlr 

gislatori$pcrha:cverba;j7ryrrm v^trtJf^tMn Neciftadicuntur, quia Nobii^dcComiiatuve- 

nin. £t itcde iureeriamdiainotsnenirPnnceps leanturdeRcgiaMjicibte Romanotum , quod 

ierit3repromilIa.Hincip(edidt*qttod fi Papavel velit aut dcbcat infringere lua decrct» & con- 

3 t Im]>cratdr , ficit capicolacumciuiraubus : illa ucncioucSincerfuamMaieAnrem&homincsCo-» 

funtfcru nda , tllegat BaliAH l.fiH.Coi.detranfa&, initatusfadas} icdficut eft Ptinceps prudciitin. 

Quiaetinm Pap.i cx liia promiiTionc obligaiur , vt finuis& ittftifiimtt»: ita optime intclligit c\mta 

0 Al)fi.& alii traduut i)i d. c .i.depTolrat. Qiuat Papa grauentprominarcrradVare,vrquod vnifolipla- 

lubiiacur iuri <iiumo c.t deionfiitHt.&ibt.Ahb. Ad- ccar, roti prouiaci£ vcllc dilpliccrc. Quin cttam 

ducituretiamquodinPiatmodicitur;quxdeIa- fiimiOiitna tcneant , qm^id cis maiHitcnebit iur« 

biismcisptoccdunr, irritjnonficiain. Item; in Comit,itn> ; nccalteiius knrcinia: crcdi- 

•CcPrincipuinvcritdsiumiorcllcdcbctjVtlube- turfuturuslllulinllimos & Magnificus iiios do-* 

• tnrHi Sacia Scripctira libro Ef^rx, & infinita ad roinosconfiliarios, qni optimc feunt nooitatcfl 

propoiituraallcgat B.ubatia»n(/. /. dcproh.i rium. t clfc odicl .is , & CT nos pollc ^r.-r cnni iurc& 

15. ibtjiuae veHitddinituiiud. & ttxtju e. iiUciM.ie honeiUcc poiiumiu. Ijufoi l'r»(ulo,g.de vab.figH^, 

Ecme* 
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EtmenroflnmMaieftatemetiamriaircnrumpn- co'um. idcmmditCarba. Ind.c.fi frepoficste.&m 
buitinillam r(;i.icmptionemCa(lfi > vt fiatab ii- t0ttjil.fi» zf/lMi.volum.iH(ipit:firip/irpofbet4. tttt- 
loNubiK , Hbt tameif cofitndicettdlMisNobiti- vir»2l, dicens: quodiiPapa f infuagratiabe- V 
biis lnmis Con)it.itiis, fcruari non po(Tc.& cx di- nefidinon facic rocnttonem dc loco vndecfl o- 
€tis raiionibus dictuin Nobiiem cilc dehortan- liaiidiit; talisgiatia eftrurrepntia,quta t l^^pA ' ^ 
duffl t vT ceflec (aper hoc Sereh. Regem moleftai» hon iniendir prouidcFe mnuieis > Md vnictritjne 
tc DelK't cnim ipfcicire, fqmmani gllc inicjui- in pacriafua; Patcccx hisaliquid mst^fs ( tfc dcln- 
taiem» cuacciUrcrcindere , ipinueie vd alt^ro- tiiinHetiindigeiu$t<|uatnextrancis , quod ctiam 
Ute. Et t qtiod-Jrerivisfien , paitte fitibi fiat; dlxicBartol.«Rebuffii<j]i<. i.^£ tttMa tfifm,C, ■ 
Vcrba Ihnt BalJ. in (tnfil. vltim. i. vtlu. 2. (olum. itannodudi. Itb. 11. Quod didnbudoncs publi'»' 
aHegfmtk Ltdtsf, C.dtrcfiind. verJit. £t ibi eiiam cx debent fieri pauperibus indigcnis non aiieni- 
IX loi^uendodeRegeRoma. dicit, t quodantiqua genis. Etdicebac Barba. m^ffm^ii citando Ci- 
priuilcgia dcbcnt rcnouari, non pcrimi./. i. ceroncm libdlodeatBicittt > quod potiores no> 

mittitiiT di ttquatjHotid. & tfliu*. Quod lanc con- bis fiint ciucs quam pcrcgrini , &: tcxt. in c.fin. de 
(tL quod cft moralc , vidcri poteft. Et hoc planc claidipertgrinU. dicit; dcncos percgrinos non cC- 
• taro lcnii!s ficricicbcbir; (i tn|BiIexerimus,quara- ic^ przlatis Ecclciiaruiniiiftittiendos , quia dicic 
tionc i.Kft.i !lt ilKi |ii TiiiliLi proui k-ndi fort.i!!cia text.hochoneftatinoncongrnerc l*^: ab inftituti- 
cuinpr.i^i^fCb.Si^v capa.aiicis inJigcnis nonaduc- oaibus(an<ftorunipluriniuuiciicalicnuni. & tez. 
nis necfbiicnribus * 9t cur Rcx ic reftrinxerit ad in c. nuUm imitu 61. iiftinH. vbi Papa loqucns de 
cenum gcnus pcrfbnarum vidclicct terrigcna- iftapnxl.irioncdicir: Inalicna ftipcndia minimc 
rum 'y cum alioquin de iure videictur , qtiod dc altcrobrepuc,necaiiidcbiiam, altcrlibivcndica- 
.^febosiaispoflu t quilihet difponere vcUe fu- reaudeacmercedem.Btidem Barba. i.ctnfil. ij: 
um , &pro3rbitrio(jio./.i«ri'Wrfn(/4f<*.C.W4nidf. diccbac cv pr.Tdidlis cxcufari mulrns prouincias 
Ut. jf.fi quit a putente fuertt uiAnu. Quarc huius ftatucntcs bcnciiaa & ofticia non eilc confercn- 
feaiiocftexquicenda. Ecduplexpereftafllgoaii» daibrenfibiuSralienigenis^quoddicitBonoiii* 
vnaqnod (iih iiti vnius iurifdidiionis mclius tra- cn.^esbene/cru-rc. Exquibusomnibus (atis co- 
dsuuur ab co qui iit de eadem pacria, quam ab aii- probatam cllc coiiilat tftam condufioncmjquod 
cnigena > & morcs lubditomm ^ propriis magis nullum inconueniens fecic Serenifll Rex tiofteii 
fuftincntnr quam a forenlibus. Amanrur etiam ncc feccruiit (ui AntccclTbrcs.quando fc aftrinse- 
\ fuis iaciiius , quam ab cxuancis. Dcnique» funr* nollefoccalicia & caftraiiuius regionis Ti- 
14 did iblet , quod f in liabenribus iymboluin» xotenfisoofaiinittereibrrnfibns&aHcnf^cniSjledi • 
tranfittiscftfacilior, quo fit vt maiorficconcor- iftiiinecdepacria. Abfurdum vcio <.!"i.r i';Loa- 
diainiCKproprios, quam cum forenribus» & ez trarium Hcret, dataiemper pariiucepcribnarum. 
- coidiigisBdladGaifioneAiawnti«iIepoffint(bb» Adquod propofiramdenminailcpopukriitntta- 
diri,quibushomodeparriaimpcrat, quaraiicis cTstum Bartolom.xiCaflanci inhliUo fue quetnin- 
dominarccurforeniis. In ooo vec^itutcciamin- f(ru/<tf Catdltgum gloruttttitiiii in 11. partefub. ax. 
terellc iiiac Maicftatis , vc babeit corifincsa fiibdi- twfiderat. qiabm Su& ftfmt td qnt §nitti^tu£t 
tis fideliiercuftodicos.Echoc ma^is coniidciicer GuilelmmBeneiUiliittfiufiUnttirepetitionele, Ksifmh> 
ficri potcric a ful^ditis ll prxfcctum lubcantde tiui.dttefUmen.foli4.y.ttttm.xoi. Et hispronune 
iLian.icione , quam (i dcalia , inquononxque erocontentus, qaiaiiiber hoc volumen poiTcc 
coniident. Secimdaratioc(rcpoceft,quiaoneni compoiiii fiforecneceitarium. 
Comicatus prarftaniur ab homi'iibi)s ciulclcm Er (i qnirpiam diccrer , indi£;nnm cft, quod 
Comuatus omnium ftaruum& otduuim; Dc- Rri^iaMaicltas dcbet priuari iuaiibcit.iieptxh- 
etM eft eciam confirqacntcr , qui commodaeit dendi quos vulc fuis Caftris, & cogi ad ilios tan-^ 
locis Comitiru? proucnicntia,ca mnsiis confcn- tutndep.itrii: Rcfpondeii pcteftex tcxr./r^w.yfd 
riantuc Nobiiibus dc Conui.uu quam alicnigc- fiboc. fin.cuvill.fitiucntiLw.jJ. dc (onditiott. & dt- 
iiistqaicaroTirblenfibus non communicant in menftration. vbi : non potcft (icri legatiimvirgi» 
Oncnbus. Er;n.> nec in emohimcnris.vtin iuris nifubconditionc,ncnubat: ied condicio reiici- 
reguia. fifundum naturdm. dtregulu iuru. Qua: ra- tur^ & valec Icgntum: Quia induccret viduitatem 
■ rio ma^ eoi^finnafiicnt ex dicradis infnTHpcr tHinpcdircrur fauOc publicas > confiften» ia mi- 
iccundoarticulo ad qucm deuenio. Mulcijmo- pciisad/bbolcm procrcandam. Sc J fi conditio 
dis repcrituc , quod origin.icii debcnc ftxfezn condpiacuf hoc modo: ii nou napierit liii ncc li- 
teiein.fi quideftiri qtto fincain(»d«i(bpetito» li: 'vei,firdhingaturadcectbR)focnm,lect»elK 
res. Hinc vidcnmsqi.id Rcclc.^ascligidcberpo- cumalibi&alii poflit nuberc.nec tollitur libcr- 
CUis illi qui funt cx vico * in quo funt pollcdioncs tas nuiKndiper hoc , qued Uc rcftr ida ad aiiquos 
beneficit, qaain alii . c. fi proptmiit. vbi glojf. itri- 6c ad-aliqnem locnta. Sic in propofico noftrd 
fiript. ext.l. in EccUfiii. Cod. de Epifiop. & cleric. Etibi non dicicur libcrtas fux Scren. cx hoc in;pcdiri 
J3ald,didr,qaodquandpin Ecddii ccpcriantur quod l'e aftrinxcric ad pr^fidenduin Caftris iA . 
iddndad promoaendiiin. ilii debencpioaioiieri» Coniitain eerlbnas de Comtiani. Ptxrirri» iftn 
qui runtdc ipfii, &iion aliundei'Ac ideoididri- cohuenriohabetcau(am fub(iftentcm , intcrclle 
dcroBald.dc Alberidis. ittlMitm.^MU^.&ttt' etiamrattmconcenientcm. perdi^ iiipra. lceia 
%i.idtiitthbii.^^,^DD, 'm LJaim.ff. faadamf ,eiiatnfiiieeo,qaodfeafttinxitfef,4iocitmien pc6 
l^ttefttiiurf. tttmm, &^kjf.mi.atm mter cimtluttt, birini Uoneftare fieri decet. vtfupra cfl probatum. 
pitnt tktl^t. idcm tentt CteptUa in tr*&x. de Imper. •Rurfum fidic6res , quod dj&us Nobiiis non 
PMii. f» vtrif. frofter tt*tmtm. m fint, & JUcbm de cft/orenfis, cum fit de fiibditis fuxMaieftarisiboe 
•<Mipii^Air;«r9!m^ poceftQtfC qaannmad fiiam Maicibtem , qut 
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AntoniiQucctx IC. 

Chriftus, 



habec /ubdices ttdiaerns nationibus.Sedipfiad 
inuicemfuntforcnres.Qui cnim eft dc Carimhi.i, 

cenum eft» eum non cilc dc Coniicacu ; £c quan- Vm anno pcxfenii cxortum tSkl beUomui- 

tnma4Comitamm,haberi&elIeproaIienijMna. V.>terSaaactCC«&r.M«i. Dom. noftnimlo- 

Etincovcrificari conucntioncm & piomiuione ui(3i(Timum& Cltrninitiflimiim, cx vna ; «Sc l!Iu- 

Tux Mai.& ctiam dida D D. fupia tecicatu r 1 1 tn , H u ftriifimos Piincipes D uccro S.ex Ptmcipib.Inipc- 

fldoflidaAebenefich4Hcancindigena$eirc{ r iTc m E.TnnW,&L.deHitmulcnmadbanenrib«> 

rendosextraneis.inlocis vbidc ofHciis&: bcncfi- corumcxalicrr.Conrigit quod ca I:al a cumniic- 

disconringitdifponi. Laus Deo. Ani.Qi^tca. teceotuiaimlial'ua;MaLum i(alorumquamHi« 

CONSILIVM XiV. ^noraro;hoc9>gntco,qa«UQaitatesA.&y. 

SvMKARIA * cumaliisplctirq;,montib. Comiratus Tirolisvi* 

I BfffiiwmH4 4«MM«/i«V«' dniorc$,&pr«l«isPdndpib-idharrcntc$,ftadio 

X mvt4*M/litub4btr,Mtft,&nenattr. iin(edienditiMiitaramiUabiisfant*diffiipcd<^ 

I HiBtuMmtl^tmtatifuuftiftniik&^Mim fti>n$&cqaefttibusineillacttanfirent,reunefi- 



ntnqudrae. (fttiuftum. 
BiAMdnMft ithtt ^tUg^imaddbtt nMtm 
ftack(Attiirtx tMtaMMK. 
Bellumvtfit luftum, quj. re^jUtraHtur. 
DMiintC4Utiqiu datMitDiu dtdt£iditititr./&it. S. 
Paria/itntdB^dfitriatepulfo vtl ttMuttt ^f^t M ttr. 

10 Dolofmttopouft Ufo obiKtttt p n m im l i mfref^' 
Delmfrtpondtrattulpa. (xttit, 

11 iMittiiUtnosipfei & neftrattitrk 
Vctnamnemt nttrttitrtxfiiffo Ikitt. 
U&um ft tfi inftitm tA rna farte ab tdttra dthtt tf- 
fiknuftum. (iUicitd.&ii.ju%J. 

14 Oga^ tttm^BMdo eft iiata defenfit sUtrimifi 
$f (^dientiA vbi ntn eft tbi dtftt tuftitt*. 
1< Principes ex paffo & prtmiftioHe sftrtnguutnr. 
tf lurdmentum quando fuftranuentitnt&frotiuf- 



fa 



mnl coniangi polTent >quoaad opptdum F. dccre- 
ucracfua Mai.GsCflebereomnes conuenirc.Co- 
gjhMiJuprxdidaeCinitaiiestqiicndampailamE. 

niincuparum intcrdpcre,ffroucctiam rtfipfama» 
nu ar mat.i & violcnrcr illum i n tcrce pcru n t & oc- 
•CUparunt, nulladiffidationcprxcedentc. Arx vc- 
ro illa iSc pafliis pcrtinchat.ficut <Sc ift prxlcntiaril 
pcrunct iacr.TRcgix KomanorumMaicft.ctiiftio 
nominctuncpr.Tcrat Magniliau& Nobilis do- 
minus lacob. a TI>. Verum Rcgia Mai. Rom.col» 
ledo cxcrcicu roiiic ad Aiiix accis& paifus recu' 
perationemqaeinfldnodam poft aliquoriimen' 
uum obridionem recuperjtusfuit, cum j^raui fii^ 
Mai.& fubditnru luocum IkmtuSccxpenia. Cae« 
teram, quiailUid bellamindiAiifflentperCcL 



Maieft. & ab ca gcrebatur conrra pridiftos Prin 

Jie"ntiriunidl,tiiiicvnh TomZTonii&f^omif' «•^««'^f^i «° Setcu. RcxRoi n. inco bcli» 

fttnitidfiumnr&mteUteuMturftrtat&frofrie. fc»mnulceretneq}vteOTplc»vda«!h^ 

II Stmmmmretifiriiittmmmimimreftriaiuaet- vta homodofuarMa. fiucns.pcrcofcquensfiull* 

iamquandoeftiuratum. (fidubiumftt. bcllandioccafioncfubhftente, neqicomfua^- 

StHttmcaufauoctgnitananmtutrtfrtmifit Cafsr^ ciaMaijieqjcuruhditisiWs Comttatm TiroUfi* 

19 CtmM&tirtatmmaiit^tmittmiamm. ■ fifottccotmgetfquodDcusproruapictatefaxit) 

zo KotorianonrH-nrprohnore. VtdiquaaaohocbcIlBCoponanir, &motusbcU 

ai lurAmtntumrtcipitomnaioniitionts&txftfiti- l<»MG«nMiiiKftdentur.CHmq; frequetcr&fc- 



McrfNMf hAttftnuifalMdi^ntfitftrfmtim- 

terpenitur. 

aa Ordo luru an fuper ntttrit fit ftruadm. (ftonem. 
.' Ckmitnmtretjuiritiir i^ ^tt rt m ^nMt^tdefe»- 
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RcbfHio fi I fttwtc-^u tu.t tiBi: pofn tcrgiuerfjri^in 
Ttmctfs poftn deutntrt ad fnuattontm ftnt alia 
Manumt. (ffturkrgtitiu. 
OnmtiiBum&fromiffumamflutur&rtpin- 
Gmnnlii. rerbmntmtttt^mridpromitttre tfuai 
fgu)m& in Jftcitmbimkm nofutffttfaUum, 
Prirtcefifit^iinfmigertttttirsSm « jjtfflkm 
txniUAUufAisitiredieaa^ 
Ltgeiuuare quam in^gu^ ^imtaBtHum. 
tig,Smmf§tiBalmti^tmi9i4uniui ifftfec 
eauit. (tftftruanda. 
\i/io Prindpii ctronandi cStrafiiadiffutMefaQa. 
, fmitmmttiidebtt fitrifn 4pMSUUmffiM& 
jaxtataxatitntmiiim. 
' HmiHtm bcmtni iufidiari nephat eft. 
Dtftrfieiutii&eAmfaiHntmini^ anlftnnia. 
pffrndne nniin trnrtur .ihu fitiifle c^frimitur. 
Vaduminta [•rtuciptsjuper djniHis lUafu abttri 

fiili6tk,immm'mt0tmtr4mfUSL&9^ 
Arovmbntvm. 

Pro rcfufjonc & cmendationedamno- 



re (emperinbelloru compofirionib.tradari foIi-« 
tu Ht , vt n quip iniuri^ vllis incomodis & daronit 
aftc£li fuerinteafibi rc&rci^tur : Erirideomihi 
in prarfcntiaiu ille articuliu cxcuricndus.vtrupro 
iurc & iuftitia ruaMai.primu,deinde et fubdiri Hii, 
ac poftremo pr^di6lus dominuspc^fedhupolEnt 
prxHendere conna SpoHanwesdefiolciinMoccu- 
patorcs conicqui damnociim ^on"? emcadflti* 
ooem & tcfciflioncra. 

Sedantc pbct r mihi obirer aliqtrid diceiedc 
cau(a*Loripiiicluuuvbe!!i,qHaad prardidiquxfi- 
ci dectltonc dcucniam. Nam /i caufa bcili moucdi 
contra ^di&os iufta fiierit : vtiq; & ipiiim bdhuH' 
iuftii crit.Quia cuius finis eft bonus, ipfum quoq; 
bonti erit lccundum S.Tlieologi;e PiofeiTores. £l 
mtiltaab hoc fine bono emittin deqaStib. admic^ 
tcnda.qux forlan argrc aiioquin recipcrctur. Nrc 
cft mcat interionis qmmanuncattingctcqpanim 
icribentescradoc in matctiahcIUjneccnim omait 
ad propo(irnm prarfentiaiilC» qua-ftionis funcne* 
cedaria. Quare iicetalias&intcraliquos beilitcf . 
pericatolomfirdeddcre quq partium fbneiitiaftf 
giicrram , vt dicit Ang.in quxftione fiuc difputa- 
rione fua quat indpit: exorta guerra: verfi. cildcn^ 
HominibaSiTamen tn cafu prxfenti in quo iupre - 



^ mus omnium Pf inceps in tcmporaltb. mouir bcl- 

niro&cxpcnlaruin^mrccupcrtdoncardi lfipr5diai$duob.Principib.Rcsn6h.ibctdiflicul- 
£,UaariimillbcUooontn»DllGtmS, ' ntCdipailtm ojsCatbohdcdcedamaiiPonrifice; 
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liiipecMorf.rupremosinterChriftianos Principes tUos qaiikm iufU &fifKd<Mlion babe.itDr(canl 
acr'ncte.belIuindicercX.Tf 4m«.v/i^fffy!ia JYimi* tamenabaliisMtliilimareputari (bleat ) nunchae 



fe/itiitterib3HtM,nJ.iuidl. luLmMti^Mitim iniuffu prxrcimifla . aliamqiiam urarmiii, ctiaro iidcro i- 
PrimtfkbtWugcfftTtt,cxmitum (oparauerit. Uicjln.ie pii iion (lofluiit ncgare.iumflime Cziarem copa- 
fjptiuu.&iLi n.ir. perUf&atits in t. cxhoc iure.de IiUcad hoc bc!!iiir mouendum, vr vbi obcdicnrii 



iujhtia &iuref(rHoff.& .UO.inc.fuut.^.dciMrciur. ijcnc Dco Jiidtoic conlcqiiutus.tuac pix 6c tiau- 

Sed t iiCCdccauG bclli fub inccrto vagamur (juiliicas f pcr ocs (latus habcitur, pnxtteftcxaa'* t 
iy.iacanri|>'"ni.l':r iiifliri 1 bc'!i. vc rraJit ArchiJ.i,*. tuiabclh rcfli. A»;p tNc.nolttxiJlitiiare. 2^.q. i. qiit 
y.».f.my/i?(/?k/if7.^dicu;I3L'ikKirciurtuvciii)iullu dicit.N6pax<;iriiuf,vt bcUumcxcicCatiir.lcdbcl- 
exctuj.ibel]Sdfi|Mrjecipueiudicatur.Etintcrcauias lumgcriturvcpaxaa^uiratur.RegiaMai.RomaQ. " ' 
bella^ii aliqui" tumicr5tur i» d c.iufiucsl ''.v.vidcl. ncc (abditi fui aliqci talc fuipicari iio t iJchcbar.cfi S 
vbidc ^jiiilialionciniuriarillata: bon):nib.vclde iplabcilum hocromoucrit.nccfiani iuoLxiaci 
renlec£uper3tioneveldefeniionC''g<rar.Sedprc- inoaenri fiHDre ^ftiterit:lmonecipleC«£irbel-> 
tcr Insc.iuCu, vn3Jixicc(]c&Icc;itima. Archi.r^i lil crat gcftur^cdtlaipibs ciuosiii^narcrabcltidif- 
|ir/>.Cuncumacialol. ttiiullercliilentis« Tunc.u. iidacioiK cxcluicrat, vccxiuerisliieMai.i'arcntu 
dicic Archtd.ioftebcllstar.camabeoqoieftolv cdftarQuoii lipdicliedfttderacicnintffirncisge- 
2 noxins t >' !:i..'ri"i";im viahc Ili iutlui.ih:ibci i iion rcrc hchu coini.iRcgia .Miii.c r.itabeis Jif!ui.uio 
potc^,aliejlAt cjdiin <j .\ .(.<iuidculp4tur.& (.mtttxi- pra:mictcn^atruic(]uanullubcllumciliullii^(M<^ 
jKnrjnr.qiti tcs. dno cxnrcile coniutahc erroiere 'Bti.htt.x.C.itft/nt. ^utAlnt.rtfirt&liifuitiirmd,L 
3li.)<: oi-iim^nuin- cti.im tcmporis.abOc- hof{ef.(:.dccapti,&pofil.rcu(rf Et tjnorics qs iniuftc 

colaiudioinuouatumdiccnriu, nullojM&olice- inouecarma>concniaiiuiu,taliscencturadomniA 
teCnrt(Han!sbeliamgen!t& Hocenimconoin- dainnaSeCspcfiusdcuibdluiniailefiibair^^&anitf. 
dtornoii cllc verit cx au^ldticitc Sacr.c fcripcurar. lnttec.in d.e.fi.ef, mft.cauf.mc.fi.&c.fiiut deiureiu.Pro 
Htm liChciiUana ailcipliitioittnia bcUaculpacett ^b.ftabituc cius iuramcco. vt fup dixi. & ica cefeit 
Tuiiccontinumrilarispcrcntib.ic|aidfadenclovi* Par.de Paceoti^«(r4£Fui^rfini/.f«/{r#i«&f«/4nff» 
tamzternam.&c. Kclpoiiruineciamfiiiller,vt4r- /«/.<;o.^ro/ ».f.Siigiturmihi c6cedMur,^atcon' 
maabiicercnr lci];a nulicia iubcrahcccnt. Quini- cedidebet,<)>pr«dic'u iniullcfcccrincquodfcce- 
^ mo t militib.icripium eibEftocccontcnci ilipen • runc nuUacaulam iuiidica habentes,inuadcdilocA 
diis veftris,aCtniiieiil concuHeriris. Nam quibus Rcgix Mai.Romanoru. cotra ^ ncgotium no ha- 
Apoftolns prccepirjpprium ftipendium luniccre, bchat: Tunc \ un Ae p! ir.o cft conccdcndu , qiiod 
iammilitarcnoii ptohibuit.ij.^.i.f.y><»r<iria. Ap- rcncridebciuad icUicicduiii damnadclblucdum 

.i| ptobat crgo Scrip.tuia loctamiltliam & t bcUum, ocs expenlas ta Scr.RcgisRom.&lubdiCOCdfilOiti 
cauralcgiiiin.v bclLndi concurrcnte.nralia huius q prxfari lui NubilK tt qnidcdamnaqnoad ruam 
concluuonis excmpia rctccc Ucacus Auguilinus. Mai.coiidcrari polluntrclpcdtucoru. quxcracin 

- iKd[c.fimfMi/fk<Mr.i|uf.i.&tt9dicLttpasMir<l^ •icefibipettinctia.Itcrepacatiohisarcis.demn cc 
Attt^iBlkrar. Principum. vlt. art. n.7.& S. quoad ipsa Sc fuos liibditos rclpcftiuc ad grSdcm 

Castetunn non cil oblcurum,Ca:f Mai. bcllum pecunia gciitib.cogccgatisad arcis rccupctatio- 

^ iupradt^sdaobasPrincipibusindizilTe, iy>npro njparrimpcriaiMai.parrim jfcpcriblxlitotCo- 

gloria, non cxau.iritia, vncgna&dominiaipforij mitat*Tirolis crogjta.cuiusrtlbtutionisrefpcftu 
biluctifaciat:Scd untummodovtabiUisquiluq ipoliunodiciiurclicpurgatUjlcdquoadarccq cft 
Mai.ImMfiati prbcaldidMo & fine contenrione tecBpmtafitpar^tu»qaareceftitvccxp£l^i<miS* 
(ubiciftifunt^vtintereaomittaturillcarticulu';,!^ tur q ccai rL rccupci.un poirunt peti i?:(lchcntur. 
Omnes aacioncs Impencqct lubliucde Gcrinani- t/ifuu4dftjutidi.(.'.4dl.iultidt ifuugl.&ib% iiar. & 
etentm naHdne nemo dobitn } oKdientiam ^tuHf.mhktiriuinm4ummP<iri^f»hiJ'i.t4f.&fiq. 
ConiequaturNonefV inqn.uTi oblcurum, pcrhac Ncccrt di;h:r .miu quin rccupcr.itio iuxMai.fuc- 
liellidiflidacioaereuBaiuuimperialisdecbrario* xiclacita^Mof ^£<ir.rn/.3.§.(i<<gj(Hr.deric^Ft«rM«. 
liemfibmlklatfhocagere.vccaftigacisrebellibuf •U^^.^aiHuMui.ikdcqpiJiji.fC.DnjSf^HJMh^ 
inobcdiencib.5: concumacib. cosdccrtcro ad o- Rcfpctku vcro ipllus domiiii pra:fc<5livlttarcfc"i 
bedieatiam/ibi(vcpaceft)pc£ftandamcdpellac &iouen) pi opric)ruinbonotum,adeacciamcen(5*' ' 
Bft.n. boedflUAum^aias, quodlifiibdjcapeis^ cnr . qua: p.iilase{lipie&tiitaeiDs4oroii%done6 
dominncomicri pollit.Siquideinobcdientiaprq- cx hac caufa amilfionis accis inciuitatc I. fcque- 
ceptidiilini(uir,qprimumn(^facumpac<ntemea ftratusrennnfit. Cuuiaeoim&occafiohonim 
Paradifodeiiciarumdeiecit,EliuleiI.|HMOiTetiti damnorumproccflitalpuIiarione.t&qui caiilam.f< 
vcThcologiiradunt.Iuftil]imc ic«]} mocameile dacdamnidamnttm dediiredicirar./.fiHMadcHr.^. 
Carfarcm adau^oritataniium & exiftimarion^ ptu.tdl.A^iuli4. NincnimexpuUusAiiHct, tuoc 
contrafubditosconcumaces Sc fihi cebellesafle* hxcdamnanonfuftinuillcc , q>likfiii^oillicicoia 
rendohocbettnmgererc,omnib.conlhthooq;i« luecdamnainddit, vtiq, adeaiibire£irdendate-. * 
pfmfl ncmofinc ibitinficiis. C^odncc^ius ad- T\eri dehent l.i^uodfiHttii.^.P«tnptn}iu.de*dil.tdic.ii^ 
ucriani negare polluncpro quaiuo cauQ bclli c6 - ibiu4terijdHerJuieumd3't»ueMb4iteHtqttttuprtpttri* . 
traPrincipesindi€ri,ntpnBdidaqucexiitexisdif- pfumddHmamfeHtiHM. £c magcinie quoniaro di£U 
fidationiscolligitur. Quanqulforr.\lIi<;iidc l'rin- Principc$fincvllanccelIit.atcpropria-defcnfionii 
dpcsaliubelli ptextiilibi oficndunt.&vbiqiapui liocfpoliumcommiicrunt.cumno cllcncipfi fub . 
Pifndptfs&anerosdiuulgant iiotrinobedientui Hjmiu hnperialiluc MaieftacisC«larejE, necdt 
Can-if^atiotic.fcdrcligionisCath.olicar jllcrend.r ^s: bclluin failfet indidum , fcd ipfi fu.i temcritate 
dcfendendx , zelum prxtenfum fu.eMai.bdlige- . actna IbinicrficconnaCxiarem ,6t conir.i Rcgcm 
UaSHngSmftMSt^ Qat^adf lapiwfiapirf^ fewttliatiW, |Bllto> Rxgccauta cispncftica, neo. * 
- ' _ ■ .F ^ eo{fi*' 

■* • <•••'. ^ 

. ■ 'W ■ 
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eo (Ttcuc dicchatur )(ltffidato.Quadiffidarionc no dere.ininus loca Comicatus Tirolis de iure debli^ 

hQi. bellum cx luo latere non ell inftum.fed iniu- cium. Nonc vltn oottitdeTaJLeAor*qp abifb con- 

ftedicuturhaiicarceniinuafiae.TfD«^«rr(ifc/4r4t dufione.quaii? fuprapofdi» fequitut aliancctfla- 

JOiiH.And.Anb.&utmiHC. ude homic.Pdnl.tndutb. riopcrarguincnruaboppofit»s,vtd:caiur;tSiC^ * 

itmMull4.C.derpifc.&Cler.B4iinli.C.defcru.&a' lareaMai. iuftebclluinindixitinobedienfib.&w 

Bfltirtt4ddu{li per cUu.in l.ex boc iurt.de iufi.&iur. partc fua cft iuftiun.crgo cxpartc alioruiTi quiia- 

«.ji Quodfiimuftchancarccmuafcruju:Ergoil- ftitixrcrsftunr, ncccfiariocritbcllum iniiiftum • 

licitc meritoadotnnutencntur j quae permiius &rcproba:u.Qu.vconcIufiocolliguurcxglolIIii» 

fu€UilUdrioccafion<ibm(wuta.|)erco«ireqiMiu Lnwiif.de i(iJI.&iur.prcqu4iHPauUaptHf.fHbt, 

eriam tencntiirad cxpcnfas quas poftarcCm rccn- \.^.\us gcnuum.iiUcg.ux.iUrKmin HJfetuiK. j fn. C. 

pctatatnfccuComitatus in ca cuftodicnd.a. vttji dc hu qui dd Ecd.ccr.fug.pcT: <\u<:Tt\ Vm.vbifufr^Ke- « 4 

midUkMm4gltff.4^h»tm€.fi«lttJettftiLLt gulacolligic: quoavbi aiureoftcnfacftprrnnilla, 

fi dict.icfuv qiioad i}>lum prcfcdu , quod iplccir- ibiaiurcdcfcr.lio cll ,\!!t [;Mn,ncvitlcs quoci hoc 

caarciscuiladiaiiiienegligentethabucrit , vnde ipfoquocxlatcrcii J M.n btllum&; cfFcniio cft 

• ^mnttm quod qui* f fo* colpa fentit &t. WlgHU Ikita, eoipibex lat^rc ;iliotum coiitra quos bcUii 
dutnnu.dertg.iuT.ind.&ff.to / ^«iyl/Htt.Huicrefpon- cftindic1u,diciriir;!cfcnfioctIcrcprobar3,&aiurc 
dco.nonconftarc de huiiifmodi culpaiuavclne- iUicita,quiaquiliciicoftendit, neccllecftquoda* 
gMgentia. Qiiscnun putcftefleculpa m vRoqm hmMxAtxwS^ttiftrtJS^rtMLttfixvi^^^ 
miufte&iinc.v.iutionc llt .iqgrt lTu,.' Culpa fiw- Cl.tud.inl.vt\'itn dc'tu(}.&iurn.4C. Per lioc Ang.iif 
«^clR;t fidiliidatio milla iuilTct Rcgi , qiiia eo d. di^utMme dicebat quoddam cllc bciium vfu 
dHfidaio , omnes tttifobditidicetentur dlffidati, gcntiomioirododom.quod cx panemonAii 

* iccundumBald.qucmrcfcrt&fcquitiirClaudius iniuftumilcd cxpartc rtfiftcntis omni itireeftap- 
vbi fufM.il Jin quifiu tunciciuiilct fibi & rebus ptobaium. vt quuquis aiina fumit protutela cor* 
fi]isconlulere,qtMnldobetlatoiCipliiedifli<latio« porisficbonoram,qu«defenfioetiam comraPa- 
ncm fcfchoftcsdeclaiaflencRegicRonianorum pam^ Impcrarorcm pctmittitur. Chni.p^fioralif, 
Maicftatis: Alioquin nihil atcis nnefedo impu- irr(iiu/.&dicithocbcilumci patte rooueutiste< 
tandumvcnir.finihilfiilpicatusniit de iilisquos mcrarinm,vtplurimumverificatiinCiuir3tib.Ba- 
proamicishaberepocetar. Etndmimic.viacmata roiub.a>p|Kdia>Tirannis&:aIiis.inhcl;>nub adra- 
dcicdbusdicituretiamille , quiicrrurc armaroru pinas,contraquoscfttcx.&gtol.iK4«/j!r.<ff«rf»i(.$. 
contralcvenicniiumaufiigit.noncxpcdatavio- pnMtime contra: Ahudeftiuftumcxj :utcmouc- 
\enm.text.eficl4minL^.i.qui4m4t'i.ff. devi&vi tis,iS(:tuncncccnjriofcdditur iniuftum cx patte 

y 4rni.tt ScpiciA t funtalitpidficri ^ compuKo, vel rcfiftctitis.rt hoc bcilij toncciiituviccjndiiipfunx 

niccunccompiibtur/. ntuipmt.ff. qtiodfalfotuto. babcntjb.iutiidiClioiictn cijadniiniftiacioiic,con- 

HttJiMf^Jertmd.col jf.Secundo polito fcd noncd- tra fcopponcnccs. £c iftc fcciiduscftcaius nofter, . 

cdlo , quodinaliquaculpafuerir.noneftprocx- inquobcl! 111 cft !iirT< t',i;'.bhnpcr.Arorc.Itemin- 

culacioneaggreilbrum conddcranda.quia ipfi c6- tctccJiC cauia tnoucinli iufta Sc dciuuin rcif^a bcl- 

nhieiKesflolciniamcnm armis.fiieramindolo, ■ hndiincftio^vt bom in promoueatnr vcl vt malii 

LM.iJ^fmtihnoTHitir.if.l.t.^.^.f.nnjuittumcfuiiH cuirctyr.quodibinobcdicntia porcftclfcinlini- 

mfM.ri.&t.AUx.vol.nif.iOi.col.pen.Etc^c&indo- Cu.quiatvbinoneft obedteuria , ibi deficiat iu- 

%o lo,aiterinon poteftobitcerfculpam quia tdotoa fticianccefleeft, qnaleqneilrata, quidaliodibnc 

ptatpondcrat ca\[>x.t.fi putator. & l. fi ohjletrix ad l. rcgna qnam lunccin^.i-i.^: dicit D..'^! guftin.qucm 

A^^i fim»r4.foLm4t. Rurfuin fiaiiquisvcllethos rcfcrt AncArchicpiicopusf lorencuiusiJi ^.fdrtg 

cxcttlaredrdieerecoaadpccdidaiicmcenerittlto fiit fumma /e/.29.$.iii.quodapud vcroaDdodnfi- 

fundameiuoin c.idis pofitioncradlo, quod fci.hac rcs illa bclla profpcrepacla func,qua:noncupidi- 

arceinu3rerint,ftudioconfiilcndi reb. iuis» nclca- tatc velcrudcUtaicfedpacisftudio gerimtur &vt 

Idilram AeHiipanoriiauxitia iliae poitentctiffite ad malieoereeannir. Forriiiseftadnenendam quo4 

inc6mod.ieorum,idquodficri .t lure non vitupc- CxiarcaMai.Citiir.itil>. Am^v V.(J,:catcris3dhacr^ . 

licacar/.V(viiHj^i«i.^i«r./.i.C.va4evi.tItu:ecnira tib.nullnmbelium i ndijt c ta r , fcti taiuumodo bdU 

ndbtf Ueec nosipRts 8c noftca tucri , qaed fi Uare fannetasPxjiidpib. indiABm.IpiVvcro fiibneicic» 

hoccisprodefciifioncfualicitain fuiircr.tuncia. atiolal>ocele]MEribadcct^il^ntabillis,vteo- 

1« ne omnia praidiifb corruerent. quia t cx faOo li- rum adhsrentc»dlem&arma rumerenr,quod cx 

dco nemo pcmrim mctctur, nec patt debecXOvc- hteris indi6rionia belU con ftac eis facere non li- 

- smX!.de4dHlt.Ei quod arcem inuafirrint.animori- cuiflc.in qaemlrcco fincm harcpaucula voluerim 

tum pr.Tdidlo.fitiscolhgituf expoftcriotib.Qiji.t debello Oelarispmififlccxfcquciu b. conftabir, 
arccobtcnta vhra.contrafiibdttos Rcgios necad Scd vnumvldcturmuIcuinpnjiiCtii obftare.fi» 

•lialoca fua intiadenda progrcffi funt,ied compo- quidt- iir vcril quodCc&C^iurepDteflalS habcac 

ceSvorifa6Vi fubftircrunt, licct fubditosilliusiu-' belliindiccnctr.Iitircmvcniniquodcxcaufaiufta 

riftiftionisad hom.igiuin ipfis przftaiiduin coi;- moucridicaturad ntoucndum bcHuni coiitradi- 

gcrinr.fcdhnicfundamentoplanelarisfadumfil- dlosPnndpcsi&cuodrcifbafiteiusinrentioiuBCt 

CCic,fioftedcrohocci$nonlicuiIIc.ErpolTcmpri- &fiproiurcaabj.!i infticurioncm rufticiantjca- 

mo vno vcrbo fitisfaccrc , &: dicere tjuod cxcula- mcn non fuit lcgitimc ncc lcruatis lciuandis dc? 

ciofiia proccdcret, quandoifta arx perrinuillee claiatiofada.N5cxpa<^o&piomiffionefinBMa2.'. 

' adCxfarc.un Nf.ueftarcm, fi eafibi ctiambcUum iurara, quamtcmporeeIccl:ioni5ru.vq;coronati- 

indixinctvtiilisPnncipib.indixit. Scdconullum' onisfecit.adumfuit.qnoticnsalicui vcl aliquib>, 

indittife^Aillamnecdliiatem ddbldendlle ba- Et^aodb.vdPrincipib. Impedi bcUiimniqiiete 

baerfttmerikonececcciiaaeilidtCc^Maanai^ *frfrr"*— 'iry^Ai^ i^fr^iTtr^nii Yirn';*r'"'- ■ 
■ . ' bicM» 



Digltlzed by. Gqogle 



I 



Confilium XIV. 6p 



tecaufibellandidifci^tcererur & iudicireturiufVa iniurc(uMtceitc;quiafuhtcettiflimieri[derebcL \ 
neeircrvelnon.ldquudruaMii. nonieruauic. I' lionc&cdnimadadiAoruPrindpu.quiprobcIio 

^rarmeritobeUumhoc fiacxterisqux conctK« indic£doiniacerufiiciunt,qetiideanquoruPrii^< 

lanciufhimalioquindidpoilcr.nuncramcnratio' dp&deiedionch ^prioftatu.quotii rcOitutioti- 
oncformeomilKC&no rLriiarraliiKitlici '^^icbcr, quam vaiAlloru (u« Mai. pcirinct -.ui fuu Impcria- ' 
' ^ * cxpadto&promiflloncprijptia.quactuir. l'rinci- leculmcn. & obcandccciacaulji» bclium iunil 

pcs aftringuturi.{.jf.i/r^A7.ctjr^«(.d' il>' »«f .Ve- did P&:In hoc inqaS cafii non cenfetur faAa pro- 
■ ru vthfjcimpuMno iuguktnr, nccpoinntatkirr- mimonccidratu.tquoniaiursrri-funirefipitocs 

tfm > Janifccueri, qniuftc&iurcoptimofinrin banno conclitioncsfic cxpohiioncstjuajihabetpriiuira- 

tiic. IroiMiriidiponcU&ycCanonimediceferolentgra- lisditpofitio fbper qoainterpontrur. eftteir. int, 

tiir ov:rcf^r.iinci;confequcrervt omnib.collcrMai. liidub'itan 'tHtUxMvovtt.ftc.quetMudtfrl.ivc.iu io~ . 

lu^iniulleobuci.qybcliijhocmoucricrua^minx- r<ffg4r4i;iMm«.Quodliinhoccaluna(lcbctccf(;d 

onco5(efaata:putoigituradoftenfion5huiusvc.> fada^ini0to>iieciafatiim} ergonecd1drion6eft 

iritatis cirepremitrcndujillaC.cfaiqlproroifllMic contrafa&u.Er adifllcondunorcronfirmnnHam 

|incceclcre,vccaufabcihgcrcdicxaroiniafiiudi« acceditidquodBal.not.dicitin/.r4 ^nriftffirtf/.^.C. 

<atifiti0ecelIemfta,minaezaduern>qaere]apr;« rff«n(i/duqu;nr.tAnon{oiarisftiipernororiofic 

tcdipotuiirtrcontrafu5 NUi. q^pcr iniuiiSopp.-i* fcruadusiEcrclpodcclecunduInnoc.i]! eftcjuodda 

merccuc.Aiiadcceftpmi[ceu'iumncpehioc^uo(l nocoriiifadtipcrmanencisi&tancnuilasordore- 

^ qadd^nsinaliqaaconoentionetvel promimone qmntur,imonecdtattb%cai» nonfitc eicatio mfi 

iutercedit iuramentum.tuncverbaconucncionts vtdtatus poflir(edefendcrc;inhocnotorionoa 

capiuntUr&intelliguncikrftridc&propriciftccft caditdcfenno.Ergopoteftomitricitado. Ecdidc ' 

tcx./nr.inff«/fri<.</riifiK.«xr.vbidncsniixi^obiiui. quodluperhacrationefuirfimdataicntentialm* 

lcs(jif«:or.ii.%sinuiccexortas,mulradaronafibimu- peratorisHcnricicoiut:iR< <;ijRobcrcu,</r^«oi[r4- 

tuo inttilcraT.&vJtias ccexpcfasfecenint;undcin betttrinclmi.p4ftiratuJeretud.adidi/unt verU Bdld. 

bu.urri^odi dircoi;diarumcdpo(itioncftacuiufuir, 'tnl.cumfr4trem.vlt.(ol.cJehitquib.rt'tndign.iiM'tn(S- 

^aodinpoftcrupctinec rccipi poftct buiuftnodi trMriudicens.cStnnotortonulIa cjuiihdbeat Jtfnliait,' 

damnonl rcftaur.uioAhoc fuircu itiramcnco^fir" lio pcrefl f utedere UJiene.a4t]uid.n.(itetur?licnc fiite- 

tMtu. Vctumaiiidaacui Inu |K-ccb.uit nodamoa nir l4»!.defeiifionccl1cdciurenaturaU, nquacft; 

teftaatari>(edexp2£afibi icfici.HancijftioncEpi- dcfcn(io:lcdquandonullaeftdeienfio>deiareiia- 

• fcopusBrixienfispropoducin plcntiaPapq<<fCar' turaheircn6poteft,quiafubie<flilnatiira:cft ipsi! 

dinahii.&fuitdcclaratu,quodq.^aUudcftdamno- cns.ConHrmacur hxcfcntcntiaalionmili,quido 

tu ieftanrado,aBad expenlarii refe£tio ; ob hoc in certu eft vni deftnfion j nolkun eompetere , tnne ■ { 

iuramento fuperdamnoru arriculo.nondcbcbat potcft prnccJi iplo non riraro quia ctis fi citntns 

iot;:lUgi,quodfa(i^umexpenikumfiieritcompre' coparuillccnihilumenadduccrepotuillet inlui . 

wb£fiim.Ecideoexiltot«(.not.ibiAbb.qnod'nb* detenfionf.Siecolligiiurexdoiftfi.Batt.fli/.Tlfti»- 

tucumrccipicinterprctationcmrcftridiu.un,eti» p5^.^d«f pr^/fj.fc/.yf.quimdoftrina prolimitac 

, quandocftiuratu Nam&iuramcniumftri£lein* {«t.Mir.^r^i^.reuuireniisdtaiionc partis»qufi 

'cciligicur.Vndeibt.qnt3(ertnoenrdereftanrldo teftesiiiriatiti^fMjFMSia9.liiiirr.quodpafinoii '-- 

4liMnflo,quadftrtctecancurn verificu trinamiHi- cft cirandaqittuidoteftisdiclo ncccllarioeftlbn- 

enerd propria: J.-^ iamnjtnft&.pci hoc expen* dii.Ce(Iat cnim timc quoil Bar.dicit rn l.fun traJ» . 

firpoterant peci, quiaftriAenbniilntdaiiinum* '«rRSeotenriSarbitrorumduoruextrib.noienc»' 

, }icctUrgeconrineantdamnu.Hispr;roiICs.con- re.ficcrtioablcntcfuir l:ira.qiiiaeiusp(cnriapo« 

(idera quo i vcrb.tpromi(nonis C£(area:Mai.(b- tutirec«hos nahcrein fiia lcntentiam. Quicunqi 

^ mm,vibe!.um nonindicac,antecau(am bcllandi crgooculisnocahganrib. volucrit culidcrarcucs 

\ tegp^cam&-ipproba(iiik indidoImperiali.Qude CBttlaSiqauMti.lmperialisiafind<;claracioncc6^ 

V vcrbaproprR & tlridlcnonconucniunr.nifioita- memorar,vtiq, p^o ^birrtcquaquilqicnedebct, 

dociuU bclUndi potcftcllcdubia. Quiadubiae- ingcnuc fitcbitur cpctli dicti PrmcipcsfuilTctci- 

. gencexatninatione&deciiionc. In t clarisenim taii&c>u(^bclli gcredifuillimtlcplentibcxami- 

• j^^aceertis nofcft locusc6iediiti>./.i//f.$.M< i«mt«r. nat(indi£l.i Impir!ali,vriq.fuillciitpa(lini ndmif^ 

dSfftjf.j. Quofjrvtdiaa^nntliocfifctidebratelle . ljc&apptob.ifa:inccahqmdc6tracaslcginmeai- 

kSti fllper caula bellandi,de qua jpbabiledubiimi legati potuiflet. Quo fit vt (upcrfiuii fuctir, canfis 

• cfTc pocerar,cflct nc vciuri iuUa approbada an mi- ccrrasS: indubicaras alicui iudit io altcrius fubiicc- 

niis lufta tedid£da.Sed quado agiturincaulabdii re.Et ideo C^Iure; Mai.^miilionc hunc cosu non < 

^ r;f>rendi,vbinnUacadirambiguitas.(e(leftnotoria c6prehendere,necmh6ccafii^£ierifiiASefle.Et 

intfelb.-Ibi nccellario non ciJit approbatio fihocincarufitticirct.notcncrtr, vryi(^.4ff<j4«i • 

i) Ccdi(canioncqidrcafadii,ficveinon vcca.ouia rW.isc.t.drjpr*j>.quiaccditindero^tionedi^ta.' 
cftminifefta&n»toria.Ectnotorian6ec;ct^W tt»lasQnorme,qaod(ctLCi;firhocinaltennsiii^ 

, *^ X\onc.cfi.t»Jtubabit4Cltr.&mul.l.emptoie.atg!,de dicitl ctjinitcac.quodcxiurcluxdignitacis&potei 

nd.tmft.&dldtButrjraS.dtiiotjuiMtjti.qftiotii' ftariskleipibpoc^ciutprq^upcrioruconfiimati.^ 

riicftprob«(ioindabitiKa&finiea,nnUaeg!ddi(l oiieeaqD.Cat^P^refertnSCi.M/.'Ji..^p.4«.<^ 

£u(fiond«eiiSitiiure>9(imiUccrcftclarfi&cettiI j).dicCs^quandotrebelliocftnotoc(^,qnonp6c 'I. 

ii) caufislpcda1icerdedfisin iure.In hocet^ cafiii r^ueiflaii vel celari nec defcdi,t(ic Princeps p6c 
inqoo (ua Mai. (apicntifllmareccnliiit o£scau(as deueniread priiiarione,(inealiadeclaratione&d- 
-pi)qu.a<; mor.ifuitad declatationc luamiadendjU tacione.q>.n.pdtfieri vno inuito,p6cccfieiieon5 
&caufcociin fatloperd-p.itenc &nororix(iint; eitaco.c^ir.^j.dicirquadocerrucllalicuidejpfioni ^ 
|tocotiv>^cinunemcf toia Getmaiuainccminua n6c6pecetc>vaietaLl' coiucumCclineciiationc 
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' ttip\ancongcT\tfe\in.mc.cum»lim.dereludic,3d aucucconrraruaMai.proponerei (edtliihoepor- 

quem&aclD.Piu:iliumy(f/H/f mcremitto. kntcjtrabesin oculisnoniiaberent. Podempo. 

Vltcrius quoti promifGoin Iioccafu nodebcat ftrcmoad fux Mai. excufacione aliu(i<iicere> elft 

4ltcifa«Lb,^bACuccxco, quia foict dici ^uod laiio quidcm pleraiq; promilCones.qua&Principesan- 

' ^ eftqase fdi^ ampliat & reftringit & omne diSta ce creacione fuam vel poftea faciunt, quas non te» 

i^jpmilfum rcftringitur^racionc&acaufadiccdi ncrurobferuarc.vt fitcnduntinpraMudiciudigni- 

acpromicccndi . yiir^dii B3Li.ittUuf4ttr.^.dulcif' utisfax,i(ttc&Kx.iHC.f(Ut.la.i.(!;-ibtAblfJeiHTe- 

ccdicincau{lsbcll.iiidi dubitabilib. in fado5cin Ttl.tnd.c.i .defrab.r). celjbiftftimo.dnhrd.dcfrthdt. 

iure,veliaaltcrocan(u.Ergoadhuccaliimrd)nn« diccns: hocellebcncnoundumad mthngeudas 

gt debec jpittiflicHnon vbi aula cft dani j|ida fi cft ^comiffiones ftdaspcr PEindpctio Pkihdplo In^ 

cljra,dL-cljr.uion.nuIlj egec. CoBrmacurquonii creacionis.Qii;anruncprziudicialec$i^OillenftllS 

' ^ t >n gcnccjUb.vci bts ncmo cenieuuid pronutte- ieniarc. £c dicu^ fic conhiluine. 

requodrignanccr& infpecienonfuifleciaAnnis. Nancdettcnio«IPnncipaleqDcntiutt,(lip.iii 

/.•W^fjin'<i/»./.<<f^f2>».Scdfivcruamamus,facilcdi- principiocadlum. Etimprimisnoioriu eft. quod 

cere poccnmus « ^ m hoc ca(ii fua Mai. il fibi cum diOcx Beilarorcscmn adiicrentib Aiis nuUaro cau- 

oinnib.qualicatib.luisiuiflet tunc propoilrus,vti* fim habeneeseontiaC{&teSMai.qasii]lis beUum. 

quebdJandicauiam ccrrjm&indubic'.taDonte- nunindixerat.minuscontra Seren.Regevelfiib- 

miri^t cognolc cda d.L^lftnerdlt.ff. de pign.Q^id ditos ruos.qui ab hoc bclloalicni runt,arcem pr;. 

fi in hoc caiu fuaMai.non fuillct in ipcctc promiA didtam &|;>anum violf ter occuparunc» capitaoeii 

fiiranonmouerc bcllucaulanucognica&d^ciia: &pra:fcdun^ di£l:zardsespaleRinCtfiiieetpotfi« 

ergonechoc iubvcrbisgeiieralib. dicicur^miiif- onicaulam ptzbuerunc. Exquaoccupationenon 

ie.i/ Vhcrius ccrcii eft, mngnam rcrum mutauo- eftambigendutquin (uaR.egiaMai.palIaiit damna 

oemcomigiiIekia£bapromiiIione.Cicta&obiftS mulciplicicet«pirimuinceh.inarcecx{i(lentib.a4 

rcriimiuationcmcrico fuaM.ii.rcddicurcxcu(abi- fuiiMai. pcrcmentib. fortcpereo$abdu£kis;iccin 

lis.nedecuncrafadiunearguipoiric, qua:tamdiu rumptu&expenlaadeiuscecuperacioncfada, ^ 

viresbabiiitquSditt ces Impenimanilflenc ineo- comuniccc ccfpicic fium Maiiflefiibdicoslao^BC» 

demftatuin nuo nuiceranr , non ii noua caijla fu- dcfcnfionc palluura Comitarus proprioxrcanri- 

. peciieniac,rua<icnscuncrarium, vcprobat texc.in dos.Ecprxterea,OquoquomoJocDiuiacciscon» 

comcaAib. loquens iHL^puv^.iaiiMkuMe^fJ^^ quadaci iRiemncdc refeoi iimili modo damnom 

cjt.ini.fifutritff.fro focio.inl.cunnjuu.de fot.& deiU- padusfuicprxfatusD.pr.rfcdlns pro rcb.f par- 

Ut Ufjn l.ijuedSerutm.tt.i^JecMd.9kc4uu&.tttfi' ricuUribus.quas in arcc veriilmilitet habcrede'- 

. »it4MdhocpropofitiiMiiaiiira(i.iu reftt.f0lemrul.fi bmr.pracooditione&qnalicacefiizperfenv.Cif' 

ynquS,C.dereuoc.donjnpiitc.n.n^.&6t.velit\. £t igicurtam nclIacoresccrciiinc,quametiammani« 

Tiraq^MJ».dicitdeiutaraeto,quod(cmperin- feilael&poilmtmagna ex partd» damna&inc5- 

Cclligi(ttrJl;&./rr/4rit.£cdidtFcUi(q|Si^S4/Ll^ modaperhaneTtolnitiamilltatadpBiioo&rubdi* 

&ButrM(.i depr»b.s coUbis dttlmtk^^gfiAtxcxa- cis: CerriiuriscMcUatores icncd &olJ%atof 

iatnoiiaputcllPrincepsinfiingereconcradijale eflcadptxdi£lotuommumemendationem, Iroo 

gellu. Exquoigitur rcs iunt mucacat , crgo magna contra tales, quia probatio rerum quz ad ipolia- 

cectemutanoneinntataeftetii ^milHofua.Pr;- tores pcmencmnc ell difficilis. ipcci::liter eftin* 

tcreaconfirmatnrrcDt ( «jfirex rl-d! f lapromif^ tmdudum vtamiiHo earuiuramccol])oIi.itipro- 

iloue obligacut non moucrc b<.iiu cauiapiius no bccur, j pra:minac.ixacione iudicis pro quahcace 

COgniia&iudicaca:nuii minusimo paHmodovcl ncgocii & rctum & iuxca didam taxationemfit 

mulco magii Citccri PrincipesGcrm.in!^&E!cdlo- con Jemn.irio.r/«.f.vf quedmet.(auf.l ft quando.C. 

res tencbanrur alter contra alterum ab armis ab< vnd.&ttr»bi^ptettettet4turftr^loff.& D«(^.Quod it 

ftioereiniufluCxlaris neqniesdepazpatrixrran- iuiavoittnticaciiuramencodusconrcaqueMvio- 

gcretur Sed hocprifari Princi' C3 non prxflirc- lcntiaeftcomiiraprorcb.deperdici!>:I.-tmccrtucft 

runc qut ablqi icieucu,& pecmiil u iiuc Mai. vn|^m & minime ambiaendum hos vioiatores tcneriad 

acq;,alceinm armaca manuexiMsfedib.dde(eeriit^ eroendationem damnorom, deqno etiam efttex*' 

&dominiacorum vfuipjrunc.ac v/qjin prqfcncia- in c.grauisadnoi qumU.cxt.dcrefii.l^oiibi^bUtdium 

rum ccoenc & occupanc.(^odif ituripu no prs- iutepttdttreftitui & ddmna fltnmtreftrwe. & in (, 

' fticenim,qaomodo1hociiraaMjn.pndlaiiengiic. mfrmi.i.qu4fi.iM,txfedifftvtti4m4$i^t&(, ^ 

17 Eftenimtaiurealicnu vcquis calegeiuuecurqua Imondcfiudib.aguur,nanc.itfcumicnecuripo« 
ipieimpugiuuit.(.f«M,^^r4.i«T/i<.d'»/r4ri^.iii. liator,adpcrcepcokafc,redetiamadeosquospoi^ 

18 hr«#J»ff^iwJ»<.Ernemotpoteftaltertoppone- iefliocesveterespcrcipcre pozinfrei«J.c.gr4idMit 
rc id inquoipiepeccauiti.*»4r<>MW.C.iriM^li^ 'fitMttd4ttatMi.i.ctl.ptn.ibi\uofolum.&c.ff.dtvi& 
PtouteciSvidcmusquodquipriorvenit corra pa fi4rm4t.vbi,qU4CUnff^iAto rtfiituuntur qu4itnfe- 
cem,nonpoteftiuuaribeneiicJOpadsconria qua cutkruter^tfivimp/ffmuonfuifftt. Necenimctucii 
iprepnorvenir.Quuftangenri lidcm fides eidem iurereperies, quod fi mihi iic bellum cum vno.li- 
flrSgipoccft./.rHW />r0^cnjif. C.dep4£l.ctia. C\ cum iu- cc.it mihi ^ mci dtfen^ionc a<^uerfiis il!um , cjuc- 
ramentoficjd.icandcsr.^'(Mr./«.5.i&rffrnffr. H.rco- piam aliunioiTcndcrc , liliui loca iiiuadcrcnihil 
mniafimdiafatisindicii.quodquandoetiiCs^r mccumcominschabentemineacmGivel fpecie, 
lc<."'riniomoc{ont.-cr«.rii;ui';fcru3distndixifIetbc!- Imo hoc iuri iSvilnim.inqfttionirepugnac.Quadi' 
lum,cuuisianiciicouci.ariuluperiorademonftrac> cimusthomincmhominiin[idiacinefascllc,pco- ^ 
qualijahoccafuiua proniifliOttoirfitconiideri* ptercagnatioriemquainternoshaittnconftinnc 
4a.' l^uleiniAusipiiPsiiidpes difidats hoeiiG* LniMint^ad&mtJJhMvtAolit^btc declx- . 

, *• •■ ' • • canic 
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)bmr,hted^fatenatunUe(reUlieita|/«/!in/.y;fMv ciititidScd illud proceJttet^ qwfci oftctenoh 

^fibmtitt.^.fi.deltb. &p«fl.\*oteritcrc,oi{tiBc\hto- polTctpaxconcludi, vt Alciatustradir. intrtda. di 

Ses fiiuce fibi dcfenfionc eflc cocellam putabit Sc verl/o.Jipi^Udt. j. rtlum. tumtr. 1 1 j.£t prarcerea in- 

tbnecci fi ik fiiiflccvelialoco (aofeipfiis muni» Krlubacospacifcentium. qnodfbcicooncllhici 

le, vet inoppido, vbiadunatio gcnrium Czfaris Igiturcurarcrciflionis horumdamlMMnmccicIlip 

jKirabatur, non etiam alienos cum qutb. hocge. benda fuo tcinpore. Laiis Deo. 
ntisnegocii nnllum iMbft.iniiadeve. Sedtdnerte ' ' 

vltetius.quoniam cx his quz fiipra dc iufKtia bc! - 
UCitQxpx htaieftatis ieculi,collieiciualia rcipoo. 
fonJpnrfens obie^bim djwendttm , pcr quam 
demonftrJtur, nondlc vcnim, quod aducrfarii 
liciccfcdefiendanc&iurepulfint le tueti abacmis 
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Oefilil.I>ixi enim flipra, tquod quando offimfio 
cftUcica&permilTa,runc dcfcnlioeft prohibica. 
Quiacumaliquid perroitiitur»neceflecftt quod 
cfusoppofitum prohibeatur.m4ijf.<w«lMriinMill 
I. dtbm^ui funtftti vtl «/if.iiir.qQa rationc didtBar. 
iM dj.vt vimjteiujlitid & iHrr.quod fi ftararum per- 
mi^tBannitnmotFcndi, punircturex delido, 
<|nod(edcfcndendo commiiilTeccxracione pro- 
Ximedi^Quiat dcFcnfiucft pK)hibica,qHando 
oftenfiocftpermilIa,&:cumB.irro. cran^cunt ibi 

i mcgisoonmumtcer DD. & coiiftoBan porcdex 
traditis pcTFclinumin c i.deconm^mi ( dtUdt filii. 
4.co!.iletxifftio. Et fidicerctuc ^fKiirioncmede 
dciurcnacundl} merito camnon polTccuiqaam 

13 tolli.RcrponJctur.quodt dcfcnfio iurisnemini 
cftaufacnda . nec eciaro (a^.nifi quando otka*^ 

TeRn.in d.c.d:'.ftit fJt!. fjcicaliudquod ibt didt Fe!. 
t)til»S.mCitJ4ii9r^k.dtrtmAcmverb9. ftrnt' 
iMfjiMei^demnacoMlfflohem tfecandum ia* 
ftidam, qui non pc:tc(i mediacefugafc (aluum fa- 
ca^i( pcccat ^iocuUter fi fug|ic cxecutionem io- 
f(c1ii^M6Si.llei»h»aaIi*ad(M lafon htL fii* 
djtm(umfiliHm.n.i6 .deverb.tblig. Perquxdemon. 
|.f fttac^tnemincmttcactialiamdcfiendcrcifiia* 
fle opprimttar,?tibi per ettm^ Vltimo reftK ad» 
moncreillos domiiKM* fi quaiidoque pcraUqttOt 
tra^bici^Cdecomponendohocbcllo , vt veline 
clfe memores»ne<)uouismodoj>cnrafeant, quin 
rpecifice intceci^italaconcocduBvnam in&nmt 
iuri&iuftiti.Tcon\icnienti(Timum, quoconiine* 
acnc ccfcdio & ufaCho damnotum flc expenfa- 
rumomniumprzdidarum , tampCD MaieAaiic 
RegiaRomanorum, fiibditorum Kcmfiiorum, 
* huius Comicatus Tirolenfis quam etiam Nobiiis 
prxfatideTh.Hocenim vt pUtrimum in tradaii- 
bus (Imilibus concludi & fien folitum eft. Imo ex 
(entcncia muitotum , padlum t incet Pcindpcs 
fnperdamnls iUatisfubdiciseomm nonMnccecin 
COmm ptciu ^ i d u m ,ftctmdum Ugflitnfinc. qudutt. 
ilPtrmrjqutm tbi fequitar Butrig. nstdt Dttmu. iu t. 
M8iliui9.ifii.de fnmteg. lib. 6- frrgloff. ibit&ti- 
Ittejnt.inn9ftra.d1 mi1triu.H9fiienf.tn jummtJefcen. 
& rtmiff. Anttun tmtU, ftUMtnm.4t r^. fW.Ec dioc 
'iK^cJMmakMmutr.&tbtd.Qpod^SAtii* 
ti polTunt ptxtcnderealiquodinterefictnon valct 
comB^tio per fblam domimiro « ipfis non 
ciNp^n^btls.Et piaHKQosacaliosadidcm ad- 
^ ixuim^indx.i. defrtbdt.verf Secuiidotdc* 
% <du»t qi« did^Mod padtum Ptindpis concerncs 
'pcciiididttm'RmBlEbrum,non tenct ipfisinoitis. 
&ftvenim , quod^iqnivolucrunt » pro condiH 
dcndapacc, pollc remitti hzcdamna.quodtan- 
gttlafon.M UetmttttitttttmdnjmJefdiijnLijnpnt 



llgdtmitctmftttt tTtpitx dSiiiftrfendlit , vendl- 

telAt&bjfttbttmd. 
l^itmtftdtntitiiii^fiiHMtwMM&jnb Jbmids 



n 



reditjrinpmttanibtu. 
Im ntlm (tmH ^n^um ttntrn nbqnm ftntfdS^ 

ntftftw wMtuuniiltt ft^4^ 
Htret obligdtnr dd legtttt/UbHdt» I 

bdrtditdtemddiuirit. 
Obligdtit tolliturferfi hah i m iitn juod qnmit' 

bftur.f!rn.io. 

SilnausiU fmuuaud^tturjnu liitrmurubtt^ 
ligtititui, 

CimunSd ferftnd n»n poteft recifire /otntitntnt 
ftnttmuiiOt &fint^ftlutmutk kb trutu r ^ j^ 

fdfiir. 

Selutfit crtditori fui crtdittrii Ubirntuit. 
)tmitt felntnit ittiBjUtUUfflittvnriflilpn* 

miftrdt. 

PtrMninmutminii in dttimt^mnti firtmt ti 



14 Sdti^dftri tdnruin imftttitt^UMntumfttuert. 
I ) DiiiritiM iffefolutMm creditori vtl diteri iitiiu($» 

ih^tUitfjuiufimt. 
l# Doi tonftdutt nutrimoniino rtfti tuitur i 

fmSmftmtvxnu fti uuuvii frtftir^ 

trimmim.&Ukii% 
Snfrtfridtioverbotnmfdcitndd, nutndOi 

ftffetemtm iutHlidm itrMiwdbilm. 
tr 9mmfiiiutufmitmmdktAiiimbiifoUuiiur, 
18 Contrddes ddtnr fxorifn emtteln dotk, 

1$ QtutrniitftutditdbaimutUftufiiiiuitttfm 
uiuuidtttm fi^truni 

10 DMMf r«»ir / 
titjidnuintit 

11 Omfit timitntn HnuMum frtdnat (fi3nm,& 

num.ij. 

11 VfmfTuam fercifH ex fignmUui fd lgfmkl$ 

forttmiffdmdiminuunt. 
S4 mgkCemffdctffdntiftJfdt tfft&m^ 
xis Totim &fdrthidenief} iudicium. 
17 Exfr^mtmtquodtjmtemtft^Uofttmitt^ 

9i " 



FH Hctdc bi t(>rfew>ris in dotetaolibtf* 

recurcofigtiandoeius matico QoHiMi diS^ ' 
bitoris proipfiu&dcbito, icaquod atnplio 
us pro ijpfi> credtcoiion|>offiitracRiniDo* 
lcflarcu>ror« 
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lefu njrifliRedemtorisnoftn,^ S, ■dominomcoCoicAAtq-.ideoiubwrrcd^io^ 

J \^ J J eiT)cndanonerui:Mai.&cuiusiibct rcCuusfenn- 

S.grafta eX tOi O COrde mmcata, enris,aicam Ubcrc quidnam iniluia pixmiflafa- 

CAsTS «tladovcvidCTepoRii, ez rcripoitis diquxfUoneproiurc&inmtiatUceiMlunivuka- 

ad rtic trafiuiflis.fic proponi poccn:. Sercnir. lur. Ecinprimis potefl abfolute conccdi, q> ciii,-in- . 

fimaOoiniiiaM»riavidua eadci&qi loroi C^lacez do Sccen.D.Rcgiua lcgatum luii non iiabuciit vel 

MaieihQtfc Serentflimi Roina.Regisr(ciens. 9 aliudquod le}»aio iequiua]eac,«oiieedt(dico)po^ 

intcfUmcnto, quod exccUcnriflimus Dominus fct.iubriKlcrTcfur.d.if. madilludpctcdum.Quod 

PhilippusRcxCafUliascius patcrcondidiilibi,vu iuspctcndiiiardturcx iufo lcgato in tcftamcnto 

iilia: , iuic inftitorionis pro fua dote «c roatii^ patetnofibi6ao.PfoiIloetenimc6pctit t lega- r 

monio teliqucrat duccnta millia Docatirtiun; . taiiotriplCTaaio,pcrfonalis;vcndicatio,fiquidin 

Scicnsitem.quod&: ll prarfiitus dominus pater fpccicfitleganun,&hypothecaria./.i.C.«iww.is 

fuus hetcdes ex arquo fcccrit filios fuos prardi- Ug. l frtma. ylA m£nir plene.f de Itg^is prim9, 

ftos#Cdaxeam &:RcgiamMaicftate$.Pofteata- Ethociusfibicompcteict adoerfuslferedcsani-^ 

incu cx coinicniionibus inter prifatas Maiefta- trc /uorelidlos. Quiat lcgaium eildonatiokde- 

tcsujitis,d!uifionumfuarumtcmporc,oncraha> fundorclida,&abiiarcdcpra:flanda./<»/f.df/fj.§, 

rcditaiiadicl:i eotum patris cxlequenda fumpiit U.l.C.»a.rif.EthaEC6bligariooriturcontrabafre. 

iolus Cxlar inuidiflimus. iS: ab illis , confequcn- dc :nciii,inic ninih ccnrrridbi.qui pcraditior.c har- 

cetctiam a prxftiitionc lcgati pixd.di , fratrcm reiluaiiiiit,iiucnpsu^lcgaiarios.i«y/.<i« cW-jfitfx 

fiium Serentl]! Roma. Rc^emFerdinandiini eie* fiu^tmttt.i.hmtX.aenultfuiit: i.bdra.f.deiia.& 

onenuir. Proptcr quod aibitrata cadcm doinina o[>t. pofitov^^rcvtcrcjrratcrjquiavtcrqjfiiit 

Rcgiiu> fibi nondum dc pr«ditla doic cllc latis- mllituuis harrcs coucnicndus elTcr, fi vtcrq; iicrc- 

iklnm.qaarfiaitmuIioties&adbucqo«rit,iUius diutcm patemunadiniftlcnam tuc proprie haB' 

fob'tionciv. a C.rGrca M.iicibte coulcqui. Ca-far res dicitnr b^Rqunndo hxreditatcadiuir,&: no 

vcrocxilrimatfe hbcutucllc dcbcrccxco,quod aiitcw /4/. </fflKr i« /.«<»»//«. ».85,/. </</f^.i.A 

fumnum anredtdaro iaro pcribluerit ftatri iuo: quo fequitunquod Ci vterqi eilec obli^nn exiOa 

SroinJcvidtrifibi quod fracer fuusvclpccuniSi- aditicne.petquamquaficontrabiturcum lci;..ta- 

am rccepum iibi ieftituar,aut plane agac , quod riis,lc(iuitur(dicojquod vtcrqj poftct conuenici a 

ibrorfiia de hac)5>ltttionekie rccepta,cdrenta re- domina lepaiatia pro (ua lata aiquali. Quia zqua- 

tnaneat,cumautedominaRcginaa pcrfona Ma- litcrxflcnt hciedcs. Nam toneraha^reditaria pcr } 

. iefbtis Imperialis nolit lecedere : cupiens idem lcgcm ipro iute diuilafunt ioter bouedcs pro 

Cs&rinui<fiiifimusabhocienegociocxtTicaie,& teditariis poitionibi.t.d'/^raik<»viiir4riikC4trlk«- 

Idce, fi pctfoluuonem i iiu! dam iitlibccaq^o* rel.ii^.cr/.i.c.y^rtrrtf/rfMr.NecqnicquSadoppb' 

ncrc iftius dotis.translato in fratrc fiium, prouin- imim faceret tj^uicuq*, connentio quam hxrcdcs 

ciaminiuxcratnonulhspraftatillimis&cckber- inuiccrofcciflent pcrquamfortciimulconuenit- 

Sirois viris defuo confilio , vc negocio ad amuUim fcnr, quod ab hoc vel ab iil'j titurooncra ba-iedi« 

perpcnib, refcrredcbcrent fiias Reginifuiida- tatispriftaridcbcrcc.N.im hocnonpofiet tollerc 

lumdicipoHit.adpctcndura hanc dotcrr. ccntra vclimnmzztcim.\ i':(:^'.noi\i. duit ttx.in l.dtbttcru. 

fiiatn .Maieftate , foliirione prxdida Regi Ronw- <W»/^';.C.</f/><a!/jf.Iust cnimfemclnobisquxfi- 

norum fatt.i notioblVintc. Sccundoeocafu.quo tumccjcr.ialiquos.finc f clo iiollroa iiobisauclli 

Kcgina poliit pctctc ab laipciiaU Maicftaicvt nonpuceft./ iusricjhu (.'rR.i.ctumfidcbitorquir- 

«pnaibtttCiopfigedi^ipiamnon cueamr nec fibi piiofierrcturqmagtscirctidoncus.//m4iMfifra.^ 

Rcgina:noccat,nunquidRexScrcn. Roinai;.ob- fnadnti.yr.di: crcJnorcsvcllegatarii.qnib.cxadi- - 

ligatus lit iiiam Maicllatcm conieruare mdcmnc tionc hxrcdicatis cilct ius qua:titu cocta hsrcdcs 

fioeid iacere velir,reftttoendo pecuraaro pnrdi- ^oalitcr.fi fqoalitcr cfiCtinftitntiin ha:teditate» 

dtam,vcluri finc cuila rcccptam ; vcl ctia 1 lalir, 116 cogcremut ius fuu^pfcqui cotra altennn tantfi 

alitctcontencainieddendoRcginani antcdidbm iuxtacoiiiicntioiic$<3c |)adadcbiccrit,iedtllad^< 

arobommfiatnimibtocem, Inquogenerefa6H, iequiponent,fictitpcrlcgccftdifpofitum.Eft ve- 

CUmviJcam illos pra:ftaoCiffimo<^ vuos Carfarea: ru, cj' iii c. 'Ii iicftrc pctelladmitti , quodiusRc- 

' MaLcetulilfcquodiiuMaLtnvimtcftamctipa- gtiueviduxprofuilcgati ptolecucioiic , qu.ando 

cemi tenctur fupradidbe Re^nae iolnete dtAam tamenfibinon(itIatis^uro,cdpetaccontraibiS 

doic.&quodipicCar^rrurfumfundatuseftcon- Mai.Imperialc: cumquia fiiaMai. nonreclamac ' 

craficatrcmiiiumad repccendum & quxrcndum quiniblahocunusagnoicatlecundamquodcuin 

reftitutionemdidorumicoooo.Ducatoru, tan- fTatrcitioccinporecuaiiiomiraconucnit, fedncc 

quamiibifinecaufaautobligationc vlla prxccde- eriam Reginaaeditrbtcontradicit , quoca/iivo> 

tefolutoium.Arbitrabarpr<moalpcduquodho- lunt3tevtriufq;concurrentevnius,fci!.crcditcris ' 

ncftius meac6/iiiendiprouinciaconcincre,qu.'im volcncistotumabalteroexhxicdib.confcqui,&: 

qiiod in re tam graui 8c pondetofa lentcntiam aIterius(ciLconaenridcbitoiis,voIentisonusfoI- 

mcaraiSk'opinioncmproferrem,pr^ci[ ".cfiinali- ucndi in roliduagiiofcctcproquator.imciiobli- 

quoa praedidlorunidominorum Conianilaiioru gatioad petendum durccquianullaiclutieiic vcl, 

lelationediilcntiendumcftct: Cogitauidemum, fattsfadionefi:iub]aca,in iftis rermiKtsnonpro- 

nonelTc nouumquodlurcccnruhi innicem intcr ccdunt.vt trx.iii l.i.C.pi:nts.H;i, (petatiearolutita' 

icpugncnt,idiprumfeilitallc iplbs ctiara lcgura «.QiwndoetiaexiadocontigiiletquodScrcnif^ 

conditoresantiquos&pofteriores, eitfidemie* RcxFerdinandasienaoquamna;<edefediTetpa- 

cncos fuilTc videmus Proindcofficium m£um,vt trisfIii,nccilIinsh.Yrcditaic4ccepf Tcc,qua-ak>la 

nonpoiubiuaccncgaiedcbuiSeccn.Roni.Regi ImpciiahMai.fuiiIcC3gnita:tiicfoiiapianecclIario 

cliec 
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etfte eonucincnda. Cum, vt dixx.obUgaQo pae- &$bl^at.&Mt.Bdld^lnmttm.iMl}iK»m4Bi^. 

ftandorum legatorum oricuc k teftamenco con- $.jWfMMMM.GUlriiMfiiimer^(ii». Confeqaencet 

iun^ahecedicatisadicione. Quainvnoc*(cripci* non ncgaMtur.quihidcmRexHungarixpotuif^ 

Iieredibusceirviteialter»quiia(blidum hzresei^ fetprophonomine cxigereiiCaciarc dcbitolrcib- 

iec&adimllet.ncoe(&cio1bli»ecMiieitiendluseC fDmlatf>pt«faiiRegisLiidcNiicinoii»quantit^ 

f ict,ficntexprxdr£Viscol!igirur. HirCst cnimob- tcmprxclidam,ranquanidebitumv]toijs;iibiv6-' 

ligacuradlcgatum iub tacitaconditiohc*(ihztedi- roprodotematrimonii eameaconcnilftiploilui^ 

latem adioeric» dnUmt uf.in l. qmm Ufitin. tna». 6mt8c obid fibi debfMtai. Et Iwc» fi dot xooooo* 

^dmerb.oblig. Sed oOn iniiftamus , vbidilEcuItas S M orum prom niriicrirRcgiLudouico,&no- 
nuUaellepoceiL EavoocbUgcntioreftudiodi^u-, mendebiioruprodidaiumniaiaiblutumlibifti* 

. teiras. in quibos ph» diifictiliatis fiibeife poteit «litdei^natum. (^cdn poteftdid, nomendC^ 

Sie igiturvtfrum,qaodiii5R.eginx contraCxfar. bitoris indotemciIcdatii;&quidcmzilinutum» 

Maiclbtem crat fundacumi cunc iccundo videri iiproxooQoo.Sctttis<iaiumiitit»i««r4i.Mieiuj.^ 

debet , ii liu Maieftas cx illaiblutiooe huius fum- fikt.nMtim. & l.fnMttmi§^JtiKrMt* £c t pe- U 

nueiegaci, qaamfecicfratniito,iicJiduetiitsibco- riculum nomioisficdari indotero ziUmotieftad 

rcm libcrata. Cumdidfoleat.&inrarcefttrttum, onus maiiti . »f </«faw tmU&tMm i»UMMii»& 

4 quod t «bligatioi qua quis cenetur > iblutione toU tdldJn dJ^miitaut»* 
hsm»tlt/ht.^uib.tntd,9blig4t.ttllitJmfrmt.Ced hoc dc Ab iibs infiirgit concIuHo clara . qtiod Res 
ptano proccdcrct , qiiando brc quantitas foluta HungarixpotuilictaCarf.Maiedateobfigataadi' 
fiiitipli Rcginx vclalteridcfuavoluntatcialioqtli ftam dotcm cxigcrc ipfam quantitatcm looooo. 

7 fi fe tnuita vel ignorante quii f foluit alii,quam cui Oncatorum. U. vbitHttxt. C. de^iSi». &$t^tt,ic 

dtbcr, nrxiideo fehbcrar ;ibobligationc. Vcrba pecunijc^ndlnfiuircrindctemriiavxorisconuer- 

fu <n lmpcc:iions,inUmutte.C.def»lHt. £t llcut hoc d, l,j4ne.j[. de lur. dat. it/t , h»t iffum itHturtit in d#- 

eftverum. itaeftveriffimum.qaodCcC^ifaieifas MM. Adhuchisomnibuscftcenfcquens>vc^cea^ 

eirctIibcrata,fbUicndofratrifuo:qucmadmodum mur, qnod C.-trii L-a Maicftas, fi hanc dotem lol- 
£ ipfi Rcdnx fuluillct > quando vcl hoc ticri tnan- ^j^ci Rcgi Hunearix m.it)to fux forotis, quod i- 
Aaikt tpla Rcgina , vel racum habaifllk,i. f. iMif». fuiHet 9i pnefiadohe dotis fienda finMiliben» 

i» i.reJp9Hf.& inl.folntum.ff.de folut.&ininibilinttr' tn, quia rcmc! cam prxftiritTct marito, vndc forori 

sff. C. dtfibiti». Sed de nundato vcl ratihabicione noii cilct itecum foluenda , ied exceptionerepeiii 

noneonibri IricurOeCMateitnonvidetnTlibc- po(recibcor,/.iiMp4rff.is)Sii.^(AiM'.dlir.I»oe^ - 

nta. Sed neclolurio ifta potuit ficri fratri Rcgt- um,quandonomcndcb.rorisReginCvnonilliflef 

5 nx, unquam coniun^x peribiue, t cumconiuo- dacuminiblurom Rcgi Hungan(, ticc£bidclega- 
, Aa perwna non poflit recipere iolddonem pso tnm necceflum proiMtnioae dotitiibipcomilut» 

coniundo: &:firccipit,Iblucns non Iibcratur>/L , dummodo fibi prominafi^erit dotiooooo-Du- 

m»nfilum,ff.ftliaMttrimJ.ftf»fmiir4t»ri^.de/ilut. catortimkRecioa.velab agentibasiuo noniine» 

&m»big^ftrBMtJ.iiimimC4tfrmntt.fbfftri4f (quod ttntmdem eft,ip(>m raHcechanc dorem 

&cfttext.quiloquicordemacito,qtueftconiun- prominne.vcl alioc fttunuminelianepromiino* 

&i pcrlbna vxoris , Unumtm. C. dtfrttnrdt. £c ta- nem feciHei t.it44iittm.^fi^ffiffJtdimimfijnt»r.} 

5 men t nonpoteftexigere iidebitoribusvxoris,(. Adhucellecvecum. quoJCc^,)tcecnoNdcIegl* 

ttmm4iritmii.Citfikt.&Uim.BMU. Minusergo cus.nonindotem datus.neepMdotisloIuticne 

•atparirarione non potu{cCx(ar.Maieft.foIaere ceilus, pocuilFct Iblucrc hancpecuniam ipfiRc^i 

|cani,quoddcbuitiorori: &itlblnic>non eftli- Hun^ric marito fororis lux,& eiufdcm vxous 

betaca ; ouia foluit , non cui4kbait»icdalii. Tune fiue ccodiuni • & folucndo eftct liia Maieft. Cxfa- 

10 aUTCmroIiiriotliberaclbluencem.quandofcIui- rcaconfccuta liberationrm, R.triocft,quiadcbi- 

tur crcditon.cui dcbetar,veialteii deluoiuilu: tor fbluillct creditori (iiicrcditoris, ideft,Cciac 

velquandocxpoftracamhabecibladonem. Qmt dcbiror Ibrorisexcauffa legari prodoteiibifitAil 

jl t rauhabitio traiuiurretro, &mandaro rciuipa- folLiiirctRegiLudoui:o,marito fbroris.qui crat ' 

{acor, l.fin.C.4dMM(ed»n.6cin rcgulaiuris ratihabi- cteditor lux vxoris de dida dotc. Oebitor ers» 

do. Sed in calii noftro non eonftac , quod Renna ibluillec non Regi nx credicrid , &d mttico RjI^ 

manJ.iucrit fux Horisfiuc lcgati folurioncmneri n.x, ipiius Rcgina;creditori. Ethoccafu candem 

spii Romano Regi a Cxiarca MaietUcc* qox vehi- iiberatione conlequituc t debicot foiueiuie credi- 1§ 

nhaireipatiisefacdebicerRjegtme. IgicariasRo>' .corieteditocis,qiism fbiifletilbeotas i^endode- 

ginz adnuc remaner fundarum conrra Maieft. Im- birum ipll fiio im mediato creditori. Hxcconclil- 

perialcm,ibiatianeprcdtdianonobftaate. Iftud iiopc^Mtur Mi.^»iitfiiM.$.jiiMM«.4^^^ 

eft prxd puum fimds— CMinM« qoodcoftcftlmpe- vbiBacr.ccaditd(MEMnam>citrasc6iiduflc^ ' 

rialem MsieftmM « ddiacil nt »lie llkibhlrionciit fcruiuntinpropo/ito: Prima idcoreruicquiaal- 

liberata. iegando///ii<ribMw.drm^rj^.eondadic,quod 

, $edoontnctaienteatiavideturmihi>quodde- ite«>teiKOc cteditotimcoexvnacaula»&iplee» 

feodipoilit. ^ enins demonibatioiie pCKfii|>* eMMmaa£t alii tenetur : cunc iili aliipoccftiblui. 

pono4,<|ifodqaandciSccenil5.Regina nopcuitca- Ecicaeritliic,quoniamCxlardebebatReginxet 

dica fttic , iiaex|aando craAatam hiic , vc nubecec lcgaco docis ; & Regina Rc» limili modo pco doie 

SeteniG.RcgiH-ja^ciceidemdorisnoiliinedfl- Rcgipromilla! MnrOeUrpocuitRegi fotuet^ 

riptomifla hieritc^uanrirasanredicbDucaCora» qnod ipfe IbroriR^is vXori debebac ,ii etiaA 

200000. proprcr quam promillionem IpfeRcx conllderamutaliam conclufionem Bart.y M t M i> 4/ -> 

Hungari^ maritos fnusinitiaftas ccedicordocis &- Ug/tt l^»frrd,ded»LtMift, Adhoc Cac&reaMsieiliit 

Mpconiift4n/v«JMMr«Uv|fi^^ ipiMnrckvcl&hcmopeaceprioniseircccutacon- 
• . ' " C tcaie- 
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tra fororcm fuatn aedicriccm. Ipio <|utdcm iure Hzc mihi planiiTima videntur, (ccundiim qux ' 
clIetnta,fivoleineR(^naiblni(letRKiLudo- Ae^Cae&rdebet efle liberBCusSipetitionelle* 
uko marim fiio-, opevero eicepdoiiUSr,fieaig|UK ginz,quiapro e% (arisfecit marito luo,&eam li- 
tdiueioluillet,^./^«^4. benttiikdotezooooo.Ducarorumfibipromil^ 
Sappo(na iftacondoltone proma ,<|iiod Rei fi. Marito eienim flio titis didtnr lansfedllfe > 6c 
Ludoiucas inaritusdominxRcginxMari«poiu- eiusnegotinm c;e(Tin"c, quiaRcgi Fcrdinnndo, cui 
iirctACziacc exe»lIe(iotetndebium(uzvzon*fi, adtantundcmicncbatut, cumeaderotemanetik-. 
nomendebtcorisKcfvttnf fbtfleriibi inlblntiidttil ticfiUftttm, de (iui qnideAi vohinrate. Non e« 
vcIcefTiini, vclindorcafTia;t)aru; aut(alccm, qiiod nim curo ego, quodpecuniaCirfaris non penic- 

Eiaedidtis ccllancibos iibt nihibninos pocutlicc neiitinRegemLndouicnni,{ediaaiiom,volun- 
>iiit|>er Cc&iem . qttbdebiior iiilotiietciedin»- nie^cimen RegisLodoiud MaKedente. Nam t '4 
riaedtcorisiui,&velip'(oiure>velopcexcepcio- fic iuit nbt Ludouico latiinAoiii. Igituridem, 
nis fuilTet liberatus. Oico , quod idem cft prxdie, quod elfcr, fi iblatura. ifUmwiu nrfo./. dt mfor* 
rtn6RegiLudouico(blaericGx(ar,ie^RegiFer- fifHifie.StaM.ytimn^jmfil.iiMfyi, 
dinando,viceMnien& nomine RegisLudouid. lSionobftatRiodoi'qBodip(idorainiCommi(l 
Necplus, ncc miiui'; obligabnturRcxLudouicus (arii (ecundolocodiccbant, diim Hiccbnnt, quocl 
ad rcftiiiitioucin iuuus iummx,qu« fuirdosfu* licct RexLudouicusgclIcrit fc pio contenco pro 
vxoris, quandoalti ftio notnine fitcrit foluta,quam dotc (iix Rcgm.r, ptoptcrea quod flicritcomren- 
fifibilblutaa6luipf<)fuiirct,dchoccfttcxtusin/.y» (jtacum dote iiix fororisnupr.TScrcnidlmoFcr- • 
tum dotm. ^.tTMjgredidmiir.iHfiii.ftlut.mawm.vhi dtflando, & Cic cx dotc vxons icniit cmol^men» 
didcIutvtctMiiiitcu»: Palanicfb.ad^ioncmdedorc tutn libetacitNiislldurc fororis : hoccainenicciih» 
compercrc .tducrfus imritiim, (luc ipd (^osdtda- dum ipfos non potcft impcdirc Rcginam Ma- 
u,fiuealiiscxvoluntatcmariii,4<ii(it'm(mJM/.rr- riam , quo minus dotcm conffquatur , in te(bi- 
h^*Bi^MmJ^.vK£iimitdamRa^dosk£- menro fibi legnam : alias ip(a legato fuo prioa» . 
iainariti dctur.nihilominus marintsde dorcob- retur ad (pconeiMioneni R^is Hongariciiuii- * 
lignnc. Dos etcniii) eius coiidicionif clfe deben^roi. 

•Keri&laniveltradita,eirfiHe^, fiipfiraaritoc^'^^ Mnnad ifta rcfpondco, qnod hicdeaflqittdo' 

fex%tjiA\n,l.ft ttuptUTA.^ d; fund.dot.& l.exmtrtt.C. tium compcnlnrionc proprlc non porefttrofl*» 
4tfs£t.ftiiuunt. Dotem etgo,quamRex Ludoui- ri : fed cuoc tr.idarctur , miando Rcx Fecdinaii- 
cns iiriflcc cccepAini iiGkihe itneconingisdebi* dns ftnon Ccfar fiiiflecobligatosdonirefiiain ib- 
' coce,&eainipleerigefepotui(Iet,&CaEiarfibi rorcm , (icuc Ludouicus crat oblig^tus docace 
iecuce ibiuiilet, vt ex przdidis ptet : Nonne ad- (uam : tunc bcne dos cum dote acqnalis quanticaK 
. imtceiiins,qaodfiRexLudouicuscamcmannC;- cis compcn(ari pocoiflec, &quiltbet potuiflecdi- 
liriliceepiwc»iuMincfdico)admictemus,qaod iBeee>ieeMitentum dc dotc (ibi dcbit.a (ine vllnr 
, lilam tanquam pccuniam (uam effe£bam illam namerarionc. Scd in cafu nofbro , dos Reginae c 
• . fubindc darc pocuilfer Regi Fcrdinando , & cum Matiz debebarur marito fuo a C.-if fare . quam roa- 

• cacontenrum facercipfumRegemFerdinandum ritusfuushabuitpofbluta (ibi: quiafuavolunta- 
dc&prodotc fororis fua:&couiu^is ipfiusSerc- tcfuitnumcrata.alii fcilicet Fcrdinando crcdiro- 
nifliini Ferdinandi, cui pro pan iumma tencb.t- rifuo.cuiprodote fororis iuxjCiufdcmq.Ferdi- 
csr. Hoc nemo cene ibirinficias.vtexprrdidlis nandtcontnoralistantundemdebebar. Etlicctcx 

. ^ conftat. Quod (i hoc iplc Ludouicus facere po- hoc fit fecutus tf^ccfbus libcrationisCarfarcarMa- 
Cuiiret,& fccitfct, cur non dicemus. quod con(en- ieilatis , non idco tamcn (cquitur , quod (i Regina 
rire potuerit , vt eadem pecunia immediate ti»- Maria adHonem non iiabec concra Inain IMdeila- 
, dcrctur, vttraditafuitRcgi Fcrdinandoa Ca-fare: trm , quodideoipfaremancatfincdorc: namhoc ' 
&quin perindc fic. ac (i ip(c cam acceptatD,numc- (tt vel non vcruro , videbitiu infca in alio acticulo* 
iMwik Sereniffiroo Rcgi Ferdinando Ao finili* dumdeaffignarione loqoeranr. 
ter crcditori cx cauIadotis(ororis(ii.TipfiusLudo- Pioinde ctiarn nihi! clTc ninc apparcbit, qnoil 
llid,vt (iceXduobusvdeciam cribusai^ibusvni- ipfi dicunt,quonHain M .ximiiian.im, clanilimaB 

• , ciuiufaAns,alitBecenIiaris,iMKr«/..;.inj!»jf:drd»- inembtictmeoremiu;. illxnunpoctiilTcprxindi- 

Ii4r.iitr(r vir. & vx«r. & LlUet.ff de m.dtt. & l.fingu- cartpn|iillc^ &rcnur. tiare iuri (uo ; quando criam ' 
il^iifiB p^S:^ un,ftUtt. £c coniequenter > cur non in itio tndatn cauidec , quod dos Matiz habete- 
dicemns, qiiodadennden» mtidnffiCcfirfitlibt- cnr pro fibi ibtnca. illam 'Cdare (bfaieiitie Fe«di« 
f . ntus , vctiplbiure, velopeexccptionis, (bluendo nando, pro (atis(a£rionedorisfux vxOite:qauido!- 
credicori Rcgis Ludouici ex cau(adotis,ficucfi i- qutdcro nuUuraericiliatam prxiudidumR.eginae 
pd Ludouico foluilTet } Poftquam funC pariami- Maiir per hoc»qaodCx(ar (ic libenras, fi dtdhi 
m« vcl meo iniGi de mea ordinarione alteri folu- alCgnano poceft fibi in vicem (uaediDCis iufficcre. 
' tum edc. Pecuniam enim debitam k Cxlare Re- Non enim eric priuata (iia dotc , cum eam habue^ 
gi Ludouico quis crcdere potcrit, k Rege Ferdi- rit, & iam habeac. Vnde frudra tradlamus, (iiu- 
nando fuiifc tccepcam , abitjiievolnncace Regis rifibioc teilameittocompetenri fucrit peripiaaii 
Ludoaici Tincntis ? Ludouicum vero quis non rcnunriatum , vcl renuntiari potuerit ablquc cer- 
crediderit, hoc annuilic Kcgi Ferdinanao ,quod ttorationc. Cui diiputacioui cllcc locus,quando 
eam pcrcipcrec , cum qua (ciebat , (e ab eodem egoveUem concluderc) Cx^arcamMneftKemU- 
Ferdinando lihcratum iri dcbcrc \ folurionedo- bcratam»&R^;ilUK do iiadoce noa cfle GMI* 
tisiiix (brons,quamaiiomodo foluercopus ha- tum. 

builIet,quaiulo AocimidobcciiisMmMafilif^ Sacceffiueqim dicebanc, <iaodC«iar<nit ot»* 
feddeu li^tiuRiefta«>vnd«ialocii<loNkeri»4]nun Rc- 
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non pcmiitKbenulinccFercMmiidiaf potnie fipotdldemonftrari. ciinconMiitlimrpIimffinM» 

recipcrcquod Rcgimdebebatur: Suprarcfpon- fine vlIadifHcultarcadmittcnda. ScIaigiairiMII 

<ii>quodCxrar poniit IblucreRcgiDX} itcmipo- & potiinroa diflicuitas reilac cxcutienda « vc dc- . 

tuitfolueieniancoino.cuiclo«enrpromiila»&v. moniberar. Re|^mMatianicflefitis6^am>& 

troquc modo rcftc foIuifTcr. Ex confequenti,!! petercquodintuslTibct. 

poraic fbluece Ludouico n)anto Rcginaet pocuic Ad quod ejcanunauduni deucnio. Sed drct 

criara iblncceFerdinando,non CHn<mamiibi,quo« hune aRiculuro ,(}ai abaiGgnaricnicfibi fi^liib , 

iiiamhoccxrationepcacdidtorum Dn. Commii^ diePurificaiionisMarix,annoi(z2.depetidct>adU 

ficiorttm non potiiiiret ficri , fcd Fcrdinando tan- ducunc Dn. Comtnillani a liqua , propter <{uae ipfi 

qnara cteditori Regis Ludouid p ro dote fuz (bro- arbicrancur. hanc ailignarionem non pofle addnci 

til» fblui poiuir. conccaRcginam proDn.Fcrdin.indo,neccamlil& 

Minus facic.quod (uhiicichantDn.Commif- ficctcvtprodotcfiiacontcntacflepoflir. 

iarii.quodiidosReginxMatixfuiireclblutaRe^ £tinprimisdicuntDn.CommiiIarii»quodiJla 

Ludouico, etiam quod ipfcillam. vcl parem dediU aflignaiioreddi«BumnpiifHit&daprodorisreiti- 

lctf crdinando : tamcn Rcx Lu Jouicus & heccdcs tntionc, qucnondum crat foluta , mcriro necdc- 

{uiretiutiiitlenc|>roccilicutioacobligJii,quiado- bcbac rcAiiui : tanto mj^ts, quu matrimoninm 

cemvmiiahAbiiidetti. Qram aAioncm non po- iidhucconlhbacquoconilante icgularitcrdcdo- 

tcft nunc intentarc contra hcrcdcmvel (uccetTo- ris rcftitiuionenoncflagcuduin. Fuit igiiui afll- 

rcm Regis Ludouici : quia dos fua non fuit fibi gnatio pro contradotc fcu donationepropccrnu- 

^cribluca. VndepeTh(»crarioomnisluadet>quod prias, qux alio vocibulo doratirinm noncupatnr, 

. libllaluamancat.idioprima, proueniensextcfta- itcut in rr,i^hni fufiracitatodicinir. \hi:fHHt tfl ptm 

mentOklbperaiunooluiciibiiacisfacluro. Ad i- . litumjimRtgim. Cuius icadbtiu exiccurio fuit i- 

flod ex pneiniim clam refpenfio coUigitnr , nem- pia roldituiiroaffignario. Et tanio minnadid po- 

pc quod doi cx legato dcLita Re^inr fnit folura tcflf.idla pro doris rcfliturione, qnia fuir fafta ad 

kegi Ludouico,quod pcrinde cfttotqucii Regi vitamRegiJuecanmra, cumumendosluacflede-A 

Ladouico Ibluta eflet ; <}0ia ereditori fbo Feidr- beatdeinvitt»&dc qua poffiiiainoneteAaiipR» 

mndo fcilicec (bluta fuit.Ec qua n tu m ad cffedlum» fuis heredibus, ficut dc proprio pat ri inon i o fii 0. 

vc iplc & hecedcs & fucceflbrcs in Rcgno (int ad Coolicnutnr , quoniam luecal^nacio fuic ia» 

idfacnrionem obligati,p3riat funt,quod Regi Lo- n fieret ipfi tradami 9t eonfiieiudini regni. 

douico(tt foluta , vel aheri de fuoordinc& volun- Scd cx traifbitu non crat Ludouicus obligatus ad 

tztc, i.^.trMjgredtamur.&ddxtUmfial^. Vndcra- dotisre(timrionem,quamnonrecepecat. Igituc 

rio ifta retocquetur in contrarium : quia , (i rauo afllgnario non poccft pco dotis (blurione dici fa- 

haEcluadeiebprimamadlioncmlaluamefledcbe- daiicdpmdotalitiilatisfa^one. 

re Rcginac, qu.indodos non fuifTct folnta marito Iicm: ConiidcranC«<ittOd(iiit £ida pro manii- 

fuo(quiafifutiIctibluumatiCo,eamabiiercdibu^ tcntionc ftatus Rcginalis , tantoq} honorabiiior 

marici recuperare potuiHet.) Nnnc igitur.quod fuit aflignatio, quanto quod ita llegem df cibaC 

Ludouicu5 c:in Inljuit per folutionemfadlam^b- rclpcdku originis (uacconiugis &cius conGrgui- 

rono(uo,lcquitur,qucxiiucccnbresLudouiciob- nitatis. Dcmum criam pondcrant,quodRcgina 

ligaros pro (ua habetet doce , qoando iam Gbiafli- didaaflignarionc frui dcbebac (blnco &conftante 

{{nacanonfaidcc Etexhisconiequcntcrfir, niil- matrimonio. Ergoprodoralitiohosrcddituspof^ 

nniclIcabiurduniiquodexnummisiblutisiiOB- iidcc dominaRcgina» non pco dote: quia t dos 

iare,&qaierantnnmmiRc|;infleMaii«,dosRe- «onftante matcicnonk> noii celHtiiicar>iiec iUini 

gin.r Annx (ic foluca Serenifs. Ferdinat.do : rp(a fii]dusinilCyiods«iedllMricitplUflCroiieCfttnfr 

vcroMariadcbcat indotatamanerca&exfuccel^ trimionii. 

fioae^manihilhabttifle'. Abiiirduntpiideindl^ BtideointeadbtndiAiimfuit.quodfidomiiit 

ieCtquiiidoReginaMaria indoratircmanere de- Rcginafccundo nuberiec, eidcm 200000. Ducac. 

beictaCttiiuiencenriz cgononium»vtinferiusap- foiuidebcccnc»cenunriandoamen bonisai£gnai> 

porebit. Proindequodnummiiibidcbtriiintcoii? asfibi'pcocoiitiadbie»quibosfruipoflcc.quoui^ 

, uerfiiniblutionemdoctsSeffeiiiiLRegpnfleAniut. quefibiaooooo.I>ucac.(blucreimir. Siepsteb 

ibrorisR^isLadouici,nolIuminconueniens,nec quodtalis iummaprorcdemptione&remunera- 

, hochabet ipfaquzrere; modo condudi poifit» cionedotaliciiecacfidla: quiahisbonisficnipocc- 

qund adignatio ilia rcddituum cclTeiic»auC plane nC»<|UOufq; iooooo.Ducac.(ibi cradetCINlB* F6* 

podiccedeteindotislux rciUcurionem. ftremo, Iioc dcmum aftum fuit incuentum, qua 

Ncc debec cfle in coiiddccacionc , cum dicunc, lccundo nubcrec. Pcr quani cenditionalcm pro- 

vtililisefleFcrdinando, quod doces non fiicrinc midionc none(ldicendnm>quod pofllceflecon- 

• iblucz; quoniam fidosM3ri.-c fiiilfct (bluu, ipfe ccntadc (uadore.quam non condicionaliter,fcd 

cencrcturReeitucManzcanquamfucceflbcinre- (imglidcec debebac habece»po(lquam RcgiLu- 

giio»AcvxorraaeriamliiIetfimdacaadpetendnm dcMieonnpiem; 

iua 200000. vltra fuas adignationcs. Et fic du- Et (i dicerecur,qaod in afHgnarione fa^ pec 

plidonere dietgrauacus Rcx noftcc.&c. Refpon- Ludouicfi didtur»f ««i iBamfdtit tdmfro dou, qium 

deo, quod hocvltimum eft vemm} quia dotem vt uhm4ftfiimjianim tMifiMuBiim Kigint U 

Aiin.vrcccpira fratre Ann^iedpicndopecuniam pfi Dn. Commifiarii cefpondenc , quod pcr hoe 

debicamLudouicopcpdocelU^iiKltiariac&ca- verbumnon eftexccndcndaaiIignario,vcpcreacii 

iiientantpiam iueedlorLiidoaidiioatnictwer- Reginx incelligannrfitisiadnmde dotefiH legaF 

eaMaciam: quiapecLiidouicumviuenterohabuic ta. Quodappareccxpracdidis dcnio:iflrationibas, 

ao^quodipttmdebeccomenam&oac^idqpodft pcopceraiiodiafeninc>qaodillavciba/r»dMrfunc 

G A Impco- 
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■ impropriattJaicexponcndaprocontmcIotc. Pro fuafintfibitradira,vtdchiscJi(poncrepoQIt,qtiafi 

tfio ponderani ctauliilam prxccdciueui, quadi- de bonit fuis doialibus > quocafu nulla probabili^ 

titat '.lnreRe^nMtiptpdeHiU: dcaliamfequenteni» dubitatio fieri deberet* fi doteni habucric» caoi 

f\\^z diciniT : Ad fatufdcirndum tra^atiii prddicift prodotebonahabcatplusmultorcddcnria.qnam j 

Clauruhiigitutmediadebetcxpraccedenti&ex^* ipia d»s ledderet: UucdicbaflignatiouDtum fic ' . i 

qucnti inceipretari , qute prccWeM 8c feqacnf id(i:i6baddociUdttro,vtiftiDii.Comniiflaciifeii* 

claufula dotalirio magis congruit quam doti. Et tiunt. Ncc minus erit ideni , f' prodoie&dotaD- • ! 

,mixtmeh{ciinptopcuuioc(tficndaadcuitandum tiocricfadb,cum [cdditusluihciaocproncuqtie« j 

incelle^him inadoiiabilAB « ficar hiecfler. qaod Detnam eiiam idem eft dicendum « Aippobcoi 

Ludouicus lacilifciccrir pro dotc I quam non h'a- qitod non fit hbcrcfada pro folut one clotis,lcd . ; 

buic> & aqod R^na lic concenca io ceddicibas uncum vc ea aiCgnacionc fhiaciu in yita pro iui 

>tNrodotema: qaiaomiadviiimfiiitafliBinaci.iii- (htatintecucniione. Nmci^mrcofnproband* 

\v\ haberet , quod ad commodlimhcKdlim ibo> mihi Hmc conclunones prardi<5ka: , fccundum quaa 

tumcranlmittcrepollec. omnica(uappareret,Reginamnihilpo(reobtine* 

Ec quod pcr prardi Aam afl^nationcm non Bt cea Rege Fcrdinando (ncceflore ccgni Hunfpxim, 

iacisfidiLun Rcgm.r prodocefaa,adhucexaliopa- SedpirffnpfMNioantcomniaproprxdiftonmide* < 

tet} quia ioluiio iax dotis incumbitCie(ari,non monftratione , omni confuctudinc (empcr cir. « 

Rcgi Hungariac ,quiCxiar in vim illius tra<^tus camfcripu , qux tanquam in fadlci confillcns ^ 

&aflignatjonisnon eflexoncrarufafoiutionedi- eoiiialcoribnsnoneftptxfiippooenda,przrupp6' 

fii- Jotis. Item: Rcx Fcrdinandus pofltradarum noinquam,quoddciurc, qucmadmodumdoslb- • 

& allignationemprxdidbm peiiitaCar(are (blu- lutomatrimoniomottcvindcbctvxorircitituiii- •' ^ 
rionemdorisReglmeMariacquametiamhabait;' Cidoiiado |))iopiernapcias»qacdoulitiamnun* ' 

Quoipfbindicatur.quodpertradlatum&aQigna- aipuur,.( plerum^.rxtra de donat. tntrrrir. (^vxfr. 

lionem iaro di£kam illam non habuct4t , jicc crac debcc iuccellbribus marui rcftiiui, {.fia.i.fin.vbieii. < 

fibiladsfiiiiftnm. ttxtMtirJei»iut.mta^.&vxoruiutbjbsddtd.cJt 

Pcictcrca&vltimo dicunt.quod ipfaperit do- dcvat.tntenupt.^.tft autem.lnfit.ded0nat.vhghjf.& 

tem fibi apatre legacam : in tradatu vcco fuicfibi Angel. debcc cnim intcr coniugcs ieruari cqualir 

dosprtmiida. quaefibi nondebebatR^ai.iedde- m,imb.*tiMMlitM.C,ApiB4$mm».timiiiemilldt> 

bcbatcompeniaricum doteRegina: Ann.r; illnm tutione.qujit! in ^ia^^KfVf ibihabttur.&ferAngtlJn 

non peat>quac ent compenfanda,ied iftamlibi «Nri&.i(cii«iir/<£^<(. £tthacccontrado$dacucvxo-i$ 

legatam. Ecqa6adiftamlcgatam,nihilfadttra- riprocaateladotis»Wi(SrdWriir;/*^jifd.f.effj«ftM; ^ ^ 

^tus velalCgnado.quiatra^atus loquitur de do- Inflit ded$n*t.&Bald. in Li. cel.fin. C. dt btn.qut.lib. 

tecompenianda. Hzciunc.quaevideoiUosviros Hxcvcropcoceduncnificonlaerodoregionisvcl 

prxclaciffimosmulcam fiibdliter pondeiafle pco paAaconiugum contrariumvelint. Bxvcfo^ ec- 

keginacomia Cslafem , & pro Qsfiie per con- enim Heri poteft , vt vxori vltra fuam dotcmctiam 

lequensconcraRegem,quiRexexeon]m relatio- debcaturdotalirium,</.$.)J».T^irrxr. 
ne eilet oncrarus ad alterutrum , vcl pecuniam re • Secundo prariuppono.quod pro dotedaccnco- 

eeptam adcompunun iblutionis doiis fux charil^ iai|imillittmDttcatotu , ii iequi veUmateomina* 

(im»coniugisrcftituereCa-fafi;velRegilMmpe> iiemtaxarioncm,qiiaren, vtquinqueprorenrum 

tcntcmcontentam&ceredcfuo. peicipiantur dc rcdditu ; naro liic rcdditus idco 

Ego autem ncutexonetoCc&l!ICm»VtCSpl^-- pro infto redditu adroittitur. quia viccriesmulti- 

di^is conftat, ita etiam exonerandum puto Rc- plic:^tus conftiruit iplani {^oztc^m juxtagloff.netab. 

gcm & dominum meum clcmcntiilimum: nccta- in dutb.perpttu*. Q. dtfatref.EuUf.pertext. m MUthM$ 

men grauoideo Reginam , cui Ci cfl&risfaaaffl de MMi^eiiM.ffirinJI§^JmJkk4il^Mi^mMt^^ 

bonisquondam fiii mariti, a!i.nm nondcbctquz- infn. Sccundumetgohanciuftitiam&computa- 

17 rece £icis(a(^oncm. Booa t (idcscmm non pati- ooncm frudusbonorum duuliu in duccntismil- 

tttr«v^dieattdembisfi>ltiarair, l.benafidei.fdepefit. libasDoraconim,fiKhmtannaadecemmilliaDa- 

Niincigiturcft demonftrindum , quomodo catoruni , qu.r viccfics mnlciplicata, capiuntfum- 

Rcginaeftc facisfa&um. £cquamuismibinecell»> mam ducentorum m^iium Ducatorum , H error 

iHum Inifletvidere» ipfam traQatam cnmipfiiafli- n6cft in calcalo.Q3U> fitivtin propofittftppareat» 

gDClione fubfccuta , dc quibus mcnrionem faci- iplam dominam Reginam multo maiotesreddi- | 

nntipfiDn.Rcfcrendarii: nonideotamen 61,01110 tusexhis bonis (ibi alUgnatis finmUsaDnispcrce^ 

dehac ip(a adignarioncaliquiddid poffit. Ec notf pifle&pcrdperepoile. qaam«miiriooooo.di»« 

(ane pet ea, quz cx ante dith. reiatione & Regic cads petdpcre potoiflcc Quippe quod percepit 

Maieft. Roman. rcfpondonc colligi poHunt. Dtci- af 000. cum tamen rantum decem nuIUaproiufto 

Cuc igirar per Regiam Maicft. quod Regina foror & legah reddicu percipere debuiifecex filis dacen- 

fitthut perRcgemLudouicum (ufficientcr con- tismillibus. Aquoneccnariocftdicendnm,quoi 

cenuta. Quindoquidcm ipfc Rcx fiius maritus in illa adignariopro foladotc trt c.vccflflua.pro dota- 

(egnoHungaristotbonadcpolIelConesluaevxo- htiolblofimiliter : quodt nopoteft eileamplius tf 

li affignaoit , ex quibin annaa pecdpit eriam in doce deiatecommuiu,4MibuifiMfir«.C((rp/r^.cMS- 

praricnriarum vhra lyooo. Ducatoruro. Quod Hf»r. Igiturvidcridcberpro vtroquefadaaffigna- 

quando in (aAoiufit, vieilc crcdcndum eft| quia uo, &adhucamplius fercns.quam (erre dcbcrct v* 

RactaIisiiondKecet,qaodnoncflett tuncofwn- cramqiie, fectmdum compunrioncm prxdidhmw - 

dipoTcft. qnodRepinacontcntadcbcatrcmancre Quodidco forlan failucrediiicrim, vt ftatusRe- 

de difta afwpnartonc pro (iu dote > fiuc aflignario ginaUs fuftcnurio cilet honoriiiccntior , ficut vi- 

pccdiAtfic&en>qttiftboMMd(Mffi>iptodocc. ipeMMi aaiicttin od^ona coniagis deccfaac*. 

t Monu» 
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Morruo autem tnarico , cx <}uo domina Rcgina 
non pctiici fuccciiore maricidotcin (ibircfhtui: 
lcd viuinfrud^uin pcrcipic cxbonisanHgnatislibi a 
nunco viucnce , &: vluiqua fcrrec fux docis <juan- 
t:c js. Diccmus nc , quod toc rcddicus gratis pcrci- 
pcrcdebuerit ? Ec vlcra hoc,quodiiunc veiit et- 
lain ccnfecjui Juam dotcm a liiccclforc Rcgni } 
Ccirc iioc non cfldicendum. Rcpugnarec enim 
iuo defidcrio : Primo . quod dotcm habcat in iUis 
fimdis, proquaiito libi pcodotcfucrincaflignati; 
icidcm, (iprodotci^dotalitiofincalljgnati, Pro 
cjuanto vero pro donationc proptcr nuptiastan- 
tum fintaflignati , repugnaret hoc , quoniam do- 
ini;iiiini donationis propter nuprias.hcct fit fa- 
^lum Regins. ftcuc dominiuni doiis fit mariii , rt 
fiictt Patd.in duih fiue i me.Cdd VeSeid. actamen fcu- 
ao Aus t doiiationis proptcr nuptias non (Inuvxo- 
ris,(edm3riti>tr4Jifir>i( Ratd.& Sdljcinautb. doi 
dotd. C.dedondt.Antenuft.fonglcff.tbi. quoniam.i- 
husdos non dclernireconeribusraacrimonii, ficul 
debcc , /. fre oneribus. C. deiur. dot. ii raulier frudus 
doralitii fuos ficctcz ,ft(undum Saljrc.vLifaprd. F.x 
quo igiturRcgin.1 hosfru^lusnonfccitfiios,Gl- 
tcm vltra fuftcntationcm fibi necefinriam , &qua: 
invidua & fic mortuoinarito tninorfuitrationa- 
bihtcr, quam c6 viuenic ciTct : quid impediet, 
quando Regiara Romanorum Maicflatcm volcc 
conucnirc lupcrdods rcditutione , quin obii- 
ci pollit , quod eam habct in iliis ftindis , &: quacc- 
nus inYaIorecxccduncduccntamillia,carciUcuat 
fux Maicilati. aut (altcm obiici pollir, quod in do- 
tcm compcnlct hoc , quod vltra fu.t fultcncationis 
nrcelHcacem depluri pcrcepit, fiforfanperccpit, 
vtcgoarbirror, cam pcrccpilTe , quod tamcn citra 
veri prxiudicium fit didhim. Quicquid igitur fix- 
pcreirepocuit cx bonis Regina- aflignatis, quando 
pro dotc non lit fo^allignatio, vttr.) quantitatctn 
pro fiia ipfiusRegina? intertcntiyne ncccHariam. 
id totum pcr compcnlationcccdcrcdcbct , in do- 
tii fr.isfacHonera pro quantitate concurrcntc. Li- 
ai ir.iiata t etenim caufa dcbct produccrceflcftum 
liniiiatum, l.iii agris.ff.de tcquir.rer.domin.l,(4meBA- 
tur,tt.ff. deba qux m tejlani. delent. Quod etiam dici 
tlebcrct , quando loco pignoris hic bonafuillent 
Rcgins alugnata, cam ccrti iuris fit , quod vfus- 
ai fTUC^.is t p-Tcepticx pignoribus vel hypothecis, 
fottem iplain diminnaiu, c.i.extr.detfuru.&l. i. & 
2. C.depigner.4clt9. £i fifiinus in rciUtudonc dotis, 
Sc frudtus fint vberiorcs, qiiam ipfa. quantitasdo- 
lis fcrrc polltt, iaxta not. in (.fulubriter. de yfur. Bart. 
in l.infnla.^. rfuraf.folut.matrim. Alex.tn l.diuortie.eod. 
tit.raul.coiifil.] 8 S.vifts&confideratis. 

Scd quid con tendo oftcndere , quod Serenifll- 
musRexRoman. fi iiRcginainterpclljrcrur, pol- 
fii fe tueri cx prx-didis, a dotis prardidx reftitutio» 
ne: faciserit,quod id oftendatur, fi quandofict, 
quod Rcgina fcniiens, le nullum petendi iusha- 
bctc ex fuo legato contra Cifirem,vt fupcriora 
plane demonftrant , voluecic fe vcrtcre contra Sc- 
rcniflimum Fcrdinandum , fucccflorcm in rcgno 
Hungari.T: nam tuncvcl expra:didis,vcl cxaliis 
fur.damentis difcuticntur defcnfionesRegis.prx- 
cipuc fi h.ibcbuntur copiredidlorum tra(aatus& 
«fllgn.itionis; &:vlrcrius in fafto ahi* recipiancur 
informationes,qu.T: vt cx prsdidis coUigicur. c- 
ruiit iiecellaria:. lam fatis fit oftcndiirc , quod Rc- 



gina ius petcndi Hon habet (!ontra CarfarCm : & 
perconfcqucns,ncq;Ca:/Arem poflc frarremfuiS 
intcrpcUaic, quo le aduerfus Reginam tucatur. Id 
quod cx pnedidhs arbitror fuflicicnter cdoftuni 
eflc, nedum in cafii.quo doccm fuam habuerit Rc- 
^ina pcrdicfibm aflignationera , fedctiam fi non 
lubucrit: nam quantum adlibcrationeni Cxfatis 
fuidebicoris fufltcicquod foluerit,&obligatuin 
habet Rcgiru fuccclTbrc in rcgno Hungarix , cuni 
itlo debct ius fuum profcqui, non contra Carla- 
rcm : an vcro iplc tcgm fucccllor fc poflit cucri,fii- 
pcriora.&quzinfra lubiicientur,dcmonflr:;bunt. 

Siipereft , vt confutemus ea , qux pra-clariflimi 
ilti Un. Conimillariiadduxcrunt contra didamaf^ 
fignationcm. Tamecli vt cxproximc difrispatct» 
hoc ad prxlens iion iitniultum ncccnariuni. Ea 
tamen rcferam ic confutabo, quum uonnihilfa- 
ciantproSercniflimo Regc raco* 

Diccbaiit igitur priino,quod ilia affign.uio non 
potcfV dici fafla prodotis rcftitutione,qua'non- 
duraerat folutai mcrito necdebcbatrcfHcui. Ec 
roaximcquoniam adhuc matrimonium confta- 
bat , t quo donfbntc non agitur de dotis rcftitu- jij 
Uot\c,t.(i(enJ{ante.ff.f»lut,matrim.&l.i.C.ft(onl}an- 
tematri. Huicobicdlioni potcftrefpondcri,quod 
licctdosnoncfletfbluiaipfi Regi Ludouico ,pro> 
utfibi nunquam foluta fuit: tamcn altcrifiio no- 
minc foluta fuit, vcifbtuetida crat. Quo cafii non 
niinus tenebatur Re?: Ludouicus, faccrc afligna- 
rioncm pto dotcrxor is fiio crcditori loluta, quam 
fi fibi foret foluta, d.l.fitumdetem. i.tranfgredtanittr. 
ftlut.matrimon. & di.xi fttpra. AHoqui fi ratio con- 
cludcretjtUnccx ea infetri vidctur,quod nec nunc 
foluro raatrimonio debcretdosRcginzrcftiiui a 
fucceflbrc mariti : quia inarito pro vcritate non 
fuil foluta ; & tamcn lioc non cft diccndum, fcd cft 
dicendum . quod habcatur pro fibi fbluca , cx qu(> 
alccri ad fui commodum fuit foluta. Xd illud au- 
tem,quod tunC conft.ibat mattimonitun : igitur 
eoconft.-intc nonerat dosrcftituchda, dico,noa 
fuille proprie rcftitiicam , lcd dominam Rcgin.ira 
pro cafuillc fupcrillisbonisailecuratam icuiafle- 
curationi non repugnat conftans inatriuioni^m. 
Cura antc matrimonium Sc poft illud contraclura 
pofljt dos vxoris airccurari a marito , qu» pro tunc 
etiam yiucntc marito non cft rcftiturio, fcd fbluto 
matrimonio, aflignatio ttanfit in rcftitutionem.vc 
bona afligiiata pro quantitatc dotis rcfticucnda 
finc fua: qua: aflignacio,quamdiu raacrimoniura 
confticit, erat allecuratio. 

Pra:tcrcafccundu«i ipfbs, fi nonpoteft eflc af^ 
fignatio , facta pro dotis rcfbcu tione , at laltem cft 
flidaprocontradotcquo caiii eftidcm. Cumfru- 
(ilus contradotisnoii poflint cltc vxoris. nifi,Vfy«- 
pradtilum fuit, qiiatcniisneccflitas intcttcntionis 
cxigit, luper qua t ceflante caufa debcc cftcdlus 
cc^ite,l.*digert.^.quamuii.deiuT.patren.e.(ttm ccffan- 
te.dcapptllat. Vnde pioquaiicofitconfucciidoRc- 
gni, vt in tradatu dicirur, fic crga Rcginas fieri, no 
tamcnfortcdiciturin traiftatu.quodili.iincc&ca- 
dein bona afllgnaca Regiiur Maria:,fblita fini o- 
mnibus Regimsaflignati. Vcl ctiam fi hard eadem 
alligiiantur Rcgmis,pro lui ftacus /uftentationc. 
Ac non fequitur , quod fi quid fiipcrcflc poccft vl- 
trancccflltatctn intcrtencionis,quin illud dcbrat 
cedcrc in ipfaui dotis rcftitutionem. Poftquam 
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aj cauli t lijviir-ta dtbci cffcdum fuum liir.iurc: mul cam habcrct. Hnbct crgo Jotem fuam in/i- 
& ccfluncc uccoHitatc , dcbcc ccllarc ipla neceili- lis boiiis, quibiss fecuiido nubeiido reininciarc dc- 
tas:&lutcceilaucricintoto,iutcinp.mc,idcracft. bct.cumhocad fauorcm fucccllorii inre^ofit 
l6 Cumtotius t ^»:partisidv:mlltiudicium,/.ij«<et!> caucnm-,\t ca bona rcdimat rcftiruendo doccni. 
teu.f.de rti ytudtut. Noncnim opus habct redimcre dotalitium , cam 

Sccutidodicunt.fiuodhic.iingnaciofuit fada illud rcdeac adiieredcsmaritiipfbiurc,<f.f./n.$. 
tantumadvit.imRci^im,cuint.imi;n dos Uiacllc fin.dtdenMt.intcT yir.&r.xtr. Hrgoabhocarguipo- 
debeac lu vira(\: in niorte, dc c]u;i (icuc dc proprio rcft , quod pro dotc, non pro doialicio lKf.iC(a af- 
patriinonio poflic tcftaii. Adhocpatct rcipondo fignatio, quodfi Regina ctiam non nubendovcU 
cx pradictis, quoniani bona aiHynaia pcoc}ii.^n- lcc peccrc doccm duccncorum niillium ducato- 
titaicdotis,foiutomatrimonio,poliuntdicipro- rum ; ncfirio , ll rtbui (uisbcneconfulcrct. Quu- 
pna Reginx.Scquiccdantindotis renicutioncm: niam lic cogerccur rcnuutiarc his bonis,cx qui- 
vcl cciam vitaR.cgiii.E fuic cxprclfa rclpcilliuc ad buspercipit vlcrj jf oooo. &:cameHC"doccliio- 
intertentioncm,t|u.inoiicgent mortui. F.ritafiet, carcturad lucrum hvHcXiim , iuxta t. per yrjJrdn:. 
•7 quodcritcxprcdio t ci:is,i]Uod fucractacitc: me- extT.dtd«n-<t.inrfT vir.cr rxtr. veliuueftirerur.nul' 
ficonihil oper.uur,/.5.^(ff/fgJM. lomodo tantum petceptiua tflirtj &codcm mo- 

Tertiodicunt, cjuod h.T:caflIt;nariofiiit f.'(5la,vt do, fi Cxlarea Maicfbs non oblbntibirs pra-Ji- 
(atisfaccrct Rcx Ludouicus ipfi tr.i!fla!ui , lupcr dVisdcbcrctRcginilbluereioocoo.pro frado- 
/ponfjlibusconccpto,^ cxtraitatu non ci.atl-u- tc: vrique csm reftitucntc fibi Fcrdinando Serc- 
douicus obligatus ad dotis reftitutionefh, quam niflimoRcge tencrctuiRcginahis rcddilibuscc- 
nonrecepcrat. Suprareipondi.cjuodcaracratLu- dcrc: quoniam exlioc rajuiulo trsdanis vtrum- 
douicus rcccpturus.dum folutrctur Fcrdinjndo que non potcft iubcrc, (edtaniumalteruin. Cum 
inviccmdoiisibrorisLudouici: vndcctiam con- auccra fiibiicitur.quod debebacfuarnhabcrcdo- 
grucbat , quod iilam petindcvt ilbi iolutain alle- rcm , non conditionalitcr,fcd fimpliciter,poft- 
curaret. quam nupiit Rcgi Ludouico : Rclpondco, quod 

Quod vcro dicunt , hanc anignationcra fuilTc nubcndo Regi Ludouico dos etat danda marico» 
f.idam pro imeiCL-ncione ftatusRcginalis: fi ho< nonlibi, fcdhbimortuomatitocnctreftitucnd.-i, 
cllcf, tunc ncc pro dote , ncc pio dotalitio cllct fa- fi pct flAam aflignacioncm non cilct rcftitutn. Ec 
^a; cum raracn iftidoraini primum ncgeut»lcd raantofuit daca,qiiia fuo ctcditoii fuit nunicra- 
fccundumadn:itcunt. Igitucnoncfttutumfirma- ra, Quand()autemfubi:ciunt,quodvcrbum,pr« 
rc,quodfoIamanutcntioRcp,in.^li$ftatusfitcau/a </cfr,expttflura in tradatu, dcbct cx lcqnentibus 
huius allignatiouis , quafl non fuetit zliui modus & prcccdentibus claufulis iutcrprccari,& capi ira- 
Regis,dc luis introitibuiRcgina;curiamintcttc- propric proconttadote: Dico, in dubio t vcrba iS 
ncte, vtproptereaadbonoriiallignationcmfucric efle captcndapropric,fi null3ncccflit.is noscogic 
dcuenicndnm,quatcnus tamcn iit fa<Sla pro ni.inu- ad impropiutionctn, l.quictjuidad/lrtr^endt. de ver- 
tcniione ftatus , catenus operetur &: non vltra. htr.ebltidt.UUe.^.cuminrerbii.deltgAt.i. Scdhicni- 
Quod crgo rcUquum cft, id vcl compcnfcr, vcl rc- hil nos cogic, vt capiaturpro dotalitio. Igitur, &:c. 
fticuat. * Quoditafir, paitttxpt.Tdiclij. 

Quaito dicunc, ideodicidebcrc, qrod prodo- Non obftac , qiiod ideo debcr impropriari ,vc 
talitio fucrit fada hic aflSgnatio. non pro dotc: cuitetur abfurdilm , quod cfler, fi Ludouicus vo- 
quia debcbat his boui^ frui , conftanrc Sc foluto luiirct fatisfjcere pro dotcquam non hrtbuirttr, 
matrimonio: /cd conltante mattitr.onio non rc- Scc. N.im ii ipfc non li.nbuit, fufiicit ,quod alius 
(ticuiiur dos, nec ilhusfruClusfuncvxoris: Igicur pro co habucrit. Et hoccafu,ficut inprimo fibi 
pro dotalitio , non pro dotc fuic fadia aflignatio. incuir.bit onus tcftitutionis dotis , r/ fupr.t prel/jui. 
Scd cctte quomodo de iure frutius dotis non funt Item, quod dicitur, inhil habcbit Rcgiiu, quod ad 
vxotis-, led mariti , dum conftat mattimoniuni : fi fuos hcredcs trasimittat , fi in redditibus cft fniC- 
ideovoKimusinfcrrcquod nonprodotcfitfadla faifb: Refpondeo > quod imo habcrct, fi quid vl- 
afl[ignatio,quiahic vxoreratfcuiftusrcccpnitacx traneceflitatcin fui-intcitcntionis fupcrcflcpof- 
bonis:tunc cciara cii opus fateri,quod nec pro fct,vclpotuit. Ptoui nunc maximepoteft, poft- 
docalicio ficfa(fla,cum necfnictusdotaSitii fint v- quam in Flandria tencclocum Caf Maicft. vndo 
xoris, (cd marici , vtfupraprobaui. Ec camen ifti do- honoriHccntifnmc peccft lc inccrtcncrc, &: t cddi- 
mini voiunt , quod pro dotahtio fit fadU afii- tusin Hungariaiupcclucrari. 
gnacio. A.dhuc oppoiiitur , quod pcr diflam afl^gna- 

Quinco diccbant.quod in ciadlatu dicituc,quod cioncm non lit lacisfadum Reginx pro doce fiia : 
ft Rcgina iecundo nubcrec , fibi debcrcnc Iblui quia Ibiutio dotis fuat incumbit Cil.iri , &rc. Fa- 
zoooco. rcnuntiando tamcn bonis fibi afligna- teor, quod incurabcb.it, antcquam iblucret, &:iii- 
tis, quibiufiuipoflet, quoufqucfibi looooo.re- cumbcbat fibi onus d.inda: dotis Rcgi Ludoui- 
ftitucrcntur. Sicpatet,quod talisaflignatiovidc- co. Nunc vcrononincunibitlibi hocunus, quo- 
turfiiclapro redimenuo dotahcio. Poteft ad hoc niam nunc dc dotc danda tr.-iclnri non poteft, 
refpondcti, quod non ideo infcttiu , aflignatio- cum fitdjta:fedc(ltrad.indunu!cdoccremmcn- 
nera non elFc fjtflamprodotc; kd idcohoccau- da, fi non cft reftituta. At CL-rtc cft reftituta, cx 
tum fuit , nc bon.Vregni dirainucrentur , fi fine fa- pra:di<ftis. Et quod dicicur, Rcx Ferdinandus poft 
cultate rccupcrandiea bona libcrc rcm.ifini;nt Re- rradlatum &: aflignntioncm prcdiflam pcriu a Cq- 
ginx. Vnde, ficntdoscrac inpccuniadata.itacc- (arcfolutioncradoti$Rcgi;i.'cMaria-,qu;imcti:m 
iamfccuiidonubcntircftiniidebebat.&diclisbo- habuit: harc poflunt pro veris admitri. Cumve- 
ni6rcuuntiari,ncdc:cminpccuniad<:inbonisfi- to iubiiciiur j quod boc ipfo indicatur , quod il- 
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Um Ren hibucrac pcr dJiflam tradatum & afn- 
gnicioncm. Hoc euamcft vcrum ,quia dos Rc- 
ginz Madx non debebatur fibi Fcrdinando cx 
iraftatu , fcd dcbcbatur Rcgi Ludouico: fibi ve- 
ro Fcrdinaiido dcbcbatur dos Screnifs. fus Rcgi- 
nx Aniia:,quam cftconfccutus aLudouicoad il- 
lam obligato C* fatc pro co lolucntc » vt (upra to- 
ticseftiuculcatum. 

Vltimodicitur>quodScrcni(s,RcginaMatiapc- 
tit dotcm fibi lcgatam. Iu traclatu fuit fibi dos pro- 
mtlla,qua'{lbi iion debcbatlului, ledcompen(a- 
ricum docc RcginxAnnsj illam non petit,tjua: 
erat compcn(anda, fcd ift.mi (ibi lcg.icam: cuius 
refpedu niiiil ficit tra^atus,necaOignatio iilius 
vigorc fadta. Scd ha:c confidcratio parum mco 
iudicioconciudit; quiacadcmdosiquxfuit lcga- 
ta , eadem crat compenfauJa in dotem Regi- 
riK Ann.T, fororis Ludouici , cui Luduuico dos 
lcgata debcbarur cx matridonio contrai^to cum 
Rcgina Maria , & cui Rcgina; Marix cx lcgato 
dos debebatur. Argumentum autem prxftippo- 
tiii quantitatcm legatam &: compciifjndam clle 
diucrias : quodcum non fit,mctito a lcipfocor- 
cuir. 

Ex omnibus fupradidlis colHgi poflunt hx con- 
cUWioncs: Prima &prjrcipuacft, quod Scrcnii- 
limaRcginaMarianullum nuncius habet peicn- 
di a Cilarca Maidlatc dotis fibi lcgatJc lolurio- 
ncm, il-d quod Aiaicllras fua eft hbcraca ab onc- 
ce huius dotis pr.rftandx pec fblucionem, quam 
fccic Rcgia: Maicft.-iti Roman. dccUrando vc lli- 
prafcci. 

SccundaconcIuHo.quod nunc nequeatagide 
prxdiftxdotis folutio.^c, (ed dcipfius rcftitutio- 
nc , qux eft petcnda a {uccelfore iii regno Hunga- 
(ia: iphus Regis Ludouici, qui doccm iuris Hdlionc 
habuiilc crcditur. 

Vliima conclufio.quod quindo domina Rc- 
gina Maria volucrit impetere Regcm Romaro- 
rum pro di(fV.t docis rcftitutionc,quodbono iu- 
rc fua Maieftas potcric fc defeiidere , nc rcfti- 
tuat. Quod Canicn latius potcric oftcndi , quam 
liipcrius iic oftenfum , quondo plcna informatio 
habica fucric. Qux, vtcx mnltisfupradidisappa- 
rct , cunfultaco cric iiccciliria. Laus Deo omiu- 
poccnci. 

Anton.Quecta. 

CONSILIYM XVI. 

S V M .V A n. I A. 

* 

t Suhfittutiena tUufula fi decejftrit fmt filiu ttufcu- 
lulegitimit htredittu diueniit ad dlict mafiulos 
defccnd<ntrs, intfortat fideictniniijfum. 
Skbjiitutionit qutjlio bihet femper tru requi- 
fita. 

1 TidticommiffumdeficitcoKdttione dcfiiientt. 

3 Grauari potesl tantum henoratus. 

GraHatm in tertiun cafnm nihil debet, ftexalto caf» 
fucitdat. 

4 Nepotrt fknt vtcdti ad btreditatem erdine fucctf- 

ftuo. 

f Hdeicommiffum iniiinclum ncpotibus tU iniunclum 
cafu,quo ncpotts fuccediv.t tx vttlgari, quod ft 
non fucceditut , quia yulgarit exfpirMterit, Vlij^, 
nec^rauMti inteltiguniitr. 
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Dinttm Iimittitttr & unipii^tur fimiiduni ratie-'- 
lUm. 

CUuftth aiccifBtia prir.cipjlen: difpofittenenialte.. 

rare rd aiiip!i.ire non iuteUigttur. 
Yideii cminijfanafuhllitutio dtciturenut. 
Odia funt refiringtndd fiuorcs ainpltandi , & Mir-» 
iner.ii. 

HliornntappellaiionenenveniHntnfpetts. 
IX Cafus ccntiiigeiii prtter ordinationtm teflamenti 
nen imludttur juh dijpofitione facia attflatore.li- 
itttfjet inatorratiedifpovtr.di in hoctafu emijfe, 
qfiaininrxpreUe. 
ij Statutnm diffiimnsexdudvido vnum fauert ^gna- 
tionu ctnjcTUtittda , & .1 luiittim ,tiium, tn qua 
ratio asnattenu miliut, u-n t.iininex eadmui- 
tioneexWfdituraipcrJon.tiii nsn exfrtJUm. 
14 Extenfie dKferfona JtperfonaKi d. fiiilit:! Jit , naavt 

decafuadcafum. 
I j iilius fucctdaido patri confequitsir haeditattni ai:i, 
Honex iuduio aui ,ftdfoTtuitH Juutdcudii pHtri 
abintcjute. 
\6 jIuus iionpcteffgrauartntptttni. 

17 ktgula: dtltt veUe pojje.a quihiu dnehiU 

^fkdent omntsaniu. 

1 8 Jhiatiui rtfcluunturin cenditiontm. 

I ^ Ceiiditie dehet iiupleriin fonna Jpciifica. 

Teflaniet.ti vna partdebetpcraliamdtcUrtri, 
X I Kepesquando vtue tcflatere ftuceditloce fdn , tun$ 
ratiene fuhregatioiiis dicitur ntfis gr.ii ittiu et 
mode, qtteeratfiltut. 

II AgnatieperfiliescenfrHatur. 

i j Ixprtfie eiui quedtacitt ineFl, «ihiloperatur. 

24 Krff/fl \t fit confidtrahilii , dt htt ejfc diutrfa a dim 

no. 

Vulgarisfuhflitutiotn featndainffitutio. 
16 Tefhtorqued nendixtt,ii(c ncsdicertiihtni:'.t. 
Claufula codicillaris cxfpirat , qitanio ttji.ttcri} di" 

jf ofitie valctde prtfenti: quia tantnm in futU' 

rum coimpituT. 
TideitemmiJfdTia viuificaturfaciaaiiitiene: ru'g4* 

ri/ vere talittr txfpirat. 

Argvmentvm» 

Patcr inftitucndo trcs filios , cos nomi- 
nando lcgitimos & nacurales , & eo- 
rum filios mafculos cx eis dclccndcn- 
les lcgitimc Sc naturalitcr, & fi aliquis 
cor um dcccdcrct in pupillari xtatc , vcl 
alias quandocunquc finc filiis mafcu- 
lis lcgitimis & naturahbus , ex cis de- 
fccndcntibus; Voluit,quod cius hcrc- 
ditasdcueniat ad aliosniafculosfupcr- 
ftites , in ftirpcm & non in capica : an 
importet fidcicommiflum ? 

Chrifit4sad/iti ^'vmtatis 
Spir.rmen mj^iret, 

IN cafu pr.r(emis lubftitutionis , qua: praetcndi 
potcft, fi<Jla quondain domino E«ft.ichioCa- 
lapino, in qua proveritacc multa pro & tontra, 
poftuiit conlidcrnri : Ego diiflutus mc.im fcnteii- 
ti.uii > proccdam dc paitc in partem , cxpLnanuo 
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verb» ce()Biie«d: qaoram explamtio deelanbK nto. Hocprxmi/ruqua.To,qa«idofitfaAa(ub- 

nobis , qiia incnce fuenc rcftaror, auus paternus ftitutioi Rcf}>oi]dco , facla legitur , quando ali- 

Eulhchucircacius hcredicatcm. Verbansunque quis eommdcccderer. Iccmquzro,cuiijtfad«> 

Ibnc ca , qujc nobis animuih toqttenlb ipCtillDt : Rerpondco , illi , qui in pupilisri , vcl aKlt«ytiH- 

etentm funt inucnra nomina , vt voluntatcm di- docunq;decederetfmefiliis mafculis. Item quxro 

•cencis dcmonflrcnc, /. Ldbeo. i.idtm TulKro.ffM fu- de petfona honorata& vocara , id cl^ , quxnam 

fdlJegdt. pcrfonarubflituta} Rcrpondeo>vocatoselIi:atios 

Procedit ergoin cafunoflro ip(a hercdum in- roafculosfnp'. rfhrcs. Dcfccundo&terrio.idcft, 

ftitutio, quanaoin onmibus bonis hercdesiuos >nqucmcucntumiicfaCia,&quisJjcvocitus,nuU . 

eAe violait vniaecfilet , boebom i Andfmn» & laeftdubicatlo. Sedcai fiti«aa,dubitatioefte»> ' 

Chriflophorumfratrcs ,ciiisc<ominitcflatoris fi- planam^alatiii;. Dicunt eiiim vcrba: St dlujautO'' 
lioslegicimos&naturalcs.UUvcrbahabcncruum . rNm, cr<. lUa di(kio»mum, ncmo dubiuc,quia 

lenfititi 8e figniiiearam. lUiim^nempe, quod ipCi fit rdttfna. Gumaneeminprscedentibiicdidum 

trcs filii , fi temporc mortis patcrnx vixct int , he- fit dc fihis : Iccm , de nepotibus , in cadcra oratio- 

ceUcs iieripoiIint,livciint.fingulispartcm laam nctotdinetaraenfucccfliuoioftitutis.poteftiu» . 

in ipla heredinte ampleftentibns. Ifte calos eft periila ididefiedabicari»nramadfilioscanram ' 

' pknus. Scd quiafieri potcfar, qiioddiil^lifiliijO- referatur>an tantum ad ncpotcs,an advtroiquc 

mncs,velaliqot*patcefiipcrftite,abhuinaniscx- fimuL Sicnim rcfccimaiadfiiios>tuncdiccs:St 

empti fuidenc, hocceftamentamfiiii&t hoe ctih aliqaiseorum, icUiccf filioninideeeflerit,&c. £t 

fiaata eaducum , filiis (cilicct morcuisante pa- proot fitiilacdado, bocraodedicesconiequeiw 

rrem : qiiia hereditatem patris adice non potuif' ter.Iacobatn primum filiom decefliiIe,&alios fn- 

icnt morte pranienci. In quetn cafiim voluir pa- tres (uos tnafculos efle vocacos, vel non. prout pO" 
tcrlibi proQidcrcfecutusconfilium Galli.iw nis, quod dcccfleric finefiliistvelcum folis filia^ 

lus. ff.de liker.&pcflhinn. Eratcnicn Dodo§&pc- biis. Nam fi rchquidct poffliumum mafcuium, 

ritus,vndcpoillilioiaminflitutioncmimmeiiia- qao ad cum fidciconunillum cllct exftin£bum: 

ce fiibiccit : Et nrum fifies nuftulos ex eu defcendentet quia aliqais filiorum decefric cum filiis mafculis. 

hjptinie& naturMiter. Ec nota, quod ifl.im daufu- Ergo cafus fubflitutionis dcfecit, l.exftf}e.^.pmult. 

lam fiibiccit iinevcrbo: vndc iniihdcbcciubiii- ffuulTTebellfa. Ecidcraprxcircccicin Chnflopho- 

telligi verbum prgecedcns , pro congraiiate ctQi co* qni Euftachium rcliquic noaiflirac morruum. 

icrmonis,ii(xrrf/.j^n.^-erfTrft*//i4.eriiifrrB«rf.vi- Mcriro ccffjuit fubftitutio etiam inChriftopho- 

delicet : voluit cfTc hcredcs piimo fiiios } dein- ro filio , quoniam noadeccflttfine roaiculis. Ve- 

deeoram fiBos.quiexfiliisdeicendaiie. Scdin tiimfii]wd,«6fi*ifnn[i,cefiRtiiCfK»iadfiltot. 

quocafu ? Nonvtiquc, vtad hcrcdiratem concur- ftd etiam .iJ ncpotes cxfiUis.prout vidcturpofTe 

caQcnepotcscHmpatrii>as,fedeocafix,quoiiUi ccfecci: tuocdices.,ilaliqaiseorumfilionim,vcL 

viooteftatotedecMeteaCiXeliAis neporibas,raNc neporam de<cedetec fine ma(cidis. Etiftecafiie 

vobit , hos ncpotea efle heredes loco patrum iuccefliiIecinEufl.^chioncpotc, auiobiicfinema- 

przmortuoiu in caia pcicaifb & prouiib per Gal- fculis , ied cum foia foemioa. £t (uper ifta reiario- 

Ittmtnecelbmenram ramperetur,i(./.GtfilfMr.$. ncfundabitrepaccutisEaftachiiidoininasicilicet. ■ 

^ud*m relle.de lH>er.&MfihuM. Kbeniroinfliturio, Andceas. Quia verum c(l . quod atiquis eorinn, 

mquanominaatacfiliiraonominc&filiidciccn- neporam (cilicct,dcccflitfinemafcu)is. Ergoalit 

dencc$exfiliis,y?cviidiiM»m««DD.r»i(./.G;<itiir.$. ma(cuU(iincvocati: quiaex(bcpcr(baaerauau} 

^iimnSe. incdligitur facl:i ordine (uccefliuo. item perlbna hononcii A^TCducatarcauisfiidfa» 

vr filii primo fiiit heredcs , qui Ci non pofTunc , vc fubflitutionis. 

2uia in vica iint prxmortui , ccU<Stis filiis ex cis dc- Scd vltcrius contradiftum Andrcam potcft fic- 

CndeflitibiUtqatipqaoadteftatorem/iint ncpo- ti alia confiderario pro filiaClara , filiaEuftachit: 

tes , timc venianc nepotcs cx vulgari. Etifleeft quod in pcrfonapacrisfui vclnu'Ium fitfadlumfi- 

cafus, in quo operantur vcrba illa: Et eorum pltn deicommiirum; vel pofito , quod fucric fadlum;, ■ 

txpBit defieudentes legitime, voloeffeberedes.ddBdf 'cafuscamen,inquohiicfadum,nonvenit. .Qus 
encc fcilirct ipla inflitutionc in perfona filiorum coiiclnfio pptcft Iioc mododcmonftrari. Et pri- 
vei aUcuius. Ha^cnus nuUa potcft (iibcilc cU£- roo dcmotiftrari poteft » Ci ccnemus « quod ille tcr* 
culcas « qoin pccdidc explatnttonea fint veiilfi.' miA«a,«w»wi . refirrara c adfilios, dicendo t StaK^ 
mx. quiscorumfiliorum, &c. coniequenter; Silaco- 

1 Poftbxc(cquituraliaclaafula,dicendo: t biiSifiAndrcas,vclChriftophorusdecedecentfi<; 
di^wrsMidmdlnirrm;»!»^ nefi&iBafinilis. Tttncenim (bii filii (bntgcana-^ 

docunq.finejiltitntdfcululfgiumu & naturaliiusexeii ri, & COIldltio Onecis non cfl inaliquoverificata, 
defeendentibm , voluit , quid eim ImeditMieuetmt dd f (cd defectt. QttjaChciAophocascdiqaii filium. 4 
emtftuffttlosfuferffttes in flsrfenty &tmtimuifit*. In Igitur dcfecir hoc fiddeaomiflaiiii i.LtxfuQo. & 
ifta claufula fenfic tcfbtor (acece fiddcommii^ l.uC.dtecndif.infert.cutnfimilibm. Ecfidiccrcs. Eu- 
furo,inquoaUqiioeorumdecedentennefiliisraa- ftachius iple cl^ , qui defedt fine raafcuUs: Re- 
fcalis,votait cms hcreditacem dcucnire ad alios (pondeo , qiiod hoc non confideracur in propria 
raaiculosfupcrfticcs. Eftceccam,qttodinomni- materia. fedineadicimus.fidcicomraiftaiib^iod 
busflibfticurionibus fiddcommilTariis duzpcrfo- pcrcxfiftendamEaibciiiicxQiicaaiCyapnicaiiri^ . 
naeeonfiderancur: vna,quxgrauacur: altcra.qua; fccrc. 

vocatiic&honoiatiir. £c cerrio confider3tur,v- Ampliiis,UcetEu(bchiusmoriatucfinema(ai- 
Crum cafiis vocationis fuccclTcric : quia hoc non lis , quia fccundum hanc primam relationcm fi-. 
veriiicaco»fruftra(]uau:is dc grauatovclde liono* dcicomniiiIumnonfuicrcU^uaab£uftacbio,fed 

obali- 
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l^aiiqiio filioruro , frtKt nldrjd. (twfkU^ftR Um. tibus fuit iniundVtJin : quia videnturgrauari ncpo- 
Anir. & tfi ummtmit tpmio , vt vtdtn f$u& 'm Curt, tcs in cafu, quo ipfi cx vulgaii fucccllulent : itd Htt. 
im$.ui^.f2M$m.f.&Uf.ml.^<fttk.iimit,j,Cjkm* SdtDtfim,iMfiifr.tittm,i.M:UB9tfiMtMll^itt4, 
(fitut.&fubflnut. &in flurihus ionfil.Dtcii. Et hoc AddoquodDcciusidcm dicitifs»//. lo/. mm. 6. 
craniiicc nnedifitculcate>prp quanto cefers illuct quod HUi inflituti H adiucrunc^cellac vuigaiis dc 
nnn»>sulfiliosprimotocoilifticato$. Verttmfires ncpotibusi&ncf otcs poHnnc deboni^IiMrec»- 
fcrsillud corum, (cilicet ncpotum, tuncvcium e- ftari: quoniamtideicommilTum f ixiiundnna oe- f 
ri^m}odeti4tnnefiocibuscftfadafubiHtutio,n»> pocibusi c(l iniundum cafutquo nepoCesIiiccc- 
liqiitteomm deceircrir, prouc atiquisdecelfic» lci* dMfex vulgari : quod fi hon lneclEditar> qntamt- 
licec£uftachius, qui liv.c mafculis deccfllr. Sed gari$exipiraoerit,vtiq; necg;tauaciintelljguntur: 
cunc ego rcfpondercm , quod ifl.a fubftiiutio, quo ita Detiutibi num. S. In cafu ereo noftro prout \ fi- 
■dnepotescenietucfa£bmca(u,quonepotesfune liis eft rclichim fidcicomroiuum , illud euanuit: 
vocatit&qnodcafittTOcationitiplbnimfucccdif- quia Chri{lophotus.adiuit. & reliqu tEu(bchiui 
fct. SUnrautem vocati in cafii prouifo per G.1I- fic Chriftophonis fmt liberatus ab hoc fidci- 
lura.&hicincafuvulgarisfiibllitutxonu. Quica- commiffo, ncc locum habet,licet poftca Eufta- 
fiis li euenidct , vt quia prcmortuo Chriftophoro chius decelTcrit fine mafcutis, vt Decius , rbt fupra, 
in virapatris licreditoseiusdcucoilTirtinEuftachiu cijcir, .illeg.indoOldrad.&c. Ego ccedo, quod ad 
cx vulgari : iilo calti pcocedecct fubflicucio fibi Eu- hbcrandum Euflachium a tidcicommilfo , vc Cic 
ftachio ^da, & es caveniret dominnt Andreas, teftari pocueric» nulla mclior dcmonftratio liert 
£Ua Euftachii dotata, quia hzc fideicommiHaria poflicquam prardi(fba fundata (iipcr aucf^orirati* 
I lieri potuillec : quia f honoratus grauaii poteft. dus Anca. Alex. Ruin. Sc Dedi in pluribus conli- 
Sed ex quo fiicceflic filins patri ftto ab incefiaio i liis. Sed dicerar , adoerte : Expoiita fiinc fitperto* 
grauamcn fibi in vno ca(u impofirum , non po- vcrbatcftamcntiinipfiifubftitutionc&inftinitio- 
ceft debcri in alio caiii , de quo tcibcot nihii dixit. ne, quz incipit,ibi : EtfitUtqu», Icd fubnedicur pcc 

Iftaeondnfiononeft toAif ledeantTadicAlex.te >iarorattoniSclattfiiIaa&a,dicendo, qubipfedo* 

4.ro/K;n.cc»/?/./f.^.r9/am. quivoluit, fidcicOinmif^ minusrcflatoromnii:ointendir&:di(pofiiir,quo4 

fum ab vnocclidumnoadebcriaquando giaua- ciushcrcditasvadat &tranleat demaIcuIoiuroa>i 

im non fiiocedit in cafii, in quo eft Vdcacns,led lcuhifnt&fiMiipz leinaneantcontenccdfcdati- 

pritcr illumcafiirafucccdit. McricoceQargraaa- buscorapctenribus. Quz daufiila,fiinfpiciatu^ 

men, quodetiam dixitidem Alexand. v«i!itM.|.«i(- videcucex ea pofieinfi;rri,quodetiani Euftachiua* 

fiLi4.}.eritim.Ui:m9i»rtikmidt. Hoc idcni.dic»i. &ficnepostclebcicdicigcauattts0nerefiddcoin- 

Anca.(«»/f/.ySr« ii7.fmtift!ittT, vbiannaUatfidei- roifE,n5 particulariterincafii,quoexfiibftitution^ 

commifrum,quod erat relidlum incertocafa,dc vulgatifucceffillet,fcdmagtsgcneraliter, eriafiet 

gcauatUsnon fuccclTeratex illo cafu. £c bocconfi- vulgati nd fiicceffillecprout nd fucceilit, vcfiche- 

Iium atlegat D. Carolus Ruin. r^/Km. i.(onfil. 114. tedirasde nulculo inmafculucranleaciiuecavcilii 

nwt.if. diccns,quod (iibititutio fa(fia alicui (cm- tcftamcnti,& fi(ia ciusdotctur dorcconipetcnri; 

|ieriiicelligiturfddbiin ilium cafum,in quoillcfuit lftaillatiQColligituiezBatt.fii/.iKm^«rer.$4/«/fijS]U 

wcatus,Iicetex Iioefbbftitutio rcftringatur. Ectn mkMltgdt.3jd^d0imexd»iMnMlisinLfma0tiitti 

termin!sno(lrarqua:(lionis,quando filii&eorum ^/«''f/rtW.rfr 'f;y«r.;.quandodia't,quodquandodit 

^hi func in(lituct,confuluicDecius {enfil.fuoii^. poiiiioeftcoliacaad vitam,cxtcndicurtamenado- 

vbi pritno deraonfhractn tali inftitocione,qualis mnetempus, qaandofabiidcnccacio.quaefitge- 

e{Vno(lra, nepores ccnfirri vocaros in cafii ncccfli- ncralis ad omnes cafus cxpredbs & non cxprclTos : 

caas, ne <> coi^tingat fitios toili de raedio in vita te- quia t di^m limiutuc & ampbatuc iecundum ^ 

ftamKis, neputes reperiantur prsteriri, jlrteft*- fiMioiiein/.|Jaf((flSMir. NoileRdttb{otn,qtiodiU 

menturadcftituatur, /.p9/7A«wcr«»«.^i/f fBitt/?.r«;if. !aratio,quia(uaintcntiocft, quodomninotlMlC 

EtiIIacopula,c^,non fbtpropric pcoptecfubic-' catheceditasdcmafculoioinakuluffifarminisdo^ 

Aam matetiam : 6c fiibiidr » de hac condtifiond tada , dlgenecalis > oomptehendena offines cafiii 

son cin: dubirandum , fcilicer , quin nepotcs fint & omne rempus. Euftadttnicftgauatui, ne- 

1. 1 vocatiocdine fucceflluo. £r fubiicic, iecundum dum fi fticoederecincafii necdfitatis et vulgiri.fed 

COtBinanem intelligt vocatns ordine fuccefliuo, eriam fi aliter quam ex vulgari fiiccedctct in here- 

■Cfadtto, in cafu fciltcct vulgaris , fi fihiinftituti ditate aui , prout fucceflit. $tdecadeneptediAtf 

nonerunr hercdcs, quod eorum filii veniant. Ec pluraadducitPatif w/.j.f»»^/.tf.JMiifi,lo. 
Paulus dc Caftro, qui m d. S. qutJdm teHe. cenebac, Nihiiominus tencndo , qUod fupra dixi , poceft 

pofle eriaro' intettigi , nepotes efle vocaros ordill^ ad xationera przdidlam refponderi , ex (tnfil. Dtdi 

filccefEuo per fidcicommidiim , Vt rtfert Dedut. iil. confidcrr.ndo fic , qiiod tcftator priusinccpit 

Facetur, inquam, PauL Caftrenits,quodin cafu.in difponcrc , mihcuendo iilios & ncpotes ex filiis^ 

^o agicardeprooifione, nenunpatorteftamen- qnod intclligitur ytfufrs. Per vulgare deinde fitb- 

tum, vtcftcafasnoftcr, vcriorcftprimusintclle- fHtucndofubftttuitalios mafculos induobtiscafi- 

dius.quodincfie&uncpotcs fincvuigaritcc iub- bits,rcfrrendoillud:£i4iMM»Mri(m4i()S/iMC^«»air 

ftitnripareniibaa. I>enramDedas,imyiptf,in- fli|panF.vtrefi»idebetetdoArinaAierini»tdb^ 

fcrtad noflramcondufionera.quod ncpotcsgra- iCurt.iUn.f«w/?/.i4;.«H.Jff. Primuscft.fifiliiinfti.- 

iuripoiuiirentcafii^uavaIgui$tocumhabuiflet« tacivincrcnttemporemotuspatris,6chcredcifiik« 

vc quia in cafii noftio Chnttophorns vlao perre fti decederent fine filits maldiUs. Ifte eftvmisc»« 

decefliffet. Sedexquo adita peripfiira hcrcditate fiis , in quo alios mafculos fiipcrftirites vocauit. 

cellauitvuladsfiibfliturio ,/.p«(?4iir4m. C.dtim- Secundus calus, quando filit iAftituu nollcnc vct 

'ttij&tfy^W%a cuionc ccf&uit oonSf quodncfo- non pofTcnt hcredcs clft • oiilfrfvUc.henMksdlir 
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nepotesex filii$i&aliquone^otamtaacino.ricn- paitiailatkccpioui^,nontamendilpoiirioDcm 
te Jinc mafculis , vocauit fimilher aUM niafiniM fiibftitiiiiba» debet enendeie ad alios calbs'non 
lapecftites. Qviuii,vi prqdixi,intel]igitur,n ex vul* expieHbs. Sed cefbtor Ulam confidcrauit qooaid 
girincpotcsiacccderentj&deccdercncfinc ni»> calusarcfpecificatos.nciu&daVotumcandemc»» 
lcults, vt DtdtuttiMH itMtonfil.iguptnult. MtMiM.i» ,cionem agoationts coiindcracin pcribnis in ftaca^ 
frmjbt: ntn ohftdt, Et iicalti maiculi dc Calapinis to ipedficatis > non vt cx ca fiatextenfio ad pccl<>- 
• iiipetftitcs, fiint vocari in diiobiis cafibos fupra- nas non fpedficatas. Scdfortedices,quod f ex> 14 
(criptis,per rationcma telbcurtrcxpidiam: tcnAodcpcrfbnaadperronamdifHciliusiit, quam 

roluit,&c. Qux ratio cftcxprclIa.vteoCMMiee 4lttah9daSam,vtvu!t Artt.inLGMBm.i.&qmifi 
fiibrtitutioncs in caiibus cxprcdis ,non autcm vt t0lllMB*iiyulg4r.& fufill.rtUtits kDcae ccnfil.Soy. 
atnplicc iubftitutioncs cxcca calus cxprciTos ad a- lipi.l|. Quacc cum iLatucum loquaciii dc pcriona 
liom y qai lub expceOis non coapcehendelMt- cnendendaadaUampcrfonamjnofterverocafiis 
tur. fit dc cxtcnfione cafus ad cafiim , iifdcm pc rfbnis 

7 Ciauiulatcnimaccciraciapcincipaliterdilpofi- ducautibusiVdctucrubclTcrcpacacaracio. Ecideo, 
iion£ altecarevclampliarenon imaligitttr.Cbiii* i^ceftafieripoccftillatioabvnoadaHad. 

I iefrtbmd.Dtdus fic dtil.trat confil.zi^.num.i^. Ifta Scdquodincafunoftrocciam dc cifiintl cafiiin _ 
'rcIponHo conficmacur pca:mtticndo« quod hic a- non pouic ficci excenlio, pcopono cibi hanc con- 
gitar degnuiando Euftacbio ncpoceonerefidei» dafioncm.qnod Eaftacbins fiicreflic f pntri fuo rj 

8 CIMnmi0i. Et f fubftitutiofidcicomminbriidici- Chtiftopboro ,(?i:conrccutus fuic hcrcdiiatem a- 
VUOuostLc^edi. i,fmfilid,dtfu^, £1^10^11- ui,noncxiudicioaui,icdfonuicoracccdcudopa- 

9 mosininatctkodt«u»noaf«iocabtn. Et t^odis trt (ao d> inteftaio^ Qmc fimeiMifidc^oftliii/. 
limc leftcingcnda. iauores ampliandi , c.odiM.dt rtg. Lucint. dt hrrtd. infiit. cum vulc > quod filij in con- 
iirr. HinccfttqaoduliofuappclUcionefiliocam ditionenonfintindifpofitione. Ecidcoqiiodfilit 

10 non t vcninncnepotes,quandonootradatarde nonfintfitbftitutipatcifuo.fedeisficrcfcruataiiic- 
iplibcttm commodo , ftcundum ?aut. ctnfil. 170. ceiEoabintclbto , vtiititiUMgUff. £t eius rondu* 
^utm canttUi fliinbm r^inDtaiu4,f»iffiUttt,iMhi fiocommunitercftrcccpta.vt ibividcri poteftpcr 
mtr.i2. Alcx.inadditionibHs.Quod fiadhcreditatcmEu- 

11 Quod etiam patetex alio, quia f prohtbtdoa- ftachius venit, non quiatcHjtor itadifpofucrir,(ed 
bciutioius fadafiliis, quiaodiola eft , non porri- quia paccr ficvoluicab intcdatomoricailo^rrmj 
gicucaducpoces,$.n«fririir.ii««t^/r.</<r;/i(/./(^i- l.conp(iuntnr.dtiurxodU. Tuncfirquicur.quodxa- i<; 
tm.iutMl.fiBiit.9JmJkl«gMt.v8cfitxS€tz3<ida' unsnepocem grauarcnonpotniCitwr.<0iif/./n(/i 
citDcciuj, rliftipra, & rnthmctnfxl.c)^. j^4oLibi:fti ficffJtltgtt.^inlucbto.Cjtfidtitom. Seciiseft,!; ne- 
tamenmutfu.&Curt.iuninitnfiL\i$.num.Z. Ettji- posfuilIcccxvul«tifiibfticationeconiecucashc- 
menmaiorcatiolttbel&videntrinncpotegtauan- redieatcm.quiaiOambabcretezittdicioteAatoris. 

t?o, quamin filio^vtfifilium patcrc;uait, ;nn!to Meritograuaripotuit. Cifum i:jq„inquocftfa- ' 
jnagis aaus uepocem. £c tamcn iib racio nihil Oa fubftitutio Euftachio» &potuic ficri , quomo- ' 
conchidit* vt eft ex mente omttinm»qttattdo di- do poftiimas enendctenieanim, inqaofubftitti- 
cuncquodfiibftitucio fidcicommiftacialadlafilio, tio onerola non poruie ficci Cerce hoc dici non 
)idr((i(^r)7m)!/i»,exftinguicurpcrfiliosfiipcrex- poccft>&c. ErgOtqaodrittib agtutionisexprcHa 
fiftcntcs , qui umen ipfi non ccnfcntur graaaii , fi dcmon(bct,qc^ lelhcor hoc voluccic, cft camen 
Ipfi finc fiuu mocianttir. liccc conim patcr eflec ccnnm , quod hoc 600« noic pomit in cafij,ih 
gcauams , & maior racio (nbecac grauandi ncpo- quo nepotem non vocauic, & omnis difpofitio cx- 
tem,fifiliumgrauauit,Friidf(;4&M/.m/.<Miniri«. igicvoluntaicm&potcntiaro. Debcct enimqois 17 
4frMiljpsr.MW.99. Ettameninncpotcccftac0B- vene&pofletJtqaibusduobiupendentoiniiee»» 
uamen, pcrrationes quasibi vide, quictiam rcFcn £kas, txumfiiftrJeo§c.idigMt.iotnnt vtrhum.c.com- 

12 rationem Anca. imtfil.fittim dUtg*ndo. vndc t di- mnJtUgMt. Pro confirnucionc igicur pr^di&otum 
0lcKaoLen^S4s6,*xiiiiiti/Umtnti.3.{olnm. quod capio vlcima verba teftamenti , poftqoam patec 
cafiis contingens pritcr ordinationcm tefta- dilpofuit.quodciushercditasvadardemafculoin 

• mentinonincltulimr fididilpofitionc fad^a^cc- mafculum^fubiccici &quodfaminxrcmaocanc 
ftatore.licecd&traaiorxiacio di/poncndiinhoc oontcntcdedotibascompetemibas. EcilNscafi- 
cafiiomi(To,quamincxprclTo,rr/frf D«<WTW;>r#- bus aducnicncibusvohut tunc&eoca/ii.quod i- 
aHMcawiR. II. Sed &adde vicciius in fimiU, quod pfie fiaeminz dotencuc compccencer pcr hccedet 

13 fiatnciim fdiijwnenseidodendovmim «faaoie Kios»velheredcsberadom,qtuprotcmpocefiw<> 
agnationis confcniandx, & admictens alium , in rint. 

' .qttoracioagaationismilitaCitujntamcnczcadcm Eziftis vcrbiseo]l^^iu:>qiioiqaiboscafibuf 
tatione extendirar ad perfbnam non eipreflam'} L nalcali ez fidcioommiflo esandeoiam Ibminaa^ 
jMciu$.^.qutfitum.vhiBMrtJeUgdt.j.AUx4onfiL22i. quod in iniscafibusf(rminaE,ncpenicusc(Iencde» 
lib.6.colum.\. Quodeftcxeo,quoniamillaracioa- (litucx.deberent dotari. Contequentcr,inqai- 

Smationtifblum pondcracuc inpcrfonis a ftacuto buscafibasf(rmina?fiiccedcnt,cuncccfteccanun 
pedficacis, cr tr^ vuhBdldMLfid&militts.f.ietx- dotatio } quoniam /atis dotem conicqaaninr» fi 
n^/.nvr. adquodpropofirummultaallcgatDe- ad hcreditatcm admittuntHr. Non cnim con- 
ciu$f»>»/«/.46i.rnjpi/ni. Vidcs itocmodo.quodra- gtuebat.qnodin hcrcditatclucccdcrcnt,& vlte- 
tio eft gencratis , non camcn cxteadic in odiofis riusdoraitnrur: quandonon doranrarfizmU 
difpofif onentpardcul.ircm inccrtisprribnis. Sic nx , id cx co cft , quia fidcicommifTum fa6lum 
idcni iii proDo(itocftdirrndum,quod licetratio in agnatos , focminis non obftac Hxc habcnc 

HBoatiMU» fit.iubicai \ ttlbw«e poft cafHt doog ffmieqiienciam aeceffiiiia lui innifiem. Tane 
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tjo qiii^ro, quancloeft.qaodtcftator voluerit foS lionim. Et vltra prohibitioncm aJiecU; tHAflulalit 

minas clic conccntas dote conipctciui , cx verbis infittitum : quam prolubitioncm alicnandi non ap» 

teAatnentiiioecolUgitur>periilavcrba: liknifi-* po(uitincqtcrisbonis,nccintllis(ubftituitinafeH« 

kmdduementihus : tunc&to cafu valuit, &c. Scd qui los ; declarando vellcquod bona tranfeaiu de ina- 

lnntiAtca(us,iit(|Uibusruncdotandae? Vciqueil- fculoinnta(culuminin6nirum. Ectarocnii volu-- 

U>quo$(npcriasexfmiIenc:i<fi9HvJi6Mmvirfw^ i0ktihoc6kerepotaittcul.fnic4.C.de(Mimi.t§t.et 

fotumdectdente, qu4ndo<un.jjHntm«fculi4,fedcnmfa' «d^udienti/im.dedtcim. Etteftatorquod non dixir, 

Mflur. £c nulktsiAocatncauiuminnoilristeraii- ncc nosdicamus. Ecri dicercs,qaod ijcuc iiiiUo 

' . iiw aAieiiic» Non prinnn» qoi refemir •!! fiUo»» capitid» libcDniin roluit , qood reinancrenc «h- 

qnoniam Chriftophorus reliquic Euftachium: fccndenuum inafcolonim ininfinitum , hoc ver- 

non fecundus , qui.rcfenui: ad nepqccm» fcd ne- , bum cenleri debet repeticum in iequenci patce» 

pos iucccflir patri abinteftato . nonauteniMo.ex quantlo dicitd^inalculoiii nnftulnm : quia f vitt 

vulgari. Siigiturnullusiilorum carnmnadLncnib parucftamcnridcbcrpcralfamdcclarari, /y7j^rttw 

£rgo fbminae non veiiiu nt docaadc' Gonlequen- piuriurti .mfin.de t^4t.i. In quo pundo hQa Lqnif- 

ternecmalcuHaidheredicateniadmiKendit quia /Mkf.^ir/fx^r. t.conmtiaraRegatdedfioncs. sleA 

ecanc doranda; ilUs cafibus adnententibw^td cft, in rcrminis noftris , puto opinioncm loan.doA- 

>S it.ilU cafus aduenirent. Ablatiui f cnim refoU Dan.relarialan contraAbb. vbi riipraeiTe tenen» 

ttuntnrincondicionem, !.k ttjl4tt1rt.it tou/Ut&di- dam » quodquia circa libros expremr, iii infnttumt 

*9 mmft. £c t condiciodebecimpleri in formaljie- &noninipufiibffinirione vert3isficflandani,fio« 

dicijMduiw.&l.qui heredi.ff.eod tit. Iniplctur au- utfi)i3antin fiiis capiculis.Et eft ratio fortiorquan» 

tem(pecilice,quandocaiusatclU[oteconndcraci CAtt]ux {iiviplct tVt Dttiutdidt flt.vttum.teHfil.spp. 

fbrmaliter Sc ugnanter aducniunt : quorum ali- num. i(. maxime , quia pocnic in bbris fuis habcre 

quis, quianonaducnit; mcrirocellatdotatio. Pcr partieularem aftedionem, qnam non habuic ia 

con(cqucns,fi nonhabcc Itpuro dotario,occ lo- cattetis bonis. Mcricoitbros voluituiinHnicuene 

aim habct fideicnmmiiliim ; quta fideicommir- ' fuoram deletedenlianl maiculorum : bona vero 

liimeft caufa facienJxilorarionis, vt przdixi. Et, vohiircertiscifibus tanrum tranfircdcmafculofi- 

prjtlcrum hoc eft dicendtun in calii noftco , quo- lio in aliu m hlium : lcem,de nepocc in alios vaa£osb* 

'niam non conteiKus tefti»ordiceie,4(uaiidoAB^ lo^qaandoncposraQoefli0er,0cpervolgatemiatk 

JHitUB ▼Cnianr docanda:, vidclicct.aducniencibus rog.ituyiiilIctinlocumparris. N.im tunc. qnan- 

«afilnu»in quibus fubfticuic niaiculos i adhuc iub- do t nroos viuo teftacocc liicccUic loco lihi , cunc 4 

iedtvciba cellriAtonem impoEcancia&baibentia. ndone raRngMionit poteft did graikatus nepos, 

efFcdlum excluJeiidi orancm CJ^nfioneai* qux comodo quocrarfilius, vtinconfil.Alex.p.colum. j. 

aliasfieri podcc, vtdideqfioAM££MfiL^^&R0' IMi. &dtil4riUDeeim(»itfil.9j.9ltMl.»iim.6, Eti- 

msMnfil.iixj&tonfiUit.&lkdmMi$LjsAt^mi<t, Aapdteileilrrario,<^odfalSddcomtniflbnondi- 

& (onftl. ii7. vhi itt ctlum.fiii. dtcUrM ttjoomodo xit, quod volncrit bonathtnfiredc raafculoin ma- 

proccdaccoiiiiUumAnca.Bcfuadecianao.coa-. icuiuminia^iitimjquoverbofiiifletfbrtedecla* 

gruicnoibiscerminis:qaiaVerba,iff«<4^kr«Aww ntatnagismetfs reftitorts defadendo iiddcoro- ' 

mtntHfut, pras/iipponunr, cafiis e0e expre(1bs,in millb, in aliis eriam cafibus, quam in prxdt^SHs 
«juibus fccic fideicommilTum. Ecvoluit ccibcot; «duobus. Aquibus.fircdcconfidcras.conlbrti- 

Conditionalitcr , fi adueniccuc , erauare fceminas, bi reipdnfio malriplex ad obiedioiicm (attam dc 

vtellent contcncx dore. &ma(cubsiuccederein rarione, quod atnpUat ,&c Adde dcmum , quod 

hcrcdir:re. Qii c conditio reqiHric prarcifiim im- ifte tcAatur ab hcreditatc fiia exdudendo filias ; i- 

plcmenrum j quia prxdlc & forimlitcc cll im- tcminftitucndoiblos fiUos,&corumdc(cenden' 

. ]rfenda. Et aihuc magis hanc pncd&inyolanta- res mafculos, dcmum in prima &vnica fiit>ftita« '* 

tcm dccl.ir.iuit, diccnJo: quod tunc& co cafii, fi tione,qui.i aliam nonfecir, vocandoadhcredita- * 

tunc malculi funt vocact , 6c iihx funt dotando;, tcm dcccdcntcs finc (iliis maiculisaliosmafculos. 

qttando filii inftituti deccderent iine maiculis : I - £x his omnibus demonftratur , quod animum ha- 

tem.quandoncpotcsfnbftitutiparcnribuscxvul- bueric faucndi mafculis. Ergo fux f agnaiionf, ift 

' garifucccdcrent,&poftiuccciIionem hereditatis quzpermalculosconicruatur, rrc/ti.rridfri*/./. 

9ecedereac nepotes fine malculis. -lam cercUm CJtmhdt. Nondebcrergoquenquammoucivy^ 

eft, illoscjfiis non clT^ cxtenderidosadcafiim no- la r.irio : qui,i ipfc tcf^.uor oninino intendic&e* • 

ftrum . in quo nepos non habctaui hcreditaiem ex ^uod hic expnmat tationem confitraandi agpa* 

vulgari , qu.T exrpinuecac; quonism fierer eiten* tiaiie,<iuoniamctiamnoneiprediinecac; tamcd ' ; 

Cocoiuravoluntatemtcfhtons, ijui v!iis fuicver- cx (eriecotiiu (ax ordinarionis mcriro nihil plus 

bis exccnfionem excludcaribus,&: h s gemina(cw opetacui«jqaamiionexprelIa:quiaexpreflio t e^ i| 

Qux geminario fi>ttiasopecacur./i4i(^4./.«i Tre^ io» cpiodtadteineft, nihil operarar, l.i.de Itgdt. t. 

htlhtumftmilib. Etidco fitbnitutiufadlanepoci^ieniandaeftinca- 

Occarricetiamaliudcondderandumadexcla- fufuo. Eccumvoiuntanefueritappoficaad nlinm ' 

ISoilinik buiiis fideicom midi in pcrfbnam Eufta- cafiim non eft excendcnda , n &irr. dkit m L Gailm. 

chfl : namin teftamenco pater habcbat Ubros,qim §.& qtUftmtmi^iiUkr^f^Stmi&GidUUf* 

CfletDodor.quosmandanit, ncvcndcicn^ex- bifufra. 

, tndomum,fedipfbsvoluicremanereprov(u, vci- Pr«tcrea& vlrimo, f racionfitcotifidetabiiist 

litate, honorc filiorum fuorum mafcuIocanbSc delietclle iimct(3idi(\o,vtd0atBtrt.ilt4.Lfilltrfim 

aUorum dcfcendeiuium, vfqucin infinitum ma- /»OTW.$./««i/«WJ.(/?/f^.^. Eteftdifbu vulgare.qiquan- 

(culorum. Hic vidcs,quantum ad Iibros,quod ipe- do rario cft eadcm cum dido, nihil magis infertf a 

'-"^''iaticiiiilpcoTr«ytiUuce^6v &t^&am»^itiftrlrfMljmfJi'^/^^ ' 
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lDcaninoAroqiundotc(bcordixic»aauommno 10 Di^,/ideuJJ^niTjiMt liberiit'att^fftKritSitif^ 
inten<lic&di((x)(uit,quo(leiits hcccdintfvadtcft iiu^m,& nuMM^i^ 

tranfcatdcmafculoin ma(culum,&fi«tiiiuefint. xi }1iTtscenfeturdkietidmdthntdthirtdit. 
contcurxdotibus,&c IftacationihiliiOtunobis MmHkuufhmbiredbexdiuleiuUrMtuvbicua^tiU' ^ 
«dfeibqiumUliidciitdtamnittpriiittinftttado- »4titkmmJa$idHkiuakeitvlterMriMteft' 
nc & fccooda inftitutionc , qus cft ip^ vulgati* dihii,&tun(iHttSiplurdtr!terimbmtfi(mi$ 
IS fubftitutio. Vdfaris t coim cft (ecunda inmcn- pmit,etum^fttiftiiK>tditnmmim^. 
tio,/4/rN<L«i(ni^«r.«i(«j;. Item,inip&fnbftiai» if F(MMMiiM/iwiM»2M«1^ 
tiutic puptllari & fideicorontiflaria in omnibas i- k tfmtUim i^KlttUmmfitfi mnmi^ 
f^s capitulis fcmpcr &uit tcf^ator nafculis : Pri- hnddfuut. 

in o , quia rolos mafculot indicuit , iblos roaictiloS li EMttufi» {ftrftnd nm f£ri4td)f9ttHfieri difsfil^ 
nepocetviilgariter fubAicuic, per/olos ttia(calos tdfum. 

inlticutorum voluit cxdudi marcul«$ tranfuctla- 18 titguU • Pdrid funtftH mtrtemflurium, & 

lca. & foEroinas \ mafculis tranfuecialibus, qaando timejkijhtiiere Jme fdeittnuittlf* , & rdai tfA' 

poftealabiicitur.quiad.tcftatocincenditdema- * 

fculoinmalciilum luam ha:rcditaferatranfirc,il- .' . ' 

lud quianoncfk habendaroptorationcquia to- A»cvir«jl TM.. . 

tieftrepeciraiii&incolcanmtmcergoquodhic Kepocei aDpofliacprztendereHdeicom* 

dicitur, habcndacft ratio pro dido repetcns di- . ^iiEM» |p Nmif airf WftiWPff fi fT 
^aro,auccxpriroitur,qiiod priusin di&oinduder 

barart&ttentrocaruquicquamopetatnr. Adneiv jiufbiccChTifio, 
tendum itaquc eft tantummodoadca/iis.quibus Jf J * 

malculiianc vocaii» vciUisiifderoofibusfiniiiMC JN qoarftione pr«fenti, inquaagitur, vrroro ne- 
t6 dotencar. Ezcrahoscafus,qaod nondiifc t tcib- Xpoccs Vincigucrat tiftatoris, LeonarJus fcilicet 
cor.necnosdicamus: qui*fiairduosca/usexpreA &Marcobcunuspo(fmtprasrenderefideicommiC 
fibinplares, fi voluiflccexpreflitrct, cddduAtn- |-uni inbonisauitcftatoris, pcruentis primo in lo- 
twnMdeamJ.VHifdJttddauei. Necdecodicilla- an.Antonium filium,dcindcinCcramfilium]o- 
ri danfiila puto in noftria cecminitcflediiilneui-r ^ Antonii , qui Cen deceflk fine roafcnlii, tdi* 
duin , vcl quia eft concepta pcr verba prxfcntis ftisduabus filiabus, quxpr«tcndunrh«cvnitjcr- 
tcraporis,&difpofuionctc(Uiotwvaient«cpr^- fitbonaCercpatris: nepotesvcro a(Ienjni,cxfi- 
(enii,corruitvirniscIau^ar,qncd^fiicarure- ddecNBiniflbnicdiennemfibjipedace,4fecrafta 
fpiccre^vteffeaumfinimopcrcnir.rf ^/«.dr(i«- legitimat &Trebcllianica,qu«coniiiruuntmc- t 
■ xdt in rtf€t.i.qmddm rtat.^.ibdrt.& Frduem i» <^f*- aietatem , in «jua nullum cadit fideicororoiirara, 
t0r.detifim.mfL4. Velcriftracx aliaaMicftcii- imtl»wmJii€.1UmmtmJtttfidmiii Lfilium tfuemU- 
randum dc dauiula illa codidllan: quia Tuliarii hiuem.C.fdmi(.trdfe. In qua qaacftione hadlenus 
cum fideicommiiTo nihilJiabeccommane, ied ha- multa diximus nos arbicri , in qnos ea diiferenci» 
bettcieniodo oppofico* Tntldlket vulgaris exfpi- Jecidcndacemifla fiiic :mnicvcxoftacui vrgenrio- 
ncadirionero,contrariaraeftio fideicomroiflaria, „ coUigCcei com IbkttdictveiiMiem in paudf 
qinaeabaditioneviuificatur.Adhoctendancncio- • confiftere. 

nes Decti wi.fViMl«w.C.driii^^. tc inplnnhw' Pro filiabos Ccrx conrra ncpotcs tc(hitons fa- 
confiHis fiij»i qmmvnUvulgaiewliOiBnnann dcqaoniaroduztjntumteguntoriadiarfiibftira- 
Cdeicomraiflariaro. LaaaOieoi. jj. tiones in tcftamcnto Vincigxicrx: Vnafiiitfaaa 

Anton. Quetta. intecinftiratos,inquavnualcc(ifincliberisdece- 

t|endfibftiniif:Aliafiiitfitfta,fiomnesfiipeffticeB 
^ CONSILIVM XVII*. |unedcsdecederentnneliberis,(ubftiracndopro- 
« ) xiinioieateftatoris,exprelleexdadendomalieres 
dTicuAKiA. fiunumhctediim. Primafiit}ftiratio,fwftiirft> 

' y I^hlU & TrebeBidnUt mfmtmi MdMMCMi {\a. intcr heredes teftatoris, defcdr quocd liom 
immmtifidtent, penienta.iiceftacoce inIoan.Ancoo.nltan«qQ«^ 

a SmkmittMmmuud»tifidiw«ii^kmdkmJk niBffldeeellicflius,fiiperftIieCenil3io,mtlailob 
ImtdUmfuii immtdidtt&frintifi^tmtim. ljtxfda0.ifeimk»sdTrekBd. 'VndeLeonardusae 
dutmttidmdihdndibmbdrtdum. ■ Marcobrunaslcafiieruncexdufiablurreditatero- 
) Extei^nt»Jitde(t^dd(^^Mmtimmmmdeftrfi' in. Antoniifilii,quodperpetaoreroanentcxda« 
mMdfiifimmh&imm.i';. fi,licetCera,perqaem fioKenfaiitipfefitmor- 

4 GrdUdtintHdiamturtquiHonfuntmfiitutitueebt' tausfmetti2Cailis,ft^fll9dH.^ndr.eenfuluitOldrdd. 
tmdti.Jidftfiti itt t»nditme,qiu utn funt iu ttHjUai.cvdtu condufio folcc communiterappro- 
i^P^eue. lMai,nplmMdlipaidf.'ml.iHfubfiititti»He.derufgdr. 
j litrratctidit: Spiritmdutemefi^uifimfitdt. &pKpi!I. Sccundavcrofublbctitiononeftfadaad 
4 Veluntdta defwiSemm Juat uate tmmd dttauUH' commodaro didbKum ncpoturo , ied proxiroio- 
ii, &9$nmJn4mfnmdim iifln. fwiu|^MotitciidiwcfiKuniab'ccc:&h9cine»> 
7 Verbu dtfcimtibm fUruuque lee fiifpltt euuffi tx fii.tpKdo omnes faeredes fine libcris deccdereii^ 
mmt,&frdfmmflmfrifiiiOmfmmferi' Vndeiftipendcnc,cnmoiiuictiionfincmorcnic 
fim. , depcimacdpinnir. Merite'dicipeccft,<|nedvol> 

VdknTM ufidTeri nm dttmJkm» ftmit M go didrar: In cafa noftro non loquuniur fiibfti- 
trdM/iuitmdifiefitituem, ^ rationca. Eiyodefiibfticnciprtff^nefcripnyo 
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£t fi dictrenir , qaotl teftator ab hcreditate Cha itcUrdt Socin. w !. hmtlei mei. cum itd. 4t{ trehclltd. 

feoiinas exdii£c ex£cefle. I^tur i(be filix Ccrz Se<lincaruDollrovltimaiubltituuocft£ii^jf^)C 

▼knkg^mim&TicbeBiamcanipattismhilpoi^ mthm ^urhm, &t, ftd honabvfrfmo» necino- 

luntprdttendere: llefponderipoflevidetur^qpiod mnibusbonis: Igitur dida conclufionon rcruiet 

hoc eHet verum , quando fubltiturio fnGtz loan. ad tadtum redprocum. Maxirae , qata non f 4 

Antonio,eciamfaftarcpenreturipnCera;filiolo> ftituti.nechonorattdicerentur graiiati, (edpofiti 

■n.Antonii,&c. SedexquoBullalegiturfjdaCe^ inconditione>qitinon nintindifpotjtionet/.LM- 

ne: Igituc bona Cerx intcgrc fpedare dcbent fi- dm. vli oloffxmmunittr dfptbita. dehtred.tnjlit. Et 

liabttsCcne. PcactcreailiavcrbatffiiOK/arminie^r- licCera jiecexprcilc ncctsciicporcil dici graua- 

rwfcwi njjtottiif , <K. non fum fcriptaad cxcluiio* tus,fi(incmaicalisdecederet,vtre(Vituatncpoti- 

nem filiamm Cerx, fed filiarum deiccndcntium bus teftatorii, rcmoto fiiicironimiiro cxprelIo(?c 

abhctedibus inllitutis. Ccravero,aquoi(bedc- tadto filia: dcbent poilc retmcrc vniucrla bona 

icendunc,nonfuitheresinftitntasktewarore:me- pacrisiiii. Quzconclafiocritveriinma, fipradi- 

iitoiIIaverba,^»«»/iK}Mi]M,nonpo(!untaccom* flanonrcroIur.nrur.foJillurumrcfolutio dcmon- 

modariadfiUas Ce»E,etiam quod Ceta iu hctcs ftrabit, veritatcm contraiiameileampleAetidam. 
Io.Aiifeomiheceditceftacoris. Echoc»quiaquan- Etprimoprxdtdavaldebenepoflelitprocede- 

^do t tcdator nominat fuos heredes.cenleturdi- re.quanJo vellf in ts -nnnim rel]iiccread vcrba,& 

cecc de heredibos iius immediate.&pcindpalicer, haurere cortici vcrborum , tunc iccundura cocd- 

iionantemetlamdeheiedibasbetediim,Mf)riMr cemverborum procedunc prvdida. Sedvtceft** 

J$M.AHiTjn Specui dftt/Um.&OUr4dJj0HjiLxi.& cur Paulus vas clcdionis » t Litera •ccidit , Spiritut f 

rtfertnrd Dtd»(9nfiL^u.num.^.&*TMf.tn Lfiqtikfi* Mtm tli, qui viuificMt, & omnis ichola Dodorum» 

fiMMr. itMttpur. htm. $.fin. Prarterea etiam fi velle- tam vererum lurislatorum, qaam feqtienrium In- 

muslargcinrelligerede fceminisdefccndendbus* cecpretum& Glo(Tatorumpa(Emtraduttt,vo!un- 

ab ipfis nercdibus inftitutis, &: ctiam ab hcrcdijbus tatcm t defundotum cllc ante omnia attenden- t 

hcrcdum : adhuc cafus noiler non e(l caiiis, in quo dam,&: fcnfiim (uu praualcre vetbis, adeo vt fidei- 

ceftatorcxcIu(encfa:minas,quoniamexcIu(q(unc, commiilii ctiam tacite colligsntorfine vcrbis,^ 

quandoomneshercdesintKtutifinc libcris dece- verbis t dcfidcntibus jlcrnmque lex ftipplct o 7 

dcrent ad iauotcm proziliiiocum. Dicunt enim miira ex mentc , &c prxlumicur , plus fuille didum 

vecba vltima: iabfticiicionis» quod cunc faeroituE qtum (criptum. Hzcofflni^vcongcuacongmisre- 

jionfiicccdent.quando omnesinfticuti deficient; fcrcn^Ioprobantur.iB/.j.C.iffiifr/^r^rfrff.i/j/.tn)» 

ied cafiu noftet non eft , quod orones initituti de- tuuttfimt.dtfidactmJib. m Ltum qudrttur. in fin. cM . 

ceflecinc: imoiapeceftLeomcdaafiaeMarcabcii. ltgtt.ktLiaimMm,iit0i4ii.&iim0nfirMt.m Ltim 

mis, vndc (i hoc cafu vcllcs eciam dicere efTe cxclu- frvpcneretur.de Ir^i^t.^. Lfidticomnujfa. i.item (1 quu.de 

fisfilias Ccrz , cunc eas exdadetes in alio calii« l^4t.}.Lfenult.jfJel^M.u&ttxt.nu.mL virumtx 

qiaamtttq[ttoeasexdaficceibicor»qnodnoneftdi- fmuBAi.fin.dtleggt.i. Noniniiftoviteritirjnhoe 

cendum: quia cxtcnfionoii fitdcpcribnaadpcr- dido , quoniam contradidtioncm non patituf, 

fon.im, vt nic fierec, leamdum proximam relpon- Taotnm erit inftandum,vt in caiti nodro odf nda- 

fionem , quod filix fcripcoram heredam (int ez- tttr ffti voiuncas teibtocis ; quu It colligi potcrit 

cluia: (ecundum verba. Item fierec extcnfio deca- ab his ,qu£ tc(btor dilpofiiitt cciam quod noc ex- 

fu adcafiim,(ecundum iftamvltimamrclponfio- prefle non dilpofuerit, (ati^eiir, qiiod h.Tcracira 

3ncm,cumtamcu t exccnfioncsnonfiant, neque volunt.-iscomprchendaiurabahquaiuavoluntace 

decsitt sd cafiim , minus de perfonaad pcrfonam, *expre(Ia. Sicenim cftdeclarandaiftavoluntas; a* 

vr ptr Aret.in LGdllm.i.&quidfit4ntum.deliber.& lias,nifi hocitacolligatur, obflarcr.quoddicitur, 

fefibum. & l4fccnfiLiio.i.V9lum.M»d.in Li.dtvul' t voluntatem tcil^tons non attcndi, quando non S 

gdr.&fifiSdr, Maxime ifbextenfiononficinca- tranfimcindi(pofirionem*l.fMidMi.^drtiml,«0^ 

(unoinro decafiiadcafum, licct alias ficri pollct; fiit.^titdtMfftttrtxdtSrinAtnU.inLvnicd.c.i^uan- 

quoniamdiAio ftf»^ excludic cxcenfionem , &ce- i9n$nftt.fm.tliM^mtit» cMbmqudgnttMftt, r4- 

firii^&bftttationemadcaiamcxpreifiim,ivini- M, Anteqaamverodemonihem,hancfuiflevo» 

ditAncha. C3nfil.^^6. & Dec. C9nfiL6i & Gt^^d.confil. lunrarem teftatoris , quod eadcm fiibf^itutio fiCti 

t)i.& i}8,qu*loM4ddu(itDn.Gtruafim infiutfaiftM. filio loan. Antonio , cciam fiida ccuicatur Cerae, 

Rarlam , fi vellemas demoaftme , qaod imo nepod ceflatoris, fiib eadem pnetKe c<Hidicione,fi 

Cecafiierir gr.matus. fifiuemaicnlisdeccdcrer, fi Cctikn^s decederet fine maictilis. Ptttttopn^ 

noncxplidre , lalrem cacice&iroplidce, inxtn ttr^ fuppono , illam conclufiohcm tanquam comma- 

mimiLlitia.i.Sti4Jtlig4t.2. Adhocreipondetur, ncm efle tenendam,& prout fimul conuentmtK 

qaodiBttd procedii duobus concurrentibus : Pri- nosamboarbitri,quodinterminisnoftriibfaiqttt- . 

ino , odod pluribus inftitutis fiat fiibftitutio ab vl- bus pater fcripfit hcrcdcs fihum &.'dnos nepotes 

tiraomoriente. Sccimdoiquod fiat in omnibus mafcuios» d: vmim alteri iub(lituit,fi finehberis 

boiiis.ve!inomniherediiatece(bcoris:cimcenim decederct , exponirur ifta fnbftirario pro eo , ac fi 

ccnfv'tiir fachimreciprociimintcrinftitutosdev- exprelle fuillet diikum, fineliherisftujculit. Etlioc 

no adalium, ad ctfedum vt tou hcredicas ab vlu- ex co , quod patcr propcias fihas a lua hcreditatc 

Stto motiente pecaeniatad vkimo loco firfiftica' exehifit,flBstdinquendodotemfiiatti$&demttm 

tum,adqiictnnonpo(Tctpcruenirc,nifimedian- omni linca defcendei^fitium deficicnrc vocaiiit x- 

teudto redpiocondeicommi(ro : fiededMrMturdi- gnacos pcoxiniioresexlinea traniucrlali. Colhgi- 

0m$.ftrDD.t$mmimiter,vtperl4f.inLptmdt»€.ilt tarvolantas tdbtoris,quodfiabinflicatioiiemas 

impHb.& in LptteU de vul^ar.(jr pttptB. Itcm , procc- hcreditatis non coniunxit filias cum malcnlis , (ed 

dic^MnjjoagtfMdcicdgroco mcccioffirmo» n cas cidufi t :ioiigpnuff»diddebcct<|uodcxclode» 

H 
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KTohierfc neptfs lbaSf&fieffiiafloaD.Aiicoidi: entfilialnuCe»! &em Rtecmio moi6 eilphn^ 

9 quiaf ncpcesiuntreinodorespropnisfiUabiis»/.)? tur^quod generalitet intdligantur ./«rr/rrMr.iM /. 
viu4 nutre. Cde bon .mater. l. PMblm.§^Ject»ik,& beredu affdUtuJin LfciendumJe vtrb^fn.in l.fin. CM 
demtttjl. Hxc veco excUirio non potcft c(Te ieain- beredJnftit. Quia vbi f nominatur hercs , ccnfetor u 
dumproprictatcm&vinavcrboruin , uu cincon- dici etiam de hcrcdc hi^tcdis. InantrariumfMitit» 
ditione fmrt cxprcll j.imo illa fecuiidun) lc impor- tijto lo.Ar.dr.& Oldrad.vbifupr.t]uem Oldrad.rcfertet- 
tantlibtos \ii\\xi\:i^y[f:xmJ.i.C.dt(onditjnftrt. Vn- umUf.ml.fiquiifilium.^finMdcquir.bered. Scddo- 
deiiveifaarumerenturpfoprie>tunciiliafilii,quae rume(^cenercrcnren^niIoan.AndT.0ececeden- 
eftncptis, cxcluiicrctncpotcstcftaroris iiiftituios. tiumitcxtibus. ptopterea mihi primo fuccurre- 
Sed hocnotiertveiihmilei<]uodliocvolucticpa- bat.quod fbrte Ioan.Andt. cuin dicit: Si aliqtuf 
ccr.quia plus filiara iilii<filexiflen quan propciam. MMniM ibfmfaai,<Kvelit dicere: SitfJif «irifiSMmi 
Itcm,vl:i;iM fuhditutio de vocatioiie proximio- beredum,Ciccim^vcfenDcc.{enfit.0lIe^/it. Ettunc 
cumuonpoilcthabecelocuni,fiiiliacfUiorumgra- zefercndo diif^os heicdcscft idem,quod cilecii - 
oacoram excfttderent fidcicoromiibrios primos dici»etor: 5ii^«fo)Sh»knd!»,&cranhrepo(leto- 
vdvllimos.Etobhoch vcrbisrcccdimus.vimcnti pinio loan.Andr.dicendo /i«rf(/f). Scddiceii- ' 
teibcoris (eruiamus. £t preccdicconciufio, quod do, tnntbmia, eftidcm , nc iidixtilctf ywi bendit* 
lOpatcrponendot inconditioneHbetOfia<le»elu- NainnocabiHcericripnt,/«Ml<mfo,qdoste(btor 
uonem(ubftituKorum,taminprimo, quarainfc- nominauitmm. Itaq;n6neftdificrcntia,quoddi-'^ 
cundo gradu (ubftitutioncm fenitc de hberis raa- &ata (ic,Mm/wr«i0,velnotabiIiter fcriprcrir,yN«f> 
fcuhs : uc quod filix forminx non folum non ex- quoniam (ecusnon potuit rct\|>ere. Et tameii in i- 
ciudant (ubftitutos, (ed a fubftituris excludanrur, fUs terminis, quando dicit,/Hor beredes, AIcx. (onfil. 
(icut fi exprelTe dixillct : Si fint Itlnrif mjfculis. Quo alleg. tcnct hoc vcrbiim vctific ri , eriam in herede 
cafit nuUum cllcc dabium , c.RAjnuttm. ie tefiam. inptincipali,ledmediato. Vcictiamquod deciiio 
B-trt.ind.l.(um auus.de (ondit.&itmMft. Kbvero loan. Andr.ficveca,cuitaripotd^, ne faciatadc»- 
coiiclulio, quodficrcncnda, p.arcrcx alicgarispcr fum noflrum; quonianiibiloquirnr, qu.i!-!do\ cr- 
Socia.$»l.(tm4Uus.de(oadit.&dem«nft.&Dectuttt bumhereseraccondiiionaliterproLttum,C!c verba 
tkflm^fitbmfi^. Secondopnemicco, qnod condidonisincelligunturproprie,&(icdcprimo W 
quotiens verba conJitionis vl-I cxprimnnt m.ifcu- hcrcde. Nos auteloquinuir, quinJo piire &: Cxm- 
los,veladiQa(culosdebencrelkiugi,tuacfiliima- pliciterfaBininz heredum funt nominacz: igicoc 
lcnlidjeanntr exiadidoteibtociserpredevcKaci. gcncraliierTecbom hoceft incelKgendnm deft»> 
£t ceilat gloiT comrouniterapprobata, i>id./.LN- ministamprimorum hercdil , quani pofteriorum. 
am.de hertdJmfiit. qux tunc procedit , (icut ibi text. Przterea forrius , vbicunq; f i^<itio excludendi foc- ij 
H loquitui^ quando condiiio f fonat de libetis , & roinas prinu hecedis roilicat , eciam in foeminis na« 
Siihil«(wic nosadiupplendumhocyerbumgenc- tisex vlcerioribus heredibus,cunc inceliigicarde 
caleprouberis mafcnhs. Hoc enim prolimiurio- vltcrioribus, (icutdeprimis , criafi rcriptineredcs 
ne diiAx glolC tradu Guido Papx decif.iij^ Dedm nominentur : ir4 tradit Corn. (onftl.C^.itb. 4. rri«^ir 
W^LvfQ.ttLfenuU. m. fi6,^4$.&feq.S7^.s7tj& Dei.in l.quiftrfuc(efft«nem.deftgMt. In cafu noftro, - 
i$5.&inl.i. CMfat. NecSocin. bcncponderanis quod dixerit: non famin a ,nonfoic^ dici , quod 
abhocdiicrepat, atf.^. (tlum.lib.j.idemdictt habueric aftcdioncm ad lcciptos , vt non fenieric 
i^mM^.tn^f4.&«9i^i9.Bk4.UeiiieKrtJii». denonibipris. Quiahic,iennoifte,proleriara4 . 
«tnfil.^l. 69.j,%.g6.3-'. & w^.ybircfnt, cclchnrimos cxc!u(ioncm fccminatum,nonad vocationcraea» ' 
S)Djic(tHfuluiffe.& Brixidiudsutumfui£e. Idemlaf." cum. £c rauo exduiionis non poceft cftc odiiun» 
swjiuf «. J.TiMW. MtttMni^jit,fu&i%o. ^141 . ({aod habuerit erga (ilias tnftitatoratH'> qnx non« 
Sed & Gozad. qui aliqnando conttariura teouit, dumerant natx. Igitur fuitracio cxcludcndi eas, 
prohacparte(iepeconfuluit,f»ii/i/.^^.^^.87. Sic fundauinconferuationeagnarionis, vrDD.HfljS* 
Eetin propo(ito,quod pacer,dam inftiniicloan. dirMt, 4Uegatifufr4,m4xitatint.aimstiimJtttim» 
s Antonium filiumj&eidera/ubftittiicyfjfm/i&erir &dmt»ft. 

de(o/«r«r , nepotes ceibcotis debec inteUigi,quod Mihi crgo videttir, hocefTetenendum (iiperdi- 
lubfticaecic , ii fine libecis itu((:ulis decellcrir. dloruin vcrborumdeclaratione,(]^oddcf(£minis 
Qgodfi tn«iciitoSteKnqnctec»ficucceliquir , Ce- exckidcndisgcncraliterrenfoit^tamdercendenci- 
ramfciliccr, cum cenfemrvocjfre, vr parri fijo fiic- bus ab hcrcdibus inftiruris , quam ctiam hercduin 
ccdcrecexiudiciocelbcoris auiiui,nona^cqpa(i« beredibus.&ficaCeta. Propcerquidercnimpa- 
bilncceffionemabinceftatore(erua(Ie,vrj/^di> cerproprias (iliasexcIu(it,&:inftituicmafcu!os,nifi 
. rif,quoniam nonclTetopusrcftringereverbacon- quia voluit , qiiod familia (iia pcr diuitias conlcr- 
ditionis ad maiculos , (i uacer voluillec cancuni ce- uaretur. Propter quid dicunc rutruoi Dodtorcs,vc 
femare fiiccedionem «b inteftato ip& Kberis in filii f vdlibeciin condidonereftriogancarad ma. 14 
' con Jicionc pofitis, quoniam fucceffio ab inteftato iculos * ni(I n ficut fauorc acnarioni"; fili.is cxclufit 
etiara conuenitet6liabus: vndc diccndo vci,(eii. iauoredeicendcnuiimarctUoru:itaeorunde(auo- 
ciendodemalcnlis «qnosvocauit : igitnr vohucfi^ teneptesezdefcendencibasvotoericexchidcre.Ae 
lias filii exdudere, maiculosvocare. £x luccon- tdeonlii in conditionereftringancuradmafculos: 
duiione» & quid modo debeac rubinfcrri, iitfra proutctiamv!cimoloco,&inv!riraogradufubfti* 
«Ueemc Sedccrdoexponendafimtillaverbatc- tutionisomnilineadclcendenaum unemafculis* 
flatneod: mn fomiu* heredum futrum vniutrfa- Sc fotis fizminis rehdis , vocauit agnatos prozi- . 
fyuittun hicnominenturfoLTfilixheredum in(h'- miores,e);cIufisfa'minis Iieicdumfuorum. Etvt 
CUt^am,an eriam largius fiiiz heredum vltetio- dicebam, fi aguatos pratulic laniinis heredura kt* 

mms ^aoiiiam prim o nodoTcAt noiicoinKii^ l|jcacenm^ciisnoiirotitn>mafttdicei»telbcfliEcm 
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• IKtlafiiTc^^arminas.Jiquocunquc defccndcntium fiat qutdfubflitutie. <]u:im fcntcnriam ego cohfir- 

iliornm dclccndant , propter iplos ddcendentcs» motxt»nftt.c:erii.voL2.nHm.i-f6.qModalIe^4t Mdrid, 

ii propriaifilitspcopccrdetctndentest&filiathe- S9€MmiMi^i.lHm.79'd4idimft9»lttiniiime^f9.. 

rcdum proptcr aj^natos admittendos excliifit. I- teruCurttttmiun.anJil.iit.nkM.quivtdr.uur. Qux 

ftatadoeftviua&c3icaXj^/r«&4r«rm/^riJMiM4- declaratiopoteftbocino(iodcclarau,4juandolub- 

«7r.Cri^f«N»MMtmi. 8e«be« aigiiiftcDo^^ ftitarioeitanerdtfecaiidum propriecatemveriio* 

pleriique loctSi ad oftendcadaiB VoliUinse,aik vcl rumtica quod non conftatdcmcntc, qnod mens 

teftatorum , vcl ftatncntium , vtf4cit Alexdni. con- vcrbis repugnct : tuncproccdic conclulio Oldrad, 

^l. 9. i. coluw. in^. I. volum. Socm.foUutttr9tind.l. £t in iftis tertninis praedfe loquicur > & cactcri lo- ^ 

ium4um.deietidit.&dm9»fir.CunMm*tii^t2.i. qauntur. Sed quaiido cimefirtc fiibftifyrio tjt " 

€olum. Iri (jiiilnis locis arguuntvolunt.itcm tefta- tnentecontravciba.iquumcft, vttamdlueuanc- 

toniabco,quodvnumprox!iniorcmcxcluhr,vt fcat.doncc mcntiratisncnpotcll: &hc,vtcxlpi- 

fiMtiusexcluulIevideatur cemotiorem,^^./j?»K fariofiibftttuiionisncperpetaa»quandoipropr>fr' 

vtmttrt. Et hoc, qiundo txclurio non caulatnr tarc vcrbornin ducirur fcontrr.na mcnrc non ap« 

abodio.quodielhiochabucncadexduium. Ab parentc^icd qu^ndo exlpiratio ht cx mcntc. ifta. 

Sf hoc t vert>o>quod ftsmlnacnoii fiiceedanc>licce debeceHeperpctua , quoula; meiu implcri poceft.' 

Verb:i fidciconimiirumimporrantiadcfint, t.imen ScdCcramoitUolinevllisIibcris.vclcum filiabus, 

prf^fideicommiiro habcfida runttVr i^ir Imfera' nonimplecetur incnsteiiaforis,&;dcm,iicumH- 

W,ttUm)tmrifienfitk9i»LrmMtxfMiiSd.S<fi»'it liabnt. Merironallatariodebetfacere^qnodfiib. 

i^tta. Nii!lienimeirctc\cIulio,nili cnet.quicas fticutioexftinfta pcr malciilos agnatos, rcm.uK , r 

exdadctcc. Exdudi noii poHunt ^ uaniiieriali- rcmper cxftiiii^a. Imo licuc mcns rclidisfilubus 

btts» quu eflec indignttm ec abfiudam • quod et ' ceflac ; icadebecceilareeiftindio &bftiturionis,k 

quo c\ftant nepotes ceftatoris>admicridebcrcnt tcguta cedante caofta. Mcns cigo <?c voluntasin 
pcoumiotes tcanitierialcs « ad cidy^npm Hlia- , cirunoftcocontcapronriccatcmverborucft.quje 

fum Cecc, & non nepotes. Pro conGciAarione fadc, nelubftitttrioexfpitec, vel quod cemporali- 

Vero > quod illa vcrb.i , n»n fxmind, intell^ncur ter cantum cxfpiraiicrit. Vnde licct nejwtiesiicn 

tion de folis fccminis loan. Antonii . Leonardi» & reperiantur ctprcllc '.ubftituti Ccrs, tamen tacite 

M^rcabnmi.icdgeneralicerdcifti^i.&dealiisiqux dcbent cenfeti (ubftiiuUkicaCerx.ficnt patri ai 

na(ccrencur ab hercdibos hercdum , fiujctquia li agn tnonis ctM-.fciuattoiiem* Nqpobftat, quod il- 

fcnllt dc fa-minisprimortrm licrcdum.neexclu- lavciba. 6" t:c!>i farutn/t, nonloquancurdc farminis 

d i»t proximos : Ergoacomraiio,ftJLmin«lecun- cx Ccra, qmalupr.i plcmOImedoctuoppofitun). 
dorum hcredum iuos excludcnt contra mcncem NonoDftat,quod ca'us cxclufionishimiiiarani 

Ccft.icori$,quicogitauit bonaconfcrn.ue innc^r.a- non venit, nccad cilinn nolt; 1 m cxtendipotcft:, 

tioni:: &adn)iinsla:minisnonconlcruarcnturm quoniamimot cxtenlio, pcr(oHanonvariaCa,po- itf 

•g iatione.fiaetfx primii» fiue iecundis vcl vIio> ceftiieridecaiaadcafaffi,r^xf.«/7ii«t4^.vMB4lt.<^ 

■ tionhh iVcrndi.it. 4ti} in t.lu(ius .S-Thni' .d^ !d<er ffjlbu.lfn.C.depofl- 

Q^odliiiuclligi5,quod ceneraticer excIuJcCe bu.hfred.inJlit.lKibcitiriHi.\jlevHlg4r.&pupilL Qua« 

%.>tuerir i^efflinasex deiccnaencibusiuis* ne alias relicetincafti. qiiototalineadefcendenriamdcft» 

ic>'|iuriir atif.irduni proxfme dichmi , <?c itcm .i- cugK, lioc c.uu fmtftiblbturiproximiorescontl» 
1 ud qnoUpius rcmotas & .iiicognitas dtlcxerit, ^p9,qaa: cxftarencdelcendetitcssbinftiiuiis,& 

qu ini ptoximas 8c CDgiiieas. Tanc eft necelte, abhCtedibcinnfticutoru, vr/kprftffrAfrtfKr. Eadem 

qMod ab ifta esduGouc ffrminarum propter a- racione debent dici cxclufx incal': ii^o cx eadem 

g>tatus admittcndos, eciam concedas cxclulio' rarione agnationis.quia tcft.ntor idem dixi(Tc!,li 

n<rm earandem foemiaarum jnopicc dclccn.-len-' himcca(umcogitalIc(,/.r«(/r/'.;<?«m.§./» («;nj^/f7/^^4 

tcs. Imoclpurutaifta^C^Kon/a-M/Mtappoilcaia fMS.Uf4ttLcumrtt.dtltg4t.\.num.i^. Nechoccalu 

vltima fubftituriunc.ilcSrr rc '.iri ctiain ad pri- fitcxtcnfiot depcrfonaadpcrronam , (jwoi/fjCyi.j 

njam,vcquan io vnum cx icnpjs liirrciiibus fuln /n/>r.wtf/Jrfr/n/i</irN«»i.ii.cumc.\clalio]arn narum 

ftituic aiteri, fi fint liheri* . inrLl!i;^icui: dixilll- , 8t n(mfitrenri6laadfiIiasinftitncorum,(edgenenlL' ' 

non firminasciufdem. Harc lant,qiiimihihanC tcrtani dc farmimsprimorum hercdum,quam vU 

voltincatctu ua dedaranc,vc ncqucam in partcm tcrioi.°um. Scdvltciiusciicahocancxteniionoit ' 

contrariam moaeri. Vecba enim , & nen feemiudt fiat de pcrloaa ad perfimam , ?Mr Cm^. itm. tfui rt» ' 

importinr , vt fi loan. Antonius dcccflillirt finc J}>ondctad Aret.& adtext.qutm^Oegant^Curtiuni dno 

malculit, lcd cum forminis , foeminx fihae liixnon ten^ui.nH.\o.& uiMU.l^ Non obftatpondcra. 

iticcelltftlitr,(«rdnepotes. ErgoncciibcCecsde- riodedi6Uone,finir«qaoniamprorc(ponfi<mece- 

bcnr f ici c lerc, icd nepoces. mirto te ad pulcram decifioncm Calladori ,fiibtitt 

Qii c concliilio cx rdpolloneadcontraiia conw ek ttfiam.foL mibt 201. vbi terpondet ad Anca. Ro« 

probaitar. Non oblbc aitdoriias Oldtad. quetit man.&Dec.i}ui videanir. Ec clailrefflanebit re- 

CwiminanicetDo^orcsieqouaturtqaoniamdi^ (jwnfio. 

4i'.*dno limitatur in cerminis noftris , quando filii Non obftacquod cext.non poIHcinduct ad pro- ' 

in conditicnc pofiti iunt vocaci , 6>: patri fuo (iib- bationem reciprocifidcicommiin.ti*/. ri»4.^.Sri4, 

ftiruti. N.x iiuinc, vcin cafunoftroloquar.Ccra quiaimoadcalumnoftrumindHcipoccft. Ecboc 

quia mifculu.'; cenfetur liibllitarns pa:ri Cno llib cxconniiis illi^j.tjL- r vidca!!tur/io/?rfjcf.f« / Ye///<//- 

Cfndi.ioncii <5c ipie dcccflcrii linc makulis: quia, lif.de vfu.ltg*t.Akx.in i.puta imfuberetuUvMig4.Seciu. 

yt(kfr*eadeclar4tmt cogicauit ceftator conlerua- iu $.aM» iiUt^CtittMti.(onf.\^$Ajul.vin dirir, hartc 

letJona in fmMlii: it4pr4(ifidecl4r4t riec. rtjpondfn- e(Iecommnncm,qiiod t poftmortem pluiium^^ |J , 

4ietdcettjU.0ltii4.vtfu(rM itafia^ojn fiujbt:nau ob- ab vitiino lubiutuccc , liue iidcicomtuilli/m iclin- 
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ipUXCtfantpxti\,&idcmCurt.ct>nfil.i^.^.iMfiH^i}9. Scn6fi\ii,8cCic(^uodfoUmafcv\i(zcetctitit(U£'' . 

4^jjmm.ftslA!cx.ienf.pi.i.vfl.HxcCuni,^<iai- reiidcicoininiffiimrelidlualo^Ancon.nonauteB 

busvcriMKpra-fcinisqiiadionisdcpcndct.licct»- focminx: irao quocl ficut filii marculi exftinguc- 

Jiapiuncnaadducipotuiiicm. LautOco. . ientiidcicoronuirum,ua pcrconuariumfiUzIo. 

Anton,Qgena. AotoniiiUiidvetiiiauit. Quodnoncflet*fivalM 

j j %f %£ YVttt libcroru ftartiuprnpnc pro liberis vrriufq; fcxiis, 

CiK^XM51|i«iVM JLVllU licctiixcconciufioiiabcaicomradiccntes.iameii 

SvMMAiiiA. eftcomiiiiintt,^il!anietiarovostftnquanic6niu- 

t Exdufi0Kl»di«j4,fedvK4ti0&il$tlb^lSf4mr4i' ncmadmitcctis,/ecunclumquariTconc!ul4oncfilii 

^»&iuim.^4i^mim.S. nufculi lo. AnFonii&iicCerxluminconditione 

X ' atnibiniii u^4UfrkAdtmhtmttfiMt9rk. politi ,ffd cxdiifioncniLeonafdi & Marcobiunl. • 

) Htmfemndmenbereifrimi. Tenio,inhocctiamconcordc$rumos,nempe 

f TUif f^fiiiintcnditionere/lriHgtmtur ddmafcuhs. quod (ablHratio fa&a lo. Antonio , ccftcingendo 

6 Argumentum nsn vaUt k rutione itnfauand^ 4- eam ad filios mafculos , prout ex proxima condll» 

gmti0»if. . nonerc(lring;idcbct(concordainusdico)quoddl-. 

7 ''Exttufitncu ft dtcjfu ddcdfum.netdtfeifoiund &afiibftituciocxrpir.-iucrit,ftantequodIo.Anto- 

fttftliMncdufaconferuMdtdffMimm. niusdcceditcum Hliomafculo, Ccra,patreiftatu 

5 K^tiitffrtmttitrfilia. ibrorum,qwenatte (eoppotiuntdidisLconardo 

lO yl)t \-crh.ifunt chru xeiT-tt frdfumpti» &C0nitffura. & Marcabrnno -, quibus duobn<;,fi filic lo. Antonii 

tamintexUufaw oTAtum agnationuftrtranfuer' non potuiiTcnt ic opponere in iicrcduatetcikio- 

/itor, mHk» ttugn juntexduft fer nefettt teJU- tis : ita per eonicuiam ifte Cera cxdufiiret cos a di- 

terif. ftahereditacc:quiaperexfiftcntiammafi:ulidcfc- 

u Hcntrati pojfuntffMUxi tdcitt vtl txfrejft. dllec conditio iubihcutionis pra:fatocu ncpocum 

u sabfiitutiofeffmmmmmKmfiaMmt§t§nl'm- tdbtorii. Sed necpronunc diflemioego i con- 

definitt,imftnMiru'tfr»mm.&num.i4. dufione.quadicitis.quo J ri-.hftirufio fidcic6milla- 

T4f'uitm vnum non operutur*liud tutitum. ^ria , quac per exriftemiam Cccz filii Io.Antonii cx- 

i| Fidiuommifumexfrcjfuminduiittdcitum. rpirauic,eaperdnsCec»nioctlfinem'ilealitinoa 

. n- r • r reuixit, vt cftconfiliumO]dca.approbatumkpo* 

Argumcntum cftm fupcnorc cauC». ^aduOis inprimis nolL allegatio^ii- 

IceiDtde fnateriafilbftinidoaisreciptocae bus. Quamconclufionemegotamencuncconce- 
taGateexmeaceteftacorisinteUeaar. doveram, fi teftacorftedfleciacentunis folius pri* 

mrfiibftitucionis.quam reciprocefccitintcrhe- 
\AtmJ€0» redcsinftitutos,vnumaltcrifubftitucndo,yiy?»</»- 
C I velimus peruenire in cognttionem huius veri- httk : nec ad aliam fiibftirationc proccfli(Iet,proae 
»5tttis,vtrumin cafu noftri teftamcnti fubficfi- in afunoftroprocefllt,diccndo,j7«w»«, <^f. Ee 
ddcommiflum pro iftis Ceris adlotibus, vcl non : non taro ad aiiam proceflit , quam edam (iibiunxic 
oponet roeo indido procederepercmicbfiones, illaverba* &nmifimumiy&e. Per qoam vltinuira 
dtdevnaiii aliam tranfire,pr<jmittcndo Cas.in fubftitutioncin,i?v' pcrquxv erbavoluncasteftato- 

faoa furousvnanimesi demumiilas,inquibus^^ tiseftclatadecxclu(ionefa:miiurum»&deprada> 
coidamns.Foteeenimfier,qnodettaminiUi^P^tionepro»raioram. 

plenius erunt examinatz, concordabimiii,vdter-^ Conclufio ergo noftra (undata (aperconfiliam 
dusquiipiamnosconcordabic 01dra.& alioramplanc procedit,qiiandovnicu« 

- £r pnmo ca, quz fignanrer ex ipfis verbis tefta- gradus fiibftinitionfs eft dCtvn ,Sc fic prardie lo- 
mcnticonftant, minime (iincneganda. Hzcfiint quunturdidi DD. At nos rumusincaiu, quando 
huiuimodi: Teftatoriftefilium nomincIo.Anto- alium iJcfecundum fccic fubllicutionisgradupoft 
niumj&Lconardum.acMarcobruniincpotescx morcem omniu, &:ineoinfcruiccvclufioncm fae- 
'alterofilioprtjmortuo liercdesfccit vniucrialeSjfi-- minarum.prarfcrcndo proxiraioresdcCeris foe- 
liabus,quas habebat dotatisAiifua hercditate ex- niinis fuorum hercdum vniucrGlium. Q^io fit , vf 
cluiis. Itcm,alterumalccriexinftitutisheredibus* nonpofllcdici.vcftrarootiuanpncilcrcioluca. 5i 
fi fint libtrii dtctfftrit, (iibitiraic. Demom vltiinam enim i nteliigins mocioum prcdiAnm • fimdatum 
.ledtlubfticutionc,vocandoproximiorcs,fiomnes fiipcrOldrad.ccrte nonpoccftisdiccre, qund non 
decedercnc In hac vltinu fubftitutione fubiun- fitrefoiuturo:quianuliomodonccipfe,necc2te- 
gendOtd^Ma/vMiiMjfonmtoiiAwra riloqunnrarincafii,quand«teibtorfbdcfidifti« 
Hxcverbafuncquzinpropofitionoftroqiueitio- cucioncm r mortemomnium, &quandofflM» 
nero fiuaunt» & deddunt. hoc mamfc i\e teftator cxciufica fuahcccditateftB- 

SecandOfin coeoncordamas>quod in rerminis mtnas > &admifitprodmiores. Ei Ucer edam ve- 
huiusteftameny,fiinfa€boconcigi(lec,quod loan. nimfit,quodcanu vlcimz fubfticutionis non ve- 
Antonius nonfiliu roa(culum,fcd filias reliquiircr, neric, quum omnesnon dccelfcrinc \ & fi dcccinf- 
fiocufuiflec contentio inter filios lo. Ancunu , ic fcnt,nonoronesfineliberismorcui circnc, tnqu» 
c6heredes1o.Anconii,quinunc3gunt:cu]ictblie* Ctiamikvobis nondiiJcncio. Scd ab vlcima (ubfti- 
reditatete(bcoris,ideft,amcdiecacc bonorum lo. tutione vocacionisproximioru &exclufionis ftn- - 
Anconii. poftpoGtalegicima& Trebellianicafua, roitururadicebaro&argucbaro,lmfoenuna$ ec- 
'fiiilIentfaBminfIo.AntonitcBdufie,adnMflttLeo- iamln caiiinoftro»quocontendancaundcfixn* 
nardo&Vincigucrra cx prima ftibflitutione.intel- dcntibus tcftnroris, dcbcrecxdudi, &nepoteste- 
Itgcndo, vtDD.coromunuct intciUguncquodin ftaco|cis adrouti, prouc eas cxdudicis, & agnato» 
iteteiiiiiiibfiliiroAiicJBdailtfiiatAc£didone» ctaiitncdUesRdmictidiinca&vldittaefiihfttni^ 

oiii 




Confiliui 

Itti: curlgitUtnontclmJttcns faciliusdcfccncJcn- 
tes leftitohs coutra has fccmmasjfi^asnatos cif' 
doBpntitrtisi nonneniaioccmdicamiubuic te- 
ftitocdeniisdefcendentibus, quam de tranrucrfa- 
libtifcpcoucedamhabcrc debuit } Ccrtefic.£xoc- 
dinetelbmtodarguendo. Quodnquandoexh^ 
redibus infUtutis exihrent folc fccminar , & liuca 
Di a firul orum ddccodeniium tota detedilctt non- 
iieWeainaAtiilteiiitt>quodagnaticellaiorbfa<> 
ilGmjp«d^»ieiti^poficiipfisfttminis, ifte oro- 
prie eltet eanis vldoide rubftitnttonis.quando dixit: 
OnoMmiiftia^lm fiucetLmtfr»)ttmitrtF,& tm fct" 
tnittd. Cum dtcic , nwifvemtu , przfupponi c cas ez- 
ftare, quoniam vana tlll-t focminarum cxclufio , fi 
nonelleminrerumnatura,&priuatiopra:fuppO' 

' iiicIiabicut&c.£>atoergoprocalttfaAi,<]uodLco- 
nardus & Marcobruiius dccedercnt finc mafcnlis, 
fed cum fuiis forminis: & ettara,quod lo. Anconius 
deceHifletcum 6liabu9:iiontievehireiitagiuti,& 
ab hereditate teftatoris cxcluderenciftufiBininas. 
Noncredo,<|ttodiiocmihine^bicis: qoiaifteei^ 
ietciiiiSTldiDclnbftinKionisicamvocttionis pro- 
ximiorum, quarn cxclufionis fceminar u, qux pro- 
pcieellencfanmoaehecedum iniUcutorujdeicen- 
dcnnttb nfttnicis. 

Se4cMWdioecistiftBftBimnc>dcquibusnosa- 
gimus , qtue contendunc cum neporibus teftato- 
ris inftitutis,non de/cendunt \ lo. Antonio icili- 
cc c, fcd ^ Cera filio lo. Antonii : tunc rcphco,quo<l 
fi tellaror filias non dico proprias , fcd nlias fiui fiii 
lo.Antanii ( fibi tciUton proximiores, quam finc 
fitc Cerx) exclufit , admittendo agnatos contra i- 
plas: longemagis iftasftliasCerarpofitasingradu 
remotiocedebet teftatocceuietiexduiide. Cum 
ifiacwn exclufio cedstmidced «omnodiittt tioii 
•gnatorum, (ed de/cendcntium : quodeftfiuiora- 
bilius, Sc verifimilius. £t exten fio, qux per vos ne> 
gtmr.de perfbnaadperfiinam procedit, quando 
orguttur ab cxcl.tfionevniusadcxclufionemalie- 
tius: non ilarguitur abinclufione vnius peribnae 
•dinclnfiaiiemalierius magis dile^b;. & ingradu 
fUttMM». Vtineafnnoftro fit.in qoofitcftatoc 
voc3uitaf;n.iros , &ncincludcndoagnatoscontra 
fccminas, nemini vidcri Jcbet dubiuin vel mirum, 
fi ^ fortiori vocauir &c i nclufir proprios dcicenden- 

I tes. Nam t cxclufio eft odiola : lcd vocatio&in- 
eluiio eft fauorabilis, vt dc ftatuto dicitur, quod ex 

' petie marculotnmewtadcntififiworatyie , expsr- 
te vcro faeminanmi excIllfimimcftodiMniBkJLl.C. 
dtinim rtf.vU nttmwr. > , 

Quod fi cncfiim dlcn, hc!e poflunt pfocedere 
ralde bcne,retentis iifiJcm tcrminis ; quod quo ca- 
fuagoad excladeccot filias faminashcrcdum in- 
iUt u iofimi»fimflimfii«Bdemfili»e3cdtidefcntttr 
a Lconardoft AbixobKano defiendentibiis tetb^ 
tocis : ied hic ego vtHo excludere non ftsroinas lo. 
Antoati, iedfteminasCera: nepocis ceftatoris; & 
fic exdufio extendcfeinrdepctfima ad pctibnam 
ctcludcndam , non tantum devnapcrfijnainclula 
£cvocaca,ad aliam fauorabilem vocandam&ad- 
nimttdsm. Hnicctiamconfiderationireipond^ 
tur, qua:refponfioerirfirma&: fincduplicarionc, 
prius demonftrara dedacarioncvnius didi.quod 
vosdictris; adroitririsqmderaliflslbrotvs»<|OC fi- 
deicommiftum neganr, quod dcfccnduut a Ccra 
filioIowAmoniifiiii ViHcigiica^^fedn^ftti^^^uQd 
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feraper f hercstieredisteftatoris dicaturhcrcstc- 1 
ftatoris,4id«rffldo 104». Attdr. rtUtum i Dtm cinfiL 
Siijmm.4. £govecoconiidero*dehctedibuspoi^ 
ic mcnrionc fieri duplici modo Vno modo fim- 
plidter ; & tunc vcniunt heredcs nominaniis in 
infinitnmtfiaelmnicdifltefiiecedaiitnoniinand fi» 
ncmcdiantepcrfona primoru fiicccdcnrium,f«f. 
i3 ml^n.cMbafijnfiit. 6c hoC modo ptocedit re- 
gala.qood heteshetedis,fte. vr ilf iffdffKr.d'^ralif- 
twriHl.famdiimMttrh.figti'tf. Aiiomodopoceftfie* , 
li mendo hcredum,aiddendo ,fuprafiriptorum ; & 
tuncnominatio heredum rcftringiturad fcripcos } 
intelbmento. Ettunchercshcrcdis noncircthc- 
rcs tcftjtoris ,fcriptus firilicct itcftatorc in tcfta- 
mento. Non cnim mediatus hercscft fi:ripcus,fcd 
immediatus. Ec hiceft,quivenirex iudiciotcfta- 
loris, quod frobdtur ex l.qui UltrU htifahdMvulg. 
&pUfiU.a' dtkiTtdihmfufr^faifitubtctruittldfMd, 
t.fiH.9MlMiiftim»nilL HocpcaEroiilbvidenanc» 
qiundo Ceftator Vi n ciguefra n om i nau it fixmiaas^ 
an dixent fceminfls fii prafcH p v^ru hcreduro iuorii) ' 
«nveroomtflb vctbo .fuprafi ripttmm» dixefitfini- 
plicitcr, ffrminl-i hcrcdumfiioru vniucrlaliura.l3 
primomododtxinet.tuncicniidet defiltabus nflp 
tisex to. Antooio, ficexLeonardo. Sc MarcalHU- 
no:quia ifti Ccan^quos h credes vniuerlales (cripfir* 
Scd fine iHo terroino, ftifrdfarifttrm ,\o<\nen^o 
fimplidtetdefoeminis (uorum hercdum vniucrla- 
Uum : Non cft ncgandum, quin Ccra lucccdcndo 
patri rucrit hercs teftatoris, licet non hcrcs firri- 
ptus. Iguut ii admiitctis, vt admitti debct, quod i- 
ft2 tt£mina:de(cendantkCeni,d^quodCerafb6» 
rit filius lo. Antonii fihi.&hcredis tcftatoris : non- 
ne ctit vecumneccilario, quod fint famioae hcrc- 
dnm vtttoerfikliii teibtocis : quia delcendnnt \ Co* 
rahertdcio.Anton.hcrcdistcftatoris,&c. F.t runc . 
non aginw de exdudendis iftis fiiiabus Ccta: pcc 
Cxtenfioaem petibnanim,led verius per propriaia 
verbi comprehenfionem & fignificarioncm : quui , 
perfaroinas heredum teftatoris,itaexprimist(B- 
minas primi heredis , loan. icihcet Antonii , ficuc . 
& firniinas lecundi hcrcdis, Cera* fcilicet : qutale- • 
cundus t heres cft hcresprimi.rf. Maxime, | 
quiaCera, prourcondirio reftringitur ad raalcu- 
lo$,c ft vocatus k reftatore,& venic ex fiioiudicio,vc 
ali.-sdixi,quoc3ru cciratIoan.Andr.&Dec.i./.<7«i 
hbtru.i fin. Prs ccrea loan. Andr Joquitur>quando 
vcfbamhercs reftrinprac^d nominatosintefta- 
mcnto,qu<;rcftricT-iohicccftat.Exquibusfit,quod 
quo ad pcr Ibnas foerainarum exdtms nuUa crit ex> 
tenfio tn eafit noftro: led tintam etit extenfio dc 
agnatis ad ddcendenies. Sed t incIudens,&vo- 4 
caiu*&^ admittens \ forriori ipfi>s dcicendentes, 
qnara ttanlaeclalcs,quc cft iauorabilis, & cxduilo 
eftet odiola. 

Sed hxc mea argumentafio folidior remane- 
bit ex refi)Iurione obiedionum vcftrarum : i^ti- 
mo didrur, quod fi lo. Anconius decediilec rdids 
filia, nepocesfubAiruti ipfiiro cxclufilfcnt , fccun- 
dum condufionem (upra b£bm,quod t fihi in f 
condirioneceftringuncatfldnialeoloe. HKccoii<- 
cltillo cfl vera &: communis. Quando fubiicitis, ' ' 
quod ex quodeceilicGam hlio Cera>nonvidctis» 
cnccondinon6defiKeric:&fic^ciicfidcicommif^ 
fumrelidu neponbusa]bbAntOniono§fpir.'uc- ' 

m, Ncc ceo vidco iuxbiicccoiitc^iinm dico. imo 
' H I - dit* 
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dico.rubflff.iticiicm primsm exfpirnfre pcr h^c, ^4d.confil.3l4iffut^O(yStltBta^,§ldCfM^ 

qiiod loan. A)iu inu^ dccclTir cum malculo. Scd CAtctwfil.d-f, 

clico,quodpuiLanioricmeCera(incmafctilisilecl . AdtftaciiaiBrc%onclettir,prxi!t£ka ceilarc, ii 

rcliflis fil'abus , ifta; funt illat focminx hercdura verbatncapondcrcnmr. Quoniamcumdixi.Cc- 

tcftatoris , quas te(bior > «juando contenderent nuniiliu fiiii malculum cn'evocacum : id pro tanco 

etwi agmri» , enclttfit \ fiialicte fl rMe. Merivoet* did»vtcxhocl^uan]r,q«odf>ociutgnaari,qiii» . 

iamafortiorc e. sdebet diciCxclofiflcnuncquoJ honoratus, vtinfradicann, Quando vcrodicitur, . 

curoncpotibusccftacoriscontaiduntperdi^fa* ouodnoa rcpcruur ex taciusiente gtaoatu« ez> 

pnu EcefttadtaiiibfttnirioaciioiHbnoniUapriiM clii&fiibfiliMNisr RdpondcOffid>rae,qaodfi- 

exprclT3,qu.xcx{bnclafuit,&fortenonrcuixit,vc liaefuznon habcnt voluntatcm teftatoris. \mo 

Oldrad. & ca-ieri dicunt» qaos*ia quibiutcnni- per verba exprcfla funt cxdufx. Si czclu&. £rgo • 

nii lo<{aantur, fupra dedaraai. eft ne^ciTc , quod fit aliquis , qui excludaff. Agpaci 

NonobftjciIlud,qaodiftae filixconucntxde- non polfunt efrc. Ergonepotesfiint.aquibusde- 

lbenduntabhcrcdibusvniuerlalibus,rcdnon(unc bcntcxcludi. Ftnccellant, qusedecxcenfjoncdi-* 

inuliere$,hoccft,filiaEhcrcduravniutrliilium. Su- cunturdccalu adcafum.&pcrfonaadpcrfbnam» 

pra rcfpondi, quodimofiintmuliercs heredumv> &dedi£HoneMw:quoniamexdi^ meis habe« 

iiii;cra!ium , licet non fint fa-min.T luprafcripro- tur idem cfFcftus fine cxtenfionc, qiioadfccmi- 

tum hcrcdum, nec nominatoruni hcredum. £c nas cxcludcndas>&tantum vltimam fubftitutio* 

verba teftarorts praccile coniienittnt foeminis ez nemcnendis,nvtfcarifimcontrahasfaEnuiMsi« 

Cera, ficurfili-ibiiscxloan. Amonio. Mcritoifta- pfincpotes , contraqiinsngnati ctiam eircmvoca- 

rumexclulioquomaduilarcpoteiit} Nifivircuic d. Qwxinoneftabfurdum, t cumindufioiufa- S- 

taddfideicommilfireliAiaCcrapacreiftannnfi* iMxs^b • adnfio vcto odioia. P w ct e rea diftio 

liarum. Non cnim poccft dicere,quod ifta: tan- f«»f obftarct, fiagnafosconclndcrcroellc vocaros 

quam famuishcrcdumteftatoris remancantex- in aliocafii>quaro in quolimcvocaci. Quodnon 

duiie a mediecate bonocum Ctcae , nifi Innul po- dieo cgo * (cid beneli vocarione agnatoroin concii» 

naseos.aquibus dcbcanc cxcludi. Inconucnicns hasforminnsarguoadvoCalionemti^onuncOll- 

eflec , quod ifti dcbcntes czdudcre* cilenc agnati cta has ip^ iaminas. 
cemoriures. Ergo necclfirioeranittftinc)poietiii> Nonobftat. qnodquando dno fiKifintinftttn* 

fticutiaccdacore. , x\, Sc vnas alteri fubftitutus,)?y7flc/iimir deteShrit: 

Non obftat, cum fiibiicitis, hoc eodem locodi- tonc, ii tcftator proprias filias tadtauit ; & vnns re- 

cendo : Non firquitur, funt exduiz filiz teftatoris: linquat filiam ncptcm teftatoris : iib ncpiis , qu« 

Etgo cx coniedtttau.yoluntate eiuiHcm dcbcn t cft fiUa grauaci, cxdudctiuipatnio : taoiett noni-* 

cenferi exclufx omncs mulicrcsvltcrioris gradus, demcftincafunoihro, in quo nonfiliagrauui,(ed 

f vt in c^lu i(to. Quia j non valec argumcntum a filia Ccrx , qui fecit dcficere fiddcooimiinim , ez- 

rationc conieruandnt agnationis, npirDaitmtm chiderctur. £t voluntas teftatoris* qium Dofto- 

Jil.punfin. & iilibi.&(. Nam hinc apparctrcfpon- res coUignnc in cafu proximo ,noneadem colligi 

fum cx prcdidts. Quoniam ab hoc , quod teilatoc _ potcft in cafii fccundo. Si enim illa vcrba , & imo 

propriasfiliasezdnfitiinafcaloiinftiniendoiliccc miSemfii m mhtHA m t non eilcnt appofin, taae 

ci hoccoHigaturmcns pacris, qnodvoluitconfcr- fecundum vos ifti aftorcs elTcnt cxclufi , & filix 

uarc agnationcm iuam : tamc non dico ego » <^uo<i Cerz admittcrcntar : quia cunc cllemas in primo 

pori roodo cenleanir , ▼ohnfie (ceminas ykenoris ' cafn dedfb per Oldca. Ergo idcn incafiidiaonini 

gradus cxcluJcrc. Id quod , quando etiam dicc- verborum appoficorum. Quiainvnocafitrcperi* 

' rcro,nonmaicdicecem,^ii«f.^59finiii /.01014- tur,quodmcnstc(btociscoUig^ur. TameniKA 

mt,iftm£t.&im9nfi. Sed dico , faminas vlte- tdero colligicur in cafiidhKrfii, Acimer alias per- 

' riorifgrBduscxpreileabipfoteftatorefuiflcczdu- fonas. Ergoincainiioftrbnonccnletutfubeuefi- 

ias, cu m dixit, & ntnfumint bcrtdum fiieru m. Q\:o dcicommi llum , mizime quoniam quzlibet res 

vcrboprzcifi; lenfit,non depropriis filiabus,led prxrun.uLiraboncreiubieda. Hzcfiuicdi&ano- 

defiliabusheredttmfiiornm.PnecetaiDeciiitCNi- fira. 

fil.fu9 jii- qui ncgat cxtenfioncm ratione confer- Sedaduertacar:quoniamimoinvtroq;ca(ucft 

uandx agnationis , loquitur in extenfione de pet- eadem racio coliigcnd i tacitam volunutcm tdUr 

fbnaynaad fibi pareravelproziraiorem. Seafiu toriscontrafilia$giauaciprofaaorepacnii,Acooi»« 

. nus in exrenfione devno adalium remotiorcm: tra filias filii grauati pro fauorenepotum ccftitto- 

vtfiexcludisproximuro,ccgoremocioccra. Icem ris. Quodcoionftracocciiabuncdidaveftra.^ ■■ 
cafi»nofterefttncicenfioaeindafionit>iUMiex- Nafflincaiaprin)0,inquo aproprictMevabi 

dufionis. recedituf , vt rocnti tcibtoris dcicruiatur , vt fiert 

Non obftat* quod iUius ^ofitus in condicionc dcbcCiVndccftbocqaod^ vcrbis Dodlorcsrcc^ 

- maiculininris , cenleatarcaatevocBnitez iodido dnnc, cene ideo * ^iiia tellator p ropnaafiliat««- 

reftatbris : non camen didtur grauatus ceftitu^ce clafictb bcxcditacepropter maiculos : mulco roa- 

nepotibnsceftatonsexdufisfuisfiliabus. Nechoc giscenleridebecexduiiftcnencesexfiliograuato: 

coUiginir ex ladta mente teftatoris. Quoniam fi quia t neptis eft remorioc filia, & hotfirl.fi fi** ^ 

7 hoeefiecyecamtfieretcxcenfio t dc cafiiad ca- mMtrt.C.dtb$n.mtta. Viidevicriwiaij6BJihNf,in- 

fum,rarione confcruanda'agnationis,quodnon tclligitur dcmiaculis contra propriecatem verbt. 

licet,maximcquandoHtdepcrionaadpctibnam, Iliacrgo voluntas m illocafu colligitur abexdu- 

ttmtnU^Mi^ao. 2.v«l.&Dtt,tti^iL}7f.tti^4, fionepropri;filix,& ab inftitutione maiculonim* 

rnaxinic|>roprcr di(ftioncm , r«»f , qu.T prohiber Pcrhocarguis.quodljpatcrEiuumafculiscontra 

cz tco lioacm,^i> f <;,<»^ ^ » / . J i7.2tj.j i^&^f. filus ; mwUo magis cildcm voluit fcnuctc concra 

. ' ' ^ acpteau 
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hirptcm. Nuncvideatvniirqtiirq;,niftaratiomiIi- mntcmnobb, qaando c3!xl, t quod nibftituiio 1* 

tat in cafii ciiain noftio * in ^iio prof cias iilus ex- |»oft monem omnium fa^ in toto vd indefimte 

dnfic.tiMfailosinftinifeiiiaiiwumiabftltta^ - m^onutcdptocmntpirUxtJmLTitiM.iMsSim- 

ncmfecit. quo caTu loquiiur prxccdens concln- fir.it/f^^M.&inhisterminiscxfbtconfilindlpab» 
lio»(e4tcannuitad (ecundam.poft morce omnium didtum Curtii notandum, 
¥ocando agnacos preximiores. & pius exprclle ex- Advltimumiquod diciris veniflc voUs in men- 
cliideiidonsmiwscattBCeia>vcflipta iledt* tem,quodpoficiincondiiic^ienonfimcl>ORorati. 
j liui. Ergonccgranaripellunt: Rclpondco.quodrallii, 

Quando icaq}vcni(Ietcarus vltimxrubftitutio'- qiiando malculi uint in conduioncquia polfunc 
' nis, dcfiUeCenrvdknc (c opponcreagQatis,num gnMii.p«rCMf!r.iil«i.&cdiMnoftcr eftifte,pirMr. 
audirentur ? Ccrrc non : qun vcrba tclbmenti cas >» lcumMm.&pip4fltn'mefl diHttm. 
cxcludunt. Cur nunccasaudicmus liOccaTu ,quo Non obftac * quod vltra cxprcirum fideicom» 
comendmitomidciieendendbosteftatotis,&de» ffliiliimnonpoceftdid.<piodctiamitibiittadmm, 
icendentcs conicndant cum cis. Si cis repugnat quiacxtacito non inducitur alnid r.^cicum : Rc- 

^ voiuntasitacafildcfidentutuciuslincfdciccnden. ipondeo,quDdimot cxjprcilumfideicommiirum 
dum fioe roaienlis, &rancfiinens tianfterfilibas: indoat tadtum,^4/erf»d!f '.8)ii« SlkniiJkUgtt.t. In 
cnrnon dicen-ius idem incariiiftonoftro ? In quo lubftitutionccxprcdihidt.i vltimo moricnti into- 
jniftatur de faucndo Dcpoabus ccibtoris contra to , quoniam ex ifta cxprclla coliigituir cadnim ce* 
^Bs caficm (usniliiiis. Cerce latio DD. in pcimo dprocmn inter ipfos , d. $. sas. Iraoetfam ec vno 
calu cogit me , vt idcm dicam : quia ibi excludtnir tacito colliqitur aliud tacicum, /./7 feTuum.S fn.dthm 
fiiiapropriapropter maiculos Hliosinftitutos . Er- fftJ.& in LddinnMtft». ^.iJe vfufru3.ltg4(t. vbi lega- 

, gDCtiamnepcisnon ex verboramienfii,qai (en- feOTfefnidhivttiin fiindoteftatoris,&altero fun- 
InspTOprius vcrborura admittecetneptem.iedcK dolegacoalieri: hoclegatum exprclliim conrinec 

. tnente. Scd hic HliaE hcredum vniuerlalium cx- &tacitum Icgatum aditus,& vi.trad fut dum fru- 
dudunrarproptertianfncrlalcs, noncxmentcta-. endum. Etquidcmvtadicuspracfteturabhcrede: 

. dca. iedvccbis cipid&: cnrmulto magis cas non £cce , duo tacita ab vno cxptedb» Nec enmi fiiic 
exdudemtis proprrr nepotcs tcftatoris ? Dctur cxprcfliimdcadiru, ncf aqiio,anablicrcde, ank 
miiu lario diucclicatis , quod aguati cxcludcrCnt lcgjtacio debcrctur. l^rxtctca non obftat,quo<l 
lias fiEminas ; & dcfcendentes non poflinc exdu- plurcs przfiiropciones non polHntfitiKiI eonctrt- 
dcrc. In cafii crgo noftro, quando diciris , quod rcre. Quoniamilludprocedic, l] cxcodcm orinn- 
non.Tquecolligicurvoluntastcftacohs^iicuciuil- tur. Scd plures poliunt explunbusortri,YCcftin 
lo: Reipondco,quodilliccoUigitur;kicver»iien prcpunttj > quia filiiisraalcnhiscenietarin^di- 
colligitur; quiaexprcirccxprimitur. Etvbiverba cionc, pra.niiuptioiicIcgi$. Ablioc,qliodma(hl- 
10 iiiBt t daca.ceflatprxiumpiio & couic^hua : & iiisncm conditione,.ontucdiipoiiciuealiud«quoil 
ninos in cafii ifto pofltunos dobitace de mentie» ceniecor ez indieio-pattis voestns. Si fiet tnnc ee> 
cumncexprelTj,quamincafufi^iecioce,inqaovis umpotuitgraiuri. Etvltimo. quod ccnlcnturde- 

, ^iQnosvetborum cracprofiliagtanariconcrapa- icendentes reciproce grauati, ex fubftitutionevl- 
tmam. Item , quando didtis , quod remoris illis rima la&a ab vltimo , & in lota hereditatc , qui bus 
yerbis . & nmfcemin*, &(. a^ores non obtinerent cafiiws non loquitor Socin. confi^*. tal. fentdt. ibi, 
contra fiiiasCcrac: Relpondco.quod bencforte froquenccPmj.ctnJil. ^99l*i*«fauamsSodtLiB 
pronuncdicitis.quandoiiUvcrbanoniuitlcntap- mMV«/. nontcpcrio. 

I>ofita. nec vIcimafubftitarioiaAa,vtinficadtcam Non obftacquod didris de imaginarione vo* 
ocofuo. Succciliucdiciris.nonyeniflccafumvo- Iontatis:quoniamhicnonert:vo!iinraumaginata, 
. carionis proxiiniorum , in quo cafu v oluii ptone- imo exprefla, dum dixic, & nonfmund. Ab iiia vc- 
ptesadimttii SnptareQK)n<ti,quod fiagnatospr»- co vfaima iiibftitatimie f fiU&a poft nOnem o* 14 
tulit iftis proneptibatjfiKciiisdeiceiideiiaesvolivc mnium, & indcfitiire, quod imaginccurcco^MnKa 
pracfcrre uidem. inccrdc(sendenccs,iu)cnoneftimagiiiatioinai# ' 

Non obftat , qoodlde tadto fidekommifib non fii tnrifctnfnUi f« d. Stis. ad illad , quod roluncas 
poteftagi incaiii noftro,quiadeeotantumagitur tr.inn ;ru»difpofirioncm,&c. 5»<i«.»»/5/.ic4.»#il 
, mtcr peribnas inftitutas , non inicc pcribnas in jMkddo ego , vel Cic talis , qux ex di(pofirisceIIig|i 
condirione poficu: Rcipondeo>iUnd efle ex eo^ poSit. In pleri^Iq; enim locisreperies, teibtorem 
. qBDd i n condirionc pofiri non func in dilpofirione non difpoluilTe aliquid explicite, (ed fiiffidt, <pittft 
Xiegulariter:(edquandoeflcntindi(politione,tunc ^di(po(tuscolligaturvoluncas,quodhoccadtevo> 
n c((ec idem ; qnia f elTent honorati. & idco pollcnt lucric . vt fi difpofitum fioe cacito cffc€ta habefi 
graujri cxprcnfc & udtcficut cenfulnit Cwrt.in». nonipo^\Ufdttxini.%MU.&ind.l.d4mn4t.S.\.deim 
mttj^fii.juo.^^. Quoddicirisvcrbailla, ^«#n/ir- fufruil.legat. Sumusex prididlisnortdubiidcvo- 
. Min4, poile vcriiicari in cafii vltimxfiiblticutiunu luntatc tcftatoris , fcd ccni & clari. Quare \ld- 
ab(q;eo,quodettamvelimfideicoiiimiiEifflexil« mumetiamccflat. Nihilpoftremovideoreipon. 
lis verbis importari intcr hos adlores & Ccram: fum adcljuf-ilim dc conniiofapichtis.di^drff m.i» 
Re(pondco,quo4licet foominxiinc in vno cafu ve- Ltnmfnum. dt ctndtt. & damnfi. iun^ccftamenco 
nficabiliezcfflfie»debenceiiaminali6dideidt»> patiisiiUasteftatoiia.qui<(«ninaseicli^qBailk 
iic, habefitcmaiocemiBCionem, vtfiipradocui. exclufionem ctiam filius f-cercvoluit, & fccir in 
Non obftat, cum |didcis« qnod in caTu noftco iX^ vecbis • & nonfamins , &e. Cx^e&o vlrimam 
nonpofllcnraAarideiedpcocofidrieommiflbin- veflsam wibhiti»nanadpi»difta. LansDeoO** 
cer defccn d c 11 res , p cop ter conclufiones Sodni (»»• pliniO» 

/(Aiij. EgoiiSodnoccccdoritviiamponitfioan»* - Anton.Qi||etca. 
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CONSILIVM XIX. 

S V M M A R I A. 

I U^inid fDintHfttdl Mliquo miogtdum : &f 
' ffMumkfMtnntkmMitUx ^Qigrenfiut 

&imt4tomne griumtn ,qmiftmfdnum ^ 

fHiuinleffumaadieajfint. 
1 Ltfftimu ex quibm rebtu fit iatdbtllidt &Mfrt 

Mbittieplttfitdetr^AendiU 
} ltgitimdH$Hdebetdetrjhi debnmmdu^m 

deteritribm,ftd mediotribm. 
4 Uiitims fttefl detrdbi ex bcnit i fttre frohiiitii d 

ditr*aioHtbi pt i m 4, f iu md § uairdtMufimtde^ 

terura. : 
f Tiftdter fottBgrmurt btrtitmfiuKmht nptfiU 

bortdii, vtl idiita tefi4ttridhheTtii,<{U*nat cem- 
mtdum^ quodtoujequtturbtrtti» btHubtrtdirt^ 

4 Tiiiiu nen pottilgrMuri in Itgithtu, fmt intUj tan - 
tum fit ii^tutm ,fiue etiamfitin bereditutein" 
Jhtutm t nte ttmfafiaair ti m t twt UptimuU- 
tud , quod vltru bpimdmfimixfft^ ttufi' 
fmturiftttrt. ■ 

7 tmmmfiMuifiiHfiitutmtfiimfMntv^imtdH 
tefidtorit, Hon ideo fikMtrkfftatUhfiitMam 
t^duthrredttdtif. 

% 'Hlim infittutui an ftfit retinere ltfftim§m & bere- 
' Htuttmrefudidrt. 

$ aUfiituti» temfendiofit fdHd ftr verbum etmmu - 
Htj r^ulmttruHtiatt aium vul^drem fuhfiitu- 



Subf}itutitnoHpotiBfitriiHndi(iBii,£reSdfiltit, 
lo R^U: AvabmtUrunentflrtitdtndum. 

CtkiAim ktkMt dur fubjhtutum quoddmmh 
fdridfiint. 

u Cimmmubm dDiairmminmkmimiBrm' 



» B§mdmiHfHif$triHBtiB$gmdiL 
i| L^iimd^fitmffinamwfinitiikdimtdtfi 
w&d^x dff^utmt* 

H 
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Id iiiatojtkgidiiiaB.liliiisanpoflicprohi. 
bcd,neiMam c«ra liatcxc9Ctifbcnii. 

Auxtlw Ommpotentis. 

ISta Maouficaqaondain Dn. Puli(ena,duobu5 
A&fiiis uitfftameiito iieredibas iiifticutis 
«ii&ine per codidllos fubftiruic per fideicom^^l 
ibin filio /uo Comid Georgio alccruni filium fcili- 
cecComiccm Alexandrumi & redprocuni fidci- 
comminumfccic: SicotingerecabdBcioipitMUln 
ficnaltcnanoncrD;difpofuicetiara,quoddifiiCo- 
muerpro iua l^cunanonpofltncdi^KNiere nec 
aiicttaselioittal^inlntoctin.iieaipttKnicdi- 
ibntiain tcrricorioConccni, fedqiiodacoipib> 
xumle^umadebeant libi fiuisikcieinaJiisbonis 
dtfdiAis:<]itiafiiiiitiaAvobiiiCMfuic, vc didU 
iMiiiai^Conccfio nonctanleaiitinaliMpetfenas. 

Modocum Comes Georgiu^ fi t grauattis pcr fi. 
deteoinaiidnm, in cafii morcis iiix q uandocunquc 
dccedecibCiiamcumfili^Iq^Umatis , cnmnatu. 
raJcs&legicimos habcrenon pofllt; dcndcratvi- 
li^cyaaitt iiiam iepacare «i rcbquo painnio. 



niofiibiedbogtauaminifideicotnmiilL, Ecoctaeft 
quzftio inter praefiitos fracres Aipcr detradione 
m 6t m lc gjtiiBC> ctqnibus bonisiiciidebcac. Quai 

Suidem concentiorcmillafuicrcrminandaiiTdicio 
bilris & Magnifia C omicis Ludouici df: Lod to- 
ne , ^ quo confiiltas» qdid in pnemiila qiwftione 
(entiam: Dicam paudsmeam fcntcnriam , (ccun- 
dum quam pro mea opinione poceiic iudiuum 
iaum rcgulacet 

Solct quidcm dici , &: cft vulgntum didlum, 
quod t (ilius in Icgitima fua non potcft aliquo I 
modo grauari ; & ft grauatur ^ pacre vdkn»iTe,lex 
ipfoitire relccat , &:irii[at orniiegrauamcn,quod 
. patcr vcl matcr filiu in lcgitinu adicciflenc. l.quo- 
nim Softdld. & L qmum in friirihu. C. dt nsifi- 
(ief.ttfim.btmb. dt trimt&ftmijfe. ^.frohibtmm, 
In cafu vcro neflro primo vidcri dcbct, fi vllum 
poflHt filio gtauamen dici appofiium ; quoniam 
patcr lcgitinuededudionem non prohibuit fie^ 
id quod c(Tct prauamen , priuans filios Icgitimn. 
Sicut ctiam cllct grauamen, quando ex iilo con- 
tinKfreclegitimainminiii. Scdengnnamendid 
powc , quando patcr vc! marer permirtit lcgitt- 
numdedudez bonis fimoronibus>prxccrquam 
esiacentitHifl inloco «ltqtio,vtcftin«afii noibeft 
in quo ptohibuit, legitimam dedud ex bonis in 
Concefio > qux voluit matet cdc inalienabilia , vc 
inaliasperfbnasnon tcanieaiiCiqtuniiineas»qius 
ip(a(uisCodicilIiscxprcflIt. Vc aucemteiftittec* 
minis fciacur,fi eft grauamen velnon grauamcn 
Comicis Gcorgii,quandocogeretur cxalus bo- 
nis alibi^qiiam inConccfio eifificntibus» le^ti- 
mam iuarodcducerc. Et fcicndnm , vulgnremeile 
qaxftionem,exquibus t rcbuslcgicimaiicdeil»-X. 
henda: lcem, an ficdctnheiid» in vua vel f^ci- 
bus rebus : Iccm , an pro arbitrio filii fit dctrahcn- 
da} Qw qtucftio cradatur pcr Baid. iu l.fidum 
f^Miiiim.GfdiHUMi^3dn.hilfinM.iihmi, 
infiit.DD.in Lnon dmpim.^.fin.de Ugtt.i.rtfetjn dutb. 
nou^md.cJtmif[xjefi*m. Altx.&M»d. in iMdred' 
lm.ijmqndMTnUBd. AltnjfMBdrt.&iUreftm' 
tttiu /J« qudrTsm.fadleg.Tdkid. In qua quxftione 
condudo , illa vidctur ellc communis & approba- 
ta. quod detra^^nonfiac dc fingulisrebus, (ed de 
vnaTclpIuribusintegralitcr adarbitliambonivi* . 
ri Quodarbitrium t dcbctellc, vtnon melioret J- 
nec detcriotes rcs aflignctfilio, fcd demediocri- 
hmiitdhdbtturigto(ufr£diSii,&initi^i»tillrdn. 
'ji.i.volitm.& (infil.vlt.in i.velum. Putarcmcrgo, 
in caiu & cctminis nofttis dlc coniiderandosduos 
caliis : Vnns eft , quando omma bona altbi Bn, 
quam inConccfio eirciu bona, citeris omoibas 
dctcriora. Vcquia finc iaiocis non tucis^in locts 

iubiedispecicn]«,aciiiittvicino»iiiofos.Ydpe- 

ccntcs. 

Aliuscaiiis cft , qoando vlcra bona cxfllbntHi 
•in Coaeefio alia przccrea (iinc, qus, (i non (bnc 
de meUoribus , tamen incer medioccic conno- 

meraripoflimr. Hoc vltimo cafu dicercm, nul- 
lum cllcgrauamcnfilio appoluura,li coginu lc- 
gicimam (iiam habcrc in bonis cztra Cooce» 
fium pofitis. Cnm illa fint mcdiocria , poft> 
qoam in takbus cft aflignanda legicima boni vi- 
riarbitiio. Sed gtauamen confiderarrtur , qoan> 
do bon:i in Concefio funt prcriofiora vel mc- 
dioccia»& ccliqua omniaaiibi iiu iim detcrioia, 

Nmh 
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Mtthintalibus nonpofTet filio afllgnari lcgitima Ti. ProCnma.{unf ran'one$,qnMjp(c&dr,&:(unt 

nutffm^iae,it4fmMiutriUtit AUxMd.$Bd.l.m iftx: Pnino, potcll tcftacoc f giauare beredem j 

^u nmM l^.fMUid.fMLNaat feamdmn cam di- lunhilnrc propriahctedtttwt debi ttt c fti teriab 

teiecur > raater voluifTc fUiu firaudare legirinia (ua, hcrcdcquando cotnmodu, quod confrquitur he> 

oimendo tx>na mcliora k detradtione legitim«> res in bonis heredi relidis,excedit grauamc>/.//iiv« 

&illinecciIariofubitciendodcteriora. Propterea ^.MpitdMsrttBum.detegMt.u Sihocadmitritarinr» 

partes & officium pr^iati lliudrifs J)omijiiConii- propriaheMdis>cur non multo magii jdcmadnitr* 

risiuntin confiderando.fi ex bonis a<ii$ vlrra ea, rc<,inretantumdcbitaiilio, vrcft!cgtrima,qu.rfi- 

quxftmt fita in Concefio > potell habeti legiriinj liacfldebita,/.}.C.ifriHr. d"/<»lf.f^«r. Plusenim 

Comitis Gcorgii fmc fuo gcadaMiine, vt quia inter quisgraittnirin pruprio , quam in libi dcbito , fed 

illatotfinrdemcdiocribui-.qn.rprolegiciniarnfli- fuflmetur grauamcfn in proprio proprcr fruclrus, 

daatj&tuncdcbctillamlibun bonis prsdictuaf^ quosgrau.itus iicrespcrapit cx bonis tcdatorisfi- 

iignare, non adcem mannmappoiieread exfiften- bi reiidis de proprlavolaniatc, non vi alicuius ob- 

ti.iinConccfio .cxemptapcrmatrcmidctradio- ligationis. I;^nni,S:c S<:c\M i.\n,jilduiiturr!off.i»l. 

4 ne lcgirimz. Nam ctiam t & pater reiin<^uic ali- coiitrtdt.i.ium jUio.dt vulg.cr fupiLm vaiio : ttnebuih' 

qncM^dMCXcnnee: Dicete&lemns, tegiri- rir.nrjfit.vbiviilr.quodiipaterfilittmgmttatrcfti- 

' mam nonelle a(llgn3ni!am,ncq;dcduccnd.im cx rucrc bonapatrisi'v. proprin ;;j;rauamcntcnet,(ict 

lalibusbonislcgacis vel alienari proliibitis, quan- frudibusbonorum paternotum taniumpercipiri 

dofiipcrcxteris porcdlegirimafincfiltigiyiamt- qqantnm vlini bona patri» de fiio cftgiiti at itt.Ter» 

■ ncdcduci :>r4 diaiNot.Bitld.in rubrMTerMuif.in dl. rio . cx qu.) filiusacccptauit totam inftiturioncm, 

imdm^Iiui.^.fin.dtUgdtJ.AUxAt.&m4iliulocuqu* quiabinitio potuii elieconcentusfblaieeirima, Sc 

UiUfutM^4t in ftn.lMMUlm. ^jes qus.tfUtTnbeM. & hcrcdicatcm rclpucrc,djddcbcc»qtiod j&macce* 

idtmtrdditmr$nl^liutfMiUi4i.iJiiu.deltjut.t.2^. ptaucritcumoncrcfiizlegirimcadicAo^^cftii- 

MtMf. jo.vbi pra:cife dicic, hoc eile iiuelugendum, m imputandum, fi rcn\/uarn diligcntius non cura- 

tiifi patermeUoralegauerit,Telalienariprohibue- \x\x,4rg.l.^libertmfMtron9Jiib9H lilfttt.&quodttddit 

ric,& dcteriorarcoianicrintin licrcditatc,quafl' r4ntMn(iLif7.v^t4^(il.feuuU. PoccftpcaBdida .'. 

tunc fecunduro ip(tim& Alcx.poilitlcgitirrude- opinioconfirmari: quoniamli !c;>.irurpropricras 

duci,eciamexprohibitis alienari vel lcgarL £t t- nacb omnium bonoiumiilio&cxrraneoviiisfrii- 

ftumcaiamarbicrorindubitabilcm.Vcrum.quan- dus»cnm pcopricras plus imporcetquam lcgiri- 

■ doaliabonacxrra Conccfium cflcntdcteriora, vt ma.non potcrit tiliuivelic vfiinifrudumlcqitunc, 

in illis ncqucat lilio Icgitimafiia libiaflignari finc qucm aliaspoircc conii:qui, li plusnon cllet inle- 

giaiiamine, tunc fiiccedit difputario, quam Aduo- gato p(opnetatjs,|^c0<^iii Anpl. in S.frtM§» 

cati prxclatilTimi vtriufq; jilrtis inuicem faciunt: vttu.in duth.detrunte & ((mt!Ti.( ipoU.iautfl.2\.Ctnt» 

ii eo modo potueric pater iiuc roatct difponere , vt fart.i.(onfiLi6s .ddduiipoteHdd/Ttdidd PduI.iHe»lt» 

legirimadeirahamrcnmoiicreliliiaficDtcnmono* ^.MMegdtopa AiaHdtumDm.C§mtttkMtXM)iin. kA 

rccirct,qu.anJobonainConcc(io fint mcliora,re- p.irrcm vero oppofitam.quodimocommodu vl- 

li(}ua vero non mediocria, icd deteriora , hock tralegirimamin vrufiruda Jt proprictace rclidum 

fiMnedirponi potaetit^ cft vtdeod&OmMJif /.tnjt- non &dat , necfit luffidena , vt in legitima poffic 

datomtmffdrid.vtitireftrturdDn.Alex.ff.adTrtbell.& grauari: &ficin cafu noflro, vtdebcatd^ctahtcx 

W(M^/..2j.<^inr0if/f/.p.habuitiflamopinionen), deterioribus bonis matris: Primo dicittir,quocl 

coodfihos non DofHt in legitimagcauari , quando DD. in l.inqudrtdm. dd Ug. Fdlcid. hoc dicunt, dum 

«b inirio paccr hilBm legitimam relinquerct filio, loqaimtttr de filio inftituto & grauato per fidci •> 

vcl minus lcgitima.vclfihcrcsfuiflctvltra lcgiri- commi(Tum,& t.imcn volunt !ci;itimam derrahi 

mam inilitutus,ctiam in parte hcreditatis & ab in- dc mediocribus, licet vlttalcgiciniamellct initicu- 

itio elcgiilet cctinere legirimam , Sc nihil ampliut tus : hoc camen mtn ftringjt, qnoniam DD. non 

ex hcrcdicare conicqui : lHis cafibus filius poflet loquuntur.quodapparear.fiu.indopatcrdifjiofii.' 

babere legiamam fine aliquo oncrc. Vndc in caiu illctgrauando cxprellc hlium in lcgirinia,vel com- 

fuo illam habccec fine onere imputarionis firadnii pucando fhiftus in lcgidmam>Telvtdetnhatar e< 

in legirimam , & in cafu noftro illam pofTet dcdu- ccrtogenere bononl dctcriorum.vt loquitur Cu- 

ccre etiam in bonisCoocciii,nreIiqualimdcte* nia. Sccundo,4ii/ifrir«rrrxr.i0 /.ytifflM.§.(a«i4itfrMr« 

donu Scdqaandofiliasvltralegiritnameft hercf CMino^(.ttJlAm.Hiralgi^.PAiiL&ldf.notmtKiB9 • 

in{liuit\isvcl:nfoIidum,vcIproparre,dicitCuma. tf»t.dddmftiationeml.quonidminfrioribm4od.ttt.rbi 

pollefiiium grauari in icgitinu : vndcincafuruo etidmb9(t4amtUf.c^no6.-\ liliusnopoteflinlcgiti- 4 

eondadit,am>d ftuiSfaii cxdifpofitioneteftatorb magianari,fiucinilla tantum fit infticutus,fiuc et- 

potueruntHliooocDpittaciinlegirimi,(i tot perce- iamfittnherediratcionitutus, neccoropefaturcfi 

pitexbonisvItialegirimam,qui fufficiantadlcgi- onercIegirimThocquod vtrraicgirimam liliuscx 

rimam,licechocficcumoneccfilii. Etincafuno- gratiaconrcciuiturapatrc,4ii5«o</fri4iM/Mirrf«i/?# 

ilro,daraveritarchuiusopinicm]S,eflctdicendum, Hdlic.inl.quoiumPtfriortbm.iHftinc. fedcciam a4 

quod etiara Comcs Gcorgius tenerctur legiu- hanc indudioncm poHct dici , vtproximc. Tcr- 

jnamacccptarceomodo,quomatcrotdinauit,Ii- rio , quod relidtum vltta lcgirimam non faciat» 

ceti(lficcamenerefao>vtcflcumonere,ndcte- vtfiliusIegitimapriaecur,pcob«tori qdoniam fi 

riota remanent in hcrc^itate, cxquibus dctcriori- filius fit inftitutus in vniuerlb , non potcfl alrcri 

busflt legirirna dcrrahcnd.i. Vnde in ptopofito vi- tdinqui vfusfirudtus omnium bonororo , vtpriuc- 

dendacflveritas ifliu5di£ii,quodpenicCoiiu.in inr ffliiis tfiifimdu Iegirimz,licet propcietas va^ 

didislocis:&difputauueloquendo,vtfundamcn- lcat vltra fruAus legitim.r : iti tcnmt DD. indutb* 

ttdomiaoram Adaocatocara appateatu iiufe vif fHufim*^ C. 4etiM§<. tefiifit. rbt Sniu. £c quod di« 

con^ 
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cuntt hanc circcotntnunrtpoilct rcipondeii,quod rcditatcm lalua legitima adhuc remanet hete$ in 
in liocc»luonus,fifa(Uneretttr*fiIiiisprtQara$T- KommxitdttdiimtDD.rbifufr.&AmMm/iLtSo, 

(ilftu£lupcriretfiinic,quodnoncftinciifunoftro. AnteptnholMi • vrmoaddtamum. Eflvcrum ,quod 
Item,nonctlonus npporxulegitims perexpici^ DD.inloasaliegcitisdicuncquodiiHliushabctet 
fum.ncut in cafunollroineiegitimadetraluttar (iib(Uroiuvtilgarcm,&c(Iergrauatuslegaiik>ttuic 
cx biniis Coiu . lii Sicetiam poirf c icrpondcri ad polIeirctinercIcgittinamhbetamaboncribu$i& 
auclor. \ai.in il.duth ncuif^inia toLt^.xbiviik C[\.\od rcliquumhcrcdit.itisrcpudiare,<«r^ii.ff*f.w#t.i»/Ji 
filius ptopttr coiiuiHHliim trudtdum vhra lcgiti- bbtumfMmnt.^.jin.dthon.ltbat.fetqutmttxt.jide' 
mampotcfl cam dctr.^hcrc in cotporibus, vchai' ^4i$tDD.utnmunemitn(lufi9ntmpTddiddm,UliX 
bc.iteanip!ciioii.Hc. N.im^'runc tMill.ic^ft.frpro- hert$inflimi.& Se(inMd.l.udtvulg4r. Iiicafu vero 
hibitio , nc iioc tiat . lcd tantuiTuacu.i , qiiani »aci- nollro mcoiudicio non potcd dici , quod fimus in 
cam exdudimus , ne & iaris di(po(itione rercda- his terminis» vt r jtioneliibftituti vulgaris potuetic 
mu'; , cui tlici cicbcr , quod potius (c p.irer volucrit fihus falua legitini.\ rcliquum rcputiiarc. Nam UcCt 
coniv>rmaie. Quinco.adduciiur coniiUum Bar- regulariter t tubilitutio coropcndioia (adla |>er ^ 
7 coK 29. vbi t filitts in vnioerfo inftituras» (i non verbamcommane.eonciaeateriamvulgaretnm»- 
p.iirc voluiu.ui icfl.irons , no;; i 'cu priuaturlc- (\ tutionrm, rr (4rt/jr.ir £4rf. in /. (fwf ((ri». rir/g. ^S» 
j^ituna , lcd tr.ntiim rciiduo hctcdKdtis , ad hoc ^tf^iA.}.(i>rfr^i^i;fir«r« vfriifnyiti[/?ifNri«.tamci(tno- 
(M>teft vt pro^ime rerponderi. Etikb§(iiS$B£it, ftris terminis hoc non poteft did> qaoniam hxe 
f»ttiivideTiL:i7eiiud.%.diui.niim^.f^Ofi2^ibid. rubilitutioconipcniiiobfuitradaincodicinis, no 
Scxtu, compciiiatio tolbtur* (iaeinpropo(ico dc- in icAaftento. In codicilhs autero nonpoteftficti 
monftratur , qiiod non procfdir , qnia ab inirio fubftirotiodireAa, f.f.n.inftitJeetHc.yndeieyaV' 
lcgitima dcdncitur cx fidcicomniil!o ipH) iutc,/. garinonefttra£tanduro, maxiroeetiamcumverha 
fiiiiim.^.rt^ttienem.deinoliicioj.tfjtam. vndcfrudlus iubftitutionis fint claradiceiitia,quod iiirc fidci- 
.n6imput.xntur inlcgicimami quiapoftqu.imip(b commiflilubfbcucbatComui Georgio nionciui, 
iurecfldetradia.nonrecipitcoropeniationecum &c. £tt avcrbisclarisn6e(Ueccdcndum,/iJ/««Kf 19 • 
fnicbhns , liciit dthirumtxaifliim norccipit com- iHr.^.cutvin rm'»<./.'r/f(;.if.?. Sed cxaliopoteildici» 
pcnlutioncm, vfffT {>(«/</. »«*/./.jtif»i«.;.^ 6.notab, quod liLi communis opinionon proccdat in no- 
rndeiiattfft torrectumtext. inLP*fmMm.^.wdtfi ftristerminis : quoniam di&aconcltt(ioproeedit^ 
pjrens deinojficiof.ttftAin.&idemBald.inl.itihtmus.ai quando filiuscllct hetes in folidu inflitutus , tunc 
TrtinU. (ol. 1. ti>t : wodo quito. Vndc licut tiluisgra- non poteft retenta legitiroa rchquuni repudiare« 
uatasnrnpotcil dictgrauatus^nederrahatlegiri- qaoniamcaa(att(biriremaneretpropane,&pro 
mani, dacoquoc! roto tcniporcv ir.r di^' vti iiifHru- alia parfcresdcLlucfrcrur.iJ caufam iutcfbti . lon- 
CusiTuaturtotaportioncrua.quoniaaiuc Htcom- tr*t^uUmwxi$tlAm«ol^mMr^jtar. Quandove- 
pen(ario'>vceftdiAum: icanon p^ t uit |:;r.iuari ti- ro(ilioshaberetcoheredem,ronc,<{aoniameziu- 
lius, vtlegirimam habeat in dctcrionbiis , quia va- reaccrcfcendi,qiiod accrcfcit inuito, l.rni(A.%.hk i- 
let argumeticij de toto ad partcm. Sed& huc fim- t*. C.decadiit.toB. Non potcft reduci res ad L.tuiam 
damenrom poteft enitari» vt (tipetiora,& iifdem inteftati • qtiia abaditionecohcredisdiftincturte* 
modis. Itaq-,exGOnfilioClimahi,lire£keomniac- flamctitu:D:ci.'cbcc,quod pofntlcgitim.mjccc- 
iu"; d:c\;i poiidcrennir , potcfl colligi rclponfio ad ptare finc aditionc rcliquq hereditatis : &it4defl*' 
omnia lupraditta fundamenta. C.Tterum , fi quis tjt .ingeLtnd.conf.iis.& Sodn.vbifufr.in rerf.fetimdut 
•duertitad vcrba Alexiivj(./.ifi)f</nfcfMW'/4ri«.dum tafm.&ftrttitUf.tn d.i.diui.2.leiiur.coL4.cir(*1m.& 
rcfpondctadfuiidamcnraCuina.ciiit, cffe adiier- Salrc.ind.l.qucniam.^n.coLibi:ijUiroaddccUratieiinn. 
tendum,anin caiiinoilropotuetitComcs Geor- vbizquiparaiiiliiimhabere lubihcutumvcicohc- 
gias terinetelegirimam &repudiare hereditarem» redem. In propo^to crgo noftro videtordieend^ 
an vcro hoc non porucrit: quoniam finonp<-»cuit quodComcs Gcorpiiispotuifrctabinicio, C volu- 
rctenta legitima rcpudiare hereditatem : Nihil fi- ilfet accepurc fulam lcgitimaro>& reJiquu heredi- • 
lnimpataittr»fi«diuit,quoniamopushabtutadi. carisie(paere. Qaod(inocn6ftdc>^heiedita* 
«e,vtlegitima;Ti cnnfcqueretur. Etidtotuncrcii- tcm acccptauit , cftqiiodfibidcbeatimpuuri. Et 
dctn: gcauamen , fcd tunc non reiicitur , quando idco ouus appofitum in legitima non debct leiici : 
poroitrepodiare,8c(aamconleqai>vtinhistCtmi- quoniamvolamarieadeut\dohcreditatem huico- 
nisloquuniuriuraCumani. nericenfetur fevotuntaricadftriflxi(Ie,vr>f/fx.yfif- 

Eftigitur inpropoiito examinandaaliadifEcal- m.vii s. re^ondendoadfurddmcnta Cuma cuius de- 
tas,aquafuneriordependec,&ezcaiasdcci(ione cifioex pra-di<flisraluutur,qu.Tndo onuslcgitimas 
apparebit Alexandrualiquocafu fenrire cnmCa- nonporoit abinitiorcfpuirerhcrcditatisrepodkB 
S mano.Qua;difficultasefi,anfihu'; t inflirutuspof^ rionc: vt qni.i filiusflt in ft^lidum hcrc; inflitutus 
lit rorinerelegitimam.&hercditatcm rcpudiare. (inefubfhtutovul^ariifediftapoirentdiipuiaQdo 
Quam quse(tionenponit Bart.fii/.jmr.i/f4(firrr. accentari. TerammviaiadicBsCamlltcomnoiii.ii 
htred.in Lqui.tp9tn.tt .<id TrehtU.Cyn.lutd.FAltc.&re- bus nD.n p' nionihus no flt rcccdcndum,flOffii«#. 
liqut iii iherts injhtuta. Cdemfub. StcUtifimtin l.i. tata tn c.nc innitarit.dtctnfiit. &itt Lfia. CJtfanjui. 
ieviag4irfiifaLAkx.mMtfirmUtitp&h(tiifl.vlt. i]uimaleiud.laf:mmiAjtti^tiHMMimaMjCdti»^tt 
vlt.vot..^ngeLtoJif.Si.(um4liualUgat.tnd.Lheres mfti- teftam. Poftqiiam Socin. inctnfiLt2.im,t9.'mfU.voi. 
«f4.p<rAfc</<ni. InquaqaarfKoiiemagiscororau- dici(>opinionemCuma.noncirecoromuncm :& 
nisopiotoeflevideror.qiiodfiliusnon pofficaece- tpii>A_LKiat.ktleikmft.%.cumfirtt.dtyttti&pupL 
ptare legitimam , &: rcliquam hcrcdiutc rcpudia- didbfenoapacan^ hanc dccilionc Cum \. cllc ve- 
le »imo (iaccepcac lcgitimam. eificitur nihilomi- r,irn,aducrtens ctiam ad verba SalicfK l.otior.iaTr. m 
liwlwreikiJbfidnm: &icoiiiiattepu4iandolxe' frwihtu,cMmtSt(Jefi4jajfm.^c<mxi,iiuod l;cet 
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tx regulaciter»in f Tnohonorataspofliiin aliogra- ccnc, quod nonvciiiacin£(ieicommiiIiiin>icgiu> 

lim> luil>e§.cJe fidd(m,Umferator.Jtlepa.t. Tfli» mat non eft, qoia verlM ISnr genenJiterprohca ; 

men in Icgirima cft f]>edalc , vt non poffit filiiis inio ob hoc dcbcc totLim vcnirc in ficJcicommir- 

gcauaxi in legitinu Cixh pc2 ccxcu , <^uod vltra legi- fum , auia t indcfinita otacio xquipolicc vniuct- 14 

tifHaiHftrlionoratiH. IdqnoderiamdtefcIaCpoft &&»Lfiit4.ikttgtt,u Ideoigiiarnottveiiittquo-' 

alios,quiiIIum tcxtumadhocponderant, rn/.y2/- niam in ea grauari noo poctlit iilius. Ecquodcifr* 

mm,^jium dutm, C. de mffideftefim. & idem U^.m pcelle nonpotuiirct pater , nec tadte dici debet, 

JL fWiMMia/mrilta. CMf.TUainpIiandpdi^uii cnm Tofuille , com exprclTe non ponieric tLqtusd 

lcg^prohibenteflft|puumen(iliiinlegitinadi- urtumfhcat. ExhocpaccK.quodiufiliiisink^- 

cit : hoc procedere eaam, quando vltra lcgi ciraam tima e(t priuilegiatiis, vt nc<)ue exprelle, nequc ta - 

cou hereditas fibi cilec relidhi. Et tencndo hanc cite pouit in ca grauari, eciamfi vltca icgicimam 

opinionem communem, remanet diificultas cir- habucru j patrc,vtinexempioproaiiinediQo>ililW 

ca duoiuperiiis tadla in rclatione opinionis Cu- Olvl dcclarationcprxccdcnti. 
man. Viuim c(V,quoniam vidctur durum,quod Condudu igicur ex prxmidis , quod Comes 

ex c]uo Hlius potuit (bla legiciroa efle ooncentus Georgina ^cnndum magis commonem I>odo> 

abfquc rcfiJuo hcreditatis, fi rcliquum accepta- rum opinioncm poreft , non obn^mte voluntatc 

uit,curnon dcbeac pcocederc grauamcn appcfi- matris, iiabcrclegicimamctiaminbunis Couce* 

tmn \ teftaioce , cpiod fiiit in lacnJcate filii , repu- fii » fi cztera omnia itint dererioia : (ed qoando la- 

diandoreliquam hcreditatem non admictci-c. Ec percxteris, quia fim nicdioL-ria, potcft lubcre lc- 

pcrconrequens,cocum^dcundoiliudvidciucac- gitimam : mnc fcruanda cil voluncas nuccrna} 

ceptalIe,TcCttman.dicebat. SedhoicdiiScnltati qaiatancprohiMtioaMtrisgtiiiameQfiltinalltita 

rcfjjondcri porcfl, quod grauamen f appofirum continct.ncc infraudemfihidicipoceftfi^fca. £t 

inlceicimaab ipibiuitio ex difpoficione iegis,pec- verificatuc dccifio Angcli , qtut ad hoc propofi- 

ln'deliaiwcor,acfinttneirccappofitum,/.fa»w4m tampottlladduci,iff/.yi/iinv.C.ifed»Mr.4i*r<M' 

Mfiwrik».jsJb.Cuikiiiajj{m)^tfn. Vnded pfi«r. LauaOeo* 



Dodor. ih* : qood omne orauamco, iplb iure reii« 
dturde iegicima : ex boc Inc , qood non ilc inipici* 
endum,quoJfilius nonrcpudiaucric illud»qttod 
abinitio poruit. Nam fi fpccialccftin Icgitima, vt 
grauamcn rciiciaturi vtiquc Sc hocaliud crit Ipc- 
ciale in ca , v: onu'; icaficreicAum, quodilli non 
ccnfcanirfihus adcwdo, fealligare voluille. Nec 
dednobus ipcciai^^Pftiuconucnicns, inpropo- 
litoheeadiiiitri^ivpmrctfMl^l4i|6ii.Md./.fw- 
»l4m.infinjid^mifatittext.net.iH S.uterum.in 4Utb. 
rttum.de^^fi/ist, Et quod dicuucDodloces» ma- 
itimeIai!fl*f^fHwml>.f . &gmerid6ttr.eJkn^mf. 
teflam. dumdicunt; Patrcm non polTelcgitiinam 
6iii minuece, etiamfi exprcirc dicacquod fiiius 
non po(Ec plus pecere. Nam hoc non obftanre 

J>ocelt filius intcgram legicimam habere, eciarofi 
egatnm acccptauerit & illud iam habucrit. H.tc 
tcceptatio non fibi prxiudicat, qum poflic vcllc 
' contcarium eius,quod pacer voluic ; necaccepcan- 
do Icgatum fe cxcludit a beneficio legis. 5ic iii 
propofito non dcbctdici, quod filiusacceptando 
tiereditatcm {eexcloicrie k oenefido iaduito ipfi 
lcgitimar, ficuthoc patet incxemploproximcdi- 
^o. £c hoc apud inc non habec dubium, tenen- 
^do, quodgrauamen non p^oflit filioinlcgitiiiiaai>-' 

£oni, fiue in ibla Icgiciinainfiicuaaii»fineetiainm 
eredicate itt ioiUtutus. 
Alhidqaodfiweievidetttrdilficnltacem»ctac: j 
qiiooiam,videtur debere eile diiferentia incer oa- 
nim, quando explidrefiliusgratutur inlegitima, 
Vt in caiu Cumani , quando ruit grauacus pec im- 
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SVMMAILIA. 

I Cmt^ ImmmitMtiieSi imfnMiU, 

mtr.^. " 
, ImmunitMet lemedert Hequit , qui neu foteS der%^ 
fMreiuri. 

X Injtritrti ntn pejJitntfAttMfilhl, WM ^mUttfii , 

feUfrmcifa. 

j cmmmidtgtetmif^fimieuMimhmmaitmt^^ 

r.fft cenfmHcvturafrtndft. ' 
i Tetm&fartuidemeiituditiiM» 

fniUki^fiMiti aeten^kiirhtmtipmup iwr$ 
cmmunijfiidftrftprohiheat. * 

6 Vnumquod^ telliturte vintule, que eli li^omHt 
S.tdirm nd ius cemmuae eii fduerMtilit. 

7 Cenfules (iuitatii tiUU sffitsntur AntiM» 

iure inttUigunturftrnomen ordininm tdhm . 

8 ixemfUnenreJhaiguntrtguUm. 

9 hmkintmnjgdmrittreRfrobilkiheiim^tm^ 

ineritorumeRptrmiJj4. 
Cenjuiet duitatum eb benemtrita pojfuntdtiure, 
Dmun0Hmemtiit4eii(ompenf4rt. «' 

10 Donatio reniiincrateria non diciturcffc contraim^ 
u tKuftie dtbct cfe iuxtit t^/dtt naturmt&imctS 

tirmanei rtguU. 
U H^uld: Cul lieet fiMidcff |Av » lOm tHtmSeH 

quedtflminm. 
I) Rmuntrttio dihet efft equalit ad ipfa mtrita. 



Bncaclonem fruduum in legitimam: & interCtU 14 StMMimdiJponensidtm,qtudimf§mmunt,inlM^ 



iuni*quando filio non fiiit explicite grauamcn ap 
pofitnm, vteft, cum heres iullituiturin iblidum» 
velpcopaRe.&grauacuronerefideicommi(Efim. 
pliciter: nam tunc dicimus, quod de fideicom- 
niifib detrahicuc legitima , /. (oberedi. (um fili*. de 
vatgar. i.extrHm.C.4i m^pdif.Lqmmqmm.tidleg, 
Talcid. Quoniam in dubio non ccnfttur , patcr 
voluillegrauacc iiiium in iegitima. £t ideo iegiti- 



ligitur fecundum ius cemmune , m -pn tvinet 
interfretationei & limitatterjci , qu4 daniur i 
imetmmimi. 
StatUtum (enccrd.tni iuri commum , ft txafit <<- 
liquei (ofus , non eb id firmatur in nen exu» 
ftii. 

if Exctptio frnuiti^amhtu^im «a^,9^ 

fintfimtlei. 
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ggjuncfrth\lnU9tftT4tiirtt'umi»ufibmftr'' caftim nodrum non vidcbimr applicabilis ; non 

mi/ii.propterc9ttcurfHmdiiplUmrin(iik. quiad.ThomasnonncDodlor.imovtmqaodtit 

IT PentfjccrelrnrfjciertilitstenetnurdeiuTenstitrMB. Dodlor.eftctiamEquesCifareus.&c. Sed idco 

li Remuneratto quomodo fi*t iHft* noneSl imfi^ta» ex hoccapicc immunicas fibi concella nou luuabi- 

l^Wtintkanif^»i^kM%&»mmtUt, tnr.Qataexhocc»piceiionfaii;conce(Taimmttni« 

IM. Cmnenimin ciuitatc fintalii jileria;Dodo- 

ARGVMENTvtf. rc$>noncllcrcdcndum,<iuodConlulc$voiutriac 

Commuoiuces an poilinc alicoi pritiato vnitantumgratificiiMlo,ilioramodi«conrrilie« 

/coocedcfeimmuniatesamancfibiuAc tc. Ncciiiacaufacxpnmicurproc.iur.coP.ccirr fi- 

lundioBibiK. blimmunitaiB, ledalia , vt mf ra dicam , beneroc- 

ritifciIicetfii»inR«mpub.pr^flita.qua-dignafuc- 

InChrtftinOmneyAmm. runtiibremunctauone,vtad tcmpusialrcmcxi. 

J ' mereturabhis onenbus. Quare ilIacr.uia,quoa 

RE I s 1 T V s per Magnific. Dn. Thomam ftt Oodornon videtnr attcndenda, qusfi exea vel 

Tabarcllttra,Dodorem&£quitemtacNo- obeam conccflio immnnitacisnc fa£la. PoCcfti- 

bilem Tridentinum,c]uid (upcr immunitatc fibi girnr<?:tertius cafusconfiderari , in quo t prohi- 4 

per Dn. Confules Tridenci ad ieptenniura con- biciococcfllonisimmunitacis cclkc , ciuandocon' 

ccHa, de iure (cntiam , qiMmvidcofiicceflocet in cederetur bb remunerationem.quani Bin.f»/.4iw. 

Confulatu , vcllc impugnare: Dicam meam fcn- liitiefa.dedecretjibord.fjc.idmimt, pcrDccnricncs 

tcntiam pauciohbus agcndo» quaro potuero. Scd poiTc fieri, refert Alex. vtL$. conjil.30. & Idf.^. voL$f, 

tncipioablus,qmecohtialiaiKimmomt»tcm«ii- fi«.ioT.qaodproce(iicettaminchtibasmis. Quf>d 

duci pollc vidcntnr : prarmiflis tatren pi ius aliqoi- fidc benemeritisdubitetur , dici pofTe videtur , dc 

bas,flaa;proiplaexemptioneadducipollunt. hisconftare pcralleitioneroiplbrumDn.Cunra- 

IntentioigttttrMagnifidDn.TbomxTabarel' hmi»f«ritBm0mSmMdl*mKtM/i.fiiiiai^.& 

liquodfcilicct exemptio(ibifaftapcrDn.Con(u- pcrej, quA trAdit idf.tnd iBnfiLio\.&in 2.voLconfiL 

lcs ciuitacis Hc fcruanda , videtar optime fundau 2x7. Un: dedmtt&f. dum limiat ferte. de ctfirenf. 

ex his , qu« ad eius &uorem video eHe allegata. fKuL&MmMBmMi:m^^htmefriMteferf9n*p 

Quxdain ttmeu /unti quje difficntaiew fiiciunt, nonfublict.vt ibipereuih. 

& earubiici.im , vtrefbluautur: quommcelblacio Scd Scpotcft dici ad fuftincndam ifl-.im cxcm- 

paitesfuas plurimum iuuabit. Veraeftconcludo ptioncm.quodnonvaleat inpra-iudiciuin kkiSc 

legnbricer loquendo,quod Principestftas im - fu perioris,iededpfariadidum ipforum conceden- 

munitates \ mimeribus & fundionibus conccde- tium & rcliquorum ciuiui^MHctur , quod valent, 

t re pofTunt. Nam t cum conccfllo imrauniutis trgumJ,intadtbitorem.& L^^a.jf.dtpaii.&tir A' 

lic aioiepvobibica, Li. C. dtimmmik. ntmim etnui, ltxJMi^^o.i.(oL Harc lunr,qua!prp Dn. Thoma 

Lv*cUMti$.C.dedecur.!ib.\o. Eftneceflc.quodvo- cortrn regulim prohibcntemconccflToncm im- 

lcns concedcrc immunicatcm , fltulis ,quipofIiC munitf cts a communicacibus adduci pofli; viccn- 

dero^reiati.qttaieslbncibliPrincipei. Camin- mr. Sedfialiqaiivolaeritmtariprtescommuni- 

ifcriorcs t non foflinrYti c!3u(ula,l)«»ol;/7.fnff , rf tatiscontrpirnmconccnTciirra, iflemouir:, i ;c- 

dicitAUx.volum.sxMftl.$o.i.C9tumjbi:qutddtertiu$». riccx rcguia iupraaddudta. Eicooabiturdcuiun- 

) Vbiperho^pecialiterdidt,quod t commnnit»* ''lfarire,quodfupetiiiS8negatanottprrced t-r. Ee 

ces non pefluntconccdcre iflasimmunicatcs. Et primo videturncn procedcrcquod vlrim» loio 

nonvalcnt,nifI a Prindpeconficmentur , vc erac eft di£turo , quod concci&o conprariadicar:iif e- 

. in calu luo , quod eciam tradic Parpalea in LfUctt. riori, (ed benc valcc ad prariudiciom conceccr ttit ; 

€JkfKl^^Xidifj& fct.de Vhal traaat.dtc9Uea.quap. quoniam iftud procedicqnandoliiiBnsinfr ftl ns 

ai.vbiponitnmmc|ucdidlum,&:dcPrincipc, & fpccialibuSjinquibuscommuniraspotcfl cc; ce- 

. 4e coromunicatc. Rcgula crgo , quae ininrcrio- dcrcimmunitattm, ncutiac!uibusnoucllis,& iit 

ribush Prindpc pcnit ncgaciuam, obflacDn.Tlio>* Do£^oiiba$,& in bcncroerrntibus. Ih ifHscafibus 

ro«. Scd ift.a rcguU m ccrtis cafibus non procc- fifco non pratiudicatikr, led bcneconccc'cntibi ' : 

dic, inquibus poceftcoitununitasconcedere im- quiaipH fulucrctenebuniDrproexempto./c iflir^ 

sftnninKem. Vnos cft, fi concedatttr alienigens! Ggiturgltff'. &Bm.miJL'9Miuitk, Sed quandocon- 
volcnrivcnircadhabitanduminciuitatc. Alius,fi cefltoimmunitatisnon tenet,Vtquiaeftf»dladui 

concedatur Do^ribus vcl Mcdicis. Hos cafus antiqtso&iobligatopecanteaadoncca: tuncnoo 

]N>nicBacr.M/ii.^4feMr.iMNMowr.<^mdL/.v«aM tenetetiam,nt>ndlndioecconeedemibas:tantufli 

Ui.C.dedeamt.&ih'tJ.AngeL&AUx. PrimuscafuS abcft.qiiodfifcoprziudicet: ifiatildeBrtnMAlh.in 

non (erat t Dn. Thomx, qui ante immunitatem e- t.iMLftttubJi'ttirjmttttMMrc4 mtdjbuMut fult cmt» 

tax dc numero Nobilium & duium duiuds , & gideremfmfrdm£tattm:fi UmfiibtBtmim ptte^. Idem 
CUm ceccris ftindiones fubibac, k quibus poftea dldementeFelin.in c.accedentet.rltxtlJefrdfcrif.Vhi 
perDn. Confulcs f.iflus cft immnnis. Et in iftij poftfcI.uoscafuscec0ff/^yl/M0/.inquibuspopulu9 
procedic te^ula prohibitioaimmunitatis , vt duit mbicdluspotcft conccdcrcimmunitatcro,fubiicic 

ioM.detlajmls,CdtdiaetMcurit.\\3iAicit: Nou lbmialitcriftaverba:Dato,quodexemprionesn& 
hanclcgem, contra Confiliario^ fcn Ancianos ho- noceant iupeiiori , tamc cxtra dicflas fallcnrias nnn 
diemos,qui quandoq; conccdunc immuniutcm valcncinpr^iudiciiipopuli. VultereoFelin.quod 

aliquibos: qaianonpo(Iunt*tnfipcdbnisibino- hioUibasilhram6uenctarjlconcclJto pofncnerit 
minatis, videlicet, liberaliumftudiorumProf' flb- &fafta pra'iudiccr non fiiperiori, (ed coninuni- 
ribus,Medicis,6c/kMi(diiM j/«^iti: Doftoribus. tati: fcdcxtradidasfalleiui<unonpra:iudiccccc-' 
VTttiidBtvcwcms»UcctioiwgTCCiii»nnicnad iamipHpopuIo. 
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AdOy(]aoi!.coiiee(Be noftra nda eft feti^ roi, Htoilo AaflKntti noftmin eodem inodo & pef 

ttu.reilaiifepcenniutn.Refpondcbicur,qiiudlicct verbaOccretiannuIlatiua,idcm prohibct. Igiruc 
fdivbifiaume ponat hunccafum pro vua Eille-> cenietHcpcohibaide illatn conccdi etiam in caii* 
ittifMdocooeditar ad teinpiis*tainen 116 pcobtt basdeiaiepemiffis. Quoniam hoe probflctet vU 
etm,lcdeameiicit ex confil. AIcx. r&i/H^.quitame fiip.quando cum probibirione legis cocurrirpro- 
Donloqainwinfiibditis»quQ4 cisnonpolllcpct^ lubitiohominis*Qgodliperhanciacionemtent- 
pctuocoiBB^lmRlimitas* (edadtempus ; ledlo- ki poteft, quodinroanitasnota polEtcohcedf et« 
qmturionoae&kciQibus>vtpatctfM<^coi>/7/.). ct/. iain pro re^uneratione : nutlum taniencritab- 
iii.-&eidcm rsricncvbi loquitur dc conccfia ail fiudttm tqtua fi non rcmuneratio ifto modo 
teinpusciqut cfhccrctur nouus ciuis* Quc coii«' com darono ptiuatotum ca fieti poteft alio mo- 
dlnoiwlcftpcocedere, qaoniam fiitoc calttpo* do» dando beoefikQii»l ez bttda communi, ncC 
tcd ptrpctuo conccdi, multo magis adtcmpus, conncnirct ficri rcfnuneratioiicm modo idoqui 
ici lubdito antiquo, cui pcrpetuo non poteft aLcgc v$^;aStacucoptoliibccur , ik quz dicuntuc 
conccdiitnmunitas » vtique nec ad tcmpus col^ tontcaStacutum.quud Conlules cidem contraii^ 
Jccdipotcnt. Cum t tonu"; ^^'partis idcm fir iu- nerunt,vt non idco ilhul clllubiarum , cum Statu- 
<' &am.l.^«tde t9U.dtTaiendtutt9H{. Et pro hoc tum iica l^tmcipe conticmacum, & vnumquod- 
aUiidpotdlcexmsiai^i«tM.CirMrfiiiif»»i. qnettonicureovin<ab<{aoeft%4tf!./.«riliifl«li ^ 
<]jpc.VbitcroporaliscxcniptioafbloPrincipeeon- «4fHr<f/f,c~^.Et quMidodicitur.quodreditusadiu» 
ceditiir.cigooonabinfchore. AdaUumcafiim cotnmuncclUauorabilis, eftvcruminiiuecom». 
dcbenmKntts dicerar piiino , twc non efte pla- mmi ceg^tlari»o<minifc^dari,dee. 
niim,cum AIcx [h dicU conpo (enttfmofrmo. ver- Qu^dam vt vides (confummatifllmc LeOorl 
/(tiMC$ifMfidiuraMt.deh»cdtikuet.Etpt^MpQli- focrunt fupra adduda . contra M.i£^ifi cum Equi-^ 
to,qaodbcnemecita dnisaiidiioi poffint inwitt. tem Doro. Thomam Tabatellum in fauorero co- 

nnmicitii 'nsdeniime, iieimmanitas fibi coaceila 
tcnear , nevc fibi fit pcr pofleriot cs Coiifules lcr- 
Uanda. Veium ad huius quacdionis daram dilu* 
cidatioiiem opcr.r precinm dasci, quf dam fimitl 
modoproiplo NobUi domino Thomacondde- 
randaitibiicece, ex quibus fonailis habeii potcric 
pcnUdoraffiConrrariorttmrcfehttio.&pnefen- 
II.S noflra: dubitationis vccicas noimilul excttfltt 
tibifuillcvidcbitur. • 



nitatfm icporcare. Scqnodiftc fit calUs (pccialis: 
Rerpondebitur, quod benemecitacflentptoiMn- 
da,aiiccrquampcr ailettioncm ipGusc6cedencii, 
fnLfiftrte.citm ibi not.ftt BaTt.fde Cufnenf petwBtk 
&ferDt3otesirt l. fidonationc.C.decoltut. ttinter- 
minis noftrar immunuatis hoc cxpUcitc tradit A- 
ltx.diSiai^€tiittfimfrim0. f.ulum. mtuetur ex 
dolhiKd lo/iH.Attdjn add.ad Spaul. tit.dt rebus Ecdffi^ 
' M» «/m». & fer iur* qud iiti allegat t qutd/equitur 
UtariAumrefttit. leffsfmt». CJkm^.^ tefif 
b($MlumJucent(fimjnonjgefimatnti4. ihi : ipfeta. 
wmtxifiimMuro, &c.ri/t dtcit:Aifiteaim in mhibitts 
ttrt/tremeu legefnmifiStVti^fnrbtfimdtttat, qui 
<4fkmpermiffumfubtffcttPtt«r. tUegat Itg. qui teflt' 



Cum veroapadfflcccrcum £c, pro iiiftiucnda 
ifta tcmpovftli excropijotie» nihil magis (acere^ 
qu.im id quod in contr.iriis fupr.iJKfbs tac>!tin 
^iilcvidcB, ip&m videhccc mcritoram cctnuncr 
tatioiiemiHic velimanceomniapro certohabc* 



mentum.de fr9hatitnii^s.qumltiMimltbtn.Aiti,. v..»™«,«™«pruc«™.«o^ 
rbifttfrMaiegat. Ncc obftaHninaorfim hlSmis •fcq«ioddebcncmcnt.s pr«fi«idomin. Thoma! 
indidbs conSlus alleeanduBMoLiilf./. tmbitiof*. P'*^"^ «'"^" putent, & ea qu.dem fu.ire. qn« 



indiCtls conlihis aikganduBacaLini/./. tmbttioft 
Quoniatn Djrcolus potcfl cuiMri nc loquatur in 
calanoftro; vcl fi loquuur in caiiinoibo, fuodi- 
^ o con traJi ci t A Icx . r» dMuf & ea qux ibi plndl». 
adducirad prob<induiii illani conclufionem, qui 
jirxciic lo«^uitur in pcribnis Decutionii, 6cc Rur- 
uun illn difimntia depcHbna priuata ad publi- 
cam,vtn-iagiscrcd.iturpub!ica: quam priuatx po- 
ceft c/Te vcra generalicei loqueudo, iedin caiu no- 
ftro, qiiandoaliqtiidci caiifiipermitdtar»iedre- 
guiaritcr prohibetur, nulla vidctur clTcdifTcrcria. 
wDttitu iie(/^atiitu,(iimfit Rtmun4.iMtt*bjle4f- 
pel.<^mdJ,fiitiiii^muX^iettlUtM.^, Uit tjnmDta^ 
elttfim, <^c.Ccd & Purpura. inl.t.de tffii» auijiu. f 49 . 
S3on diflentic k Dcdo,quando. agitur de magpp 
prjeiudicio, iicut hicquia per (ubleuationem Vjoi- 
tis ab oneribus cartcri grauantur. Vndc mcrita 
cilcnc probanda. & xquiualcntia. YtperDecium 
tttett&a Uge fieitndtttite.ftfi JiUx.&dUos. Scd&vl- 
«m pCKdi^^ polTet fieri vm iaiio pro communi- 
t.irc , c|iiam aliqui diccnt vrgcrc, quxlumiturex 
rexcu tn ^.Janlii^tntt.mauthent. dealien. &imfbjf- 
*0tit.^ 0X «9tJftrJe^.m kgt filitufttuiLiJiui. itl^. 
x.rtumerovigefivietmio. Induccndo hocmodo.ius 
zotnmunc pcohibct iofcrioribus, nc immunita- 
icecnuu» in «ettts nmen mfibns boc I 



ncc per remuneradoncraiibim.adxquatam fue« 
runt. 

His Cnim probatis iilrbir ic cnnquiclcct illi 
diflicultasnipehus tidai, ii pro iuilificatione me» 
ritorum ftandum lit aircrtioni foli Conlaiimi 
hoc ipfum attcflancium, de quo dubio pugnant 
Dodoccs mios fupctius concca Dominum Tho- 
mamadduaos vides. (^dlcfiisfiiferi ftttfi dmmuf . 
CxrdmAlisVarxfus voluminefrittto. (onfiiit feftuage^, 
mt tntio.numert fexafffimofe(undt,& feq. & Rtfa i0 
refetitionel.fi vnquam.cMreitttd. ^at. quefiit. i;t< ■ 
& vfqueadnaufeam infinita defroftftta quefiitne M* 
muUtTiraqutBiitmdtBd legts rcfttitione. fufer vetbi 
dtltatitlltlMjplllt. WttHm» feftuagefimoquinto. &fl* 
fMiitikttfmih lMmii tt. Vcmm tntcr hasDd.o^^ 
piniones non erit necclTjrii opinionUm clediio, 
li quod tibi liipra propolui, vci um llt, vt eilc mihi 
diciiiir,quodiCilicetmerita iuilihcabuntur. H04 
igiturprjrmifTo, vidcri prinnim dcbctfipopulat 
velctiam.hi qui populuin rcptarfcntam) vt ajpad 
nosfimtdomfaiitConialesciuitaris, qtttalibiap» f 
pellantur Anciani, &in.urcintcllipuntur pcr no- 
mcnordinis dtiiatQm.l.t.ffMiUiMiiab ardiutfat. 
Num igitur ilH, qaoaisnomine eossppelles» po^ 
lintJl munctibus criam p.itrimoni.ilibus, ' 



emconceclam.maetttsnmenciUbnsiiocpcr- "'"-"7 ''■^/'^"^'"ul 
licdttsr. qttionlcniiaiuiapciipofico, hgtt^B^ ^^i^ »0«« '^^^ cu.bus I04, 



aficut 
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concedere immumtacem ex cauia, quod iUc cui m<(.qui formac diclum contrarium , & fatecar il<« 
coneedininmmunicas» fic de Repubtica fua o- lud,ie<lqiKMlAiicianicleclat;anc,quodiuspermi* 
pdme meiitiis. Et quidem ncmincm c(Ie arbi- fir.Ego putarcmpodccti.im rcfpondcri. <7tfffi</»<S. 
tror , qui a&rniaciuam concluiionem debcat inb- lcx Mtdi(«s, male Teruatur in pra^ca. rt i^i dicit 
dadtUcecdt£tAlcxandecv»iim.^iiNwr«i!/Bwifi. BitrtA&rUUMm,ptopttt qwidconetSSovm» . 
^Urtdttliun.lbi: HtcohJlAt. dc hoG videaiur dubi- munitatis fi nunc fierct prxdidis pcr Confiilcsno ^ 
laietdmn ceijwndet ad Ug, frimi. C$dit,dtdtint» ellccrupctflua.Sediucc concellio legem abcog^- 

cam miuMiacct* Iftam condofioncni t cjuod mcci* 
rusfbccialisinpcironisibinominatis, ncganscx- ta vnius pollint facere, quod otdo decurionum 
caiuonem iieh ad alias pecioDas. £t lice^ poflic ciuitatisubiiromunitatcm concedaCthoccHepcr* 
didt qnod caiof nofter cft in DoAore cxcra- mi^mexmolcisa^regatis perhfim. vidcripo- 
pcoab obiigaiione celiquorum .- Tamcn propcec cefCiis ltg.txbHhu9Jeiufti(tt & iuri.yhi dcmon- 
iiipcrius di^a , firraanda cft & tenenda ifta con- ftrac roultilariam , quod t rcgulariter prolubira» 9 
clulio. Qijod ex rochtis prxcedentibus poteft excauiatamenmeritorumpermiiraellcvidcmus. 
coDcediimmnniiasii mnneabiit»dqniaiiceme- dtquo^tiqudtrddit citrtiutiuniorcotiji. 67. ».5. &S, 
ritaeratadraiUlCCaobligaClliteCiAmqaodliend^ Quod etiam videri porcllin Ripa & Tiraquello 
iecDudor. fupracicatis. Quodroaximedicendumcllquodlt 

Pro ifta conclufioncallegacar text.iii diSdUgt Conliiles poiTunc donacionem &cere liis qai de 
prima. Ccdtc. dt dtcrtt.dk «rdint f*ciend. Qui licct Repiib.funrbenemcritijVelaliasexcaiifsl.vtBar. 
loquaturnuncupatiro in Magtftiis libcraliu aru- dedarat m Ugtdmbntof».ftan»i* (9lunt^,dtdeae, 
vm Sc Medids.Et Alenndcnncelligit quod in cia ' Mdhthgtfiprdfet. Cnf. itnmifu. illw«MtrTd!«.t; 
tir fpcci.ifc; tanien alii Doitorcs , intclligunt ma- confil. i<So. ftnil. col.tiut lidrt.ftquitur. Ytic\ac id di- 
a^seen^tatiter.vr/iKir BdrteLiHU^evdttutiiMfint. ccmusci;iamincarunoftro6chpotuifle. Quoni- 
« mcMW Jnm itutttdfsmd». Et qood ibi dicitnr» am iftanonmradonariocftqaamverioscompcn- 
intelligunc Do^lores illus cire nominatos exem- Gtio , & quxdam quali permutatio atque ofHcii 
Spligcatia. tOn^ cxcmpla non rc-flringunt ic* pcclUareipimccaao./iq[.j|ffiifiiv.d(itaM./i2.fMMl 
gcvo.l.prw}d.^.<jU6d vMige.ff.devicr Yidimd.Q^' - 4ittm.$.)!Tir.irdim«.fMifrTim» <^innmi^ 
fcitvdjittita tnqiinese* cnr illif otdoOccoiio- pecfbnis eciam alias prchibitis permithnir, vcdi* 
liimpoffictnmuniratem'conccdcte , non eritcx Aisiuribusprobatur.Quid enimaliudtftinpro-' 
aliOj^iififlnmilliiiint calcs,quorum niduliria & o- pofito libcrailc iplum D6. Thomam pcr 7. anno» 
peri^HRft Rdpnblicz confultum clTe , & ideo abhispnelbrioiiibos quamcidcm donailequan- 
digni funtrcununcrationc. Hancpro caufaaddu- litatcs.quaspro mra {Iiaquotanisfohiiflct. Quod 
dt ParpaJn UgtfUut.dtfdcr»f. tnUf. ftnult. colum. £eri potuit f quia donatio remuneratuiia non di- 1 0 
&ccfeccac ieqnirur Maurichu ai r^. Ug. rnic*. citurelle contra ixiSyrtftrAttxM.9hifiifrd.Ncc cx- 
Codic dtmuner. lEtineoloco celum. i^i.inftrficuL igcquod popiilus 8c adnnantia gcncralis iiocfa- 
fucftfmt.cJLqaat Pacpalea. Nec pallim omnibus ci;tr, cum iisc iich poilit a Coiulibus , qni populii 
libpcrmicrirar conccdiimmttnicas.ftdcamiimfi repcvlnHSnvccramrBarJeiUexMf.z^i/rtwviiir- 
Cnt Antifti:cs vr ibi didtur.hoc cft.prarccllentcs mu.inl.rdcudtis.Ced.dtdecuTto.c^PdrfdUd.rbifufrd» 
Sc ante aiios &iiues,vtibidtildrdtLitcm dePentt*. Scd&iiocampliuscft vcruro,quodiAquibuscafi- 
Non Agq lex rdpidt iimplidter hanc qualitatcm bus (pcdalibus poieft c^mnnios vndni iacere cx- 
quiafic omnibusliispaflima Dccurionibuscon- emptii,idvriq}poteftctiampcrpctuofacere, fic- 
cedipoflet, fedcxigitiexgradum & przeminen- ut in cafibus quiponacurinroiisprxdidlis,& lii» 
riamin pericia, quodalia racione eire non potefU pra recenfuicontraDom. Thomam. Ec hoc efta 
tillt quia caies io duitatc & Rcpublica fua funt mentcDD.pEcdiftortimquiloqnuncur indiftin- 
vriliorcs.&intcrartificcs !ongacfldjfFcrcntia./f^. CtcSc idcogencralircrfnntintclfigendi leg.i.%.& 
inttr drti^ctt.dt foluito. Quodficacftcaufaproptcc ^M<r4/(r(r.^«/rg.^if/?4ii^. Necfaciuntdiffetentiam 
qaam tales pofTunc excmprioncdonari, quiapo^ vtrum in perpecuum ooncedanur vd ad tcmpus, 
uintRcipnD. prodcifc, dicetrusnc , dominisno- quandoillisnt quibus perconfulesficripotcfl.Ec 
ftris ConiiiUbus , ncgatam fuifle poicflaccm fad- cerce fiRcgula imrounitaccm concediab vniuerii- 
endihaneEiempdoiiem pndaco Magnificodo- caienegacregu]Miter,& tampecpecnoqnam a4 
minoThom.T,quinontam potcrar proJclIc, fed tempus, vtiquc ctiam in cafibns cxccptii cxcc- 
vcrios profuitreipfaRdpublicxThdctinx.Cer- pcioeraccdpe&uccroporisindiftin^Quiatcx- 11 
fe fi fpcs confequendi benefidum potcft facere,' ccprio debet cfle iuxu cegiBlc nttutam tt kuxk 
quod DoAores CQnfcquannir a Confulibus im- ccrminosrcguIx.^i.4ri^J»aij|l6^jiiMf.d7ir 
munitacem. Multo magis vel pari modo iliam AirMUj$4it^, 

poceric contequi , qui potenriam behefidendi Rgtfiniifiverameft,qaodcommmucasin'cs- 
ledaxit ad adum. De quo ncmincm dubitatn* fibas'paccionlaribus,in quibus peccft conccdete 
gnm ccnfco. £c li dicerctur .- fmflra dtHd teffri- immanicacg,eS poceft face c c pcipccu&Tuc moico 
m*. de ditret. db erdine, &c. concedic hanc poce- roagispotefteafacere cemporaicm. Qmaf fi6bi 
ftatem vc fieci poflic immunitas Gcammaltias dC licei,quod cfl plus . vriqne ddcm Ucere debcbic 
Mcdicis, & gK)naibiextcndit ad Dodlores, cum c\uodc(ir[)inus.c.cuiluet.derf^f^.iuris &leg.non debet. 
iiocbabeant a Icgc,/^. Medicot. Cedic.de frofejfo. & «otit.ff. Imo , non ed eadem racio quod quis nou 
tned. Finiftra cnim predbus imploramos , quod poiEcvni piudicareinpetpccinimt&qaoderiam 
kiurcconccditur./<'^r^ifW4-4fimKnift/>.c^/«^.VBir4. non poffithoc faccre pro partc tcmporis. Cum 
Ced.de tbtfdur.ltbre decim». Huic dubit.itioni vo- piusficVni ^iudicare omnino, &:inperpetaiivel 

Ininei^fidcKNifioliDideNeapaUiii^ launnuBodondtempus.proptcr quodvidemiwtf 
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* tMMnttlmtem bonotam liaapodeinpcrpera- fin* pon^enri. Qitu itoftnitti ftBtttraitl cafGir 

■ , . Unilieri.qua: taraen ad tempus fieri pocclV/rje imrrinniutcs, prxrcrillasquac conccllar funt Do- 
fiiiKii£(i«)ir. i.Ji(oniunUt.ff.{mmuH.diuid,lu- ^onbus. Vetuia>quoiuaminhocrereirrt.id(b- 
(jKdUDiion (it par ratto graiiare ciues per cem- raram alinil Inper noc , dicendo : ftfundum for- 

IiUtiiiMn certum & Hnitum , vt ipH (bluanc pro "'.(m , 6^c. Et illud non reperirar in Tofaimine fhu 
iiWwitoperillius cxfraptionc&libcrationcni. tutorum,ptoptcrcaobftarct fbrtenotatapcrB«r. 
«utf' ^'•|f. I» di^* itjt VMUdtu.Ctd. de dtcurio. vcl .&alios. m hgt sdwntndi. dt turnurjnd. cum fim. 
eosgniurcpercempasiiifiiunmi>qiuifivniimfir Scdquicvpiidncdehac Exceptione ftaiuti: Stae' 
iti^stcjer.ibile, cjua alfud , quoniam vniim in- tamen priniadeclaratio Abbaris de ftatuto in ma- 
£;t(ffiiflaspr£iudiciumquialiud:Oblioclaitem teria iuris communis, quod iccipit limitatioiies 
jnaiinoftro admittenda videtur ifta exempoo iuris communitin eadcm mdteria traditas. Ecoc 
■ , fcptcntuiis.etiafiaJiasadmitrendanon vidcrctur, bac rcfpChone potcft refpondcri forr.iflss ad ra- 
qux camen ex fundanicnto rocritoniin prxce- tiunem iuprafaclamcontraDominHmThoraam 
«iilirocftomniDoatImlctenda,etnmfilbne quandoallegandocex.mf /bff{/rbil«i.fiiMfftm. 
eUcdclxrctpcrpetn.i. dt alitn. & rmphjtfuf. diccbatur. C^od j H |>ri hi- »^ 

iUiUt vc refpondcacur ad ftatutuni Triden- biiio hominis addacur ad prohibuioneui legis. 
rmim,qtiocal!antar Acaiinttnancnrftaraca>priiii« Tunc pcohibitxo operaror etiam in cafibas per- 
legii, conccdioncs &immunitates,&in ftiturum niiflTs.proptcr concurfuih duplicis vinculi. Et hoc 
coQCcdi prohibentur. Huic ftatucopoteft re- ctiamtradicgioilahnal. in ctf tt. raum. dt (ondit. 
/pondeiiprimo, illud inceliigcndoin cumptio- 'P^/ & <'0^^i. (onfdio trigtftmoquiHtt.uimsr» ij. 
^ ailwtperpetuis, fccusfifinttempofari». Qwi- Nam vt vidcs , hocdidtum cft reftringcrdum ad 
doquideu ideo prohibenrarqniainnccoc» nili- concurramprofcibicionis horainis &lcgis. Ft ita 
atcm publicam , &c grauanc onecos » ft diar. loqannctttDo^ores. Nosvcro loquimur Jele- 
Imd.mtigtfiitdfiriptHm.dtUg.fiimii$,liaffSCieum ge municipali concurcence cum lc^,c; coinmtini: 
fcn Jchcc pidfiibira immunitas perpcraa quam inca3cra matcriaiutis.inquavtvidcsprohibitio 
. ad ccmpui rclliicta , ni qua finiro tcmporc rcdic Scatttri , rcducirarad Limitaciones iuns commu- 
oUigario.vr^iii(0rWr. indiil.feHfirtoioi.Qax nft>nonaaceme;:scollic,neccoUeie oenferar. Et 
, etiamdiftrenriacx,iliopotcl^ruadcii.Quoniam iracftfatisfadlumomnibus concradis. Vnum re- 
^Reibonecauotdcbet ellczquali&ad ipla roeri- (bt^ptocomplementodiccudum,quodt cumde.']^ 
tt» crriuim. dt ttfiMtttaJ^^tnbgtfi i»tutmt. C. iure naturali teneamuf ad Antidbni»id eft, heat» 
dectUAtion, CViu- rqu.ilitas magis caditin tempo- ficientibusbenefaccre./j^.yf^/yy/fff;. (onftduit.de 
rali imrouiiitatc quam in pcrpecua, qux pollec t*f^*t*'bdrtd.& hdbet.inltgMs b0ttKn.de 'tufittU& 
csBedece meriia , propcercjuod poteftdidf qnod ' 'M^Nboeftdicendamqaodftaraentcsvoloerinc 
♦naificj)ermtna,aliavcro proiiibua, tam racionc fepriuare liac poccftatc cxolucndi hoc naturale 
inaions pnaudidi 1 quara ct jjun ratione Remu- debicum Antidoraic pcr Remun erarioiiem . AUas 
nenrionis excefBtncr Pt»ce<6» pBobacnm cftia. ^ciuiiasnonpofletBeneraAarcs remuncrare. v. 
' iuperioribus, quod in texmlnis itttis oommunis ti4he nechabcrctqui nbiferuircnt.Prsmiamci- 
^uo iure regubtiter prohibita eft tonceifio im- ^mm moncc nos ad lcniiendura. Et li diceres, po- ' 
jnnniracis, nc(iatapopulo»quodeacamencon- tDeninc confttles alio raodo rcrauncrare quatn 
-cedirar,populo iu remuneratioiiem mericorura ifto: Rcfpondco. Conccdo hoc. Sed mihi fitls 
alfcuiusloi ciuis. Si hoccftdeinre communi:Er- cft, quod ctiamimmunirarcm tcrapof.ilem con- 
go idcnj cnt intcrminis noilrilbtutiper doilrin. cederc de iurc potuerunt loco ReniiHu'cationiSi 
Abbat: m «npir. tmiidillSAtii.& in tuf. HiMiSmim. Non cnim t.mcca repericur impoHta , qno modo '9 
perilld iurd.extra de dm.no rtftden.c\n{ voluit:Quod RciTu:ncratio , modo mcritis corrcfpondeat 
' 4 quando t diipohtio dilponic idem quodius com- & non cxcedat d.(.rtlatum.dt tcjfam. Taiito magjls 
- XDitne, cnncimdligirar ieeaiHlom ins liofRmimek ^^oc eft toienKil^qaoniam iftaeiemprio ntkima 
rccipit o.Tines interpterationcs & limitario- betfcfcmpermodovnifotmi, cum imuondones 
sies qtue dantur k iute communi. ^u* iur* ttiam noniuu exdem quotannis. Haecmilii pro nund 
' Xkmem. eid bfeipfim» mUb^ mfiliofuo 1 o j .cbm «cearrabancin ikaorempnriati domini Thomie 
ficurtda. Quia igitur , de iurc comrauni prohibe- ^ci poflc, &: per ca concludo ad llium fauorc,quas 
turpo|iiilo>iicconcedacimmunicacem>incetas tameneKamiiiaHd^iHt>uqo alrerimflitu <enten^ 
cnmencafibuscodeminieidfibi petmitrimr»»* iiXsBsOe^. . ' • ) 

«icmcricdicendammcenninisftaturijqaodfta* 'Aat.Qiiecm« 
cucum cft in materia inris, hnc cft.quiadifponic C O N S I L I V-M XXL 

' idem quodius comunc. Scusii coiitcavclpntcr 

■wn ds y Otietec. Imo nocabtlitcr iubiicii ibl Abb. • S V M M A li 1 ' 

iirtncMpit. cttmd([icU.dt confirmn. xitlivd 'tnuitli. \ MHcipitlmtficfum debitejft pcrpetuo mjt f^trum^ 
C^©d Ti ftatutum excipcrccaliquos.calus.noa lHfirutttttu(robuttmm*gtfidt}ft,vtfiTtituefi. 
camen in non excepcis Regula ftrmarerar. Li- l IgmruiitUfiiphMtiMdtSutm^.Etaiiexcuftt.ttttm» 
cct hoc fit didum YuIgArc, quod f cxccprio fir- j. SritMbf fn^oHlfm t^ntm 91W ftMmd 

iiiac Regulara in calibus noii exccptis. nam futtt* 

-^tud liqtiide. §.fiid,4efmn Itgat. quoniam fboai^ Stitiitidvrima^iti^trM^i^mt ipretfumimfci' 

dum Abb. iti.Exceprio firmac legulam in cafibus tntiartli^uorum. 

n on excepcis, raii caius non excepa iinc fimiles 4 Ftudum nuando fit domine upertum &dtut&tuiik 
exceptlsJcnAbbjbinocic*' ttu.'j.Ktnou4tiontftudiinfr*dnnum&d&iiif* 
f^tuodvlrimundiftttBpottftcdipiiDptopo. . w^vtlMimmaKr, 
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loo AiitoniiQuettaE 

f TauUltm rm ftndttt & idtatm , tnrmfit m neino negabit , cam ie hls extet ioftramemoiii 
fidfiMtUm,& «liid dtu^Mtit pt. inueftitune pubUcum ab originaii (uo&mptu » & 

4 rafMBmvtpriuttMrftttditMttbdmfiimAm inproceiruRcdArarum.Quodindrumcntumiii- 
qiuifKcrttftudutit, CcroronespcoDacrcmgclhm&faCtum,ljcutrcti- 

7 riiiJ9ttiiiiittffo9bcmi$mmm4mM,Mft4M» pcamlegitorJi(xr4i*(?riii/m£4m/irf^^fcM» j» 

(eturAgyi itU&piii. l.tstfud.C. deedmd. Etfi <Kccr«ur: Ekne vcrum 

8 TtMdumquMdtdtCMturbgrtditdrium, eftbonaclc<]uibusin inftiumcnto fuillc ixudo- 

9 HmttfmHhfButMBftn^Htlnttnlrsiifimi Ua.iedllldbiffinddominti: vndcfiva^lnspec- 

fginmmfiutidiii^tie^imiKimtfifauiimm' ciflec, & a dcbito fuo dcfccilTct , ipH domimu e^ 
r<dw«6frir. fitdeiiolucuinfeudum.noaRcgixMaieftatiRo- 
Ut Wia£iimlmi»fittv4*BtftkimitmfiikUim^'' bm. CahistniKfUiiinimlhf MeAweoelCmim 
fijm^/m'iffmtttimm, &onimoftendimr. 

A&CTXliiTTK* Adhocdico.quodCurimktioocs&Tra^ 
-„ . ■ ri- cus primo Treunnii|if daade Fbedotiim inits 

Vafallusnoncuransaccipcreinucltitu- i„t„ foenifliiiiMii domwnAnfttic ex vaa, 8c 
ram adomino fcud:,an tcudo pnuccur. dominiu Venetumexalten', mdximmcxSiuntit' 
hfifMi^ii Jt Tinyyiin^ nif\(/ermMnfii& i.tmflmfM^. loquoobfer* 

JmttUm^UommO. ^^^^^ Capirulorum iniongiturfubditis vtriuf. 

Egia Nfaic(bs Romana duminns mcuj clc- qocdominii, huic oppofitioni (atisfociunt.* Hoc 
nicntiiiinius , vt oftcndcrct muniiiccutiara autem quartocapiteiatisapcncruKad^um,quod 
|nam« quaergaiuos femper vtiiur, & quam (ux boiui ftodalia qme eiasitiii villis & lods Caefail ^ 
!Maic(latic;rat4Circntfcriiitialibiipr.Tftin,&qux adiudicatis, debetentper valallos,licet Vencro- 
inhorasprxibnturpei CanccHanum fux Maic- rumiubditos, recogDofciadomoAuftria:, &iu- 
flaiis in Goticia egregtum D. lacobum Carapa- cunentafidelitatisprxftari, pronc iniplbCapinu 
nam : Supcriotitcmporctitiilo fcudi cidcm*con- loiegitur.Perhanc vcro CapiruIaHoncm fansno- 
ceini,riue concedi mandauic ccrcos manfus & bo- tum eft ipfiim ikiiiacdinum bona auacprius re- 
iia,qii«iorelcadirecognicaeiantliib Vctiecis»^ comooerac in ftodom \ VcnctisdcMiiBeiccog' 
qttendan) Bcmardinum dc Pramperga de Vtino, no^rea Rcgia Mnicftare Romaoa. Qllta Hc Ca- 
iuper quibosbonisidemCanceUanas jpadtac c6- picolario pcsdi^ eumafttingebaif &iioiipoce<' 
croocrfiam ilMMiiialUs fibi adnafiBOiiasintafe ntneo pafcre. Addc hlc ditro condofibnemt • 
^in fafto. £t com fim cequifinisin hac conno- qood non potoit Bemardinus prztcndcce igno« 
oerfiadiccrcmeamopinionem, quid pro iure& rantiam,quodnoncftetva(allos, &quodbonain 
toftida icnciAm , nemo fvae eftc poteft qoi partes inftromcnto contcnta, noo eftcnt feudalia Vene- 
Ibastuerinondebeat. Quando vcrum uc* c|nod torum. lo Mto namque propofuo prTfumitar . 
didhimfcudum fuerit Rcgix iu.T Maicfbiti apcr- (cientia. Etignorantiateftlupina. Ugefituli.f.frt z 
tum , & ad Cameram fuam iurc dcuolutum. De fut. Scd eoamipia Capitulaticmon poteft dici ab 
quoideomeritupotucrii iure (uo difponere^ro eo ignoCRCaf tmn qoia Ci^itulationes fucnmc 
'/uxvoluntatisbcncplaciro. Dcccttcnim Princi- pobncatx, &corumqu«publicat»funr, nicnda 
pisbenc6ciuinpcrpctuocircmanfunim.iuxtatc- pr«(umitnr: nimquiaipfe vfus iiiiciikCapitula- 
, gokmioris. QuohtvtfiMconcefllofirma&in- liene^ dara illhnnitiiceobcbiuicieadponeflio- 
uiolabilisfit ab omnibus obfcruanrln ; cum dara nero diAorum feudaliom rcftitui, quibus bello 
& prseiup^ofua dcuaiuuooe » nuilius iniuriam ipoliacus ecatf &non eft fercndos, ii veUt iciuifle 
■ contioeaeiftaconeeiEo. Ecco mai^tneraeictiMr exCapituIadone» obligationemconieqocndiie- 
ipfeCanccIIarius cxatjdiri, qui fuir auilor mani- ftitudonem, & vclit ignor.TfTc obligationem fibi 
K(brionis huios fcudif quod aUoquia in luccm impofitamrecogQoiccndifcadam , a fua Maicfta* 
lumvenidet ce.enm omnbnneexcodem capiccquanopco* 

Nunc rero ipGm aggredior, & procedo per cedant. Lmn efi fmudMt.f. dt trMufiSitnihu. Ad 
conduiiones* qoas iuridicas eifc cen(eo.Qi}od 6 confinnarionem eriam sroxime di&orum acce- 
coiiclufioneserantverz,&quxrccipidebeantll A«qiiod(aaMaieftas loo» Coromiilarios dcfti- 
prxclaridlmisdominis cadx Anditoif bus : rune. ankGeiiciam, ad cfte^m inoeftiendi vaiisllos 
decondufionc fuprafadla non erit dubitandum, ccmprentcs,pro(uisfeudis.Etadbunc cfteAura 
ialicccquodcocelliograciola^ Maieibuisluit debuecuQC manaftc' Prodaman & £dida iblita 
«nm fitndamcnio£ka»&idcoq[OodTeniccoo&> inoiiandi wfilioetd debid fti pwaftionemf tam 
manda. anttqnosquamnonos. Dico nouos.qiu' per Ca- 

Primaigicurconclodoiniadloiiciibf qoodde picoiationeua ptcdidam omiiio veteii ferraento' 
Aono Domini i/to. Becnacdimnde Pnonpcrgaf necidebclanrnotticoA^Mtfi». Et diqoi fiienmt 
a Locumrcnente parrtx fori lulii , pro domino etiam inoeftiri, ita qaod cx omnibus his tencn- 
Vcneco, recognooic bona de qotbus hc qua:(Uof dumeftproceno, quod Bcnuudinus habu^ (ci- 
pro (e fiUb Ct li«cedibas canqaam ftndalia. Ex- ' emiam «muijant pMdiAorara. Ec aliqoaf igno- g 

Eoncndaea prius fuidc rccognita k quoJam Phi- landa cum,Difi fupinafir.excuiare non poteft. 
pfo ftuie Fcanciibe maccis (oaef qui pcoxime QspsiBicac his (botibui poceric nepui qood 
imedeib»d6ibaideceflenTJEeideoqHodadA- fimdnradiAiBeniavdfadnonfiKric ttadhnevi^ 
^meiosmatremfiueadiecanqoamfiliom&h»- oo deoolotiun, qoiaiple neg^cxit ctiam pbdde 
redem , pro qua eriam idem Philippus erat inue- inoiutus feudum iuum recognoicere ^ (ua Maie» 
ftitus. £t adeios natrarionem fidtinueftituscom ftate, ficac aihingefaatoz. Scdmahiit in anoqoo- 

inn aecin «Hifaof qoia 
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quiiviucns ccpcrat pro propriis& Allodiis vcn- 
dcreplara. cjua:iionignorabac, iiec iqnoratepo- 
tcrjidie fcudalia. Vndc cum aliud cogitari non 
4poiiir,ni(it quod Rcgi.ini Maicftatem.qucmDo- 
imniiiiifeu.il liabcrcdcbcb.u, tcmcrecotcmpfc- 
rit,iioa volcm cum pro domino recognofcere, 
r^cituboMoium fcuJ.iliuni, mcritoftuJu hoc 
dcbctcilc eidcm Maicftati .ipcttuin Sc deuolu- 
tiim, n dicirur dc co qui intra aniiuni & diem 
Hoixipiniit ;id fcHdumr«'iioi!.indum incap.primo. 
rn. <ius uwpor. niiles in iiho prinio ftudorum. Sc pro- 
biruf i.la ciufa dcuolutioms itt up.primo. iMeniqut. 
i>im!.(!H£jit primdCMift Lenefic. aminen.nonin co, 
quoJ iLi principaliccr dcciditur, lcd in co quod ibi 
d;citur,tiudum domiiio ;ipcriri,cuin vaiallusin 
do!n:i)U;n pcccit, vt hanclubeat lu.c iniuriK vl- 
tioncm. &idemprobaiurin i.ftnjl.did.Cip.qtufutt 
ftinti «H/i,quod vaiallus alieiias fcudura, dominu 
c6tcin;)it, vnde ad dommum bencficiupcrtinct, 
rarioncfui contcmpcusScd nonne magis contem- 
m qiii feud.Ucm rem pro allodiali alicnat.quatn fi 
i vt fciidalcm vcndcrcr. Ccrtc fic. f Quia qui tacct 
fcmquam vendit efre fcud.ilcm, fubibntiam rci 
coriuinpir.Et ideoquum liibftantia corrumpitur, 
ad fcuiii dominii Ht rcucriio fccundu. Bal. dcfeudit 
tit.ftrjf»tI.feudcpTiuetur.tertij.co!u. infntet & idem 
Bald. in feiundj colum.ad prepofttum dicir, quodin 
dominu dchiiquit valallus, quando uifra tepus in- 
iicftitur.tm nonpctiit. lixvtroque itaque capitea 
feudo cccidii Bcrnardiinis , & non curahdo inuc- 
ftiri qnodfaccrcaftringebatur , itcm alicnando ex 
fcndo res>vii allodialcs. Ec fi cxigis in co fcientiam 
Lfeudi vtincommifliimcadat.hoccgonon ncgo. 
iQuia t v.-ilallus vf feudo priutrtur, dcbcc lcientiam 
fcudi habuille. tefle Eatd. in titul. defucceif. feudi. 
boc quo jue.^. col.i(fv. i.condufcr clarius hoc tradit Al- 
Udro.in dtcl.i.denique.anteprn.C9l.ibi. riafinu o^laud 
(onclufio. Scdliscconclulio licec fic vera, nopo- 
reftobellc domino lac. <^unnialupra docui Bcr- 
Ji.ir |inumn6porui(lcprqtcndercignorantia,ncq; 
licllct vartllusneq;obl;g.uionis fibi pcr C.-initula- 
rioricju \V'orm.n;icuIcinimponrar.Mcrito,*qui .i- 
Jtuni Tijhui coiueinnccc ipic (S: fuiicmancantco- 
rcmpti. 

V i-.im rc;lat cn'icIo.inJi!m,quoniam cx Bcr- 
pra:di^lo esMr.c filii & ncpotcs,& feu- 
ciuM) ' :Jcnu fltiQeantiquu.anip{bru contradidio 
i;t coiif f i. Ijcobum rccipiendarquaii 9 dchclum 
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applic.uur.vtilludhabcatin compenrationemfua; 
iiiiuriar.c.xclulisomnibus .ignatis proximioribus 
vt ibi dicit rcx.& cxponit ibi ipfc illud .• Proximiori. 
4f«, hoc cft, fihis& defccndentibus ipliiis vafalli, 
quiin culpa fak,6-dicithocteneregle(fa.i.icoUe Bel- 
iiifo. ifer. & omnes ibi. Dc.-ignatis vcro ibi paiticula- 
ritcrqua:rit/H2.««>M. Et tandem dicit, fiHosacdc- 
fccndcntcseflcdccerioriscondicionis, quam linc 
agnaii in fcudo antiquo. Pro hacctiam partcMM- 
*//ir<r tonfuluit .'innania, & fequittir Eelog, in addit. 
fubnum.^i.quividearur.Ertc^o hancpartcm nmi- 8 
me firmo , quoniam rciidum icccptum (onat in i- 
plo.filiis Sc ha.-icdibus.Quo calii dicitur hzrcdira- 
rium. xtconigiturex confit.Dectinumer.\S^.<^txplu- 
ribus c enfiliis Atex ibi: relatis. per Jafo.m t.fi nou for- 
tem.^.libcrtvsdecond.indeb.nu.^^. 

In fciidoautcm harrcditarioconclunocftcerta, 
quod filiush.Trcs patrisnonpotcft venirc contra 9 
id quod fccit vcl ncglcxit paccr, majLimc fi finc in- 
ucntariohjrcditjuracccptauitvrri^f/w plura pof- 
funtvideri ii;cinf.Deiii.jpj. Ercx hisputoeirc refo- 
liua caquarcoBtra Domimim Campanam adduci 
polTcvidebantur. Neccftcuralubenda dehisqui 
cmetuntabipfoBcrnardinovcIafucccl]biibiisru- 
is , quoniam fi funt mala: fideiicictcs rcm cfle fcu- 
dalcm.fibi imputent ; li bonx hdei venditorcs pi o 
cuidlione conucniantad precii rcftirtitioncm.f*^. 
lntpmalcm.<i.i.antefi.deprehib.feudi. alieti.pa led. Ec 
noraquodadimpcdiendamtdeuolutioncmfeudi 
pcralicnationem nonrcfertin cmptorcanfucrit 
lciens an ignorans, vc ibi probatur.Ied hoc tantuin 
confidcracur in valallo, vtfciciisfit, h Dominum 
coutcmncrc dcbct. vtfupradiaumfnit. Laus Dco. 

Antonius Quctta, 

CONSILIVM XXII. 

S V M M A R 1 A, 

1 Vendicandofeudumquidpttifimum cenfidtrjndu. 
i Prafcripiio ^o.annoTuman conducat adprsfctiptU' 



j .. : n < u teii Joautiquo no pofllt pnciudicare filiis 
riircjgn-iris, iiuftadubitationcrepcriururopinio- 
■ ea vr videri potcftcx cgf.Seci.in t.rot.n. 66.S.coi.ibi: 
i <rrti0rftC0.Xa.iiien rcftringcr.do mc &: (. ocluljuclo- 
qucdo vidcttirinihicoclufioiic ifta dc deuolutio- 
nc /cudi cx dcminic6tcmptHncdupr*iudicarefi- 
bi va/aJ/o, /ed ctiam filiis (iiis. HTccoiicIufioponi- 
cur a Jacobi 140 i?j fue tra.lat.feudoruni.fol. 14. &z^. 
/ttb Rubrua: (.Miquiu'ettiinueJ}:tt.mverfii..additequod 
■". jpquacftBalL^-Odofrc&PauI. 
' . ipetcri adducitctiarationcdcco- 
tcmj.2c:i Joinjni.quicomir-intrnolcndocii tcco- 
^tiolccrc . Mcritc cautii eft;»4/.5.(ftf«/^^t quod fibi 
•^-t '.1 . fciiiiu > inv;cion;mfuxiiruria',&:dicitibi 
Lixs in prtncipio.quado v.ilalluSjppterahqua 
-ru cc»5nmillain jndominu,pcrdiifcudii,tunc 
: ' 'fic"ouii,(iucpacernnni,veIantiquu,fi- 
. C.1: iuaijimenokiuper fcudum dommo 



tiemfeudi a tertio pcjjefii. 
j Teudum quande duaturb.treditariHm.nu.e.y. 
4 f»/»i vtadmittanturadfeudum.debenttjfe barcdet 

primiinuejiiti. 
i Uarci mjfciilui capiturpredefcedetibus, vndenoex- 
priwitur t/ares , vt requirat mdfculot effebtredes. 
Ftrej'ert,vtrum verbumlUres prtiedatan feqtuu 
tur. 

i Ttudo fuccediturfuccepue de gradu in^adum. 

9 Prafiriptto non currit non valenti agcrt. 

10 teudum datU pre fe tiberit & dejcendenttbus, rtnit /i- 

berisiure proprionon txperfona patrii. F.t igitur 
tuncpatrii deiUtum tiberis nen nocet. 

11 Prilati f.ccleftt nen ptffuutnouumfeudum inurpre, 

quiatji aHenatit. 
11 Injhumentaantiqua qut dicantur perdijiurfum. 

A R C V .M E N T V .M. 

Feudu quando dicatur hxrcditariu& 
pr^fcriprio>v.annorum an obftct in tcudo 
tanro tcniporca tertio pofTeiro. 

^uxiifo SS.lTrimtatis humtltter 

tmplorato, 

Onfulcationem iftam valdc copioic &: clc- 
'g.intcr cxpcdiuit Ipcclabilis dominus Tho- 
mas de rranccichinisDoctor Vtmcnlis, vi cidem 

J 3 ali« 
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alinuiu.:dde e, vi<iennir elTc fnperfiuum. Egoia- 
mcn puco ijiiud dwiidcrio me rc»^uiicjnis nugis 
fjcislicc» li vkiallmpliccm rubrcriptioi\emqai- 
dain brcuihusarugcro.vt omnia vidcar plcnc con- 
i fidcralle,proNob!lidominoMu(liiaP.inzcr,i, j 
qui prii^ndic vcndicaie certum njanfum iurc tcu- 
di cuncciliim (luc contu'm.uum quondam lulio 
(chiori auo fuo paterno. Et mco quidcuiiudicio 
loca difliculus liuius canix pof.cft ad duo rcduci 
pundtaprincipalia. Vnum til, vtvideatur,fiMat- 
ihi.aspoirit ii:s fuum funJare cx inucfiuura f.icla 
per Reucrcn. Capitulum, fcdominos Canoni- 
cos Aquilcgicnlcs fubanno Dornini / 4;-^ .In per- 
lon.imquondam dominilufti rcnioris.iui paccrni 
huius MacihiA-. Si cnim aliquutt ius habct ad di- 
dhimMaaru.«,&:bonafv'Ui'aiii cilce didti inftru- 
nicmi lublcripta, iilud dcducccurcx ipiainuclli- 
iur.\. Secnndofuppofito, quod inucflitui.ili: fuf- 
iicicns ad dcmuiiliraciunemiunsfuiiiubindcpro 
lccnndo pundocit vidcndum, an ipli Miitlii.i: 
* polllt obftace t prxfccipiio aiuiorum tri'^inta, 
qu.r .id pvxlcriptioncm fcudia tcrcio polTcflivi- 
detur obibrc,j«xfrf tex.ittc.u^.jiquisfer^o.ft dtfeu- 
defierttcontcnco. P.irjm ctcnim cllctpro Matthia 
ofteiKiillciusliuun ijuod h.ibct pctendi hoc fcu- 
dnm. qu-indo ab lioc iurc Hio cccidillc dcbcrec 
pr.victiunoiic temputis non fijlum triccnfialis, 
lcdforrclong oris.Vndc nonimmcritoctitetiam 
de liocarticulo vidcndu^n, fi fundato iurc luo 
pofiu Mjtrhi.!s.ib h3cpr.cfcriptionc defendi. 

Efteiiamvcram, quod dc vtfoque locutuscft 
dominus Confulcor in confilio iiio. Scd ego in 
ifta caula non rcccdemio camcn a conclulioni- 
bus luis.puto vrranujiic dabicarionsm cx vnico 
articulopotillimeiclolai poile. Nempcvt vidca- 
mus hocfcudum, firvclnonh.^rcditarium. Quia 
fi eft hxreditarium , multa ublbbiint Maithi.c, 
qua: libi non obcrunt, ii non cft !i.rrcdit.uium. 
Inquolicec dominus Confuitorf» rrmo/di/iff, ct- 
lumna primj, infine,il/i: necin C8r,tr.iriuni , fiimet 
3 hoctfeudumnoncifc hxrcd:c.irium, hoc tamcn 
nontranfir linc dubuarionc, quia cum luftus le- 
mor fuerit inuclHtus pro fe & ha:rcdibus liiis, 
Videiuur Doftorcs diccre quod runc fic hiredi- 
tarinm. vr trjditlfirni^ in cjpituieprimo. (j. Imquo- 
^ue. defuccejiitnefeudi. & in capituJo prime. in titul». 
Anii^iAttttvelflius. tt h.inc concJahonem rccitat 
Alex. confiiio dccimo tmo.&confiiitvi^tftniooiUuo. 
lihro quinto. Et quod .icccptum pro le &hxredi- 
bus fit fcudum h.trcduafium conliilcndo, teiicc 
Ale.xandrinus conftlto deomooclauo , ad idemjUegat 
(tnftltum Cdttipegti infertum in volunttne confiittrum 
Jirttni.numao fccundc. Nccvidccur poderefpondc- 
riqiiodilhid proctdit, lifimpficiccr lic acccpcum 
proie&hxrcdibus. Scd in cifu noftrofuit acce- 
pcum.pro le&hrredibusliiismaicuhs, quoniam 
rcplicabiturquodcriam hoc calii cftidem, vt fit 
hxreditinum. vt tenet Aihertus i-runus conftito fuo vi- 
gefimo quArto. AlexAndrinus dtilo ceifil. decimo eii.iut. 
vbi rcprobat Deiium/htitn alleg,indum,dtcentetn coin- 
muntm opiniontm ejfe, qttod non fit htcreditjriiim, cjuj' 
de dicttur lnredih.mjfcuiis. Et priino q) (1 cilct hxte- 
diunum.iftc Matrhias non poilet cx inucftitura 
iushabere,nifilith,rresauil"uiiramcdiacc vcl me- 
diateiuxt;: illud.quodh.rrcsli vrcdis,&c././7n.C.</t 
hmd. injl. Et licct Dar. in /. tufikranii.^^.filtbfri. de«- 
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/>fr./i//.tcnC3t,hoccaru t fihos fiicccdcrc. licct non • 
fint hxredcs.tamcn Qcz\.\c:i.-< (cnf.i')-^ .n.^.verf.l;ot 
tJtncn futidjtiiensu aiiigando tnuiios, iticit commiiiic 
opiniunr ellc,q> filii vt aduutcaticur ad fcudum dc- 
bcutcnchxrcdcspnmii^uctliti, quando dchx- 
rcdib.ficmetuiointnuenuuta, cci.uiiii di.:ti in ilc, 
prefe&ltxredihntjf ulis.Tamcn-finUocihib:^^ noc ' 
icnd^ .nn lit hj. reditariii vcl non,c(;o no leccdoab 
upinioiicDcci. conjfuo i^j. vbiluichimat.qivcr- 
bum hdredihustuon facit fcudum h.ircdiiariu.qua- 
do lnbiicitar >W4y(«/rj, quia lccni:duin ipium intcl- 
ligiturrcccptu &concclliim pio dclcciuicntib.vt 
ibi hoclatillimc probat.QurKl fi npinio lua tenca- 
tur.proutcam etiam tcnct ipic Alcx (uecenf.i6-f. 
peJlduiHiS.edttoJ.qued .n.illudC-f^.ftpojiiriks.pjttt 
quia mcnticncfaitt inhot lie tile quod prius ionjulutt.vt 
ridehistn num. 14. iffjW.; Ethcec ibi dior.quod ab 
illaopinioncnon rei.ed.it 111 calii »/.»w/ii. \'arta- 
tis crgo ccrmmisillics reH/:S.i:.dnHttit Altxrindri- 
nusjcommunem cnecumDccio</.tc«;^.;8i. Q^a: 
conclufiomulromsgis procvdcc in calunoftrcia 
quo feudum explicitc fuu rcccptiim pro le iSi h.e- 
rcdibus fuij raalculis, sbco Icgitimedcfccndcnti - 
bus.Incalu ergo Uccii illc ivunma^dejctndcnttiiist 
noncrattxpreliiis, l(;dcxl"uhicdu matciij K-u.'..li 
fiibiiuclligcbaiur. Quod fi Decius vnlt illoc; n 
quo fubincclligitur tcrminus rf»Yf«»</<»f/i»(i . (cu- 
dum noncireh.xtcdit.^rium, qur.ncon'. g-sr- r iT- 
bicfiia cqnclufio in caiu iioftro, iuqnix.: 
fuic receptum ,fref?&tx iufle dtfiendctitiii 
menijfikiis. Fundamcnta huius conclafiui l 
rranslcribo, quiavidcii }^<j^\iminier.filsefr<d-c:c, 
nuineretertie.& incoKfiie )^S- &(ttin l>eiiv tijn t 
Go\j. ceiifil. vigefimo fextt, numcro 50. Et d'cu ift.t > 
ellccommuncm.ldem dicit laloudt/ CaHus.i^.ct:. 
de!ih.&pefihKm.n.i2.<iiccm,(]yov\^fhxc<:s(Vii ^ 
lus capitut prodclccndentibus. Vnde 110.; cxj 1 1- 
miturfe<ew,vci"equiratm.irculosclk hirci'c ,t >. t 
ad idcm doclrina lafo. i» l.finen fcrtem. iilertus. de 
(ond.indeh.fn.iol. t!^od tunc dcbct filins clle \\x- 
rcs,t quandueftacceptum^reyfj5/w<d"'/;<<rf(/r/.H.', 7 
quiatuncfichxrcditarium, vbi vtiumqucdiciti:i 
Secus fi lic acccpcuin , pre fe & luredthtts mifiuiis. 
Quia ccnfetur acccptuin fimplicitcr. pre fe dcjii- 
dattihusmafculis. Quod fi lubiiccrct, & hjtredilin: 
tunc ctlci hxrcditaitum.Vt fic rclcrr.t,vcr biim 
r«, an p r.c ccda t an 1 ciju at u r. E an d c in * c nt c m i .i m 
quod vccha hxrtdthus tuaftuiis ■. non f .ciaiit fcndura 
ha-rcditarium ,ccncr Afihdusiw titulo , An agnaUit 
■felfsiius.nutiiere ivCirn««;rro ij.Etai.imotecandciii 
conclulloncm dcfendit, quod m dubio fciuluin 
prxfiimitur c.v pnc"to& prouidcntu concedcmi' ■ 
qui luftoconctllic &: dclccnd(.ntibu.s liiis. Ncc clh 
hxrcdtcarium,nifiquando ablulutcKt mentiode 
hxtedibus:Iicec lu hoc ctiam Dccius ind.cenf.con- 
tr.idicat, quoniain fi cllct lixreditatium, dcbeict 
ctiam ad lixredcs cKtr.incos tranlire. 

ReicDra iib conclufione pro vcra, q? hoc fcuda 
noniuliircditarium , fi:d acceptum pro Jc &mj- 
fiuits ex eo iegitinie dcfitndtntihus. Couiequcnctr 
quod hoc feudum in qnolibct dcfcendcnte fit ix 
p.idto df^r Ptouidcntia conccdentis.id cft,quod qiii- 
iibetde(ccndcnscapi.:t<Ss:admitC3tur ad hoc fcii- 
dum cx vi primx coiicellionis , & non iurc luc- 
cclTionis, conlcqucntcrquod primo fit .icquifira 
Iul\o,deindcpcrordmcm> vt poft lurtum patrem 

vciu- 
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* vcni.tr fili-.ts, poftfiliumncpos.&tfiicceffiac fc- 
cjLienrcsiiclccncicnresilcgiadiiingradum.iH*./.)!. 
devob uT pgnif. & t.(um itj.i.in fJetcommtjiif.de It^. i. 
Tu n c icquiiur.nuod probando Mat thias fc dc/cc- 
cli lle a lufto . habct ius /uum probatuni , cx<enorc 
i niicrcirnri-, &\ Iterius, quiia hido abauo liio de- 
Icendic ius dc vno in ahuuu'.clccndcnrcni iiicccdi- 
ue: requiriuconclufioquart) firnut Atliiclus «//«- 
^attes in (onfil. videlutt. iu titulo de itlucflitu. de re Alie. 
f.tita. <i .quii er^o. S.cel. verfftdtuxta ijhm m^terijm 
pra/lr ij)tiomi. vbi argucjido ad parti:.-», condudit 
cjuotl <ianecviuic patcr, iusnoncftquxiirum fi- 
lio.nccncpori, donec viuit filius. Erobhocquod 
r.ulb fjrxkriptio pocuit M.itthtx clle decurfa.cx 
^ rcguKi i\uodnon t vulenti agcrc prarfcriptio non 
cucrit.l.i.C.de.wua. exceptie.Qux ci^o pu-rcriptio 
obftac vni,nonpotc(lobftarc fcciuenti impcdito 
ius (lium prorcqui.proptcrahuitt ingradufepr.e- 
ccdemcm. Denicjuc quoad pri-icriptioncm, vc ab 
ea M.itthiasdcfcii.iatur, tnxn(cocum his qua-alle- 
gaccioniinusConfiilroi-.iH/x-w.frfr .)«;««/>/». Iloc 
vno addito pro confi rmatione qnod Zniius dicic 
iu tracla.feuderum Kf^i/frato.-.n 6.volum.trait4tuum. 
'^'/o/.ipj.wH./o/.vbidicirjquodtfetidoftipularopro 
le liberis & dcfcendenribus, quia uinc hbcri veni- 
unc iurc propno, non cx pcrlona p.arris, faelum 
cleliclum p;'.rrisnon nocct dcfi:cndcntibiis..»//f^,(* 
j;«rro. »« l.tnm tjui.detttterd.cr rtlegj. tum multis ,:hii 
tonctrd.imtlui pereumiitJtii. ^leruo prxfcriptio fi 
oua.uicloribuspotuitlerob!ici. cmon nocecdc- 
Kcndcntibus lurc proprio,& cx prouidcntia con- 
ccdencis fucccdentibui.Dccjiiactiamgr^fcriptio- 
iiCNidcndicruntfii.ircquirita, qui ponic Dccius 
ionfilioi^^. numero 4. trCtctohti MoljnAus in ofcre 
feud.tl!.fiilie i o^j . ». p. &: phira ilicPpotcruiicli quid 
erit probatnm quod ? iilcitiir. 

Sed vruis laupiilus rclht tollcndus.an Vcnera- 
bilcCapunlum Aquilegix potiicrit i!!um hiftum 
lcmorcHiinu!.!Hic. Solctcnimdici, quodfifeu- 
dum cr.u annqaum.quod poterai inucllirc , ilcus 
ltnonum.'Quia t nouuni tcndir adahcnaiiimcni. 
qu.im Pri-I^ti iiccicflq f.icere nonpoflunt. Vtriim- 
<.\\icptohAuninc.i.ext.defeud.perl4fo.tnvfil/.fi-ude. 
nmw. S 9 .refaendi BM.vt ibi pertum.Etfiv elis di c cre, 
qiiodr ura bvit r.icntioncm dc alia 

iHisiiiuis lulti, conrcqucntcr 
qiiodnonfaicnoaainncftitui.i, redamiqua: reno- 
Hitin. Vndcnonpotcftdid, qnod frauslircOm- 
n-.i(ia, vt Bal.diifOatjdduclui.i ufone. Nam aliquis 
potcrir replicare , qttod jlla verba in hacinucftitu- 
ta, rtferctuia aliam antiquiorcm , liccc dicatur 
Ijuodtnetit vila &-|cd3, hoctamcnnon probatur 
ftrmb.fi quis itt dtiqut.dtin ibi not.per Ufo.&alies. C. 
de ticnit. Ni/i liia antiquac.vhibc.atur, qusfi poU 
rctluticriiaudarcmeam cxhibcri,.id omnedubi- 
ura aufcrcndum.ruperantiqiiitarchuiusfcudi. 

Jl.iirfum iipro tollcndo hoc contrario.fundato 
n • • ' ni fi (futiin dlttjtio. Vclimus diccrc quod 
" .1 faliit, fi finius in inftrunicnro ;2nti- 

*;iio,inqiiodcaho mcntio fi.u.-quiaoniniaenun- 
tuupcrCapkuIuminanriquo infttumcto prj:ru- 
mercmiirdlevcra, &rcsiftas fuillc fohras inuc- 
ihri , \t plcjic profcquitur Curtius in truHatu 
1' ' ■ 'n»!.tpjrt, !<]uj/Ifne.4.(filS.in 

•1:, . aaliuiquiii ■ i.crcpolfet, clfcad- 

i;.:ti']iJiai,quiacomnmnis opinio circaamiqui- 
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ticcminnnimcntorumrer.ct.quodtdcbcanicirc 
inftriimcnra dc annis centum. .iJias non liint anti- 
qua. Ff iajhnfirmjt in l. (timjlujuii in fi. C.dtiiirede- 
Ul. Egotamcin c.iltinoftro crcdcrcm.hocmflru- 
mcntum dd /4? 4- Tatis poilcdici antiqutmi, poft- 
qiiam ad illum nnmcrum annotum ceiuum vix 
anni tres dclimr, mnximc quia luftns non compa- 
niit fpontevt rcnou.K!oncmpetcrct, /ed inLit.i- 
tus cdiclo mcnitotio puft incorporatfoncni Ab- 
bitu-RcIluiicnlls fadbm Capitulo Aquilcgicn/i, 
vt habcntcs feuda ab Abbatia , ccmparcrcnr liia 
rcnou.uuu.ib iplb Capiiulo lucccilorcmiuribus 
dicu Abb.itic. Quodapud mctclht omncdubiij. 
qum litantiquum fcudum , cui etiam .ijitiquicati 
inftrumcniorumci-o li opujcllccacisf.ccrcm cx 
cotMioAtcti.iS.&eiufUmcenfilio^-. & cx <>- 
role Molvtso tn nuteria ftudali. 'fehe lUm eperis. ^o. 
niimcre fcx.i-,f,mo tertio. vbi communcin opinio- 
ncm laluar.in his tn quibustcquiritur tempa.s im- 
mcmorialc. qu.ile eft tcmp«s annoium ccntum. 
Scdvbi nonrcquiritnr prob.itio temporis imme- 
moriahs, putat tcmpus annorum 70. diccnduni 
cllcaniiquum. hxcillc. Poieftcriamad prxdidla 
indiici Bcltrandus Ulrreprimo , ctnfiho qu»duvefimo 
O^OtcJ.juih.ftqutsinahquo.coLuib!fjllttJtph,no tt 
cxprxdicL.s cScexaIiisqu.-e perd.confulrorcniad- 
dudafi.nt, &:adducipotuiircnt. 11 Lustcmnoris 
hai>uillcin,conc!udoius Marihia: probiti cxilli 
awiquainucftirnra, & ipfum ai>dicndiim, curfu 
tcmporis non oblhntc.Lius Dco. 

Antonius Qiictra. 

CONSILIVM XXIU. 

S V M M A R 1 A. 

/ l.tgttim4ftcut delferurfhif.ita ctum parentibtts. 
1 legitimj dcUturiure njtur^. 
} l egitimaficut eflauila^im , an ftt ettam jucljpa^ 



rentil/ut. 

4 Iihusjitiitpetit ftipplemattum legttinu , an ita et- 

iam pjrintcs, & num. j o. 
; Fthm/idit h.tlttlrgitimam cumfruclibui , an idem 
firinpaieniibus. 

6 tihtufKutbjlcredcbttlegttinijnttittilo inflinitio^ 
m.an idemf.tinparentiius. 

7 fihus anpojiit infittui inftle vfttfrticlu boncrum, 
&quidfiftbi vfiufrticlut bov.erum eniitium re- 
hnijiutur.an raleattcjhmenium.&an idcm ftt 
inparenttbm,qu.%ndo inflttuuntur ;n vfttfruitUf 
releulegatiiT vfusfruclus. 

8 hhus qui lUud qued habct, nen bjbet tiiulo inflitu- 
ttonts.diciturpraterittts. 

y Fihojicktnon ceniputjitturfriulus pcrcepti in lcgi- 
timatH,an idem ftt in faremtb!ts,& 0.14. &n, i 

Legitima dcbeturfihe cx fub/fatiii^ pattis. 

10 Ithoimputabanturfruilus in Ugnimam de iurean- 
tiquo:&nu.i2. 

UgititnjfihomAg!4qti.imp,ttridebetiir. 

11 QujTtai duai detrahunt dtjcmdetitcs.jcdnen aficn- 
dcntes. 

Contmiinis opinio quando Himcv.ciJtur. 
ij Jjmfihuqujw parentibta de iiirc prxiorio frtuhis 

cemputabjnturin Trebeaunicam . 
I j- rihu t .tntummede primi gr^it> non iiiiputi.'iur J lU- 
(lus in IrebfHmKain de iiirc modcTne. 

l 4 16 lura 
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Itf Jurucerre^trunonfuHtextendtnda. 

i8 Fruilm n6nfuntpdrifubjhntu,fedfm'tfmMurtx 
fubf{*ntiAtejldtorii. 

ii Lfgitimd dtbtturium Yfufruil», & in re/tdu» nudm 
nanet vfwfru!lus,qt<Mitde le<iititna tCttd ejl in v- 
fHfruclu^nthiUddiio de proprtetdte. 

A R G V M f. N T V M, 

Fructus an computcntur in legirima 
dcfccndentium&alccndcntium. liem;fi 
hiius (ir mftirutus m vfufrudu, nullo infti- 
tutoin propriccatcanccnfcaturinftitutus 
ctiam in proprictatc, vel tcftamcntum fit 
nullum. Item.-quandodupicxquartadc- 
trahitur , an tructus computcnturin quar- 
tam. 

1nnomtneJe(i4. 

Dn pluribus potefl qiiTiiin matcria lcqitinia- 
rum.qnxdcbccurfiliis.in bonis parentutu, 
&pareiuibiis in bonis filiorum. 

Primo, an licut dcbcturhlns,ira debeaturpa- 
rentibus, & quo iure. 

Sccundo.vtrum ficut cft aufta in filii<,ita f\x. au- 
^ain parentibus. 

Tcrtio , vtrum ficut filius pctit {Iipplemcncum 
inlegitimijitaetiam p.ircntc$. 

Quarco.vrrum ficut filius debct cam habcrc cil 
fru(flibus,anidcm (Itin parcntibus. 

Quinto.vtriimdcutfilio non computaturfiu- 
€lus pcrceptiin lcgitim.im,idcmfit in parentibus. 

Sctto, vrrumdcutHlius dctralut duas quarcas, 
iractiara duas dctrahant parcntcs. 

Septtmo , vrrum licut fiiius ticuloinftitutionis 
debct habcrelegitimam vcl aliud , titulohonora- 
bili.idcm (icinparcntibus. 

Odlauo , vtrum filius poinc inftit ui in folo vfii- 
ftudubonorum, iiem quidfilibi vfiifrudusbo- 
norum omnium rclinquatur , an valcac ccflimen- 
tum,& idem lu in parencibus , quadoinfliiuuntur 
in vfufrudu.vcleislegacurvfusfruflrus. 

Nono.vrrii ficuc legitima dcbctur filiisin corpo- 
ribus.nn idem fw in pareMtibus. His quyf^ionii^us 
abfoUitlshabebicur folutio nortrarqu^ftionis. 
1 Circa priman! f quaiUunem, dic quod ficut fj- 
liisdcbcturlcgitimain bonisparentum: ita ccon- 
tra pnrcntibus in bonis filiorum fcilicct morienii- 
umfinc filiis.Fjjti^B.i»? dUth.nomfimAMurHtro 2\. 
lean.de C/irrtnif inauth.exteftdmertto.C. defefundit 
mpt.fol.4 7-nunt(ro iz.infine.textusin auth.deb£nd. 
& Falad. ^.prime. Et ob hoc, ficuc filii habcnc quc- 
rclam ino^ciofi telbmenii, concra rcftamcnta 
parcncum, ttaecontra. l. ndm& Jip4rentibus.ff.de in- 
officiofe teftatvente.decUrat d.Fabia.in auth.nouiftma. 
^ «HW.zo.Etvrrji^; tdcbccunurcnacurrcontraBal. 
qui ccnuic legitimamdefcendencium .dcbcri iucc 
ponciuo,rri/>/f Valiia.vljs fup. declaratnume.\6.& 17. 
propccr quod hcut fihis non potcftprohibcri lcgi- 
umxl.qucntan in prioriUc. dt inoffic.tefiamen.h^i nec 
afcendcntibus.rr perFabiJ.vbifup.n.i\. 
) Circa fccnnHum t fimilittn" cft diccndnm, 
quodficucin flliis cft audaaqaarca vlqucadcer- 
tiam. itactiam eftauctain p.ircntibus.rrf/?/L-.v.^i' 
ibi^Jof. tnuuih. dctrieiue& foHr(fe.%. i.inftn.&-rlcjf. 
in d.auth licuifttna.crvd.il/t y^Oia.num.jp. fed tan- 
cum auda aJ quartaiTi,non ad lzinillcm.Saljfcet.iI/i, 



^uettasIC. 

tertiacolumHa,Scc[\iodfit:ettii.Tleman.cenfiHo,ifi 

Circatcrtium fdcfupplcmento, filiusinaliquo ^ 
inftitutus pctic (upplcmcncum lcgitima: , & idc m 
ir\ifcei\Aei-n\has,Ttefitex,cumglof.&ibtSa!jit.Paul. 
&lafo'ii itt t.omnimode.C.de inojSic.tejfam. 

Circa t qu.irtum filii dcbcnt habcrc Icgirimara ^ 
cum f{ii6l\hus.d.auth.nouiJsima.in fin.C.dc iiiofic.te. 
J}am.&:iiicm inafccndcntibus.quoniam fi dcbctur 
cistercia pro legicima,dcbcturcis cumfriifVibus. 
l.mulier.^.fthares adlrebel gl, ind.auth.not'.ipma & 
ibt Bal.iH ^.tjUfJ}.& l.flius.ff.adl.Falc.biunciucccdit 
quinca & lcxca qujcftio, dc quibus in finc dicecur. 

Circafeptimum tcftdicendum idemin afccii- ^ 
dentibus quod in tiliis, vr Icgitima cisdcbcaiur, & 
rclinquidcbeattituloniftiiutionis, vel ahquid,(I 
non intepra, &.id (upplcmcntum agicur. Defilio 
probatur/nifMx/;rnr. vt cuni deappeU.^. aliud ptrqucm 
gloff.tn auth.ntuiftma.dtiit tUitiniomgi. De p.iteiiti- 
bus tradit Sal) c./« diila Lontntmodo. de tnoftc.tejldm. 
in {. fl^^o/?fifl.&cftcommunisopinio ,v/^fr;«fyfl.M. 
3y.inaut - .neuiftma.de queibi Fabia.n.iG6. & praced. 

Circaoftauum, tan filiuspollltinfticuiin vfu- 7 
frui!^u,&valeatteftametuum,lifolusinftitu:turin 
vfufrutbi omnium bonorum, & nemo cft inftiiu- 
tus in proprictatc, ccfctur iuftitucus eiiam in pro- 
prictatc&idem cftct in tna.Lic.l.\.^.Ji haresexfun-. 
do.de hared.injlit. Firma. in verle. inflitutie.nu.sio.& 
Alex.qutmalltgat(enfil.\u.z.rel.Scdi\uid fifizinRi- 
tutus filiusin vfuftuifluomnium bonorum.alio in 
proprictatc. in d.auth.nenifima. numt.quadragefim» 
qutnte. Ecidcm poikt dici dc macre, quod iplcibi 
cradic in filio fica patre inl^icuto. Et nefcio quam 
difhcuicaccm faciat BalJ. in his tcrmims reiatus a 
Fabiano in difla authint .netiiftma. mtmere\6j. Scd 
quando filius non inftuuiiur, fcd fibi rchnqui- 
tur vfusfruAus omnium bonotuin, fiuc habcat 
harredcmtcftatorinpropriccatc, fiuc non, dite- 
tnrt prsfcritus , quoniam id quod habec , non 8 
ritulo iiiftitutionis lubcc. ffr Fabianum rbifupra. 
Etidcmeflct inmatre, qua: cti.-mi aliquid titu!© 
inftituticnisdcbct habcrc Tfyii/r4if;x«. Eridcoin 
noftro cafu maccr ranquam prxtcrita potuifTcc 
forcadis tcftamcnrum rumpcre. 

Nuncdicamustdf quinra quarflionc, quacft P 
circainiputationcm frudt;um in lcpitiin.-m, .nna 
pari proccdant pater & filius. N; m fil li dcbcnt h.i- 
becehodiclcgifimamcx ipla (ubflancia bonorum 
pacris. Et frudlusquos pcrcipiur.t tx bonis } oft 
mortctnpacris,nonfuncdcfubftaniia. Mcrito no 
imputanturinlcguimam / fiinius. i.repltticncm.C. 
deine§c.tt(lam. Licctdc iurc Digeftortm eirccfc- 
c\\s.l.raptnianus.'i.vniefi.dtineffu.tef{am.SeA\i\\^ 
dicit Y^Tix.&iniiHfidncemviiffaria.adlTthtH.lvLsYyi-. 
gcftoruracftcorrcdbuminfiliis, & in carteris dc- 
fccndcntibus.<//Ao §.rf^/ffi*«<»M.Quid ergo eritdt» 
afcendcntibus quibus Icgitimadcbetur,an fru(5lus 
compurcncurin legitiniam debiia a((:endentibus. 
Do\r\. A\ex.ind.l.infideicomiJf.tTia.pen r«/.dicit , hunc 
qftione uullibi vidiilc tadam in Ipccicnifi ii Bal.i» 
c.jipater.tlettjlam.in 6. quidixii: quod noncftidcm 
quodin filiis,alIcgat/.//i«/p»»i. adl. lalctd. vbi ta- 
mcloquiturdcTfcbcllianic.i,q>fru6lusc6putatut 
patti in Trebcllianicam , quiiamenfiho non im- 
putart-tur./.idtrmMr. C.ad Irebcil. Etcii haclcntcn- 
tia crannc ibi Alcx. Ec idc ctiadixic iple in l.fliui.^ 
ad l.F'al(.Sc vtituc racione,qa dc iurc t antiquo f ru- 1 o 

a\is 
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imputatanmrinlcgirimamfiliorum.rfifl^/^rP/- dciiirc Authcnticonim nullo modo cfl tcncnda. 

ftn. vn<<«yip«rflU,qu2airamAUisi'untconc^ RatiocllconcludcnciiIima,quoniamtcx.iii<^.$jv* 

4iCto §. rtflaipMm, Ergo, in AfcendendlMistre- pUtieHtm. vultifttni legttimam debcri filiis ezipfi 

manebunc incorrc&a. Ec maximc > quia magis de- lubfbntia patcrna , Sc ex corporibus hzrcditanis. 

betuc lcgiciniafilio quam patri. Itge.fcrtft». rtuU itttexMuttttJ^Ultitfwnm,%atfUttMumjie'uu§at* 

lib. Pneceresi Alenn. m ^Ut* Uge fitm. ulutH.findl. t^imm. Ob hoc DoAores dicot ex itlo tex.qiiod 

adducit noutapcrBald.& Angcl.i» legtfta milite. fruclas perccpti poft mortcm tcAatoris non dc- 

" $ . fin^tL dtttfiamtni, nulittt. Cum t vouinc Aiceo- bcnc iiiio impucari in lcgiiimam> qaoniam t non 17 

demes non pode contiahere dtus qoiitas . tpod lunt ticreditarii , ex quo pofl: morrem fam peree- 

tatnen permicticur 61iis , dc quo infra dicetur. In pti, licct linc ex rebus ha:reditariis./({. ^utd hitver- 

le^ucnci qoziico. Eandem fentcatiam etiam re- tii..iUl^. j. Nuncoftcndo iquod de iure Auiiien« 

fert ^ cura eaiianfit Picusin Uge h quMdm.f.ni ctcoium idemeftinalcendendbns, qnibasportio 

Legent FaUid. in vttimd(»lHmnd.ldtm rtftrt & ft^ui- fibi debii;^ cx tcgts neccflitacc, dcbcrur cx propria 

tur FrMtctu in diile cdp.fi pjter. in eltMUd celum. a&e- Hliorum fubftanria , de hoc (iint lex. clari tres.Pri- 

gattdorald, tl'i:fertex.indicldl.fiHutfitmil.4dL Falci- m\isel\iH4Utben.quihm9dJutur.eficidntur fui.iH%. 

diitm. Proifbctiaroientcntiaallegacurconftlium difcrau.vtrftcu.Jivtrefiliesnenltdltutrit.AJduswcxj^ , 

¥rAncUc,di:RAnipo.inftrtu}ninter ccnfiHa CMldtfub innmhetnic.dttriente drfemiJTe. ^ pime: iunSefi- 

-tttul.de ttfidm^.numer.^i. & Giude.PA^4m. dtcfttnt ni i.iln:bec eb/irudndMm.Tettms clt ccxt.inauchen. * 

478.€^ ¥4bi4.in d.4utl)enjieuifilmii, MmNr.9^.Mjiw. deh4red.&F4Uidia $.fmm.Etvinaquodiincieinit 

I>iirum tibiviijcri potcrir.fi conrrarium tencitur, prxdidi apcru, volcntcs ponionem competen- 

cum coc DD. iibm opinionem iiimenc,& videa- tcmparcnubusinboni$6iiorum,camcircczpro- 

tiirefleoomminis: noBdentuquiec- pria fabftanria bononim itlii • hoc ipfum ibmUk 

i.im conrrarium vclint^Fgn non dubtcabo aflcrcrc Fabi:uf« authtnticd nouifima. Cedic. de ino^ci». te- 

conccariumconcracommunem, &adiizrece feu- fi^tnent.fextacelum. ante numer. zi. & dtcit Bdrtol. 

tenri«paacionim.Ciimproiflilententiafitiati6 hKfirmdjftinqutddmfuecenftlte. Ea ergo racio quz 

' concludens iS: tc\'.incuicaDilcs,quo cafii porcrt& f.H it, quod fru^s non dcbcanr filiis imputact 

del^crecediacommuniopinione, proquoiiiifi- in icgitimam , qaia debetoc ex prppria fubibn- 

ctacaUegalle Neuira. m fjlttd napti^Ufel. 114. Hi: ria.ffhidtunon lunt pars lubibnricled perd- j g 

limita rertio quando communii»fin'iet»nuiiimttur per piuntur exfubftantia, rr prebat :ext.mdi94l^iH 

u^Km ltlii.de quoetiam Zafim(»lum.^»i$iimtraf.efi fidat»titmiJfdtia.adJrtbeU. Eadem ratione fieri de- 

m^l. Prziuppono e^o pio demonibarifme liebtt t in parentibns vt frudus non impucen- 

1% tfthis condniionisqaod detttreDig^nimt iea^ Caxin icgitimam ipfis debitam. Ec hoc non ecic, 

ttus percepri impurabantur etiam in legitimam quia. §. rcpUtienem , corrigat iura amiqua, fed. 

fi\ioi\in:,d.l.rapin!anm.j.vndefiquis.Confe<ptctitcz erit quia ius noujiTtmum Auchcnticorum idem 

eciaiTt in legicimam afcendenrium iparitate vcla parimododetcrminatiniSiis&inafccndenribasb 

maioritatcrationi<:.Erhocncnio net^at hociure.f vclcgitima vtrifque debcatur ex fiibftamia. Ergo 

QuoedamiurciJcmcratinTrcbeiitanica,tamh- non cx fmdibus qui non iuntex iiibAancia iiuc 

]iisdebira,qaamcriamparenribnsproitc defiliii paninbftanciz,ied percepci cx fubftantia.yn<le 

tiktcx.inl.infifytcommfJ'jri4 ff'.adTreljel!.dep:irc[\- icciisciTct criam in nliis, ll frudhis fuiflcnr pcr- 

ribos vero cit tex. in dicta itge filtmfamtl.^. ad. Ltgtm cepri viuo teilacoce , vt dittbat Sutriga. in di&a Itg» 

TtiL Hoc crgo iore Oigeftonim, erantparesfilii 6e ummm. CmSe. tiiTiMBti. ^nem Anget. refert in t^ 

Aicendentcs in Icgitiinaqn.tmctiatninTre- Vafivianus.^.vndtfiquis.deinoffiiiefteftdnent.fecun- 

bellianica. Sed de iuce Codids ccepic eilc diftc- ^«inim«/.cciaminifiisfoj(^bus.M/.(iiii«ri«.(crriiC. 

xemiatnter prcdidlos. Q^oniam m& gcanari ha- ttlmmu. devulgd. & pupiBd. Ec pco iMe ieoieadki 

l^encTiebeliianicam nneimputationcfruduura. allegoBaldum.in dicl» $. vnde fi quit.fuper rerh»: 

Sectuelletitloiure Cod.inaicendenribus./frnx. ntntfi tffnwsi/um, quidicit,quod ille lexrus vo- 

ktUgMtmm. Ctdjtd Tr«foi(.&hoc vait Bar.expre!- lens non cUc incDenicum, ftudius fblece impuca- 

Uiu£S4t^imf4rtt.4iL.Tdttdi.iHfin.fzdenAo6:\^' ri in Falcidiam , nodic e(l cotrcdus aiiaiiiqiie 

fcrwriara dc filiis ad Afcendentes,in Trebcllia- debeatur lcgitima. Nota illud f«/rK»^ttf. Ergo 

W ni-:a,& illiusfrijclibiis, j SimiUtec,infiiiisdeiu« cuam in Afccndcnubust «-'il: corrcdus. Pro^uo 

TcCodicfuiircfpcdu lcgicimz (btutum concm- cftconfiltumComeLimipve/Nm. ijC.litertA* vbl 

riura,&tionfoluminfiliisprimiin'ac!us,fedctiara condudic qnod pater cui minus legitima crat ' 

iQomaibus iequentibus delcendcntibus ftrltgjci- iziiiXam , potccat pecerc fupplcincnciim,io qpod 

V iitm.i.nfM»miih€td.dtmtfittt.9elUKieiit.IJctif hn&as non etantfibi imputandi t lieec fibi ei&c 

quoid Trebcllianiicim t tntum ius anriquum fit fadtum Icgatum vfufhi£tu$bonorum.Erquoniam 

coaeduminliluspcimigcadus>Doninviterioci- CoraJ^i.pro cadonedubicandiadduxcraci quod 

bnioaiadTiebelHamcam&tttpaiescanecceris le^caparrieaiaciaArga>ecaliacoinpanmcttrinI&> .- 

dUsl^wi<mtu. Ec propterca diftus PiXexxn.fufrd gitimam filiis.-Non rcfpodct huic dubitationi.Sed 
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<il94iat&atiipucal}anc*miodcMntcx. iMdid4.$. xeipon(iocolIigitur,quoaiam eftveram,iiii^'^' <i 

r^ifiMem.lo(piaturindeKendeiitflNis*corrigen- aliqaidcSrinetquodHtexiabftftuicefittoriSi Sed j 

dodidb(Ti$.vpde(iquisquodideoqiioadpacrem fittaninonfunttales.Igimr,&c.Iftam quxiUc^^ 

16 k naacm reraanebar incorredhxs. Cam t ct- etiam tangit Ioiun.dc Gatronibus. in uutb.ex ttfia" 

iainiDncorredorianoniincexcendcndaenamex mem».CedJete/l4mim.e/irtu^sJUtA.&ftq.\bidide, . * 

naioritatc rarionts.4iirfcM.fMr 45ff Mf. Ctd. defa» ieconna c omtn n ne ni coniiiluide, qaandieic cHe ■ 

«pjiiiff. laUf.lc.<go vero dico» quodde iiire Codic. crroneam & non attcndcndam. Cura tcx. preal> 

foteiilucciiUcondaiioAlex.&cxcccorum.-fc<i lc£jaciapieiIcvclincc6uanti.£cdicit»quodiufiiilc 

-■" » ' ' . obfb* 
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AntoniiQuettxlC. 



obfcraacuia. £iacclo,quod Gui Jo PajMcidcm v^- 

^ lic in dedfioite (upra allegai^. Quoniam t cum 
KmSixbiprddiiU detifitnt 478. rarioncm, qnod 
irapucenrurinlegitimam,cicmum dictt, viJcqux 
habcnrui& not.fit /. inpitummijjjru. ad TzcieB. 
Eradducicccrtajlimilicudines qux iuncinccrDc* 
lceiidcntes& Alccndentcs, tS^licfcnrirabillis fi- 
miiitudinibus cuam in inipacuiouc fiuchiuin 
eos debore eHe fiinilesicaia cdamin legidii» 
Arccudentiamiioapo(& oiutt ap^om» ftiUfer 
tum. * ' 

NecconfiUanallcgatum 41.FnmrJrR411ijpf.eft 
in prnpodro, qiionianidcTrcbe!Iianicalnquitnr, 
Dcc tcxius m l.^ufMum BMd.addusit, £icic in pro- 
podco* com&iUfima$lnTfelieltianica«nos lo- 
quiraurdclcgitima.qiix c(l Fauocabilior, &adra- 

, DonemAleiJiupcac«}lligicur cciponiio. Hancer- 
gppiRem cenMO ef&teneodam , & ab hac eon- 
^^dttuoneinferripoccft in pruponco. Quodfdo- 

. mina Chridina poffic habcrelcgicimam , 8c in re- 
fidiio vrumfniftum ,vt in filio didt lafbn is d. Mtk. 
tieHifirna.ntim.^S'dt ineffiiteJit^hoH. Sed de matrc 
cfldeciliointcrminislmolx, qucmvidc in 1. ctl. 
iuc. fi». ext. defigmr. vbimatcr cx tcftamcnto filu 
tcaccdifta viuftu^^uaria, dicit quod habedegiti- 
mam cum vfufruftu, cuius reipcifbu non dcbec ca- 
uercjfcd pro reliduo vfufrudu cauct. Ergo ibi eft 

• -idedGknoftraquxftio. quodfaabetlefntimamcam 
vfufrudhi , & in refii^ jo nud jm vfumfrudhim, 

n' ibieciam icniit BarbaciacrrM 6. De detu- 
edaamm qoattacnm reroitcotead Baldum. 
Cuma.& Angelum in ifi i milite § f.va ff. ic tejltmal, 
in^ituj^Qi refen Aiex.M /. in«i(rr. lum prtftsfi' 
rmir.ffMTiMBdj&iiiUitr^ttme.S.^iudf«^.iid 
Ugm F4/ddMW.vfaiaiIcganrur confilia Roma.qas 
nenloquunmrin propoiito. Quia ibi cx periona 
filiideaahebancAleendcres duas quarias,nos lo- 
qi^imur qttando ipfe tcftgraoatus.an poflitde- 
traherc duas quartas , & vide lafon. in leg. fiHum 
^ qutm hdbentem.C.famil.henifc. numert 9. Croaim 
kHMfk ILi^autius. fltjiotJeteftdm. &ibiBacfoadam. 
numeroqttinqu^efmofcptnno. Crauerram confilit 
110. i.num. vbi concludu contra Alcxandrum. Scd 
dehoealias. QuandocamendBplez qoactadeta- 
hitur; runcfirudlusimputarurii^quartam , \rt per 
PauLiM d.S.cum fTtponerftur.& ihi sddidi ctitf.l4^t.& 
. mttmmemtf.Cmrtusi/»Lio<>j»tXiimDieo. 



legxti.quAftdefuutnendefiitlqftttlM. 
S LtgMA quantitM & ttmenfirMM Vtptr WMMI dt^ 

MlWir fitt ftlutit , fi ex nomine debiterit ftluti» 

nenfofit fieri , fuptnUiit btuit ttfiattriiefi/»U 

ucnd4.,&n.\j. 
It Itgaium mdim ntn ramutt^Um, tUniumbliit, 

iniodeberur, c^w.n. 
1 1 Generaiiter l«i{uens ,generdltter dei/tt inttUigi. 
li MHitmi^dr'tmm»mp$l^sirtii9tamemkg*^ 

tiqudmvetuntatius. 
14 Impittit cdttfd nutt^udm reftluitlegdtum > fedUlud 

umhfMt» 

if Verbd dtbtnt «ifi vt fuu WidetRMqium «nwrfiii*- . * 



CONSILIVM XXIV. 

Stkmailia, 

I CUgAtum pettfiremoititmttmlefmnittxprejfe. 
z Tdciti & txprefii idm efi iucticium. 
l T^Uterqudndt exigitnemendtitterkfiiferqiiet' 
filtfmU ftlutio lcgati, an ptr ULm exdfhmim 
tegMimteHjfidtUT reueidtum.& ».'5. 
4 Ligdm dlicui qutd ttrtim debtt fiut qudntitdf tx- 
.* pTimdturfiuen»H,fidtturl^dreipfdmdilitnm. 
4 Dmttifirdt'fefdlfdnettfitidtlegdtHm,&n.p. 
7 Legdtumab initio pure reliUum, luet ptftea ina- 
lidtrdtieuefit dtcium, vnde debedt pecunid reci- 
f$frtfilutienelegati,excrabt», etidm qtttdtx 
iSt credito mhil balcrl pofiit, (juia eraticnes funt 
dmrftt &HemettdebtterueJi adniium ntn ipfi 
»&/iC(xtjUtiettiiffim 



Verkl: ftiufra firiptum rcftrinmit iRjf^ttimiem.. 
t6 Sebt^k^&imex^^^fitttdttf^ nmtm . 
ttJUteik. f 
C»iiditi»ttiifr^riMndtttrdefi,fttmf»rtetqmdtX' 

trinfccumart. 

iS Tdadddvnumc^tSttmtttttddmtt»tttrmim»f»* ■ 

rdri,&n.io. 

19 LegMtarim hal>e: adienmt^dtifmitfidttmexer* ' 

citiumacfionis. 
11 Lcgatdtius nttt tenetur exigert fui$ fumptibus Itgd - 
tttMpeftmex^iMe» fid bmt tenetitremgttie & 

felucre. 

xz Vtrbd dppefiia vt rejpuidttt executittttm kgdti,ttti^ 
ftfiimtdifpefitienifremde»tmdter0rei&9lt- - 

rr.ero i-f. 

xj rdttriegdttdtfilid(ettfttttrUgdffeittC4^ttAtii, 

i. • 

AHOYMINTVI^ 

Legatum h€tam d qui morce teihco- 
risviucbar.andcbcacureiushxreciibu!». 

Itcm.-LcgatumanficGxtinftum , & fic •. 
tacice reuocacum, ii nomcn ilebicorisiu- 
pcr quo folodol^pd fieiidaetis,tdbcor 
exegic* 

InmmineTyomm. 

QVantoraagtsdeaiiquofitdi/puratio, copro- 
pittsadvecicatis cognitioncm acccditur. Eft ' 
crgoaenuo tra(£bndus Articulus, li lcgatum j- o o. 
Rhcn. fadum dominx Andreanx, qux tcmuore 
mortisceftacotispanuifiuvinebac* cademvelints . 
hzrcdibusdcbcatur. * 
, Videcurpcimo cx multis. quod illud lcg.itum 
debrardid exctndhim &c reuocarum, fi noncx- . 
prellc faltem racttc. Et t certum cft lcgirum polTe i 
reuocari, vt cxprcfle (ic cacicc l.y Sfii^ff- deddimen. 
legd. Ec t adct Scevpcelfiidem eft indidam. iLcRi» t 
quid.fi cert.petdt.Pto\\3c ergo rcuocarioneprimo 
^KUC , quia Tcftacor viuens t exceic hoc nomcn | 
defaiiotis luper quo ficndaettt (bnitio legari , fiit- 
ccmprobona pane, vc cx procclfu pntct. Igitur 
pcrhanccxadtionemdebcc condudi lcgatum e(- 
fcrcuocatum. Lfific. $. i.deleg,i.ibi: ttm& fifhm 
exegijfm extingueretur iegatum. & l. fi fidaattim^- 
fum. i. firm.de leg.i.&ibtntt . Etrationcnponic* 
Bclt tnr\.veluminefeeundo,cenfilit ducmtfimi fixi^ ' 
fimoftptime.nuuicro tcntt. & raulus Cafircnfit itt dl- 
Balegcfific. ^.fiquisita. Et queddico «icpartcexa- 
^a,idcroeft cciam de rcliqno.non exadlo. Quia 
iUadid^wmeftinexigibile. N«a ficifcc « gg - 
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lillc, vtiqiic&illudfaifletexaaara k (bllicito tc- rauerit, dcprchendipotcftcius mcnsfuifTc, quo«I 

Itacoccvt^ui noftcc Teftator.Se(lce0uiuab exa- noiuciic ea kgau (biui> iicut hoc in liiuili tradii 
^one tdidni,ttao obftante , quoddietCifliAcft Bttrtoln lnlffr^A obmM^uitM. nrfkO, ftt$- 

venitlett/qiiiftminiiuipfi rolutioniprc&B^brit nusqiun. 4eri^4. & fuftU*. vbi moriuo pupiilo 

lapn. Rfcpuians illud inengibiic , vef cx debicoram in vita*(i pacer potuit prouidcre drca fubftuutuni, 

iinpocetia,vel()uiacreditum paticbiturexceptio* Aenonprouidit, lieuura cft. quodiubftitucioncm 

nfeibCc pocetuelidL Vnde etiam in hoc ceiiquole- Tulgafcm in exprclTa pupilbhcoinpreheiiiam.vo- 

gatum non dcbetur. Quia ftante inexigibilitate, luiteireextin^m. Sic in propoiiio cum teftator 

pcnndc ellacli niliii vitca debeant debuotcs. £t iciuerit,creditum pro pattc exadlum, & pro alia 

^ 4|DiociemqiiietlegKeliciiiqiiod tertius dcbct.ii- inexigihile, &tempus lubuit prouidendi legata- 

ue quantiras exprimatur, finc non, vidctur lcgarc riisalio modo : quiahpcnon fecit, vidcturnoluil^ 

apiam a<^onem. Qua;iinonelKdehcitiUbl^iuia ieanipliusicgatum debcn, qui voluic hzc icgata 

legatit&ideoaihiividetat \c^edlfifi(.Si.&M perfokii cx rolociedito,(iextace^ & quatenus exi.> 

Bartol.& Mltttbi: intmit c*fu. Pariaauiem funt vcl gi poflst. Non aurem voluit illud debciilupcraliis 

adikioucin non competece, vel competecc» (ed efte bonis.^uoniam hoc non declaraujt,& tempus u- 

imnena. Q^ia inttua cfiaftio»qiiam enbdit d»> sncn dedaimdihabuic. . 

'bicocisiiiopia. Pra:di(D:a vcro multo roagis fimt dicenda» ll 

Seciimlo, adidemraciuntconllliaCor. 155. fe- hoc lcgatum cft conditionahter fi&nm , Sc non 

tUHda vtlumine. MtrM. f 8. ylummfuimdt. AUx. demonftcatiue fadum. QuiadcicClus conditio- 

€mifiL «ntefim$ qumquagtfitiutSM». ^iUimimfeef. cnhigiiit legatum. Hic mo videtoc nomcn 

Tapd.ietnf!tnto«3iiJi:;(ftmo fexte.Dcauf quidrirgcntt- debitoriscxprcirum magis conditionalitcr quani 

Jm»n9iMge6mt. Nam m caiunoilruteftatoiccU- demonftrauue, pcr iliavciba: Ptrpaitum exfref. 

' qoetttt cdlibec &anim ncpcttm Rhenalios roo. fim. iaxtM bgm jiUm mtffvm. vlj BaUm & fMkt 

& dominacLucreti«, qux nupfit fc viuo.nihil dc- nUMt.C.dt tnQ^defo tc/fjmrnto.Alex.confilio vigcftmt. 

dit, domioz vcro Andreanz tradidic camnupiic yeiunme fixtt. fdttt tttctriiM Bmtlim lig, mbiL d$ 

Rhenan. loo.hcet inuitus dederit, qoianihil fi- tmm^xm»mtmJ^.&Cm^f«iim«n0§'!^ 

bidarc volebat. Et cum multos dies fuperuixerit itftm» non: ctlumnd tniij. & Dedus cti^ ^au 

puft pr;cdicla: Mchto debet dici legatum fiiille Quodltdicis, quod imoimportanc modom» tC 

reuocatum, vt in confiliis przdidotum Do&o- non conditionero.£<iUiif & Saljca. int^. uttnm 

Knindidciicconftate^ infeciiwdcclatahinick lUttent. c.dtreffind.veuditit.KelpoaActAlcx.diih 

■ Tettio . Mem Teftator quiDominar Andrea- «'"A'"' ri^r/imo.quod h,c non pollunt modumim- 

«ZteUquitquiBgentOS,cidcmcutonupfit, tradi- P<»«'^re.cu.u Inuappulua amc quafitum cmolu- 

ditRhenan?ceniumprodotcfi«fe dotisaugmen-' «^nt""» » BdrttluminUg.hctt.ff.nttsdt.nem 

co» n eft probaram. Quod 6 eosceuomcontra ^f''"'^ ^'"^ P'^^»"^* '"^S'^' ""'^" 

voluntatcmdcdft, quomodo diccmus, cum vo- «wnalitec faaura quam demonftutiue, patei, 

huHl darcqumgctos, quivixdarevoluitccntura, quoniam cft pnnapahs demonftmno & diFiwfi^^ 

Tcl iklicm per h«: cc«um datadici dcbctipfum ^"'^^ conduionc appof.ta. Vnde non inciden- 

tacitcrcuociirclcpatum prardidum de quingcn- «r. ^onlMUcnicrnccderaonftiaiiuc. fcdc^ 

ril, &iUudreduxilIe adcentum, qux viuens tradi- Pol»aoc«ldttioiMUsJ/».f p«M*.»fc««»#Jf i». 
dic,^MKMMi»%iiM.dlr«lhwMi»i^aiM^ 

gatts.vbi : .Ki dh eodtmfiantduo le^ata, tb tandcm cau- Vc! crgo , hoc lcgacum crit rcuocatum , vcl (i 

fm, &fi(uadiimfitmiam,ilUuldtbtiuT, &fttm»m noneftj iaitem iuxtaveiba Teftatoris cft neceile 

Mjlkar rnMMMii, m ttt/kmmdm poftttittmnA^' odiniicefe» quodexahia bonianoniicibiacndnm'. 

Anm.Pro quo inducitur Paulusfii/i^ Lucius.deU- quamexcrcditoipfo, quia tcftatorita dcclarauit, 

,Mriiyi(iiiid«. Quodmaximeproeeditiucafuno- ahenationcm booocuro fuoiutn impediuit» 

ftco. cum appare^t & legatum quingentonimcfle tmokgicimaro filioromTohiicextrahidenomini* 

fiidttm pro dotc, & centum clle data pro dote. bus debitoruro , & legata prxdi^^a folui dc hoc 

• lecus elict , fi Icgatum eirct fadum fimplicitcr, credifo.Averbisergo Tcftatotisnoneftreceden- 

qooniam vtrumque debcrecur. Uge^umquagefims dum > vtdciilo Iblaacac» ilcft aliqoidexigendum» 

de frtbaitnibut. dc aln hoc fequuncof m Mnltp veifinoneftci^^odttm» patientetlcnnc legacfr- 

Uiitu.& irtielain hgt huiufmodi. cumpdter. delt^. rii , quia vidctotfiiifletWiocawim , e» conicaucia 

fiimt. Aib/K (onfilto quarit. volHmintfecuttdt. EcU- ftseixikis. 

' pcocedonc in patre , idcm «ft dicendom ^ oppofitaito paCcem , qtlod dtAom tept^ 

inexttaneo damnato ad dotandum, vt alccrum prxdiOis conieauris non fit rcooca*' 

ia«iundebeatuc.w^B4M«i» eti ^trecentefimt nim^illudapparebitrcfpondendoad diaasconie^ 

fixtfffmt frim0, fus SSim t^ttmnt ftkmim '^ras, fipriusprolcgato, quoddebeatur, faltcnk 

V"^'- ' iH^oo.aliqualuttincaddna^ 

S Vltimo t pro confirmationc did* rcuocatio- Pro ifla crgo pattcprjcfuppcno , quod Tcfta- 

nis confidcrari pocctl , quod tcihtor exigendo tor fedt legata diucrJis pcrfoms lub dilpoiitio- 

paiKm iftius crediti, & ia reliqno taifqnam in« <ie pnre'concepta, inccr qux fiiic legatum no- 

cii^ibili cellando, lciuit Icgata quaif vohiit cx ftrum, deindc mulro poft in alia partctcftamen* 

iplo ctedito debccc eztnhii iam ampltus non ci adiecit iucc vetba: Lajft fer patto txfrtfft, tbeli 

' paftoicahi» fi volniifcl illa debere ioloi itfper Htmifihmut^kl^mim inUt(iiftK0»&(.&lafums 

cacteri$bom's,iIIudvriquccauilTct. quoniam tem- diRbenan.tntHi h.iueTaadaramein'Z.eperdott &f.cbt 

rillud cauendi habuic. Quod cum non dcck- tuii dtaarijt balnM d (amirtdtl trUitt tbebt vtrfi I0 
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Crmd& Tefllno Hoc pr.Trappofico in fafto, quod 
ipiamex tcftamento conftatt dico de noltra qux- 

^riwfl.Vbitcftator Pamphilolcgaucrjt danautcos 
^oo.Ecadiecitiavc iiuia icnptumell: 

kdbetin nunmAt$. Dtupt Ttffdttf, & MMtt ftimmt 
f^a^M* m 4it9i yjkf fer ufiMttm vwmttm «nmt 
trantUtdtdttbkMMardifUmmmjfffidehtMim: Xf- 
fftndttuT rmfim^tgi, fi an t mfMM mlmreM. y»> 
iiuJfedtmeu/hMrepttms, vndeaurttt ^oo. fine mctm- 
mtdtTeiftmtlmrlKtntTMbere feffent, tfium uttdttit- 
wm fiitkmti^ muigttfluieA mimfm iMm 
futt. 

VnJecbtMladic^oo.dcbefi Pamphilo. Nanc 
pondera (imilitudines noftti cafiis cum illo pti- 
no. !bi,ab initio fidcicommifllim crat pute da- 
nim}Et hic fair purclegatum faiflun). Ibi , poftea 
ftibiecit.vbi ucberentrecipiilli 400. Ethicfubie- 
citquod recipidebcrcntexcrcditocontraCrinel- 
liini (?>; Fauftinum. Ibijdecedit cadem volunrate 
niancnte, uifi quod omnes fumroasiiioiios vlus 
tnnftDlemtteftMW {Et hic deceflkln caleni vd» 
luntatc. nifi quod partcm A\&\ crcditi cxcgit,& in 
vfus iuoscooaertit , llcut & ibi aureos quos iuiiojt 
tftotdebebtrtcxegcrat, quoniatn tCTr.aldt»<}aod 
omnes (iimmscr.uu in a! os vfii^ transUt*. Ibi, 
dubicabacuc, in queni iincm d.da verba a lalio 
MtiamMierato, tot in cadns , efll-nt ptdaca. An 
vtSieefemd^iiionftrationem an cooditiwiem. Si 
conditionem , conditio defedltet per ccanslatio- 
. nemad aliosWus, (1 deraonftrationem , hoc non 
' ufficcretlegato.Quiatf^demonftratio nODvi* 
tiac Icgatum bukfrtxm*.lnfiitJttlgfU/^Mmm 
ftr4tw.ff.de ctnditit.& demtn/hdt» 

' EifelpondetIatiiconfiilttts,TeAitotefn poti- 
01 dcnKNiftfBceTotntlle modum (blutionis, quam 
Legaco conditjonem adiiccre voluiile.Sic fbrma- 
liter in caftro noftro cft dicendum,qaddLegatum 
cft pure fadlum , deinde eft dtrmonftratus IBO- 
dus tolutionis fiendar. Qui modtisii deficit.non 
tauic Fct^atum purc fai^^um, debecdeficece. Etno- 
taqiiod ide tcx. proquanto noAno cdu ieruite 
jpotieftt probar quod «iamfi totura creditumcf^ 
let cxa£ium , quod adhuc cemanerec obii«cio 
pnBftandileeati ab initio paicfiiQi. GniasioMde 
Vnde ficrct fuit dcmonftratum.Longc crgo magis 
debebicarnanc,cam dealia pane non exadain- 
, cetnmificanexigipofficvdtie.Qaamdlncafao 
in iudicio non cfl fadlum periculum, dici non po- 
teft illam eile inexigibtiem. £c eft fomflts ratio 
diAcdcdfionis.Quoniam, fi faduocdemonftr;^ 
donem} dcbetar legatum . fi condidonem » noa 
dcbctur, in dubio faucndura cfltcftiraento Con- 
fcquenter, VI fmt dcmoRflratiua verba , non con- 
dtuonantia vtlegatum impleatur. «r^m. reguijur. 
^ufUm frehttuT tx (cnfilitDeciixZ^. ttmt tUegtt 
tdulum &tiUs.&^ 4d tdtm eJitMfiiiu titmlDeM^M^. 

uciiiiint noflro cafui przcipue do^rina Bar. in Itge 
interpfulMnttm. fdcr4m.dt verh tbligst, m tertid 
ubm. mfm. ibi-.ftd iJlM ftlutit vUbnir «mfM I. to- 
am. de dlimentis legd. Nam dicic iLi Bar. frteifidlle- 
jumltdiSdi^.^uitLtmtefi^mente. deleg.frimt. Efle 
difttcmiam ^ locas adiiciatur gracia dcfigna- 



^uettxIC. 

tiani^, fiucdemonflrationis.an vero gratla tm- 
tionisliuecondicionis. Nampcimocalu debctui 
quancicn * licet ei looo demoDftiato non pollk 
habefi,fecundo cafu non dcbetur , iuxta naturam 
tax j ri u q di dtio nis fiue conditioni«.£c fubiiCtC fiar. 
inpropufito, quoddidtarlocaftadiidper.demd- 
fltatiuncm, fi adticiatut in ipfa CXecKioil^tftcili 
fi in eadem otacione adiiciacupipfi oUigationiui^ 
Iig4i.dbd4 legefimUmt^4meiUtJ&diSdlegilMttm, 
itttBnmtkl^itk. vbtfondienncobligiui pmle* 
gatOjVt cx eonim rcddiiu pcrciperentur atimenr* 
icgatainalia parte tcilamcnti. £t dicitur ibi, ali- 
menuintegmdebcfi, licet minorquatitasex fun- 
dispcrcipiatur, quam (unralimcntalegata. (^io- 
niamcxiliu\crbis vt ex tedditu przdiorum ali- 
mcnta percipiantur, non videcurteftatot iLgamni 
minucrc voluifle, fecus, (i didhim cilet dcccm 
cados lego vini narcicuri>vel quod nacum ent cx li- 
lofiiodo. Qgpniam tonchxcvecbanOndemon- 
ftrarionisvicem.fcJ taxationis tcnent.lig{.eMWar- 
tut.ff.de yiimjtritUt& ttetiq4t.i^M^,Jti^.iJ^. 
StubumfmwmitrkJtl^Aj 

. lacaioergonofttotdcbebicor leg«am>abi- 7 

nitio pure rLltftum. Nonobftantc.qiiod t cflca 
inalia oraticnefii di^huni vndc dcbcat pecuoia 
rcd pi £ folatione lef^.eicredteofc. contm €fi. 
neUum&Fauftinmn , ctiara quod cx illo crci^ito 
naitti iuibcn poiSt. CMaoraciooesrunc diucrla:: 
EtaooeadcbicorEienadieftam.non ipfi oKli- 
gaiioni* iedpfxftationi,& fic execudoni ipfius le- 
gati,quxfi deficiac, nondcfidclegacttm:i>^4/^ 
fiud4mtefi4maitt iju^meium J^fhtBtMt itti.fi fer- 
Mm,S,fiimiUrm.et tituL Nunc reftac> nrmau iffal 
COadafione, vt ad rarioncs fuprain conrrariu fa- 
4tac leipoiidcamus. Nam illis fublatis coudulio 
UkakSbamt. 

Diccbatuc, qaodlegacapofTunt tadtereuoca* 
ri ficutcxprcire : Conccdo, quando de voluntate 
apparcc tadte& pcr indida,ficutin cafu iegJerti4. 
deddimen. Itgdtii. quandoinimiciiiz fupetaeaiunt 
quiaabinitiononfuiflei quis inimico Icgaturus. 
Sedin cafu noflro non apfiarec, quod ifU lcgaca 
non fuiflet reIidiiniB> etiamfi hoccreditum non 
habaiHet, teftatot.Fuit enim ditifllmus, qui benc 

{ocuiftec ctiam rnper oeteris bonis leunqucro 
cctegata, mgdmein pias caufas. Igicur» &c. Se- ' 
cundo (^crbatur, quod legatum eft ceuocatum, 
quiafutc exa^nm ; R,cipondco>qaod rcoocado. 
pnMedece6fiipfiancicditirmv«diiomen debico- 
tisfiiil]etexa£him,ficIoqauncur contraria.Quo-, 
niam cunc legando nomen,Iegac a£tioaem,qa« 
exdoguirar per folurionem > vndc fiibftantia rci 
l^ttcperit. Merito,&cSedliicooaeftleg|Utim 
nomcndcbicoris. redquantitastingenere,caias ' 
fbIuuovndc6ateildcmonflratum per expceflio^ 
aem iwmiaia^ Vnde licec ex nomine dcbi corisdo» 
monflrato non poflithabcri.aliundc &: fupcra- 
liis boniaeft foluenda. diSd iege qutdum t^tmentt, 
Pictetea etiam fi nomcn fiiiftet Icgatum , li to- ^ 
tum nonfuillctexadum.fedpars flarct rcuocario 
pcopartc cxada, pro alia ftarcc leeuum. iig.fie)i. 
mtJeUi.primt, Neeobftat, qaodaliapanittin* 
edgibilis. Refjjondeocnim; hoc polfct dici quan- ' 
doefletfiidaexcuilio.antefii^ro hoc non po« 
^ did. Sed cdam fi ficrcc ocoilio» 9c cooftat 

«hil 
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lubil dcberi , vcl qitod debcnir n6A pode cxig^ ^tur » per bpequoci ^atntiis i 
ftnceconchtione prxmUGi , qood ekaftto legari Vicaex aiM^^i l ijl MW 

piire£i^(itdcfignara>n6conditioiialitcf expref' ioo.N6tideodcbcci1icilcgatumcfrcreuocatiim: n 
&deberetdid,mhilomino«l«^jpMbdcbefiu<.^« imowfiduuindcbef poUcpcu.pec tei. istfrAi/^i 
^mddmti^Mium, lediir:dr£y^lMMb.tej6if.qniptobe^iiodinvO'> 

Non obftatqaod fiipcniixerir, ^ potaidet lunratcin quaqois foiti prarfumitur perieuerafle* 
ocre, iegAtum fuper aliisbonis ciTc prxihndum fi hili probetur rantatto volUntatis. & ita ibi colligit 
voluidet, poftqiumfciuitdcmonftrationcm ccl- Paul./w/jierW : mfinetex. Et nota , qi»od rcuo- . 
filt* pactim per exaflioncm, parum pcr reliqui catio vcl mamtio voiunratis nofl probarur cx eo 
inexigibiUtatem;Rc(ponJcoquodift.iconicdu- folcquod qui lcpaucrat ducenra , viucns folunt 
ttcolutur pertcx.i»i//^./rg.^KikMi{r/^4lMm«.ibi: ccntum,cxcadcniraui'a. NamiiidcoqUQdmmus 
poftmnlcosannos,&c.Imoi&ledindoiftaratio (oiueiltdicececurraiocafleleptum.tuncilletcxt 
retorquettiradcppofttum.dcquovidearurPauL m fau noA decideret tcfidut iiipeKcile peticio» ' 
^vCiilto (Mfilioij^j.fnfcmtMrinfttuttddfidmpd, nem. 

1frim.fiami$Mfm, Nainfifciuit vricinit&non igif^j. contra fundaiticntum fupra 

murauit, in eadcm voluntatc pcrfcuerauit , di- f^iStonuiA probandaro rcuocarionc lcgati.Et prjc- 

tcrca p. n»'cra illum tcx.& dicla Do(!^oium iu 
quxitioncibiforiiucu Quoiuam cumt lo(^uan- /« 
mr generalitcr » edim g^tteKalitcir' te inceUi- 



cttuc petleuctarcvoluifle, quod nou mutatur* 
ear ibre prohtbetnr. Nec ad hoc fiwicdectfio B«r. 
^tt* addudtur tn kge frimd.jf.dt tui^d. & fufiBd. 



viuens mmus.quim Irgaucrat Altas exhoc quod 
innitus dederit»fi huc t in c«-niidcracione»d^ 
bcrcr iHaccmmunis coiicluliolimit.in , vtproce- 
d^c in voluntaric 6: iua fponte loiuence, tion il 
contra voluncacem llr indudus ad dandum. Eci»> 
mcniPaJiffcrcntiai.uIlib' probarur.inio fiquan- 
do volcns 6: fua un t c dat , iion idcp dicituc reuo« 
caram le^tum tn rcliquo.Forctns tdemeftadmffew 
tcndum (linuicusdeJic. Qu niani ^dus f ncccf i) 
(arios minus poictlad rcuuiationem lcg»ii quam 



rc- 



Quoniara naorsfiiiipupillicontingens invitapa.. «endadidkaeowro. 

cris fiidelMr neceflario ne ex pupiltari expi^& \ c • > i i 

fuccedipoirct:EtquompotttenVmutareiAiU. Conf.q.tcutcr.ducvolcnsfiue muntis dedent 

rionem, dici dcbcr , quod ncc cx vulgari tacita 
fuccedi poiltr. Scd hic cxa<5bio & inckigibilitas 
non oAendunt nec impediunrvireslcjgatt. Sicuc 
ibi ille c.<fus vicearubftitiKioiijsexpce(lje& tadne 
impeJicbat. 

Et ideo ibi cadtr confiderario cur non difpo- 
■ 'lnir,vidcns fuam volimtatcmdefcciire. QgadJiic 
9 nonc(t.t Quiafi vcrba{lanrdemoil^ttne*ikMl 
non deficii legaium propterea. 

' NonobftatqaodLucretijtnihildedenr.qno- vo]ttnnirias.pacer«y$</?fv».(iHnfbj0!4 

niam non dcdit fcicns fi (upcruixidct , quod hoc dtl^d,\n aiienarione friiiccr rci icg^liCf 

. Itg^cuin fiiidet liabitura. Rurfiim per hoc quod uocat legirum, fi eft vuluntarie fa£hl*fecOt fi ab 

dedenc leo. Andrcanar.* Non firquicur» inuitns inuito.Secundoponuctctur di&ttsteB*qdoiuam 

iioefedt: Jg ruraliud noluicdare.Conredoquod Do^ores M ex eo arguuntadqnglKofiem fVtm» 

vmcnsnoluitdarcvltradid.i !oo.«5>.'ituntnsc4 de- qiii primo Icg..ui' :oo. dcmum viuens cradidic 

dit. ScJ non fcquicur . quod ncc h.vrcdcs luo$ loo Anpoflicpetctcrcllduuin. Hc rj,tuenillctcx. 

vol icric vitraaliquid darc.Cur cnim nonexpreflic nonloquiiur in p.itrc , fcd :n cxccanco. Per qnod 

hocininlVumentodotis, fl huncanimumhabuit daturintt'Iigi quoddccifio Doi^otu in patrc, e- 

qaod pet Ua:c ccntuiu hjeicdes fui a tcUquo eflcnc rit cadem in patruo , prius lcgance pro dote f oo. 

.liberacif - deindedaiicetooiErnoMratiiim,quod DoAo- 

•Pra-tcrpa,huicfundamentorepugnucommiu rcs communitcr tcncnt cum OlJr^d. Hue kgt- 

• ftiVconcl.ifio Doaoril tra J;ca in /r-r hutMfmodu 1"'« iicfimplicitccfaaum , pcout Itoficaluloqui- 

/ pjitrr. de Ug. primo. Cum quarcunrdc p..rtc qui mTMMlotlmm.fttundumDjn.&a», «e ficfi- 

K'{ iiit 400. dcmom dtfiando viucns dedit loo. cxprcflione cura: . huc eriaro fit faftum c uot 

C^ciitd .lc ?n.t-ii conmv.m tcr Dodorcs Rciiqua expicilioiic caula: , quarcunqueoula fitexprclla, 

t o loo. acbcri. iam igitur conilat , quod t dando maritando , vel pfo dote.«Mr4dir BMd Sd^ 

'minv.ttooidevreooeartegatam matustNifi m > c^*Wi» leg,jkuligmmm.Ctdi{.dtltgartt.q}M 

\ p itre fjlMn. Q-rn n.m incegra 400. dcbcnctir, qna.tdo ciula cxprimimr diccbat Dyn. quod le- 

It.J »n'uni UunuJiacficicns. Etlicetin ifta qux- «^"to matrimonio , eli fimta caufalcgandi. Ergo 

ft'o'iet7nrpi(ir»^opjnionn?Tafflenfiiffidcqaod tinitum ellc lcgatum. Scd Bald. dicefaMi 

iil • fit comm.;n;i , v/ aiteptui ml^buiuf- canfam legandi non clfc finit. m . fcd implctam, 

m9dt i.tnmfatcr. itlff.^.frM»,cm fcntcnri.Tafti- Etimplcrio t caula nunquam rcloluit k^atum, 

. ^^vatK^cin;uAdifimamthil^Luiiui.dtle^it. fijdiltodeorrobocar, wdicrt AiM.«>'Si$(if.i«*fti 

fKnn-!». QutndofcntcmtJOtOldrad.tcncmis pro ItgtfUtdl^mrum. Et in cafunoftro hoc n ax me 

riaJa.^fiipcrcir aaionrm. inr.iligeb.it, q^M.iJo cft diocndum , quui ncptes habcbant pattcm,^ 

pr j.iii^^ii . cf-f h&z pro dote. Quia caulli dotis quodoicmeranc ceccptucaf .ficut cciam tecepc- • 

ji m ^niicar pcr hoc.quod fit mar.t.na, com ec- peruni.vndefipatruus icgautt. pro augcnda dorf 

i. . <on'*a .tc mjtriitio-no, dos pofllc sugcri, patcrnafegauir. Quarcaula duratctiaquod viueni 

caiiia r> lcetndi dicerciuc finita , fi pro raari- 'oo.dedcrit.Qiioniamprohisioo.voiuitprapueni- 

— " ' " reloIutionemirendamabh«redibm,non tameq 

rol lcre obbgttioiicmlueredam» po>reftoJ<A.iifr 
Luaui, " • . 



ij t io fiiiirt iMrica.Brficfircundam Bar.prbee* 

di: iciitcr-u L'yui. .Sed in cafu n.-ftro qn.uuiras 
f »ic lcgiuncptibuspro dote, vt tu tciluneuto pa- 
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Non obftat qao^ pro Dyno flidH textnm lig» ' mocrcra tefbrorls. Ergo poft ias qiuefiniiD* qiitlr 

lihnti':. de aHmentk & (ibdrik ItgdtU.^r qucmPau- pcr c>:a<rtioncm illius crcditi non acquiritur iu» 

lu£ Callcenlis M di^a Im Luwn. <licit> hanc fcnten» ic^acanis>quo(l^u moctem fuit acquiiitutn.Quia 

damverioirem»&biMiMem didtiM^fiAf JI^A»- twicleguadosmdpit habefeadtonem. ErgoW 

iuftnedi.i.cumpjter.deltg.prime.&itKMpitulejilius. hci tcm. l. qui 4llivnem. dtrtgulisiuris.Ccd per exa- 

de ttJlAtntntii. Nam Oldradu^ vtBaaolus refert» (ftioncm vcnit ius prias quxluum , iblucndum 

ce(poiidebatvnomodofitrfi04ti{vl«nK.Se<lqiria nwic & fic cttin^aenciara > quia (blotjpne (oU 

Imola reprchenditur; ideo Baldus ibialiomodo liturobligatio. Proquo vitlchitur BaUps &.'Pau- 

ce^ondcoat. Contn qnam xdponliunem etiam \u%inltg.^lmsdttbus.%.qmdMU Titi».decpadUto,& 

uini^tImolairff/iifr«. &P^Iittv(iyNfr4dicens> dtmtnftrMt, Sthocergoqaodeftlabieaam.vemr 

xe&onnoncm clfc vcrbalem. Sed dominnt Alex* piadlindnm poft ius qux/itum .- ergo non poceft 

miiS» $. cum futer. iu tertU tohmn*. tenet eciam ciici appolitum conditionalitcr > led demonftrati- 

communitcr, & re(pondet4<ii^^rfm leg.libertuqu0s ue» vc eft didlum. Non obfiantibus verbis de (e 
frimo.ficundumBdldHm,t^uod ibi (iint diuerizdii^ ' condidonem importantibus> quiamagiscflTcdus 

poficioncs, hic cfl vnica dilpofitiu pri-cedcHs, qiiam verba iunt in propofico confidetabilia. Et 

guam intec viuos iccuca cft executio uco patte. tato magis, quoniam diftum in hac partc pcc paco 

Necub(br, quodlicvetba]isifta(oiatio>qao- expreftb,&c.n5c5tinetquid cxtrinrecuiitel^i- 

• niamquodfiteffcdualis, patctCJt didtisper Alcx. ca.ficutde nacuracondirioniseft,vt iraportct ex- 

. vbifufrsittfecunddjiluttene. qUAm dedit MdlegtmLu- trinieca, ied eft quid intriniecum neceflariumad 

amJikitmtrs£m detisnen p»teftreuKmt&*,8c (bhitionemlegati.Quodficontinetqaantitatcm» . 

*» .cnra Alex. etiam cranfit lafon. F.t vltcrius, quod 9c illud quodniccft, Uibicdhimcft dc cxadione 

Mlntiopartisoon iit reuocaioria icgatiper fe (la- quantitatis folaendflegaiariis» Sc Itc legatum& 

iiiid nonconcvmttpatetexdiAisBaldiiniifftfl^ cmAio eiedid fimc dtca idem: Seqairar ergo» 

ge.luctus. crftquen.Alex. vbifuprd. cum rcquiritfi- quodmagi$eftdeinonftraram,vbirecipiaturroTu- 

,iios cHc natos> &c. qood in caiU u^ftco non cft. cio, quain qnod vHacondicio fic l^toj^urc kiko 

MeritOk&e. adieda. t Conieqaenter, «dimule cft mfaiendnm 

Su|}ereft vitima come£hira> qua diccbatur in legatura (1 crcditi c\'a6^io vel Ht impodibilis vcl ' 

Caitt noftto legato effe adiedam conditienem & nonfufticiat» vtpcr Paulnm.dcCafttoiii di^lep 

mnrionem, non aucem demonftrationem per illa quiddm teftammh, EtlnK tendicpiaec^ doftiiMi' 

f Terba,pcrpatocxpre(lb,allegandoadhocmfini- Fchni.irrrT^rifrif. «.yir^/irmf.rmitfialRlWAqai . 

.ca,quodverba:Cuhocpa£lo&c6ditione,&c.finc videatur,&(eruitinpropo(iro,con(iderandovni- ' 

.t verbadenotantiaconditioneraJ./(iff w^rrm. Ctlt utcmorationis, veldiuet(itatem ontionis,ptoac 

kttf^tfotifidmentt. qui textus nihil probat, qno- ctiam Do£leres confiderant in diiU Itge qutdAno 

niam ibi conditio fit ex verbis cxpredis : fi eraan- tefidmoito.vbi Btrtolus,BdliHS &?dulusde C<^2r»»^ 

.dpatusftieris. Etiiiudverbum,eopa£lohabetrc- Btddtamlqefferuui.^.quiqmnqutjeod^it. 
laitionem ad condirionem expreftam^ non qnod Ego tamen concedetcmf mcntcm ticflttoris fii* 

pcrilla vecba fiat conditio. Adiiiavcro quxalle- ifie,quamctiamvcrba contincnt,quod nonprius 

gantuc,aduerutur.Quiafividebitutconlil.Alex. poircac luercdcs vrgcri ad folutionera legati (»• 

y^j B | 6 iwwn. mJtowm /hcm>ibi didt, qood iila vecbn &{,cnnificreditnm fitc»|him,Tdfitceitmn 

magisinferuntmodum quamconditioncm.Pro- quod exigi non podit. Ad quem effeftum ilU 

Btcccaii pplTuBt ad vttumque accommodari,tunc vcrba, Ld^o ftr putto tstfrtffo, &c ego cccdiderina 

lactolas ktigemm mm, c it tr4i^iakt.mSt fiiiftedifta» vt mlarioiiem haberent hannies OA- 

regulara, quodtverbaporimdebentCipiiTtfiiit uendiex ctedito demonfttato,non autem quod 

jPnodaiiaqaamcouditionalia* conditioncm cxtindioam legari adiiccre. volue- 

Etnonobftiicqiiodfaicfitttcmi^rimialia: qoia rit,neq,quod anreexadum ipfi ^beintfbhier& 
4untappontaanteeraolHmenmmqnsriimm.defb Qwandeberent (bluere, qaod nonduin ip(i 

te fi hoc edet vtiquc cciam in ca(u L ^iuddm tefts- exegilYent , tunc demonftratio pro coromodicate 

fnattoJt U^frimo. idem ei!e debptet » propter illa hzredum , & fic fada f ad vnum eftcAum opem- |f 

VCtba:;|tavtinfra fcriptura eft. &c. quse verbaib* .cenrurconttarium,tonrr4/.^4r4rfi«ri/irrr. deoA-.i' 

ienrlimitare&reibingcredifp^ttqoemiJjKNtf. mendis Ugatis. Ec dida dcmonftratio elTct fuper* 

^ ^.^fu bdbebMt.ffjid Trebellui. " ' flua , fi eodem modo llatim podent conueniri ac 

Quare egoconfidero, qaod)icctvnafit i])a- lcgato puro demonftraricme (a£b de (blario- 

' do6lrinaOo6lorumdeverbisappofiiisante quc- nc, ficut poitent non dcmonftrata (blutione» 

fitumcmolumenium, vclpoftquzittum , dequa quod non cft diceiulum. Debct enim dida dc- . 

' •fttlNkt.mdtBotm^ilitfilt BmmmUi allegdtum. monlfaario (Mboe al^nem efteAnro. Vei erg» 

.'-.Cameiiin ca(a noftro non facit pro hzrcdibusad habcbit cfTcdVum extinguendi lccatiim, fi credi- 

' (Cnin&ioncm leiati» canquam conditionaliter ce- tum i i c cxa dum, & ceUquuro (it mcxigibiie. Sed 

'{li£ri: (ed magis ndt conim hjccede^ pco le^tar hoc cx prardidUs did non pbteft. Ecgo neeelfii* 

. jio,, quoniam exa^ftio & parcitio didi crediri in- rio alium habebit eifefium , fufpendendi (cilicct 

^;ier legataoos appofita in aUa partc tcftamenu (blucioncm , donec (iat cxa^o, velpericuluia 

noA c on c e i n t t diquid qupd fic ancccmoltimen- & ezcoflio. Quiaiftacftoooinodicas, qoam hc« 

' tura quz(icum.Imo»didcucie4Mttiiealiqiiidquo4 cedes polfunc confequia fianm exadhim non co- 

■ '.^eft poft emolumentnm qaatfitum. Siquidcm gantutfolucre. QuamcommoditatemcQnfidertf 

^MC moctem tclUtoris acquihti||r ius lcgatatio. cexms m ibild lege quiddmt^lMmto , eciaroii ipfi 



poftet afimde wmkt debeieiit; aoii lefcinw 
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ConfiUum XXIV. 



III 



NanGhoc conGdcrares vel conndenri deberet. 
nocbencficiumcxcainonis coperetu tetdo pof» 
' ieilbtieileiruperfluum, perhaaceanaemcoMe^ 
xationc ^iioneftdicendu. Ilabectcrgo legata- 
riusaftionclcgacipuri, iednon exerdtiuaAK>nis 
aute cxadbonem ra^bmi, vei antc nomiiu ibla- 
done dk^au prius excnl&t vcdeaedicocediJb 
citurcontradebitorc.vf/XT.^wMM.rtn/^ji^.qollii» 
bet a^ionem, (cd non cxeratiura adionis. ' 

' EtquetnadinodiimcKlaperiocibJteniiicoiKlii- 
iione contranllegadones D. Manfredi , qui voluit 
leg^u non d«bcri,& cgo lenco iliud dcbcri>led in 
, , bocftnriociiiiieai» ndebeaturpoftendevdcK* 
cufla noraina dcbitorum pro folutionc dcHgna- 
tonun ; lu infiim ceneo contca dominum Tfafl»- 
ner» qui «vir duo: vnum , quod doouiM Aadce»» 
Ciavel hxredcs vtnimque confequanmr, vidcliccc 
500. legan, 6c too. data vcl promilTa teroporc 
matrimonii, qiue 100. non vulc ipie quod com- 
penfcnturflUCiluniianr Icgatumdc joo.Itcm vuk 
oiiud.ncmpc , quod lcgatum Ht pure fadhim. Ec 
4dco, quoc' |n<i;i{;nti diedebcacur, abiquealiadi- 
hcioncexigcndi.Qi]jafiiiiiiii|Nicent H non cxegc- 
cunc. Nani iioc vlcimumvtcx prxdidispa(cr,di- 
ci non potcil. Quoniam illa vcr ba .- L4j/b ftr fdtt» 
■' txff^, &c. crunc (uperflua, fi faltem non ope- 
. tantur.vc iblutio diffcrarur , quoulquc illudcrcdi- 
a o tum (xi cxa^mycl excuilum. Imoiecundumt 
- Jiocqttod.viik D. Tliotier opecaxencDT cAAHm 
COIlCiaciama quia iunt appoiira jd commodita- 
lemhnedls* 6c eQct coacariuni* Uatiunde debe- 
lenc iblueccnon eiaillbccedicDw 

Nonobftat quod potuiHcnc exigere vcl cxcu- 
tere alias nunquam exigeoc , vc nunquam roluant: 
Refpondeoquodremediiimctadit laibn 'mLpJU, 
i.i. ff. deleg. u NtmfioKtn nomine le^uo» flJiud 
nondcbcc hxrcs qu.im aflioncm cedere, &Iiri- 

£c legatarms iuu c.xpeniis. d.leg.fijic.§.i.& ibt Pdu- 
•drXj. f. Nunc vcro quod nomcn debitoris non 
eft Icgatum, (cd pro folurionc demonflratum , lc- 
II gacariusnon deiict f cxigere iuis iumpubus, icd 
debet agcre contra hxredem • vc h*rcs agar* e»- 
. gK& fol.t.ir , vd deflio /oluat, fi erit inexigibile. 
ttftr Uiftn.vbt/ufrd. Ecconicqucntcr, nonpotcil 
obiteecele^ttirittshmditCorcaatuAecedcraKid 
non excgcrit. non /ibi replicabirur, curcnlegfr* 
^ catic cantumftetifti,quodnonpcriiftiexigL 

SimititcrceoeocaiitsiDwnuitnnTli^maim 
Tolc vtrumqae deberi, &I^Knminc^cnmt & 
« cencum datavel prorailEi, monerar cx nocatis 
mteg.lt (Hm d$tm. ^.fifMer.ff.ftluto tiMtrimtnit. 
dumibificdiffcrentiadepatrc & cxtraneo, & ex 
legetreditere?». deltg.fetutido. vbivoluntariusdcbi- 
cor non dicituc lcgare animo compeniandi, & 

• hicpacruusfiiit voiantarinsdcbitor. 

Praetcrea dicit ipfclegatoni in calu noilro fuit 
. putum & noa fad^m ex cauia dotis.Non obflac* 
qpodfiilHceeiic ilk vethi: Quando ie lenMrim 
*'.4itno.quitvcrbafunt appofitavt refpicianrexc- 
Cttrionem iegati. Merico diipoAcioncm przce- 
dentemnonpoflimtabtnie. jftor. &uf9H inlegt 
q$udttis. 'olutt mdtrimtmo. Si Icgarum cftnmpU- 
diec &tt im Hnc canfa , ruoc vtrumque debct 
4iAen.Uge qumqt:A7inta.ff. Jtfrthttitntht. Quo- 
^ niam hoe cwi de Icgato fxSto ex cauia dotis vcl 

* iupfiidccr» qnodlj^ ditfTimfwnnwiir Panhu/iff 



Baldum , i« Uge iMcm.delnittifetlindt. Si Cx cauG 
dods non muitiplicatur, ucus ii nmplicicec» £cli« 
cccDoftores tn^.fi ^4f<r.impugnemBtfC cttius 
fuitdidadifferennapcriiA^m legem q0m^iu^lU4. 
Tamen loquuntur in patt c , t quia pater iegando ^ i 
ceaietuc lcgaiTe in caularo dotis , vt ibi per lalbnc. 
Bx pnciend ftac condnfio,qaod legatura erit fine 
caufadocis, fed proprerconiun(!\ionemEt, iolu. 
tioeritfa^ dcccntumpco dote. iirgovcrumque 
debebitur iecandom ipium. Imo, ex hoc quod 
verbain tcxccutioncnonpoflunt akcrare dilpo- '4 
iidonem, dicebatiDic probari primum quoddue» 
rat^rx&iif diideoeri legatunMioocgniBAttaci^ 



s 



CONSILIVM XXV, 

S V M M A R I A. 

lnllitutitefie4fMttejldmeHth& yMMwtfvmm- 

Mn \naeii$4Mte tefi4ttrtm^m,j, 
Sufcedendo ab ir.ufidte pmis atufn efilibertrufn. 
Stutedant dmttA &neftttsfro mtdittate&ntn fi- 
HSm. 

Fdx&finiif4adttmftreqtttfrMtiM0»,m 
mtrtatinritdfdtriieuMuefdt. 4 
% fUhinttndfdtreinfiitutmtiiftickmdtimdiatvr 

fr)iteritm,&nUAi. > 

6 lefi^muntumitatttrwtiamjApmnAmm^ 
litnmt. 

Z Ttfimtmmmu mfam/B mr fiifiiim im m 
HcetbMMmukmrMtiitfmm,&mm^* 

rtiu •-• • 

9 Vtrhm^ qMubniil^ mi mmJ m fUM /Uff^ 
tttnem,qiudmturcomfntJ^tfu . 
2« HmditMivintntifntnddtifr. ' 
.11 iMjlkitthtitmiifikmBM^kmikdtt. 

I| SuccedendtferfubfiitutinmBfM^firm^fimtAm 
imi m d Ut itefidttri. 

DUH0BtbtiiiMintefi4imtBtfiiiMmMlt^trem 

refertur. * 

Inteftdtum&MhiMfiMttdteedertdifferunt. 
J4 Eeg.tiniiMttridtefiMmenttnimftmnuiMsvfiultm 

l6 T^dmenti vn* pgrsdclttferalum decUrdri. 
Inftitutnnii tituiui fufflttur ftr fMftenttm.Ctiit' 

mun. 

CUufuU fofitM in tefiMmmtii mtit tmStn «fdb 
imftrtMtinfiitiititium. 
II Dif^fiikfMBditmkttiifmmmtttfit, tnOHm- 
Mdaihtmjc quB iim A f ^ta m i^ t^i ikfi hki 

terrtgatmfmffet, . ■ ' 

15 Beg.QuttnmtiMtmUttttdnBt, 

it fammMninftffuntfiucederefiMnttftMtntttxifitHm 
tHmmMfadii»rltrdid fiudfibifuitrdiSm 
quotmif^tnUfimmtAamfintfMium. 

u JttdBmm & in^en/Mfiifmmittfdkmimmkit^ 



AKctunnxTU. 

TcAamentuai anarqnaiuiodfcttiir eC^ 
fe cadoaiin per inoccem lueiedis vtnoce- 

(hcorc. 

. lceai.*Sororceiiuntians iixrediuu fra- 

K & ter* 
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tcrnxintnanibtis fratris,an poflit fibi eo retdiuidenclainter.AniicaiTipromedicateftn^ 

inoccao/uccederc>non obftantc iUa ccnti- f}'^^ P>^o medietaie,cui fitbe non obollct pax U 

dadone tanquaro ipfius oontctnpladone ™ * nuiiam fcci t. imo t li fcdSn lempo- 4 

fildaft&aoiema&lllbruill. * " «equo viucbat fr.-iter uuis Mckliior, co oiortuo 

> iBvitapatris , adhuc huiuitnodi paxilbi txonno- 

VminafratMa/hiirante. cuiiret,pcrnout.pcr AlcxandruvkaUoej»M. . 

Supet illo4dUmcnto,condtto pcr quendam inMfit.nndmuit.dtfdcii$.mftsu. 
lohannem qoondara Melchioris dcl Aruas dc Quiaviuentibus malcniis mz & finis fadapet ' 

Enno,dequoinpun£to formato.&mihiexhihi- fihani ceiifcturfieri contcmpluionc&fauorcm*' 

.toconftat^m contcntio dc bonis ab ipfo rcU- fculorum. Vndc tliisin via p^ttis nionuis, ceOaS 

aisona effe vidcatutintcr Maxcntiam hliam ck effcaus quuce(]MGattlL<:c«w<^(to.4r49fdkr« 

vna, & ncptes eiufdcm ex Mclchiore filiocx a- cumfmittL 

lia.&pro parrcrertia. Andrw9>fif ftatrcm difti p,^ jft^ ^^-^^ j ^^^^^, ^ 

Iob«n« uaaur.,lK«i«p«t«lcs..Diftr^^ traaandumdefucceffionc.mclkti.facctcv.dc. - 

dum & <1ilpucandum vom . qmd pro vna vc! .,1- ^^^^^^ coufidcmiio.qoteeft tidit. Quia momio 

tcn partc cx ftzdiOisdc mic U rcf^onden- filioin vitapartis, .msfiIixccrpcmnrScr.lux.& - 

' c' . ... 11 f •n- * «enaici auo, fublaropacrc dc medio,in viiapa» 

trnrinio viJcbarar.quodh.rreditas illius 10- -g- . it. / ip :,;,iL .J..^ a, 

hannisciTctin cafu inteftaci. Nani Mclcluorfi. ^:^,!^!^'^ tm^.nft9&tmH 

11. ^fti 't.J t m! • • teftdmetit». v ndc proprcr hoc Vcllcius prouu 

4iu.fift,squift,ltliTO!n(hnittts,prppomnirih ait.vtnepotesmhui.cia(umimUtuerrntuf.„c.^ 

li«pr«£itin,mpetcmtc&mcnn.mi»adta.$. 

m.Quocafurcftamcmumvidcturfadl t,umdilest.ff.dtlI&f0fihtmu. . 
ducumvelquafi.Etadeo dchcred.tate ^ SediSeft.quod iic^u noftro ift* ncptesfiu 

viden«fiaitaemotn»(ib,nteftito.tCumm. prxtcri?x,quianonfucru^rinftiSr.nec 

-ftuunociUT eft capnr tcftamrnn. fit vacnara pct „h;rrcdatse,vtextcftame«olegitt,r.tinquoni. I 

Pf'^''^/'"^^' ^>"^% hil ipfis fuit rcliflum iure inft.mtionis. Merito 

f^fiMUls. Ccrf,f.ifeud««U.ff«.rf ConTcqucn- funcpr^ter.t*. ytejitex.mels,rdemelnfi,tut.d*hd. 

ter.fi harccondufiofuljincn poirer. tunccllct „^.^L^*«,^.|.,^.Si fumprxtcrirz. ti- * 

it^ilS''^'^^^"*'^"* ***"r gimrtcftamcntumcftnuUum.itavtnecarccundo • 

Uecdiuidmda iniK liiiam&neptes ^ oclalb gradupoflitincipctc.wir4*rJUbw4*.«4.v#te. 
■Andrea & fratH dd Hnea rranfuerlaJi , quoniam 
*^fiKcelEoiiibuitabinteftsito,primacaiiiaeft \' n . . . 

h1>efocnm. hif^. it hmtL ««»• A mtfi4. ^ut Gltcm pec Agnanoncm cft fiiaum irritu. 
difer. & Mbtitt. infutctfttnt. CtdiL itfkk&Un^ ''X' ffif"'»"rum. 9c ow m cafii quo vel fic 

timit. Et intcr filios, fi exut fihos vct fitia . & ex f u|lum tcftamcntum.ouianon lurc fiOum vclfit 

pracmonuo fihi iidemquc nepotes, dimidium irnromfeauni.diddebetaa^bndnmeffedehac- 

Lereditatis ferunt nepotcs , qUi locum fui pa- ^«'^'"^^ hominis inteftati. Confequcntcr . fiuc fit 

tris fubintrant , & aliud diroidium confequitur fi- caducum fiue fit nuilum , fiue irnttim. eonchidl 

iius. rt tfi tixt.m §. reUquum.induthent. de bdrtd. dfbctproamita&nepnbuscontia Andieam.«6 

immtAim^.&inflitttt tot\tulo.%.cumftuit.& naorem. 

«j.lW5pSliSr.CWi(. <^f/Kif dr/t^)fjwj. Necabiftacon- Scdiftisnon obftantibus, conrrarhim ptitoin 

clufioneiecpderem. ctiam ftanttbus llamdspti-. cafiinofttodreconcludcndum,quodimoiioctc- 

uilegiantibiisniaicuhM. NamKcet neptesfintne- flaroentnm tencat,& Imeditas debeat affignarl 

ptcscxfiliomafculo.qui fiviueret &: dc intcfta- ipfi Andrc^&frarrifiiofecunJum modum&for- 

ti fiiccelfione ttadUretur , potuilf^ in hac here- mam. de qyibus infira. Qux conclufio tcmancbic 

ditate*iuocedere pco ttitps partibns de' qnatnor ctan. le^Ondendoad eonttaria. 
qu.irrarcmanente lbrorifiiar,qui;i nullam pac m Eftiguurprovcritateaducrtcndum.quodali- . 

proponitur ficciirciuxta ftatutuin de morientibus quando tcftatocin (uoccftamcnco haeredem infti- 

abimeAKo , proptcr quod potuiilet «ideri,qnod tuit , & vltia ad altoa padus t non procedit : £t 

en^im filiz ipfius Melchioris quz peribnam pa- runct fitnAinptt moriatutvitio teftatore cefta- 

trisreprxfentant, dcbcrentin cildem partibus menrara e£Bcinir caducumvclqtiafi.Eifiiccedt* 

fiiccedere.in quibus&^ter fuus fiiccefiiticc ab lurtcftatoriabtntcftato, ficprocedic text.i»^, 

inteftan»: Nihilomimu iionell:itat qniaiicec l^evnica.f.inprttno.&^.infecuttdo.ctdic itttdmk 

gradnm ptimum intrcnt, cx perfbna t.MTien fiia f»//. Aiiqnadovcro,vltrainftitutioni:tcftatorpro- 

vcniunt, proptet quod cumipl^ fint delcxu fix- ceditadaUosgradus prouidcndo & lubftituendo 

miiico* ficnt Amica ip^nim : nihil magis debe- ipfiinftiruto, fimoriatur,aUamperfi7nam, ficuc 

rctur ncptibns qnam fiha: , fed zqualitcr vt cft incafiinoftrofa£lumfiiit,in quo/ MeUhtor infii» 

di&am , t fuccedcrent Aroita & ncptes , non tutmdtttdtrttsk i»teft4t9,& fiufUu m^ritef.man- 

«ifilicer , led prd medietate. Ec hoc tiadit Bar- dauit quod ddem fiiccedant ptoniniores ma* 

rbl. ror. in Itge liberorum. de vcrbo. fignificat. & fculi de fiio Cafidi cx linca patcrna in fti^peUH- 

SaUc. fnmd.CtdU. de udulttr. Tcnendo er- quos ex mmc vqkamer & ^r fideicoromiifiim 

go , qaodteftatnentaro fit ia^m caducnm vd eidero lucfedes fitbftitnit. t in iilis terminis non 9 ^ 

quafi -, &quoddebeat tradlari de fiieceflione in- cfficitor leAamentum caducum : fcd indpii k 

teftari .' TUnc condufio prardida efft t vcriffim: , lecundo gradu fub ftitutorum . 6c ceftacori fiicce- 

^nodcaetnfi) Andrea& £raae>ha;rcditas veni- dinirpcccumquifiticfiihfticutas.EtfieiBCafii ' 
i ■ ' ■ * ■ofiiW 
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Boftro hsrcdiras dcuoluitur ad Andream &rra- jjcrmorrem h*redis i'n vira rcrtarons cflictttirci'» 
trem qui proponunrur eHe de linea rcftaroris, 6c <iucum,quu emidem hibcr eifv^um cxprella vcr- 
proiiRuoiesiCDnlequentecTocatiadlueredicatem bis generaJibasi q> haberet expfe^ fpeddibliii 
fdiAamfilio, fifinc filiis maribus &: ab inteftaro l.lii^uismihilonjAAufum.vbiglejf.dedCquireiidjhd' ^ 
■ decedcnCi £c quod hoc calii teftamcacuro oon cf* reditau. Stanm in Ugefuma.ff. de vh^<. 2. ^tu^itM . 
fieittdr€adaedin>lUltatteditasipeiiiatadldbAicii- ftwtip^t.&trii^B4aimmlegeptak»;C.iikiqi§^ 
cos, probat tez.i»iiAl!ir^eihMfif . %.pro feamdi,&in & 4I1U &i.Sccvs rfle r,(I ciTc mus in raciiavidpirio- 
l(fptmi4,S^msBtf.dtliSiri$&f»^Mmif. vUhabe- mn\no, ideil, in caquKincludjturinpiqituUicx» . 
tnr,qBodiionfalimteil i ft i wriDtieTeflafaieiitnm» prcila , quia eoanefcenice etptefla , enanefceretfc 
indpit^fiibftitutis. Sed hzc condufio clirius dc- tacira.jf. de uptiuit. l. qutd fi filim. detUrdt Battel. 
ndRcator in cafunoftro, fubftitutione Fada Mel- i» dtHa legrfrimaJevulid.eSdUd telutntid ibi: ylterim 
' chioriperillavcrba:Sf4^jiir^4r«.c^/MjS/iiiiiM- qudrepufiUm, &(l &PdututindiSoi. pre fitandt. 
9 ri&.i0mlrriir,d'r.tdidmr iubfticutioconipendio» Sediuenoneftcafusnofter, depupillari idlicet» 
fa,licetnon fuerit appofimm verbum ^dndcam- Ccd dc cotnpcndiofa , imode vulj^iri duobtis mo- 
vt probat tez. ^ i^i M«r4r4 ^rr.i«/.^RCT'4/rr«r. dis cxprcfl.i, cumdixit, quos vuigaiitcr rublliru- 
Cj k j njHm . & fi A ^t l t. pA ttHiit.fiiBif. & decla- ir,&c. Tuncenimverbamncclara.&cedatomnic 
,/ tatBactkcxterisappcobams.i»/4^rrmum^.</<f ciirpiuatio, nfttlkOMmindiSdli^fmitmuC^dt 
fn^*. &fiif^ m ftnalt. uartet. fturtd telumnd tbi. tm^ubeTum, 

JkmiiM^fmu ddfrd£8el,&UiU^mmitmfi. Iil J nmK quxdamquzcontraptcn^addilel 

compendiofavcrofubfHtutionc, quandoeft fa6bi poflunt.^inunt rcfotuenda. 
pet vcibum comiiume« nos didmus quod fub ea Primo.condufio Barroli volcntis fub compcti^^ 

contineonviilgttisiob fli ti n i o , fiiUttt » fi inJHnum diofi comprehendi va^aiein,kM]iiiiiit quando eft 

' tteittritbdres. Namverborum fignificatio hocinrj- fi<fVa pcr vcrbumcomniunc, itdlequitur^Btrrtclia. 

jfoctit6icetido,fiii^itnaui((^ttitfititlU>mst 6c*k Etlicct in cofii i^oftro veibum fiuteddt , & vet* 

Mri()l«M.InteUigiiiireninifiiie deeedattttvitate« b!imyid|;/Nrw, (incterbceoniiattt>ia,vrpfrB<frM> 

Ibnris fiuc non , fiue ante aditam fiuc poft adi- lum & Mcdtr. in dicld U^r ttnturio. in fin. de vutgd. & 

tunJtgt/etiindd.ffJtMdiitttnJeidtit.l.kd((oaditi9.i. /iyi/74.,lUudcllterum,quandoproicninrur(mC 

• jb4ii. ir cfinfiri*. <^ifaMi>)fr4. Sed diftis caiibus, tecmtnopetlbrtaK, fid Inperibnaliterpreferun- 
onandoioftiturusmorirarviaenieieftKorccon- tnt: Vcrumn proferantur petibnalitcr.dicendo 

■ * (equenter hacrediratc non adita , qtise neC potuic fibi , vel tidtm, dicuntur verba dircda , vr nor. de- 

' *^ adiri,quiatviueniis nondarur Iueredita5,/||fjpri» datar Baldus in lege findli. C. dt fdCTefitn&it EttU^ 

md.ff.dtbmi,ml4iSit.rentU. Sine dubio difta lub- fiii. 

Aitutionon potcft vcrificari , nifi pcr vnlgarem, Huic moriuo egorcfpondeo, quod Barrol. lo» 

. cuius cafus veaficaruc, cum hxccs hxrcdiurem quitur dc compendioia fiu^ pcc vciba coramU' 

noiiaditniCt &ie <]nia nolnecic, liiie qda roone niaaddifTcrentiamdasqiMefeperveilNiobli* 

pnencnrtunonporaerir./.r«m^r9^9n4r. c. dtbdxed. qua. Quia ida non conrinet vulgarcm « vt iU. 

h^.&dt(UtMtBdneUumlegefritnd.ff.dtVMlgm& pcreum,l'cd non didtdccomrounibustad diC> 

ftifjMmi. fmtm ftkimm. fitimdt uifit qudndo eft ferenriam verborain diieftocam : imo fi eomineC 

■d^t3us,&c. vulg.irt', cum firpercomunia, forriusconrincbir 

Quodvcto ifta fiihftimrio no poflit verificariia cam cum fitpcc diic&a vccba< Non ccfiecc cr^o 

aUaqoaminvuigari, prer, quia dc pupillati non incaitinoftre , qnodfic iaAa tetbocotnininiivei 

poreft rra*^ri , qux rcquirit quod filius per roor- dirc&o. 

tcm patris effidatur fiii iuris , 6c Ci antc morimr, Sectmdo videtur obftare aliud , ne in cafii n0- 

' eaaneidtpupiIIaris.7i^u(^fapiiiU.e^/«rl««iAMi ftrofitvulgaris, tquiapervulgarem fucccdtnic'^ 

&H)tS»M legefi(undd^.eedem tititlt. Nonetiamde teftatori. infiit. dt talgd. fithftitut. im printtp. Et t^ 

obHqua & fideicommillaria poteft traiftari , quia mcn in cafu noftro vcrbum fiibftitue , 8c vcrbum 

" &tllatcuancrcuinlliturononadcuntc./.i£r49U». fitfttdt, filnr celara ad Melchiorem inllitutum, 

SfidtttftMimMtMsjf.td mUBmmm. I^mr neceflt^ cutn patcr dixir.-rii<M(,d^<.Huic refpondetur.quod ^ 

rio diccmas, quod iftn compendiolam Iblavulga- non ram hoc verbum ridlff» porcft rcferri ad infti- 

Kivcrificetur, &itanot.declaratBanoLdcaiiiie'- turam, quamciiamad teftarorcm dicendoftira» 

qnintarf»i(^£p(i)m»kc46A4^oiif^^ lcilicetteibiorifubftitaii.£tindubioficadt«4»> 

qudrtd ctlMinnd. ibi: qutro vtrum fulflirutio. Sed in torcro fiint rercrenda, vt cft dodtrina Barroli in legt 

caiunoftraiftodproccditfinc omni dubio vqBP' txfdStff.dd TrtbeUidnum. Cum igituiHtdi^iore- 

nianapoftdidb vcifat:SUHOjftnM£«ir»d&nib-' ladaa»&poiEtTderriicaidfa«eden,ficn(»lie^ 

iunxit teftaror, ques 1 r wmk Wljt<rfiir d jar J6y 1 .flaterem. meriro referend.t eftadreftarorcm« 

mmiffitiMfMl^bttnf. ^*v.->^ ^ JUiud&terriovideiucobftatcquiactiamquo^^ 

- Ve rii ac igo fiint clara, qaod vulgariterihbm* ilhconditio;5i/firj&irraMfii«f,iStvet{ficat8,iibii 

tnitincafii/cilicetnonaditx, quieucaiiisnoftcr, tamcnidemviderarpoftedid de iUa alia quadi- 

dleperfiddcommifliim in caili lciiicct adirx,iccu- &um fm^tntefidtt, ctim fililisianuUasCareatpo- 

.taiemperniorteimenufculis &ab inteftato, yt tentiatelbndi,te|p^gisdicatarinteft^ilisquaR| 

£iiciecuta. £tnoi»quod quia liicvulgarisfuiccx- intcftarasdeced^i vr^i</rx.iN/«^.|MKr4/iir(r.C. 

prefta, ctiam loquendo dc comprchcnlaincom- de inftitutienii.&fubftitutienib.fubcenditienefdSii, 

pcndiola, quzverbisgencralibusdicitur exprimi, Sihoccllverum, tuncnotlvideror, qUodekvui» 

vr^ Ji4rr»/Mmt»4M^/q(^pimM. de yalgd. f. ctlum. garipoillt fuccedi , quia vtraque conditio noncft 

iW.A«^*mf///. Obhocvcrameft.quoddixi.quod prfljpric vcrificata. Igitur vnibs defedas*vidat. 

II pocdi (cftameotum indpczei iubftitoco, t occ ttjpfibmidt^mtt, ff, dtttmlititnibm tnfiOMMmw. 
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Ec per di£kttreffca>iderenir fenfifle tcftacor po* ceftamSiiivalerecMmi mdmri itui$^tuaaifs4tfif» 

,tiusdcftib(litiiciu}o fl Jccc<UTet poft motfCm pa- ni4,qu'tbtts mdius poljit. Cuia^ t clniirnla: viimteaop 

tris * adiu vcl non adita : Quam ii iu vu^ paccij. dicimus lilam ordiiuuioncm fa^aru pro nepdboib • 

y cttininvinuionpo(StTerificarilioc»qiioddehi* cewfecifaiflefiiftmiiBreaetituloiiifliciiciod^to * 

tcftato dicitur.Scd huic potcft commodc fatisfic- confiiluit not.Paul.dcCa[tr.tc«/f/(o;4,-. B4l.i»l* 

xi.primotcncndoconuuljoncniquamtcoctFul» Ug.^u»tm$. C»d,d»b*ui.infiitumm AUxM,'mlMHB i 

goL&cumquotranficAlexamler^:Afinir.ioAff. qutd.iaMB9imdi»iTtA.l4>».hi.MA^WMlfimst 

legcgtntrtl]ttr.(cc\xviimn quam fit di.^crcnria, an ib$:od4Uolimitd^& inuim. 2o.i7ifint. Potcftctiam 
4iicatur»intefta(us>an vcro ciicMUl»ab inteftato. ^tiutcdifficnlutifatisncri cx not. pcr FabianumiM 

QoiavltiiDttmeft, pro eo quoddioeces.(incteAa» d.Mthjt*»^m4jmm. i6i. 6}.& 64- 1-^ quibusre- 

niento:£ttuncproptie etiani conaeaicinicftft» jpoa(uincftca^»reetdomnia,qux comra hoc 

bilibus, conlcquenter ietmaverificatur ctiaro in tcftamentum adducipollc videbantur.Etrcmancc 

ftliofiniilias, qui dicetur deccililic ab inteibto, &: conciudcndum, 9 tciUracntii valei.Et rx cu patec ' 

lincteftamento. Vel dicamus,quod iftudinoti- quodoinnisharreditasquonda fcilatonsiamfpc* 

uum ficri po!l'crinalbmat'.:riarciIicetftatutorum, ftare & pcrtiiicrcdcbtt ipfis viilgiritci li bilituii» 

quam m matct;a t tct\amentorum, inquacora'- cumoucicgtaJlandiicgauillistiuibustiCtarcpc- 



nanis \ lus loquentium atcenditnr, wcnndnm 
qucmnulUhtinrcrhxcdiffcrcntia, vr prrDecJor. Ecfialiqatsintuendovetbatcftairuiincapas» 

iH,di^n l^t genevdliter. £tex ptacdidUs ^i^cienter tcquateliquit NcptibusRhemfoo. pondetarei» 

cft demonftvatum, quodin caiu nofln, mor- quodeosnbireliqneritdeiuereditaceipfiosMel» 

tuoMelchiore in vita tcftatoris, iadhiscft loji.s cl. oris.^^:qiiod;nm r.on porcftap dc hcredifatc 

Vuig!uiiubftitutioni,petquamiMCtedita^tcftato- Atcicbiocis bliiprxmoitui, ieddc hexcdiuteaut|( 

rixeftdeuoltttain ip(uro Andrcam& fracccm*& deqoahereditateniluifnicreiidfiiftis Nepiibaa» 

Ect quam iiiccedunt dicc^ ipii Ccfiaioci* .ficnC igitur poirunt diciprztcriiz quciJ hxrcditatcm ' 

lelchiorrucccfliilet. aui,dequanuncagiiur:Dicoli4)icmonuoiatisia* 

Nuncvideamusdelccundocontnirioiuperias ciendo,quodteQatc»ra)gitanitillud,quodicciin* 

'fnOio, an hoc tcftamcntumdicipoirit vclnullum, dum cuirumnaturaccdmunitet folet contingerc» 

vcintfadumirritum. perhocquod viuo patre Qc rcilicet,quodMclchiorfiliusdeberet(upcroiacro 

/ilio moriuo, cius fihx intraucnnt gradu fuitatis. poft mortcm patri$,& iu confequcnter, quoddC' 

Cuiquxficoiacisiad£do,noneftdicendum,quod betetfibi iaccciicrv.Ethoccucnienie, fi hnc ma. 

hoctcftamennimabinitionontenncrit. Qvioni- /culis pcr'cadccedcrcr,&abintcftato,voluitquod ' 

amtuncicmporis viucbathiius.qui crac uilUiu- m l>a:rcdi[atc patris habcrcnt ncptcs iblos jooi. 

eBdn^ficutfiut inftituius.Etde eius filiabusnlctt- &rcliqniunveniict .id .ignatos.Sicrgovoluitauut - 

■ tiononcrathabcdajcxquofiliustcncbatprimnm quod in hsrcditatc Mclcbioris qucindo potuilleC 

gcadum fuitatis. Quando vcro dkitux, quod hliae Melduoi /iKCcdcrc paccit habcrcnt lolus ; 00. 6»^ 

cepecancvinoauoienercgradum pacris« &com ii» Mekhiocis» vciqoc hoc idero 8c fortiuscftdi- 

non fuerinr inftitiira! ncc cxhircdatar, dicuntur ccndumquodvolueritteftator,ciuandofiliuspr^». 

fiuile pr^tcritx'^ metito teibmcntii iuit ruptu pcc mocctetur, & tradarctuc de hactcditatc iiia ipiius 

ipfiiram AgmtciottemrDico, qood haicoonaacio aai, n&cfichos 50o.habeaiit,&eosomn{ melicH 

potcft (atisfieri duobus ir.odis. Primovtrum cft, rimodohabeant,&c.i5c ficti:uloinftitutionis lu- 

^uodpatcctncaruquoMcichiptdeccdeccciinc beic.tRarioeftquiadi(poiuioiadIadcvnapec(b- ift 

• oudouiitiDanduiicfiUabns dati Rheittn.foo. ii8nviioca(u,tTahicar(idabtt,deqaodilponent 

S'o omttt haeceditace ad ipias (pedaiue. Necftiic idem difpcfiulla fi interfogatus fu (rcr,//2.r4/r/«- 

(kut quod eas in hac fumma tnftitueret,ncat fu- Qum.(umgkjl.ff.def«SnJiig. j. Cad def«fibHm.bttrtd. 

ecac diStum dc filiab. quod eas inftituebat in (um- inJlttKt. leg, Ittm. $. luttm.f. 4»rtbe. &f9fihtm. Es 

^ imsfibi legatis: Tamen teftatot iuillt hoc tcfta- hoc proccdit etiamfineccM fit vcnire contra il- ■ 

mentu ficri Cum con(ilio(apientis. Etin finedici- lud,quodvcrbaimportar,/?p./urf(/«>H«,§.f!<»;rf#. 

f tur.quodfiatinplcniori&coroinuniforma:Dico ^dlrthtt.PauLionfute ^Ltnantitjuu.L4iH(tkt.diil.<j, 

' cxUsqtiod illud legatum de 5 o o. Rhen. (adnm &tpiilit0tnttmjn»m. .lo.Quod fi perauum ab h.T< 

rcptibiis, potcft&dcbctextcndi vtilloj habcant rcdirate patris, fidc hxredicatc patnsagi potiiif^ 

iurcmftjtutionis^adcffcdlumfuftinenditen. ne- fei, fiierunt (iiizcxciuia:cum f 00. Cur non for« 

ram* &maxime, quia etiam legatum fa^um (ilia- dosdif nmis «uum eas csdufifle^ propria h*re- 

^ busfuitfaflum tituloinftitutionis.t (jcutcfle dc- diutcfiiacum iftis^oo. PolTct cti.im pondcrari, 

bet, nc fiiii alias dicantur |)rxteiici. Quia non finc quo^ubiivituc; pro omni iuccediutc £rgo tana 

' inflicarf , nece« h OTedatii»rirtt.i»<gyK wai/isiA pacemainealhpttenucqaamavfeain cafbanitc* 

C.rffi«fiJJ«#/5'<')?.t Vndcvnaparstcftamctidcbet Quiaquiomncdicit, ninilcxcIudit.Tantomagis 

pcraUam declarari./.f at)!/i4i'Mi./.</;/rj.i.Quodve- quoniam fubftltuit vulgaiiter&pcr fideicommii^ 

rofapienspodltaddere titulii infticutionis tenet iuroiftosdefiiaagnaiione. Propterquod(a;pefir« 

Bal. Angcl.& Imo!.conirBariUi«/i^.i//4 infiituti». quod patces carentes maicttlis roSdat filias diotwi 

ff.it bere.inftitHtrt. dc qao cttanuangir lafon in diS. &vniucrialc l'u(;ccUioncm transfcrunt inagiutOS« 

duthji»Hifma.n.i4.&Frdncm WtrA eum inL/tp4ttr, nc bona ipfoium cxeant cxuadomu,vt diacPauL- 

de ttfidmenta.in fext* iM; niium» qHerttm fi fdtr. deCaftro di&Muf.itMtifierit*kfitmii9^tufit»,&€, 
vbidicic liaw< ^^^i^bh^ Kf^tMtamwftH^ Pondcreturetiam.qnodantc morrc patris per 

ffretm. < pluKsannosdccc(IitMckluoiiullicutusitaq>po' 

Se^vltnhoedicoczafiotiiicafiiiioftfo cefice tuidet teftacor fi voluiiretalio modo telUti, & b«# 

ofpofidoQOB» ^nbalMi toMc poilR q^d h^c MfiMCiJiaittecf fiUAftcoeptibosi fivohiiirct. 

• Cui» 
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Cuitivcrohocnonfeccrir,iatisexcocolI^rac 14 L^itm*& TrtbtUidHiu hHftTtMt mii itnitm 
(|piodrolueritmoricumpriinaiuaVoltiiuaie»elf- t tmnm ttf hMfi. 

gcndo in hxreJes Iios patrudcs fiios, &r de (ua if CtnHtntio wtn fxtrem & fittt% tn fctefidt t txi- 
agnationcjr^. not.ftr Bmtlum in Itgtltx Ctru^, . Jtmttuvttmtjttm^fuut OMadfttit & nU' 
dtn^t.&pifiBtrj^qttdirmBtipftinUg.iHfTM'' mtniy, m 

dtm.^.fnali.cumltgtfiqHniti.dtmilirdriteftamenit. 16 CtnuenthMmtimfifmlkni6uUfariinim» 
&PaulHtiHMt(tnfiU9jS.ftaiiuhimMtiqHdm im- rir. 

frepontm. 18 iHrMmtntuin tft ftrutndum. 

Dcfenfarohocrcftanlcntopro v.Tlido. fccun- ■ 
dum qaod ha:rediras cft adiudicanda Andrc» & Arcvmentvm. 
fiatri^dlonoaefttndandumi<]uoniamdeaiio LcgitimacjliandononieftreliiirafUioiil* 

inpanAoiioBtftqiicfinim. Alioqui potuiifcr c- reinfticniioms,aQ&quaii4opodic filitis 

mmquTrircmancnrctcftamcmo, nonquid fiha irumpcrercdamencum ' - 

Hmdi'Ne^£"^c'TTTfi ^i^^ P'^""' ^"P" h«reditatc viucmii . 

rctebnon?LndcTer"rin"mnn?!^qTando .„ . - , 

TiucrttMefcIiior. nihilcircc<j««rendum,qaonl. Item daufiJa codiaUaro qiMiido ii^ ^ 
^^amcxformaStaturi mafindistcxUlenribiu, non •portataacicora mm iii n > * 

poflljncfcrminxvlrra pea-rcoiumilhid, nnodcis Tti ^ ^ ^ ^ 

illrchOum. rmemodicum tiucparum.qiiocun. C^^i/^^ mmmi^Mtm. 

auetitolo/irreliaam. iomStaratam deinccei^ I_TOcteftamennim qnod condidifqnondaiA 
/ionibuscxtcfti«-jcnro.SL-U;:qiio:ciTiporcmoi'- -■■Magilter n,~rtholcm.rus Lcftr, Craraariuf 
tisccftatorisnoncxtabanc malculi,cxeodiccremp habitatoiTridcnti, meuiudicionotcftimpugna- 
aonpolletelfamenranlirritari, (Idagi debcread ritanqdamnu]lum;quoniamfiliifiridaoia(cepii 
fiippIemcncnmlcgitim.T, firmorcmanenrctcftn- cx duabus vxoribui, vidclicct Bartholomxus & 
mento. ftiftttxtHfmUgttmHimodt C.de mofutefo Georgius, inhocteftamemomagis dicuniurfuif- 
rr/K«MMf.LegftimavecDinc3fanoflTodiccrecui- fc przteriri,quaroinftitati61iL Namquedicuncur 
aiefi&feniaDarsbonorum,deduflotxrealieno>& tpt-rcentiapacrc,quineqiieinfttcurifuei-unt,ne- 1 
■ itnpendvanexxsj.froftir.^.quontmdutiqudrtdm. quccxh.Trcdati , vrdiciclmpetator Ivflit. dektred. 
fJeinoffittofo teftammto. Dico , quod cllct tcrtia "1' intefla.§. eddem^ Scdifti dub filii non rucruac 
tamfiliarquam Neptum fimul, icd legitima fiiia; tirulo inftitutionis inftituiii ied eis fuit lcj^atnm» 

EcrfeefrermeJicrashniustcrtix, ita declatatSa- &:inre lci^nrircliihimccrtHmcrcdiriim redaroris 
/cccusmhisccrmmis.quandoextatfilia&exprac- deRhcncr.ij^o.cuihbctprovirili. Mcnto quum 
inorraoliepotcs.in«vfibmft»««^N»AC.)i!rtm|l^. hxcquancicas ritulo legaii fiierit ei« telida« djd 
telidmntte.nunifro^i.&ibietijin^frjuiturTAhta.u.^?. debctiplbsfui(le prxtcritos. Quoiiiam hodicrno 
M)ij>.;i.bt cx his Duco pta:rcnceni coiilulatioacm ^"^0 1 debcc filio lcgitima rclinqui cituloinfticu» a 
c&iaffidemeraMblncaniXaiisDeOk >ionithonoraliM'B.Etfi celinquereraralioriralob , 

AntOninsQttCtftl'""' ' F""Icgari, v hicfaaamfnir,diarc:;:diHuspt«- 
- tericas> &ccftamcncumcirctnuUum,hocproba- 
mKIQiTivx^Ywr vnmma^%.eiiiud(iu9qiie(afituhm.ntumdtAff» 
B^yil^k V M Ji. A V I, (ognoffiutt3o^.utiruni litdtm.&bdrHcomUifimm 

SvMicARiA* tTMiitgltiMmbjHoiuftmH.C.deino^dofttttftmtn* 

-Dfc Eciilacondafioeftcommanirer approbata, w 
^ I TrdterttidicunturfmpAkfttiti»t»fimtil46$aA fetldwMm'm^mbti».Mn^»iiuuiimlunied>. 
natxbsredHti, ^ , >N«mti«. Circa quam conclunonem nbn inftfto, 

t ZqpfiMr«M(r^6f ffrinifni ihidt m^aaitHk, & quoniamknemincqucm viderimimpugnacur.A 

nindlio.& nu.xy. ^ quainftrripotefi^^dodpi^nttdiftidaofeities l 

f tt^f^Pitfii^lKtm^tlgimtUftsmaUOKfd^ icftamccum patcrTmmimpngnarc, r.-nqinmprx- 
UMKm, ; vSixi.iuxtdltg.pliofrdtmto.g.deiniHftorupto&inii 

4 inttrliberttimt^mi^fi na^ m n fa» HnibM- l»/-iS»f«^rfi»ii«#. Habettameriiftacondufioalfci 

ftitutionk. quaslimitationes, dcquibtis e(l vidcndum fi rlil . 

/ Im ciuiUftrudturin mdteria non coumttbitedeii- pojcft in ptopofito confidcrari ad iuftiiicndiim 
<^<""- •noisieftanenraraiqtieniaiDfinnllaobAabibieri* 
4 CldufuldCodidHurUfuffirtfttrftjmentiim.etidm «Uidaericconclufiophemifla. 

jHMdtfiUmt^fenttusfrdteritm^&Humj. ^ I>rimadaturIimicario,qucdintcrt libcrosnon 4 
• ^ ' . ^**™ Hfftmtm i» tifiMimtt mm «ft nccefrc rclinqucrc filio citulo inihtucionis< 

mtmimodo/tHre&formjvaleamomnidfu' quamlimicarioncmciaditgloir.TWA».i'J<ii« «#. J 
ff^^4, tttnctttufuqut.tft HtceffdriHinfti* ndturem tlefendtrj.nttmrro , Scd dc iAa iibH puto 
Mli*fafr%(/Hr ii^f»fiM*fiMl»,^ airM.^« eflc curandum.quoniam lafo.rii fupu6. dicttco- 
« ^rj- trariUftiindHFeientettenerevttamqf ScttlamDo^ 

10 tatrftduttilUrdtHqHtpumtolegttimdmrtl ftoruLegiftarum&Canoninarum,c-,;,/;r;«/dfrir 
fmtmfumimtBigititrrtnqilifftiureiHftitH- «.n^^uodiniudicandononcfttcccdendumkco* 
, .„ . , ' nmnilenteniiaDd.proptcropinioftes fihjailartf^ • 

nlmefidtuidiciturtBequtnenturetePtur. iraqucncc nos reccdamus ab hac opinionccom- ' 

^ 13 CUHfuUuduilUxkluftmttiftdmtutummrt^dti. «u^, Quod incer fitios etiam cft necclfe, iiio» ■ 
• ' . ]fCetjiiaodkoiiiiKiBllk«donisi»ilinii,noii 

w . • * K 4 -* • 
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autemiarelegati. Sbbcctitmfieri diCeftnti&iii» Sedtn bocBa1.teneceoQtrariuni,qaiarepntatlio« 

terittsCiuoiiicum &duilc, vc dciureCanonico 'cdeabnirdiinnuni, quodintclli^tin cxeraploiii- 

▼erbnm JidinqM rclatum ad pciibnam filii , in> . pra pofito. Sed fi teftator cxprcile dicerec, Ugauit, 

diilindi^ctrahacuradinfticurionem. Sediftamdif- &rtUquit iitrt legMi lo. pi» , tuncbenceilecprae* 

feicMi^m tnxitl^iCo.itt diil.autben. nfuifittujium. liecinil.IaBtL ili in ferfkul.fiMUtm tefidtor.mAl 

3r.Nectucauic(IedicitAJexanderiM/(^^.i(^uirw/<4- ergoBal.quodcLLuTula, 0miiimWi«rf w«(/«, opere- 

num.i.nen 9mnis.fecuni4 («1.44 Treb. Quacc & hzc cur inltitutioncm , quando vcrba pactuntur , vt cft 
limicciodmeriihcansinsCanonicu a mre ciuili» ' quaBdoRSvclqaainiiasrelinqaitiirfiiithBihildi- ' 

cft rdicicnd.i , 5c ctiam qiiia in cafti nonro fcr- ^o, quod rclinquacuriureinftitiuionis, neciurc 

f uatuf iiuduile,tinmatecunonconccrnentede< legati. Sed quando verba exprimunc, iurcUggtu 

UattnifVt dicicPinil.«Mq|Sr. 1^7 JUiaetiam nadimr cnncciuifiila non inipidcmr* ira ego putciincdQi» 

limitatio perBaljH leg. quotient. C»d. de hgrtd. infiit. gcndum Bal. & Paul. dc Caftro , & Alcxandru fit- 

P4ul.d«<:afiro io («nfili» i^y.&rtfirtMri Idft.vbi frsd UfimtitUM, Tang^at ctiam aliqua fiald. 6c 

fiiprdnnmtro toj^rfiMn^^Fltnii». qttuidorin- PanldteGiflnmetidentiaAd limicKioneiil|bdftni 

lu K^^uirubiiciturclmUiI.i gcncratis: &emnime- conclunonis, vrquandorelinquitur, frofudftrte, 

bon modo. &c. Sed nec iliapoceftaccommodari V(/frayiM/!fpmiM,veinprohibeacplus pctere.Sed . 

noftrocafiri, quia poft ilhVdcbfti«i)ri!fg4tf,(^c qutaAlexandcr&CBtusSalyc.i«<^i/I.MMfHniu4 

non eft addita cUufula , & omm metitri imdl», &t. & i.c«lttm. hxp diAa impo^nat. merito defenlata i 

Quocafucllcmusinccrminis haius limirarionis, eftconclufiocommunis.quodhoc ceibmentuni 

&HC loquicuc lalbn vhi fufr* virficuL qitm« , & rl' cft nutlum 6c haeredicas venir intcr iitios diuiden- 

^m,& MaeMin^ i in» . i Jl imwmk j.mIm, jNMririt da xqualiter, tiquam ab intelbto, t quta pacer in- n 

limita. teftactisdicitiir,quandon5iureceftatur.(Icutqu2- 

Sed in cafu noftro non (ic fuit didlutn. Igitur do nullum ccHamcncum fadt. Inflit. dt bere. qu£*i 

hstc limitatio nih:l ad propoHtu , rcadic ecii laibn inteftato.inftiHcipi». ' 
i aliam t Umitationem m diQj.authmic.n«uiftmdjn Non obftat , quod t virtuie clauflilT codicilta- 19 

tS4HdUnut4ti«ne,dt(lMifnldc«dtalUri, Circaquani risfuftincatur celiamcncam iure fulcic6miiii,iipr* 

' didrduo» prtmoquoil daaiulafiiftinecceftMMw- iMr.lniL<ari>i.j^ i§ ii f kim, &prU^ktmilt, ttetm^ 

f tumetiam qu.indo fi!iiiseftpcnitus ptxceritus.t ^.C. <ir/ii. p<ffr.Quoniamqunndoetiamhocdid 

Aliud didt cx PauLdc Caftro (onfiif {47. &BdLm podechlii umen uunus ritcuiitituti,Ii paitesiuaj , 

Ug. qu0tiem.Ctd.dikirtd.ittftitnt. quod quandoin quas fequuBCttCibiiifdtiiiOyeKfiddcommiftbpeg 

ceftamenco apponitur cbufula, (juod teftdmentum claufu li impotCMQ dcbccifticfticucre fratribus in 

&»miUdfi^4finftdf4UMtotiiiumtliinm§d«itir9 vmueiibicnpasbcfedibiMebecentt TcebcUi»' 14 

c^/frMM,cunetnoduqa»iieeeffiiteeftiaiUciici(» iitcMn ftlegiciiinnieiineiCi^iwdacqaiftticfi- 

intelligitur pater reliquille titulo inftitudoois. tinenr medieutem bqpionuB penemoram his 

Sedcirca hxc alciusconuderando, reperies, qucxl duobus fbtribus. itd UfJmSSjtittbtn.extdufiuah' 

ncc hxcdi(fhipoftuntlusduobus fratribus obfta- tefi». («L Licet eriam de daufuia codiciUaripoI^ 

• te.t Primoquodaddaufubm codicillatemperle ficincdbdubiuri.an fideicemmiftbmimporter» 

. pcninet, dicoquodfiifbnet teftamctum, vtvale- ' fern»t.ferBdLconfiLfu«.ii9.Ub.j.&refertr>etin» 

acnoniuce diccdo rdticectcftaraenti.fcd iurcfi- tnUg.fredhn. Cod.deimfnk.nnmtr.ii.&inc«nfiti9 

lideommifR^vttrdditnr.jf.deteftdmetitiiin Lextd. t9i'^^9.&}94.vU.(«Um.Scdudoiiiiiewakiu»l»' 

cuius eflfcAus fic , hoc infra dicctnr. ^cciindo, girimam &:Trcbc!Iianicain detraherc potemiit. 

5 quandodidt,quod t cLufuia: <m«i melttri mod», Sed efto quod abiltis duobjus iracribus tanquani 

0V.impoccecinfticuclonem,loquitaraBandoib- przteritisquia riieiioirbiftiaxit»poffic annulia^ 

itdifiu. qusad tefiameyjtu & omnafitprd fcriftd, &c. ri ceffaunentum & eoannullato pdfTincin hxredJ- 

&tunc reipoodco quod i n ciaufula codidUari non utc Daterna confequi ratam iuam camcn videtuc 

eft diAum, &imnid fufrdferiftd , vt pofllic dmiia- eisimluepidam qoodieoerniiceum pacre^dnni 

' la referri aiam ad lcgita iure legati rclifta filiis. adhuccflccviuus.Quoniamidquoderatcis Icga- 

'.^cecearerponfiocolligituccxeodemPaaloCa^ cuminccftamcnco, &quod cis poft moncmpa^ 

ftcenJM^ai47l irithikiitbim. vbilioc incdli^ tiit4ebeb«tar»ooiiiceBtifucraiicinviupatrisae-' 

quando vcrl» pofTu nt adaptari &d vcronoue incel- dpere tte patrem pro aliis filiis quos hxredcs tt^ ^ 

le<Slum. Alias filblum ad titatum fiugularis relip cctat ftipulantem Iibetarum, fincm & quierario* 

^noinftitutionis, fecus eft.Quoniam ftanteta- nemfecerant, dctaciri» dc contenri fteterunt de 

' liiClido,vt tali, non eft in poteflate patris facere, diAaeoram poirione luercdiute ets ipedan* 

qaod valcatiurctefbmenri.&hocidcmdariusdi- te , de omnibus bonis patris poft dos morcem ^ 

dc^. in didd lege quottens feaadd t^Mai. vbi for-* genecis cuiuicunque , cum promiilione babendi 

ie%k<inaiftioneffi,tquandopacerdidc:ir4rriS>i> raroro» ptBBthaccBlbaKfamftmaiciwa defiyy ' 

fiujui» meo legitm*m , ycl fortem fudm, quod incel- corSeOto. * 

^kujc.reliquiire iore inftitutionis./g;.AMMiNM- Efeprimoreipondendopoflemdicece»tiiane i| 

m^^dem^ &dGk, Sccnididc &M. g tfcte ee M aei wtoB emfacerpatrem & filios in potefaie 

Mdatiim tdlem qudntitdtm, nen inteUigitur iure noa tenere : fcd tenerec fi filii fuilTcnt emandpa- 

Infticurioois» & fic ceftamentom lumvaict^ qaia n.l%^fi timm0fMii,c»dM.fi§im dUtr, ftlfiti^bp 

eftptctericos huic. Qui eftec edus nofter. Suil- lmmbi.€id.dtiim0tinJ»mit.hem ctdlotmm ce- 1« 

,cic Btid.ftcundi Idc»b. di y^rrquod licct pacer dicat ncc , qoiafupcr hxrcdicate patris viuentis. Ug. qui 

'il qnod vult teibmentum valere t omnt melioci fitfeiptk.f. ded(fiur^t.&ikifU»tferArtActfi* 

"iodo> vta, & forroa , fi non exprcftU Iwc vcxba Jad^idnfiL fu». n€,B> r* — " — *- 
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ttt£li£^rcnter.Seclfortiasftringendoclico,quodiK. wiiurti 

la fumrna Rhcn. rzo. data fiuj5 non fiiit integim. ihlo&(ulfd,*liditfttm. 

lcgicimaiikorum, poncndcvtin hOto ponitur», 17 ,SUXMtumextladtntfili*ikftu^fnt fdtrisdidtiir 

«luod oninia bona llabiha, mobilia, AccTMiu pa*! *dttfum. 

CcisafcendcrctreporctcftamcntivlttaHhen.Soo. 18 lui$diofumdtln intcSigift MUam Udst imtimi 

deeocaiulcgian3aiingulorua^ccicbatRhcn.tfo. qu*ntumpt ftptbiU. ' • 

7 lni(Uca(a4|Uo£Uiu£M3itAi>mp>ni>&eum tf huf^itMiMiimvdtttliMmtiifiiiu/iUmriU^ 

libtfat ab vhra pctcdo, rccepto minus qium fir lc- bns J}^tuti Tr:d & i6.& n.jt. 

«Ctma(ibidebiCk) jao valct|i>aduni.Quodvalcrec i» StdtutumtfttuteUiitHdumuefitfufafiuum. 

^uu i patrefuerit mdnum.tr jdit Bar.&ftquuntur DD. (e&fin(f*clu ,i mmore. 

^iMl.fi.CulefuitMi^iUutAkk.uvtL(0»fM6.Ec^aeM-^ lmdMft£M»tfufakiramtmtftMun.&n*xf, 

• AanmgisprooMhHM^^iiiaiDCibfloftcoq^^ 14. Immt rdail m i wtwMtti^im mtmtmntmiuS 

liiic fadta pro diftis 60. cuilibct relidbs unc iura- fro feltmnitdtibm rttpafita dlm non Vdlent. 

mcco.Quod Ci inrameniu intercefliilec , recu» pu> ij Stmmum Ukvrum fuptr inrMmtnti fubfifttt fi prd- 

^ ta.teTn.iuxt4i.qii4muiiJef*SM6. tQg MWW ^PC* • fmmrttititfmuinduSianetmMtu.Ctmmunit. 

cutneflctreruandum>niM^B4/J«/.f«MMMir.Ci4t aS immmitim^imtrfmmitiiim iimv timimmi 

jMcM.Quodiiveiisdiccrcfiliosdcbcrepetereftip- nonetidmftttrrigdtiutcommune.&m.ip. 

pkrocoiunlc^tim^.RcrpondeoiIludciletiecii- VerbdfiuefolemnitdtUHUinftdtuttfiferdUeudtit^ 

dlUBiasCodiBiB^&idemcnctdeiureauthentico- mbm mindrum 4» twjfiiiw fmmnm^ifUim 1 

j cumnouiflimo.fifilustituloindiruttonisciletre- nitas iuramenti. 

I lidbimminuslcgitima. Scdcx quo iifre auihcn- ^n StdtutumnonefitirreSorium^tntrdliterUfiatm^ 

tiootamcaatamdl,qliodtnwflibteUiM|iHtiB. fUi^im mtm^M ttwtiieu 

lcgitimaiurcin(^irutionis,quodtunc tcftamentii yi StdtutumdebttinttUigivtmmmmni^imttm* 

cftnuilum.Meritohoccaiudeikpplendalegitima muntqudntmnfitnfmtfi. 

, flioacftcn&(Klu,hoefencicBar.iwtJii4(.f^f«RW. Uimii^luikMfmmidktqmtJitm. 

in vltimis verbki.& alm dd idtm alltgat C^t.'tnd.l.fi. Verid gmerAlufiatuti dtbentnflrin^ vt fttiw di' 

CJef4Sjm.3M.tlHftfinm;&quidAtfit(Miitdtaf. ^vmmfeeidumttrminosiunKimimmiiqudm 

4lni.itk^l«UioofiKkcdaiiimnoiru.C^t^ dAniimamunefrdfertmfiUdimtniitmmim 

porefaditcftamcniitiioftciiiliinonerantcxclan qudfiimit. ' 

Sjey tima , fed iUam habetcdc^bmtci p iUinih. jf U^tianm^ummmmkim.miimiikm k^i^ 

cutionis.MeritononaguncfiKiadfiippleniclitnai' ' ttntrdSmn. 

j legitinue,(cdaahKrediiatcmteftamentoannulo UfummmmiimMttlgiyltrddimidimni^iM 

Uio. Quoniamapprobatiohuituteftameticft&- iK/n^ptatrdau.inmineubutidninfmatmk 

\ &Anucicfitte/eau&fa^af»&ittioitii02iat. Ar.cvmentvm 

kKjtjSB0mmmU§JiiakdhHfdjM% Deo. , . ,^ , . ^ 

. , Ant.Quetta. Minoranpouitrcnuciarcablquc lura- 

. CONSILIVM XXVll. : meawbcrcdiucjbus^ 

s V M M A R I A. , dam&leiiiiintMd* 

t fix&finitfdad d min»Te dbfqm mdmatt n»i ■ ,^ , 

% vtrbddehm/ttmidSfimmtmtiimfii^mkU. / J t 

l^&nmtmutdri. \ I^Vitcoofiilram&ezconrilto iapientis.ittdtW 

I t^.vin^tdfiitltguM^UK&mdUtfiiMmtif. 'Cc«ncontmFk«idam,vt^irdiqaoluetedi(acii 

4 Mttkriitdtd fi efttmklfil A bmi Amt ,Mdu- pteraEexctud.atur,virtutepacis&.Finif.quarc(;ic 

ftrtdqutfitdotdtd. fratri fuo.nonobibntequod minor fuenr, & pacS 

I SttlutiiUqutmdefitmitumdiortU(Sbdbeteti^m iur.imenionon6rmauent,contiamcasallcgatio* 

fimtnd mmm* nes qaas in ^uorem Floridac fcceraro.Ego, viib ii- 

. $ Cmlibetdiiurt(ommiMUftnm£k^l^4fil$m Ioconfiho,conridcrkiiidqiiodinpcinci»ioillius 

tumbinmmdiffofitit. dicitur.infccandalinciibiproquonihiikriptuni 

f .C mlrMih ibtttdi iiirnlimmufi i ffk i w fpwr . cft.4uodnosviderimus QuodlatisionoiMiDnii*» 

I AEtdt in minorttfi fubitSd dtceftitnihM. nnm cotifultorc voluiiTe pro reo allegarcpro qud 

$ StMutnmdntirddmtmtmmuutfe^nudmH- iuiuifucr9talicgw:um,&ina^squainconful(oi:is 

kdimdSftitr. - ■ ^ ■ • dedfiaimaii«ietangtldvciolttfttifle,fiwjlco6- 

I» CifmomtffusdftdtttoremdnetfubdifpofititntiHrit ftabicexfcqucribnj.IusFloridictquodpax&finis l 

umimiij&n.t7.&qjtidtdiMmu^miffm. £»fbabea,xcati%aunorumif.vtinpunao dicituc 

' a Sttttttdkdi^tnmdiiquidiHfrtMkm^Unmefi fittciatenencoK)liod(uecit8cficmiUa,noncftv|. 

iKttU^ednm fttim fuftrfimiqnifiui tftretur. teriusdemonftrandum,cumidiaris(it dcmuftra<' 

Ij iJKram d(qui^nm& rnMutim infamm fgi tuininpnonbusmcitallcgaiiombu*c|Weiaptita« 

dmmtm. dpioconilliircpetiit(ir,folaweoiiiiracince(p|6- 

U StmtuUquentdefdft&fintindiAitfimfitfi»* dendoftamtisquxcomraFloridara adducuarar* 

fmiturUquidepdttiurdtd. & & ji. qua: fi fucrit dcmonftratum, nihil ad canun no* 

if VtibddtbentmteUtgtfeamdmqndnMdtmfaft- ftrumfacere, tuncconcluiioaliasfinnata, rem»* 

nebit folidiftiina. £t veniet deduatidiim ffia* 
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Addadrarigittirprimo Sututum, fnliRubnci iTiaiore.Ernihilrcpagtnbqooniirn poflit hoclo- 

d c tnoriendbus ab inteftato , m vciiicuio hoc a> co Statutum inr^H^p tadinagi ad fouDiiuun ma- 

Ksue» <»ta<wAce.vMieciin<iamCealbleoKni:tfiiflB ioicnit Sc fic fairiMgpido UB/ndatam mionc* 

vetbacl.ira£<c cxplicic.i, cifa^ii prarfcrntem dcct» ^nadoppoCnun aJdiift«..!£c|idflionon oW 

<lencia,qux cauillan non debcnc , ied in ienfitiiiOr Ak» qoodnocSucatnmfic/iiftiiin (auore agna- 

apertointc!!igi.<^.9Moi»n/7ifaiAii«.<^ i^8«tilMr tionisrConccdo,prindpianiStamci elTefittata 

^ ;J. dttrlhm.mihtii. Ectvbicl^cafusLegis.ibinuU fituoce agnacionis^ qaia quoQlilejlllie communi • 

Lcilciubitaiio./.««tiff/.</f/jirf/j. Vulc crgo Statu- fpcdlans fcrmims diminujtur propcer mafculos. 

lum fccundum ipfum, quod vbi formina akquo Scd hic vcrficulus Scatuci, de quo ogimus, noa 

recepco,renunaacfratn,qaotam luereditatispa<k eft fadhis iauere ma&iilonnn.» ita vc recedar 

ternx hW\ ilditam, quod talis renunciatio ralcc tarhicarcgulisiuriscommmiispropccrmalculos» 

4 & teuct, cuomii receptum lit mmus dimidia. t ^cuc in diminociooe qootz rcceditur in prind- 
Subiicit dominasConluUori<|aodlicetStanicum pioStamti. Namhiovetficahu permiccens com- 
cx.;:nJcnsdotatam,cam ccnfeatur exdudcretan- poficioncm fiiper quota, & illam validans, nihil 
tianabhxrcditatedotancis : tamenin caiano&ro eontinetquodiuricommtuu(iccontcarium.inK)k 
eftfecas, quoniam fpectficwnnr petfimc Ik qoa- tinhoeeoafimnttlecmBinteconimuni,qno i» Kt 
rutnh.xrcditatcdotatacxcluditur. ErtiincnonrCrf repermicricur vnicuique fiiornm bonommlrbc- 
fcicaquolic douu, vcdedanuiafon alios addu- PKtiipofitioiiii nmMist^CjHundtu . Itemt pecv 7 
ceaib,M f.vrJSfcr)ir. C.dtutM, Sed oeree haee didn amiiiorconfiiihcaiiliJeyfee dccipcre. Ug. ue 
omuinoimpertmenter adducuntur ad cafum no- ^mi*.$.jlb«/i.j|f./«MriNiniitumergo,iipoftquam 
ftra. Quonia pru euitarione & lefponfiooe buius Sci|tunimdiminaerac qaocam foeminanun, eriam 
Sfacuri ego bene fSdo» nihileile, fi velim dioere» permilent fitpcr qoou padfci , dando pecuni- 
vpoA dotacadcbet cenicri exduia k boois dotan- tfm, vd duido miMttqilott. Nunqnid hoeiai«' 
tis:namhocnonrclciurct FIorid.im,quxdotem permiflumproprermaiculos, quodalio ofunon 
habuit ex bonis patemis, 6c a rdiquo bonorum liccat?Abiii. Hoc ergo cafu Scatucum idcm con- 
Mteniorum.igiturvcexclndttui. C^uocafuveri- tinecqjiiodiBtceramune, & nihil continet (pe- . 
ncaturqiiod tlic:rur dotaram excludi a bonis, cx dale propcer maiculos. Quia fi continerer fpe- 
quibuscil dotata. i:.c non eft opus cecurcete pro cialicacem fimoce nudculorum} opushabcres ia- 
ieip6fioneadlpedficationempeifiMiunm,quod. teri»qiiodiiif comiiMiieeflttinconrtatiom»Je 
cunc confiilcr.uctur, fi agereturnimc de fiicce- cameniuscommuncnancft incoonariiiro. Quo 
dendo hcaui inix}nis,euias nihil habuiilec. Inhof^ fic eciam-vc hoc loco Sumcum noo fir corre^o- • 
crgo poOo finftn hhonniit Con&ltor > .fiiftl^ ilmm ioii» cpnnMuiib iienr pdnctpiiim Siahiti. 
oendoSutucumcontraFloridam , quxillamrc- Vndeiefiwndeildo ad rarioncm , quandodiceba» 
iponfioncm nou dedic ncc dacet ad Sncacam. air»qiKMttdem rario fiuiendi mafcul|ib eft conni 

Vodefiibuac Gon&li^r » Scnntnm non pofle uinotem &»aioreEq.Rerpondeo ptinKKRacioaS 

cnitaiiyfiqnispiolloiidarelpondcar, quod lo- procedececefpe&uprimicapicisScaturi, nonao* 

qaitur in muliere maiore annis if. quietante fira* tcm iclpcAu haius verficnli , cuius leipedhi non 

trcm pro bonis paceinis, in qaibus habcc fitam fitiietuc maiculis. Prmetea & (ecundo negatur» 

dotem. ^fam fectmdiiin ipfiim ex quo Sumtum qnodficcadcmtaitiocontraniinorem, ficuc con- 

fiiit faauin ad fmorcm mafculorum cxcludcn- tramatorcm. Nam poteft maior fccmina libcrius 

dofamiiusaincdiecace bonormn,!!^ a maiuree- diiponercdcquotaiua, illamcciatnin totum dor 

tiam pacte»'vbi pro minori eft.fiiAm qnieratio, naado firacribus. Quod non poteft foemina mi- 

conftathuncfeaorcmita militare, contra fa-mi- nor. Vnde poceft admitubic vcrficulusfinc vllo 

5 nam minorem,ficuc contiamaiocera.£ct ideo htc abiurdo in nrmina maiorc» quod conucntio cum 
v«ificnlasSiaratidebecinielligi»vc'etianii iociiiw» cofiAacenett, &tcamcnaooidcmfittniBido- % 
tur infecmina minorr , &: quod non intdleKrit rccuiiis jctas fiibic^la cft dcceptionibus. legcfri- 

. de (bla maiore , cum in vtcoque cafu fiteadem md^JeiimnUms, £c quod iit vetum» qiu>d hoc 

mrio. IVuikf i» le^e priMM. C tk fM a i i H wiifc mfinh» Scaniciini poceitt reftiii^ cantBm ad raminam 

Alex.T9lumntfnmo.i»nfilio vtgefimo. &confiit» oSiu- maiorem,nonetiam de minore : Recorquco fun- 

g/^: t$im vtkmme. & Aiim etnfiii* ftx^i^m» damentttm vlrimum adduAnmadeqoaa compil» 

: fiiuut.vtl»mmtfifmdtj& Dtdmtmifilit qmtim.''^ ttotie» quoniafigeneiahterd.veifiealttspetnifiec 

CDnfirmacur,quoniamfiKquenriuscontinginni. inidl^eikmdciBinorczcuncnonetacopusiB 

llocesfitcerefinem,quammaiores. Igitiir, &rc./i^. noua compilacione iilud ezprimere ^dalirer» 

tMain^M.dri(.HinccitquodnouacompiIatioSu- quodpriu&mcrac, ied exprimerc volueronr com- 

tuionimTcidenc^haacleniibmapprobauicdnai pjhnieibdequo in vcteri Statutodubinm efiepo» 

cxpredirqitodlocam liabeK cctam inminoae^^. terat. ^ocaroenin fecrcto Confciendz mcx te- 

axuus,&c> • neo&taiaiaUas»quodifteveriiculu^piocedatjge» 

Anceqnam vlierius progreditt , aeeede eft»' nexaUcerecimiiamdineniiaoce^iedeaaliisnin- 

quodvideamusintclledurri :ftiusvctficuIi:H« f«- damentisquam prxdiAis.qux non concludunt. 

w!tfdiuqu»4fifrdtratit&(. Conccdo iacucquod £c nihilominus concra ipiiun coniuitoiem ceneo» 
hoclocoStatntiim p er t Bi c c i tfianibatfeniiiup» vt fic teaendBm acUccor» qnod^ cafii ooAco» 

poffinc conucnirc cum (brorc vel marito, vtpro pax &: finis non valear, non obftantc Stanito, 

qnocapoUinc conftitueic ccccam doccm , Sc wiod quod tamen etiam fiwundum me loquiou & in • ' 

taliaconaeacioceaettfteJSednoneftdainmStft-- teiligituc ia loHBba miaiQce. Nam eonfiderot 

cucum,qnoditaioquatcuinfa-ininanuiiocean- quod Suratum , quod permitric padfd fiiper- 

aiivigfaia qdnqiiea fi^c fiac dubie loqutar io qttovw&vnk < Bi i u c i ii i onr m lalece» rcqairiceti. 
. - • ' ■» 
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liB&per{iaaoiAofie()pkttoi&fiiMnn.Etdlcieft' telligifecandod&qiuyilterapei^n^ 

ncm & Remifljoncm valetc & tcnere» fed non refeiuntur./f^(r/»/f««fM. $. equun.ff.dt vfiifniS. Pcr 

decUcac^cutmn, dc p2ce&fine>anfitvclcfle con&c^uensymminoccintdligi debec%iQ^^ 

de1>m1antaveinmplcx,fineiaiiinento.<^(id deiwMiiVqiilaficcftvalida, pcopn^ 

, f igirurobtiabitvcl impedieCtt <^uod hoc didttm tBBbfedfine iuramento nonicnet. Alias eflet^ 

' dcpace& finc debeat inceUigi lccundum termi- hoccorredhimiusc6mune,quod noneft diceii^ . 

' ' nos iuris comraunis>vt fi fiat a minore.debeac <lum de ftatuto confoc||u cum iurc communi* 

•dexclafioncm filWefleiacata , iozca ius com» . QuoiuafflnecbocdicetetucdeScacuco cor^ 

' niune,& fineiuramencononobfitminorifecun. rioiuris eomrounis, quod tamcn dcbcrec in cafti * 

. dumdecifioncmBald.Nliiiflb(ii^e/riw4.C|ii.)E4i<'- non corrc(fto fpecialiccf & exprelle interprccaii 

IMr.Vimfiri*. Hocenim priraofiia4iecnr»<|Daaiam fecuiiciumccrniinosiuriscommunis.quicquidin ; • 

Stauuum difpMens idem quod ius commune, hocdiatBjdd. mUgcniaxithum viitum.Codu.de 10/. 

«lebetintelligiiecunduni terminostuciacomrou- fr4tafiuuum4lmaUe^4tua(dJult«re,(^\ii\olmiStz- 
mB.l^fiamih C9A,it mM€:ltgefitm.i»devkH- caionicorrigensiascommuneedegenettUcerin- 

fit.marri.cum ibinttatis.cap. cum dikcius.de confue- teliigcndam.necrecipereintcrprccationcmaiLire 

• tud.Ciitrtim iMnmfMfiU» ufjMuiurt t<rri«.Secundo comrauni. Hoc en^didhun commuinicu impu- 

.'^ tStamtnmloqnemclepace&fine,necqnic- gn^ar,vtinfiadicam.SeililhterponliononcadiK 

■ ^ quaro dioens^ de iuramenco vel iine , dicitur hiccumhocIocoStatutinn noncorcigat«ledd>* 

Jknnccafum Omifillc. £igpca(uaomiiIus dcbtf iponatidemquodiuscororouoe. 
. ttimaMwin difpoficione tocie comnaonit: Ag» Vn9edebetinterpecariiecandamil»ciDitamtti^ 

■ttmmt^imeJertkim & f9flbiimit.Temo, Statu- ne Hincdicirous,qoodfiStatutumdifponittoc->^. 

' tam t aliqoid di/ponens » iu cft intclligendum cidcmem debere ocdcii> noniocelligitur genera- 

■ .n potioi fit fiiperflaam quaro qued opececur licerfiuedolo fiue culpa occiderit.- fcd reftringt» 
ia prciadiciumalterius, ex doAcuu DoAoram tacliiaxecomrouni.de occidence dolu. QuiaStai* 
quos aliegat lafbn inUgtfinal. in ctmputattnu.. cucum potcftpiuihanc reftridhoncm , ialua ma- 
C»du. dt iure deltbrr. Si igitur inceliigitur de pa- naiteracioncredtrermunis,itadicicBal.ifi/.(/4r« 
ceiilntt, hoc prcKcdit fecundura teiminos iuris »[>era.c«dic.qui4ccufd.c$mmnMUtP4ul.deC4ifir».m ' * 
comroiwis, licctiuranslentiat damnum. Sedin- leg.fifugitiui.Codtc. dcferuu fugitiu. ftquuntur m^d, ' 

,|j CeU^endoeciaminnon iurata, t runc Stacutum inrepetttttnt lat.amiusftpuU. numao^?. dt iufiitut 

' nihildi^niteenceaias,quo iurefinis non lon- ■&mt, t Ee&tatum noftcum excludens filiasSi ^ 

cakroinore faAa,non tcnet. Echoc caiu minor fiicccfllonepatris, dicirurcircodiorinn, vc pcrla- 

jil dainnurofi;nticec,<|Uodnonefttdicenduro,quia iotunl^.qiutxuftitneBudtioa^ t^bui. &ia 

incramacqaificamllcmdieacam» reputator eile icnetarcominunicer, qnodfitediomm,'eami^' 

'daxtmwxi.l.fecundt. ^.ftnalqui fatudjre c»g4nt. vbi. tur de hxrcditate Afcendentium , licct non idenl 

.« rdtnkt & Altx4BdiT tMmfimiliiMi 4keg4tii k Ufini fic in iiziediutc uaaiueiMum, de qu» iu iwffr 

mUgtimintmfSat.^.fietrtim.ff.dtl^.pim.wmKii»' cMn£L^W.d^M(iirm.fieilodiomm.^g^^ 

rtftxt». lcem hconimuniccr accidentibu£paces& tcllmendum fvc minusLacdat itiscettily quamfit 

fines coniucuecum ficci cum iunmcmo. £t dc poffibile , £^roinus ius com ftiune qoam ficri poit. 

■snille vna vix repetietuct qiue fiida k minore, uc,quodpleneaadicCocn.vs/.4*Cffi;|?/itoi5>r.).M/< • 
iionhabeatiuramcmum. Igitur ez fundamenni Vidinius cx pnediiQa^quod hoc Srarutum non ^ 

confiilcoris bddudo circa almd, debet Stacutum obftacFloridxminorircnuncianri&quietnntifi- ' ' 

requircns hnem fuper pado Quotx , intelligi neiutamento.Nuncvideamusli cidcm obflec a- * 

i communiter acddencibus . de fiiie iucata. Ecita liud ibcimim,fiib Rubr.dc aiicnat.minor. in verfi- ^ 

bene ftabit , quod ficutroagi^ frequenter contin- cul». Et frtmifft n»u vendicent fibi locum , &c. Qui t 'J ' , " 

git dotaci & nubcre minorcs. £t ideo quod liic vernculusloquitur finedubioinmuJieremijiore, ' 

t^veeficnlnsiaillis ectampcocedac.- 1 EodemaC" quzindoiepoceilfacerefinemfinefolennibtts,^ /. - /^^ 

gumenco concUidas , quod fcntiat Statutum de valet.Circacuiusftatutiintcllcftu noneftlabora- . • 

pace & fine iucata, non ametn ^e non iu- dumineo,filoquicuide muiiere minoce, quod ' -T-'^ 

nica , qni eft cafiis vel*mna vei nunquam con^' ■ nicicur pcobate dominat confidtor» Et iionefto* . ' ' "^^ 

tingens. Et Staratum dcbet incclligi vc loqua- pusquodhicinfiftatur.Quiaficcftfatendumpro- 

«urincaiufTeqaentato^oondccaro concingence* ptecj>rfcedeiuia.Scdeftin^ficudumvcinaliofhu 

•'lq^rMiini4^tf4.jf.drA.PerIwcconclodipoceft,&^ tnto,cnmliiedieitttrdefine,quxpoteftfierikmi^ 

ncvIIacauillatione.SeJad vcrit.item nccedcndo, nore fiiief4)tcnnicatibu5,& valet,an intclliganllf 

quodftamt«mpcaedidumcongrue>apte,&iatio->. etiamiineiuramenco.Quiahiccftpnndlus&pra>- * '.^ 

aiabilicerem^aripoteft , neincafii noftro loqiM- ietasnoftmdiiiicuIcas,inquadicitdominus colul- 

"turiveliqakcftreftringendi^in ad foemiiusmi^ cor*quodinhoclocoSlKaCum voluic remittere 

nores:CumetiamiudiciibIeat,quodStaratage- iuramentu.&dilponereconn.iiuscomnnc : Alias . ' . 

( neralia non cenfentur loqui de minonbus nec fiitanonidmictimm:ScatutucruiupcrHuu,fit^ ' ^ " 

*:|)upillis, velimus illud generalitet intcliig°rc tumpiobaiquieurionemcumiaramento>'qao.' ' ^ 

dcmaioribus&minoribus: Tiimet5,dumloqui- ni.im hoc etiam crat dc iure communi Gautunij ' *• ' 

. .',»ardepace&iiue,debetinifUigi quuti loquatut t Statutumautcmdcbct inteliigineiitfopcrfiu». 

.tdevaikb, &fic qoodSaptom diiponensfieri lfiqudnd»Jeltg.i.t.fiPiifsJefriiiiteg.infexto.Ergo ' • <) ' 

paccm fv- fincm intelligaiur dirpofaiirc dc vali- opcrabiratintineiinciuramcnto. 

._cla&nudcinualidaiuie,proutioquicurinmin4>- ' . Confirroanir iecondum ipfuro,quoniam il* 

; ' le, quodfitinnc^fioac veio Impiincin maiiwe ;!» vetba: fine fikmunSkit * in dote e^Udte fif^ 

||f'«Hod&vdiioaiina.t Iteircdade^ci^^ liStinamiifionemtaiamctLtQaiaiuxamenramiXv 

.'.' : :.' ■•• ■ .'-^^. V. ^ - • • ■ •. ^ «ik-^ 
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efl rL<!cnirtas rcqiilfira «Jcinrc communi, in re- njm.quodiiiramcntiim Ht fomi3,provaHdan<la 

tiKuionct^uxtiiaminore propcei dotcai. Etiu alicnauone>vel(|Uocliuiolciniutas.Patet.Quo- 

r iiocfttuanim conrigtcttrias eoamnuict quod iii«n fiieniiuinMraefieii, lieet immi iBicinr»eoii> 

cum rendat ad derogatonem iuris communis» tra^stencc:Ettamen non rencfccfi^ciliaipnp- 

non poced ab eo interpretari , per decifibnetn ter inccrucatum quatuor proxiniionim muo- * 

BM.inUi.pi^ximunijmioH.Ctdi(.dtUb.fraeritit. rii«iidema(ciilonim&aneftantium fiipercDiiic^ 

^MMifiqmnr Alexander f§lmmn.fext9.c»nf.lto 149. cniiaiua»&c<ilon interponcreruriucaiiiefiCaiii.t «4 • 

oonfirmatur, quia iiirunim in quietatione ifta re- Quoniam orania requiiira pro fblemnirare con> 

nutcitiblenniucem prxicntiarquaiuorproximio» iiadlus debcrent intcrucnire. Ifg.iutnhi. §./i»r4' ' 

nim,<|aamrequinuerarinalicnacionercrummi^ m.fJetrMfdS.Scdquand» non adhibetur fola* 

nonim. Quare fi ab illa iblcnniratc . cxcipit ca- mnitas Starurijl-d fit cotratftus iurauis fiiic forma. 

lum mulicm quiecantis : Aforciorircmillacllib- Tuncftatucumnunobibnte iuunicntp,diatc6- •' 

lennicas icnmemi. Super quo iurarocnto ftam- aaAinn eHeniillam.Ec in Jioccratndickiim<6> 

lura facit minas capitalc quam (uper praricntia muni. Vdttttx duthm. fjcramcm* puberum.cumibi 

pioximioturo. vt fer Barttl. in l^.fetundsJeUg.fe^ n9tM.C.fi*diur.veHdititn.K\iti\im quoniajn ti^- 

MnMb.Ef^nncnonobfla^tnocua i»/<^)b4i.i.ftl dn(mpwancdifi>6Dere<)etonimcnto»vttnalle^ 

tmputdtione.de iure ddtlieruHdi.Qnod ftatutum fit gationibus conniltoris , fiiit nccillc, quod ftatu- 

iiitcUiceudaro.ncquis grauetur iadcbitc:Nam tum pro annalktiooc iuiaraenti ptsrfumcroc 
procedtr flbdfvbi quis poHiccdamnnn p^&vbi '^inorem ddoieindudiimad iurandum. Etiidic . 

dK neiKe ftanienciiim non confiacet in ooamF fme hac pneiumptionccommuni!; opinioDO^e» 

xinm. ner,ftatutumhicoruranonpo(Ieinfnngcre vires 

Hicverononpoteftdid^qilodFloridaiitgra- inraracnti.-iu commun:ter tcnetur oppolituni, 

mata^fratrc. propter audorttacem ibcaci,dede« quandoflacutumfic pt^(avaitinxtdd»3rin4m Hdr. 

ccilcnribiis : hintcft;U(i,5retismquoniamtriginta inlrg.emnefftfuli deiufti(u& iure.tum fmilibufibi 

noHiuni magn^ii^lioinpottioncFlorid^f.aui^per 4dduSu.&d idfvneiniMfit.m.tnuner.if.velum.^. 

IbcucnmfaictaiiciHndefo. Etlcfiodebniucccde Subiicirftatntam,qttidinfine&femiffione*quc ' 

• flttadimiclium. D«f«tf.ccn/!i8'. firTuton vcl curarori,antC2|.annos:AnpoflIrfi- 

Et tcnendo quod iiatuturo luftulccit iuumen- en iiae fciennibus przmiilis, fed curo iuraroento 

tamdeinrecommttnineceilafinm*n6 poteftdi* lblo.Etdicittdemq>fiipraquod pr^famirarmitior ' 

H* ciquodflatutum r,o v;ilear, qiKintlaiciii6pofnnt induftusdoIo(c.idiUamfaciciida,&'adiurandnm; 

.iupciiurarocntoftakttcrc. Quoniamfteondtaco- Niiifiatpeimiaoremciiattdtoriutccuiatoris^ie- 

. Inlcareromagiscoromttnisopiiitoeftinconciariii cidiceraMi«dte.I>cmtifibiicitm'caftisn(>ftierde. 

'perallirgatain/iioconniio majciroc Bald.tS/^St.Ti- fine,qoamiaceretmnlier minor, hisqui eamco* 

fofidtut0.v»i.4./QHfdfuitedituminn$flr9fi4tut*.Eci>- guntar.dotarcvtfiiiacindotcvaleatfineprarmifl^ 

deoconcluditquodvnicoidufundacacftconch^ m{blennibus,hoceftiecttndiun redum fenfiim» 

lioiiiacoocra Floridam &:tngQlata<iniiiia6oninu fine pccfiiiiia indicit > finc ioteraenca quatnor 

riaquzprocedunt fecundumiuscommune,(ecus protimiorumqualificaromm vt in prindpio fta- 

eftobibncefbtuto, quodcxpliare&amaioriute tucicequintur. Nonautrmeft inieliigendum et- 

tationisfcntittitfoleniiitatem iaramenti>deiaie iamfinettttamento.Namhicp«nitnrexccptiod>- 

cjmmuni rcmifnbilcm, non concurrenteetiam eoquodpraJixrratinpra-cedtntibus. Scdinprat- 

kelionc vlcra dimidiii.Hqc tunt dicta fua,qu^ meo cedentibiudciurarocato crat fada mcnrio, non 

ittdicio poirnnrinomnibtts^mreprehedL Etap- vr pco fip rm adlefelennitafeadhibcator. Quia fiiie 

narcbi; li vnfcoiftii iii[;'.i! .r,ilint c6rrari2,qu<jta- tuncfine conon valcrcf contr.idns cum if Ijqua 

lialuntquodnuUo iduiugulari pollunt, tantum rolenniutcfaAiUiIiera,fifictuncnon piarUime- 

abeftvtvnoittgQkncar.Ettmthidinnonftmidam retarindnAttsdoloieadiorandum.proprerpr«- 

quod pofVquam dominus cofulror admittittn re- fentiam Attinentium , quar dolum cxcliidit.Vnde 

iponfioneadcontcaria,quodFlortdadciurecom- inprzcedentibu&fiimentioiuramenti, ner afiir- 

roun) foueat bonamcaulam, iedcidem obiUtfta- mationem, hoccft*qnodinceruenerit !oium iura^ 

^|1iicumpr.Tdidiam:tdemonftrandaro eft^dico) meocumnnca]iiiiolcmiiibii5,hocnon((i£cicie* . 

quod hoc ftatutum non loquitur in cafii finis & cnndum ftatutuin,neque in alicnationibuh neqifn . 

Qiuetationis fine iurarocnto. (ed iuratz,&non fiDefa^tucori(upera!icnationcbonorum.tSed 

«liter>ficnteiiamdixiad«ncetlcftnm ahcchttfls» ab hac Regula excipitut finis fn&i in tfotc. Eice-^ 

tuti. ptiodcbcr clfc de rcpita, ''^. tum ejutd liqutdit. dt 
Deindc refpondebo & iugulabo vt vuc verbo legstd. tumfmiltp. Igitur, ficutin przccden- 

ino fiindameca ibpn inconccathim addo^ Hbe ciba^partibos ftatati aqnibos etdphor finit fiidEa 

fl.atutuminprincipioirnrn JircInrc formaaliena- fiipcr dotc , fit nicniioquando/blemnit.-ircs fta- 

tiunibus fieiidis per minoics,dc bonis tmmobiU- tiiti non (eruantur , fcd tamen iuratur fuper cuo- 

btts.iuribtt$&aiaiombaseenim.Qtiieianiiaeft» naAaveIdtftcadn}Ecdifponiror,nonvalet»rCo- 

vtfianc curam Vicarioinprzil : quatuor pro- demmodoidcmcaiiiseftponendus infine fiipcr 

xiroiorum , &c. £t (i aliter hOtn fuciit* iUam an- dote excepruata , vc valcac dCtu fine folemnibas 

■ V nnllat.^ifecuaturibiemoitas.eriainfiiiallttffliii- przdiAis,iunmenro tarocn pr»ft to, prnt^t de 

ramencnm inceraeniac » valec attenaiia • ficnt ii' pnefticoincanicflto. fed omiflts aJiis folemnibob 

non (eruacurfomn , etiam interueniente iura- flarutuminprxcciicntthnscn.tlocutiim.Ali. sf»- 

mciito.alienarionon v.ilet,& przfiimitur dolo fusexceptusnonclictlccundum tctmino^prarce* 

jndudusad alienanduro &ad ioiandum. Hic non .dentiaiti cafiium , \ qaibns volnrt ibttitaro csc«* • 

•. ^oteftdid» qaando deimaiarnm hwyiirar fl^iife ntmteaoftrfKnf iB.teaiin fiipcriBBbua foitrcr 
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fii£bi*nnem{« fainmMnti ^nriMtl > fed tmmllad: cAe.noti pofficiatcrjnwcaHllnifeof^fibadfttiK^ 

hicvcro ficrcc mcncio iuramcnti non przftiti& &impiignaturiIanpcrmiiltarundamcnta.i«/.«4 

cciil piTicAtfi, generniiccr inccUigeiulo vt«a«lueF- ftfMUjnrtftt«i$n$mfiMmfi.&uir.&inMUtbjt$»if' 

Ib incelligitur, & ('ilponetetfbniciimiRiteK finS fim4.n.x^cMia$f.t^. de^iio€cvideaciir$odn.|. 

in dotc iUl-aum, & non iuratam.prouccflct iuni' 9$L($nf.^i.fiptrb4c &cu$Lfi.iiH perbelle/ifflNil, 

ta, rexr .rdtin dei$irnommMHt,{incpzomfioncf^t\i- dcdarat didliifial.pQ(Ie&laari>quandoapparctde 

ti : lcd prouc cfll-t fti-pplex (ine iuramemo>e(Iec memeftacucnciumtqaodvoluecincin maceriade 

40OKSc€kum ias coe: £t tamcn nulto mbdo fta^ qoaagicuCcorrigcre iuscoe, alias nonfuffidC»^ 

tticnrcs icnrcrunthycciruloquidciuramcntojn- inalia matcriailludc(Aigant,& idccftcanisno- 

cerpotito vclaoniicd cl^ calus omiirus. Au((vc ftcr.Dicehaturaliud,quo(lftacutum t rcmitticiA^^ 

ellciiifkiim^hicloquuntardbpcaiftttoiuramfenrt^ fiiie&:'paeefidapcodoceroleinnit:(t€ prz(cnci4 

ficjc in (iiperioribus dc prxftito (tmt locuti&v- quaturirproximioraro:Aforfioriremi(n\cftlble^ 

7 cri>cjuecatuhabeuinteucum.tQuiaficarut 4fta- nuucasiuramentiiquiaftatutuBicicminuscapicaf. 

ta snttbai eftomillin- , taftc (ecunttnm iiu com- le fiiper ninmeiico,quam fuper prelenria proxiA 

tnuue i<cciJiritr aJ fauorcm FloriJ.r. Si vcrolb- miorum:Refi>ondco, primum c(Tc vcrum , q»di 

t|hotiCuc de '.6ne iurata , non obftabic ftatucum tcmictirucfoiemnicaspra^uciz attincnciura ez<i 

Ftoridv/eohtsfinitnon eft iticati.y0tiierancaii- plidce.iqinceroi(Eone,nonldeoargui potefir,«d 

Keni(ccundummcllatt)ciues!uc caium attingete reroifnonemiaramenn ; qniaficarguercsRd cor- 

teipeAii oroilianim (blcmnitatum > dequibos re^oneiurisc6is.quodnnUon>odolicct,vbivcc- 

pr.vm:leruic,ftideo4tdnc:)GM'jUnn^ banon(umclici*ftmaiiifi^,iedt&nmgenei»« 

fs. I uccr quas noeftlicc de iammeoco prxftao- lia,vt hicjiraW S$t»fUfitf.<fi^Edao n&o iecmo» 

do. Igttur hic non remittitur iununentum corri- ne reftrinci po^ncltem maius fundamentum fic 

gendo tat commune. Icd prxfcnciiiittdicis &atd- kftatuto.lupcr prxicncia attmentium , qua fupec ' 

BicnciutBremictmir,&qumciimnd (bitucum,va> iBcamentoiconcedo. Quoniam per prxfenciam 

■ lct (inis in dotcline prardidis lolcmnibus intcr confuliturfraplitatictatis, cui nonconfiilirurpcr 

<juas cimi non (it iuraraentum, vt cA didum.-Me- iuramcnium nnnoi tb.iuiaucis linc accmenctb.Scd 

tico dc luramcnto hic niliil cft didlum , quod h - qnMido ftatatmn in dotecdcentatar ne incerfine ' 

nispadic fic ri in Jute ita (inciuramento , licut (i* attincntcs,i:ccpra.-rcntfaiudicis .• Nonidcotedle 

^g ncprxditttislolcmnicatibus. t EcpcopceccalU- dice$,qc|odconccDtacucctomi(£oneiuramentii 

iMcttra debMnterpretari k hire commnni » non qui«teierroiiiiii6f bm pate $ ;Bcefircttiodifereti^ 

etiaui vrcorrigtciuscommanc, vbiillud cxprcllc nianifeftajvtcxprardidispateriquonia pcrtcmif- 

non corrigf c. Na quod non mata(ur,id (Ure ooa lione ibicmnitatum ftatuti non concradicicuc iurt 

pBbli{betiir,0enonobAancconccaTia«adqaenon comffltini;ne(pidhoeiUlitlMMcoRigicnr. Ect- 

vnoidtu omniaiugulo, (edfingularuo iduexpe- liudndagitftatutum.quamremitterefolcmnica- 

dtc iugpiiare. Diccbaoic^prirooiUtutuelletfii- tesftvuiir&inhocoperacur. Alias po^uidetvi- 

perfluum.nifimodo inpincelligacur, quodfdlic, deri,quod iibfiniscra^rccurad modura alciiriui 

vchcfincmntperdocevaIcre,eciamnneiuramen- finis.Sedfiincclligeres hmc vcrficulum.quod fic- 

CD. AbfitqufKl fic fupcrfluum criamfi hocmodo ucfolemnitas ftacuci cli rcmilTa in no(lrapace& 

Bonincclligatur. Nam(Ucucum inhoccapitevo- iine.iiaetiamficrcmidiimiuramcntum, vtvalcac 

lutcdedacate.quod ob(eruarioibnne in preee- iinciuramentortunccorrigisioscoe, quod n6 cA 

dcntiV>!isparrib.ftaruti introLhid.r , nonficncccf- diccndufinencccffltate.&finceoquodvcrbafta- 

iatuintinclLi^irrdocelactaj &hocmudononeft tutihocciixevclincquiat<^ebetintelligi, vtmi- jt 

fiipeiHuum.ctiamfi rcfpcctu iuramcnti appofici nttscorrigaciusc6e>(|ltffieripoflic, (cdabeore* 

veloiTiilfiiniprafiiiccilusfitoinilTiis, quianihil cipic intecprccationem paisiuaetiamfi nihil opc- 

dceodicatur,prout ceacra nihilomninodicitur. ratur vlcraius coe,vtAlae.di{ttinL^. i.frdt»r. d$ 

gf. Se^Bhdbdicelncoh^t' (^iodpecillaverba/Ew d!«Mmj«^.5MM.iiif.Mf^<««/ia^.MLi.camcanCjn 

y»Jfw»ifiifiKcftrcmi(T.a folcmniras iuramenti , & caiunoftroreduccdoilludadtcrminos iuriscois, 

corcigitur iuscoromune. Yndq^acucum nonpo- mulcum operatur , rcmitccndo lizil. (blemnitatcs 

ceilimetligik iare c6mwii. Mtrorcerce deiibi faifisibtatani,vceftdidum.Tantomagisqaonif 

racioiic. qn.r in vrraq;concluf!one r.ihil cocKidit. fecanJualiitm t fenfiini <^> gencraliccrdebcatin- j x 

Primo f ilfuro cf^uod ftatucuro ccmituc imamc' teUigi,in pace&fine iucau,& non iara(a:requitor 

ca(n,qciodadvaIid{iiKemdelinec6imiiiireqai< qoodtftana^indcbicedaimivmpaciecdr. Qoo 

iinir.Quoniam ftatucum hic cemlttic fi>lemnica- cafu poriitKftadmiccea^mfqiiod ftattttum fic (u- 

tcsintitKiudas a ftatUto,non <i iure commtmi.Di- pcrfluum , quam qaod operando coricraios , harc 

aaccn\ttiyetha:fiHef9!etrtttitattb.fir£dtflu. Et inter puella remancat in damno quotx fibi ipcAantis. 

prjfdidisqaa; fuiic (olcmnitnces ft.ituci, non eft EtfaiiseAillanieftea ftatutodiminutS, fineeoip 

folcniniusiuramcnri. DcqitoctiaquoJfiatmc- cttollcrcturnouadiminutio fineiuramento.Hoc 

lioiii przcedendbus, fic in illum finem, non fole- repugnat t cquitati iudicisqua pra: oculis dcbct } | 

mnizinJia^n^^lienationis . ncc finis fuperad- h»hcrerl,qn$dfi tfbefi.de e$,^tiod(trt$l$<9 6cdefaet 

mimicrattonetutelari fcd fupplendi folcninitates abundefiifficerefratri,(i velin paucis ftatotum fi- 

ttirunomiiras.Ec ftaiucumprffumit iuramcncil h\con\a\\t,Ltnt$ri.<:.deneg.gefi. Eiqaoddiftucft, 

dbyeescoccam', obpoi&cIiipplere(bIemftitaces verbatgenetaliaflamticefttingi , vt pociiMcett- '^4 

lbjati,(.]Uodalias iecx^zt.iuthfacrjmcntafuberum. fcanturai(poncrc(ccundumtermino$iuriscoin- 

C.jiiidiurfni vcndtti». licappatct ^infuKedicacur» munis,qtiamconccaiiisc6e, quandoaliasfibi iie- 

pctvecbailb);Aeyi//n»ir4ri^pr(Cdiaihiemicctiani- recpneiudiciian>intncefibiqoaefico}hoc prace- 

iiKBtiiUaftaMidafiOf^aodihKiicneocrigesiiis diMwdomiqnaildoTiias danuni pateietor, fc J cc 

. L in 
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ttbnAnc.x txtT.ierefcnfti>ich\icxtiu(^oA\tkC^\x 
jipftco coQllac dc fneowftacucnditiii: Faccot> in 
fcfldffiooe&tcmvlakninlnnlm» MneaifiqtMS 
iuscoramuneintrodudt.Nccpotcftcflc ccrtayel 
^ dan men« fiipetiacamento , Tclpcxitico > vd o» . 
^ ' nillbr de qaone fttum quidcm vcrbnn kginlr 

10 vecficulo ifto,qai In mediam adducitur. Minus 
poccft didtqiiod Floitid» qftn fic grauatain dotCi^ 
qoaibninnndiadpieimitcicpolleconniaiid Rt 
nondicicftatntum>fiae modicantdos, nuemA» 
gna, fiae de<|ens.(uie indecens.Quod fi verba nott 
iant claca,tt(i qoid excludes interptecacionem» ne 
ftatutum concineat rem iniqnim, velihlniidant 
Abfir,magis cftmjfandumquuro pro certo fiip- 
ponicur, cjuod quotahuius Floridz > in bonis pa- 
tBoh flcrictatitum dejo. Cum in pundodicar 
tor, qaodhahcc valorcm Rhenens. ico. &vltra. 
Nondicicuc , ini])ccta quoca fibi debiu de iure 

' commnni. Quud fi quota de iure commniii 
dcbitafixminis, miiuiitiirA ft,iruto, ficutminui- 
tar,tuncio pan&o non fuitlec bene didhnn,quo4i 
Floiiiialiaberec«alotemRhenena.io«4 in pont- 
onc Hia, ftmte punfto fic formato, vcritarc, dc» 
a baitprxrupponi t inFlorida quodenoimifnroe 
fitlra,&ideoqno4(%iciatfiiccatiendu.Qtpni- 
uis e i i :\ m rcio>nnnorib.iura fiib u ni r c nonproe- 
. notnuticdminniqnanifnofaocrot krione, hoc 
/ ^*fft^ocncmeacCMtdiiniidiDm}tiamtlcfiofiif>i» 
dimidtam,ctigituf inniiioribM.I Ji Cntidrql&aL 
fnd», LanDto» 

Ant.Quecca< 

COJJ&ILIVM XXVIII. 
S?MkiiAtAi 
I SmtibttfttifiinrifrtrenMcUre. r ' [ 

a Kmittentthiimdfid fUmm iwlt ^ imim h» 

f Vimmftoximm frtfumttur bdherefamiHiktt» 

rurn qudpuntAvictno & proxmofuo. 
4. Ir 4aifMdw tt fit VdUdt Kotfi nectjft Ittem ejfe mttt 

fdfrf^aitfubegttimtnmntmmmtm. 
t tmn^non irxttil»frftrkn mm Mif^|A»di- 

utirtfftdenMtt. 
i Mmttntnftt^dtiuin^tmitiimnkMifii 

iurdnttHte (onfirmdtur 
7 Mntkt qutfdtitfMm &juim etimn fi iMMt- 

iitiknti<iu*L^ Jini 9miimtminl^SntMim 
^ imamtntum itd ligdtinrdntm dd tbfctudntidm 

^ptdnmftitefl imfomt nkfilmitmmiAi^ 

hutmttat.&n,^, 
t Jlf i>«r ntn bdbet r^imitmm ttntrd ttmrtSnm 

iftktttdtnm & dim m^itm rtLDtmit Mri- 

menti. 

to lmdmmtuihtriflHherdccifitnit,jifilMmit,tt', 
Uxitnio& bdbUttdnd». &n.it. 

11 rdUsddvnumefftetnmntniebmttfirmantr^ 

' ' t/ Omimttl^rtgnlmuT dh dHitnt d^mtit. 

14 AbfHntienm fttens k iurdmentt debtt fe fimddrt 

ftifa fdlutefrtKimi & ntn fuferfrtftit imtr^ 

vel fropfia Uftorle. 
l| CUin/nUfiiuefiqtttdidfitfl^ftt.inomni btbUi- 

imitnleimrmmftfnkmMigitnr. 
I A Ldfio enerinit & Ufio entrmifiiwa quddti Jicdtnr. 
i? L^tmt^Mttinmitt mimiibm nMJfihttti^ 
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&n.vt. 

tS MiniribmfutfurriiMrfrtltfitnemj^&aMit' 
tUmulkvUMSmk6mn.&n.iOi 
ly luTdtnentnmcui ntm tbejl intifymfkbltlt iMW* 
^inuiiLibitittrJirnmdnm, 

^MArf^^^^iMv ^b^amt^^a^mmm^n ^^m^^JH^^^^^tn ^^MM^^A^ntf^A 

ntn rtipft. 

jt Mintr tnrms, aum umr^tnmtmfimmU^- 

nm r^tHmm» (fiiuimt 
XX S^i difcedtt d lat HAm rtUitatm & cemoinnt 
aj lutdmmum in t trft fimm fifirtimrnSnidmt^ 

ftrdtnr, qutd tftrnmm /ilt mmimnfH^fkn 9$ 

diSttmtrsSu.&n.iu 
14 Vniminclufioefldlterimextlujit. 
tf Mutitr mintr ftttfi ftdtri fut fdmtfnem &f' 
. wMb4»ao&imiinn/4nrifif«iiMn4rj0»mN»> 

tmiimtti 

i6 Dttmn inttUtgitur ntn tmttum vbi tttmdtrimt- 
tAm»itmtdaum,ftde^iMdH»ittmAmi' 

erceturetidtfi fi matrimtnium ntnfitctntrdSS, 
tf ' ^^^^^ ""^ ytr*^tmtmjAi nt^ di^fM» 

«I Mintrii in cintrdSibus tjue reqniramm, &fmd 
imammttintiramimU4&n,io. " 
f9 i6mrimmibKiAmmwmfiumtri»m,f^im^ 

uit. 

$0 Stdtnt/miimi 

frt^mmiitStbim» 
|i - Dtmttii mintikfdU tmm > 

emvdltdt. 

II It^ft mmnBtttmtrtSumdtbttfiihm, 

. Ali.0TimiT4rit* 

Rcnunc!atioquam facit fororfratri 
hzredicacc iam qusrfica, abfque formaft»^ 
luti dc alicna(.niiooru[n,an valcat. 

■ Itcmt An ▼a te a t diftiicimaciitioficft 
eaonnitei latfiu . 

tn Chrifiinommey Amen. 

PR^SENS coocentio qiVBcftincei Vigiiium^ 
BtacciscxvnajicGaUiarinamcina ibroremet 
altera.tou pendet k viribospads & finis tianfitdi* 
CMi» &reinuaonts , quf ipla (oror fecit firatri fiio* 
jkionmentO va^uit, dcqua inadis. Quo. 
niamiiiAapax & nnis valida eft cenfcnda , &a' 
conttaiiis poteft defendi : Tunc vcnit iudican- 
" daro in &uorcm frat risi Si veio conctarium fic 
veriu$,quodpax&: tinistanquaminnaiidavcltli' 
tcrrcfcindcndanonobftenrforori :runc conrra- 
riumcftcondudendum. Haaccrgo difticulu> 
iemvidcamb$,didtui jp p«rtelModi,qiiodlianl 
pax& finisfibinon obftar. PrimD, qniafuitftflka 
eempore incongcuo , quandooondum nupue- 
fai»necdeea nttbcndatiadalMniri cvmcancil 
vtplurimum folrant ficriquando nubtint. Ig^nt 
cftinualida; quia non iito tcm|>oce 

SecundodidrqaodcftmniJida. qaontamipfi 
Gatharinatuncfiiit niinor 2f. annii .vttcftesvi- 
denrur diccte. £c cum in hae rcmifsione A: fi^ 
neagcretar de dimict^ndoitarri bona iam foro^ 
ri qhra, ejt fiiccc(sione jTaterna dcbuit intcruchire 

tion 
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Con/ilium 

■oninreruencrir» (eqaitar,qtMdluKfieiBiiBo<e 

tranijifliofuic nulb. 

l(cm dl nulla vel (altem relcindenda. quia per 
camfaitenoraiiterUefi) cumplmlMbece(le\)iie>' 

•': iM !i,i'cci.iit,itc patc.Tna (?vr fi)tori5 pmortiix qul 
iic iiUiumma Rhcn. ifo. Vndc untjuam Ixlix de- 
bernbtfiicciirri4[)|]ioniamdeceptis 6e nonded- 
pitntibmiura fuHieniut. Ec^ fiicrit lifa, parctex 
co. aaibror iua Marpuxtha nuptaeziifiic fuccel^ 
rionibaspMm & £rioii5,fiabait(eie dimidifi plos 
quainpromillam itierit dari ipfx Cacliaiin£,cu ta- 
nice(Ient,vtiuntifbrores,dcbuerutzqualitertra- 
c>iri.EtdaTum Margarcthxpiuaiitur catenusfu- 
uL- dcbitum, nc alias videatur VigiliasiaiAafle fuu. 
'"■ !i contr.i Cathirinam adc^ucerecur, tj>non(1r 
. 1 1 cniitrcd rcpcilccl.a,^ipietiuramentu.- Relpo- 
lebitar,aobtinuithabilitationem.medianteqaa 
■11 niinc ftarc potcft in iudicio A'cxcipcrc,vt facit. 

i^xclantquarvidenturadduciperiororemco- 
ntpAcein&iinem. Qu; fundamenta egp aliter 
icnintcndoconfirmareiuribus&au^loritatibus, 
|u jniam aud^oritates iunt nocori«ei &rmedi^bio 
ccamakbficarab Adnocacomulieris. Ideonolai 
nfbpflais infiftcrcfcdimmediatc dcuenio adius 
pilns Vigtiii : quodin primis meoiudicio eft tra- 
lendiiab ip/a pace&finetanmemo firraata.Eft i- 

riir cl,irum in iurcijuodtquis potcft renunciarc 
iri ixioA.jitt.C Mfdclii. £t vbi reuunciauit,vlieiius 
v>n audirur.Quia iuraf iuaremittenribus iHmcft 
; I uis dandus rcc;rc(rus.y.^tf<rrir«r. §.y? vendittr^ 
e ddtlitit tdido.&t.quHfttferuuiofHnu - ; ,Si igitur 
a!c fbror qujc ius Kabuit in quoca iua bonoiu pa- 

is «Sl forotistiliadrerointfratrifuo pmefimilU- 

jl.inti &acccpcanti pro fiimma R hcnens.;;o.di- 
.-ndumcft.quodiniiidera bonisahud non poilit 

vccndere quam qaanriiaiiemconucnram. Nam 

- his h^rcdiratibus fciebat vcrifimiliterfuiirc !i- 
^•uutn cumibtorc lua Marg,irctha, ..^: fratrc fuo, 
cum eadcm hocebdemdic quoipfapacemic- 
r,fuilTc faifliin tranfadiionem cuin fovorc & fra- 
e iuu iftiusiiiiscnim &crania&ionis pr(^fumitur 
tbaiflclBentiam,tqoiavicinnsmalto plus pro- 
nus. prariumitur haberc fcicntiam eoru qua: ii- 
Jt a vicino & proximo fuo. /. oRaui.ff.mdt cegn4. 
axiniehochzbctlocum intcr domefticos&co- 
4fnfiles,cumcrcdibilefit dehachte f^piusfoifle 
'monesin domo.Vndepotuit vcririmjlitcrarhi- 
in,q>& (ecum cilct Utigandura.Quarc ii ad cui- 
ictam litem furiiram, vuluit tranneere cum ita^ 
-•.dScfratcrcu ca:!icitaflutiftacr.inu(f^io, pcrqiilC 
inouenda fuit. couemionepattiu rublata.Nam 
d validicacem cranfidionis B6eftnecefle litem 
c mora.lcd f^.fhcit fubein-timorcm ne mcuea- 
J.l.J^.de trdnf.& iki ttet.& i» 1.$. t9Mt.& m 1.6M- 
.Cw tit.yjtie Iis mota cum Matgaretha , iacete 
t erat ftacrcm vereri de fimili litc futura cum rc- 
•lis duabosibroribus, propcer qnod voluit cum 
:*enB prius traniigcrc&conuenirequaexpedla- 
K prins moueri.£cqui3,qHandoaliqois remit- 
-.IttTi ius iam fihi qu.Tlltij,ccnfctur in clFcdu il • 
dcn^vc.lfiquii obiigutiene.f. dcttg.tUT. Et padu 
cnon petendo, fupcriureiamqaasfitOfdicicur 

- ilonatio.y?r«7(/ttm Bdl.inl.panum.S.q. CdeuOtU. 
< I tH Lafliane. CJef<Ulii. iafon m l^.iadem qHipit, 
und. ittdeb.Atet.cnf.Zs.^t licetdeiofeoomaiii» 
indoiftamalier teveniiiiflGt iiunoryliibapo- 
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tuifletdonarc , ctiam cumdccretoiudicis./^. $. i. 
Cfititinorr.u h.ib. Ncccurator polh; minoridona- 
ti »n£toi:LicJ.uu.dgH/tte.cr l-fi.jf.de iurd.fuTi»f.Titt\e 
iib omniaceiGiiit quidu minor iurarec m ipla do- f 
nationc , quoniani talis donatio iiirainento cofir- 
n\ixu.t.4iutb.fAadtn.fubeTHttt.X'l)igl»[.& DD, ttwm»'- 
ittttrhtctmdttiiim.cpetim.ySiMt. 

Et tx conlcqucnti,in ca(u noftro.etia quod hc6 
Rcnunciacio&padum dcnci) | etcndo iineiuni- 
menccsdubiom nabcrec»tame n p ro pter turamen- 
tum nuUidubii1,quodv.nlet d<c ti pct in fa n inaer- 
iam minore 2x.anais»cam iucamcntiim poflic fer- 
uari fine interira ialacis «ternir. t. ^ttetHnikJepMfHt 
iH 6. vtiDD,M1eUigunt tlUitti text. htjuentemdeplid 
& pxtre.ttiam ffoudtrt dt ferorefjdeiuc fimilrpafium 
tum fratre.& het iJnn Ihtlietur in Ug.qut fupcrjlitit.di 
Mtjuir Imred. c" ptr DD. in l.jlipuluito b$t mod» con- 
(eptd.ff.dtvalo.clhg4 Etcfladucrrcndum.qiu)!^ in 
ilhsterm!nis,quau«io filiatfacithncm &paccn\ 7 
patri , vel (bror fratri * eriam fi inreraenicet «liqua 
Ic^noidumnuKlo non cnormidima.ttiiKilliatneil* 
tum ica ligaciurantcm ad obicruantiamaqaodll6 
poceftimpecrare ftbibfairioneffl.fcrMer in AtfuMp. 
quxmniim verho emnino. & per d. duth. fiaam.pube- 
ntm. in jtrh§ inmtUhiltta cbftruentur. &itd ditunt 
AnliU.t$h.AHd.D§iiiin.& TtMtmin i.t. ^itemwk. & 
idem dicunt DD. in d.autbent.fairjm. puherttm.c^aoii 
minortiionitabecceibcutionem contra concia- t 
Qumkieibtataro,&eidem negatur rclatarioiurai- 
meiitit vtCrii vliiaprxdidlos hoc cuncludit ImoL 
int4»mtnttingitjeiureiur.& iln Abb.& Ahb. in ttn- 
fil.fwfiaiqiit(UtkiA. PMilJt C*fht.in d.dutb.facrjm. 
fukimmji»me^db^)tth.fetcitrtium lonft. ^).i.toi. 
Et Corneum.vil.]. (tnfi.yi.3.celum.\hi voluntquod 
prztextu t laritonisenormisnon fic conccdenda^ 
abiblurio a turamcnto.Et iecudu m Cor Hi: GJtem 
hoccaluquocfldubiuin fi potcftconcedi abfblu- 
cioaiutamcnto, iniierior aprincipc non potefttl- 
bm concedete » vt ibi per eumr Licet aliqui ii> hoe 
ccncanr contra,fed dc lioc non cft curandum. Etli 
diceceiuc»quod cnocmis ixlioinduditdolum rel- 
pfa&ianmentam dolopnrftitiiro non ligat, ata 
laltem cft ielaxandum.«i?.r.9ir4in«ir: Inferiusrc* 
ipondebirur, quodproceditin cnormiifima noa. 
enormi Ixfioncifb conclufio remanebitfiniiillU 
tnatfiad concraria congrue erir icfponfum,&qao- 
mm rcfponfio fortificabit iftam concluflenem, 
quodlbror nonpodjt v^:nirecontra paccm&fi- 
iiemiiiniain:fcd cogitur flruare ibam iaramen- 
rum, ex quofinc incerictt fidatifi ctCttC poicftil» 
ludferuarci 

Seddtcetttr,qaodtiuperianunentoB6^poceft f« 

f:erifundamenru,quiafuitabeo habilirata.Eftfci- 
endum ^de iucamcnto ifto polliimus loqui tribna 
fflodis. Aliqttandodidmosi1]adefl!erelanta.A* 
liquadopammabeoefleabfuluta.qnodeflidem 
in eiiedu.iPKid eilc cdaxatum: Aliquido & tertio 
ii6reinitriturpera1ilbliitioncro»ncc telaxaturffed 
pars ab co habilitatar. lAa intcr & diflerunt Pa- 
tec quia fecundum opinioncm in tclaxarione vel 
ab(c)lutionc iuramenti eftneccflariadtaciopanis» 
cuiRiic iuracum.ySnMdifli ndirMiwcr.d' 
ibiftrTeli.cel.^i.ibf.qudrtt ^iwre.Tamen quinJoa- 
gicuc cantu de iubiliutionciurameti.dllccus, qa 
cumunitcr teneittrciiarioii£n6cflc neced^t»6e 
hoc iaitlc6miinitcrpaifticatnr.<fe^a»/<rR<.fte.s.. 

h X ip 
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f» A.^.f>tt.:peiuMt: Cnynm tfiud.Wxnc tdfccttnhm pofitu bcne pondcnn<ifi,qaod ftatitc hociataro*^ 

Telttt.vbifiip.itiptn.ccl.i.ifitifi.ciuod ha^ch.-^bilicatio to ii6pticndihabi!itaiionc,qiiadopetitur, dcbct 

nondidtiirpIcnarclaxatioiutamenti.DicoigitiiK, tpetesreRindarcfiipcrfalHtepro^inii.&noruper 14 

&priinolic» quod hoc iiiramcntHra non eftipfi •jppriointereire,vclpropnali(ione,allcgatHofti- 

iiuSti reniiiTiiin pf ri'/'m!!uitn \''cariiim.imonec ei^km iti c.quemadnjodu .de iureiur. Er ihi Hicir,i|uod 

poruic rcniKti, ctii pr.Ttexiulalioniscnorniis, & iiparsriindatrcruperjppriointc:clIc>quud(ucin-' 

ita habet co m u n is opinio, vc lup. d i^ti eft, de quo cucrillnr perinrifi, quiapan fi^Mjnocl non debct^. 

eti.Tmvidc.iti!i Akx.vol. \.confil.Jti.\h'\ dicithanc &:iftacft lufficicns refponfioaylianc h.ibiliratto- 

cllc coniniunc,(jr}.rW ron/5^Scd D.Vicarius tan- nc.Quoniam nou fuit inca (cru.uusordodcbitu% 

. tumnnodp h.ibihtauit iplara (broremivrabiq^me- TerrioTeip6detur (Sceffieadter, quodfflaablo» 

tllJ»eriurii|vjfTir ftixre iii iurlitio. H.rc IwhihtJtio lnrio fiuch.ibilirnrio fuir coccfTa l"iih jVcxui Lvfio- 

nonbabcteundeni crtc<^um qucm habct ipfare- nisenormu:& tamen nuliibfeil tadhjjibaiiodca- 

laxario, qnomanirelaiRitoinramenrodjcnmDD. KqnaIcfione.Ekbocinfettnr,quodtltahabtlttario 

ipfiim contratftum corrucvc, qni fuftinebaturTtr- cftccfendalubtcptitia^c^uiafxntobccnrafubpcejc- 

wfciwAmeniudf quopa /1l/k. ittc.eunifntmgtt.S» tu cauije qnoncft vc^ihcita. Etinomnithabili- 1/ 

7 ca/ra.rfr maur.& per Fe&uM i.t.i.ie 'mmrjc^tm. tarione mDimelltgittir clanfnla , fi ita tfi qued U/it 

nMkfidafftMtimMJScoitt^inipGi habiltcaiio- /«i^/r.Quxmouit Vicarinmad concedcndiiyfam- . 

' ne,qux non conccmttefficadam contradlus, ncc dum Bal.nct.in l h*c firtptftra.&ibi !mel dccend.&de- 

fit adc^ct^um rclcindcndicontra6um, fedtantii mlfi.fequitur\'tlin.ind c.i. deiureiur.pen.iel.S.cintfiit- 

n vt polEtftare in iudida Vndet ^d vnum ef> luinfi. Alias fi no fit Hdcs dc larnone, ibi non dic*> 

fcchim nudcbcc opcrari conrrr.rinm./. legdtatnu- n\T>. iTc \ inculu ii)ic)uitati5,&.' cf^ obrcptum iudid. 

tiliter.de adtwen.legd. Eronmis adiot rcgulatnrab jecundum Cern.notal/ tnce_nf.^).&iZ%pen.cel.infi.^. 

intentionengentis./.»0n tmnis.fi ler.peta. £c in ifta r«lEt(idiceretnr,quodeftfildaprolMtiodeI^»* 

habihratiouc inrclligirur Ang.rcLnusab khh.ind, necxinfTruircntoconrtiftocuni forore Margarc- 

fj.<(<iArM<r.5.(c/i/rj:ytt/</<ii(f»^u}«i.quodabrolutio- tha.DehocdJciplcniusiiifca;tamctpctcftiucre- 

neconcena.ntmideointnorpoteft inlUngetec5- lpoi«Jeri« qtiodliillttdinftnimentfiradtadlcfio- 

tr.'.(fVj. Namhocdiftiim finedubio vcnfTcarurin nc,iionrameflxir;ii! cnormcl.Tfionc. N.imcnor-^ 

habilitationc iuraniend«deqao per Corneum.v«/. voii Lcho (ecundu Dd.c6munitcr capitur pro iiia* 

ycenf. jx.& «S8.qaiide ccna etiS incafiiabfeltt- qn^ eft vkta dimidtd , ettamfi fit tn modico vltta. 

tionisaiuramento. Fottiiis erit ideta!!inJiabtlii»> Quopiam ncnctmoltum fupra dimidium,dice. 

■ tione. tetur cnomiiIEroa,itadeclaratCorDCU&rc/.i.rcn/7'. 

Secundoeftconfidetandum, q^in caiiinoftro ; xZ^.&^.yeAmn.twfil.-jx.&teiemftkm.itnfil.xyf. 

hxcmuheriurauicdnotvnum, noncontrauenir^ adquem roe&rmirco. £t hicnoncfletfae&vkiiifU* 

aliudreftiturionenonpetcrc, fiuchabilitarionem midium.imo infra. fiiftacoraparationequamita- 

nonpetere.In itlisterminis reper!o,q7Felin.i«Mf. tum hincindefororisadibrore. Quoniam h Rhe- 

dditmi.fen coLdeiiireinrjtllegande R«m.co«/I}27.te- ncnf ^oo.fuerunciuftapocdoMiitgatethar, cum 

»1 nuicquodpotcflconcediabfolutiot^inrafnenro Catharinamii us his yo.receperir in tranladione 

denoncouttaucniendo^rcdnopotcftpccinecco- & fine, nondicuurlarlaindimidia, led cancumin 

eedtiiucainentonon petendi habilitationem. NS /o qui fimtnmlip minus dimidia , proprer quod 

hoc iurnmcnru fccundu Rom.a.cfl fcruadiim, liccc nullo modo did pOCcft, qood faciic Jcia cnor» 

iudexlecuodueumpoflctconipclletcpartccuieft mitet. 

^ -&nac<i «d relaxandfi tale inTaroeram»^nttcena fii- Venio lam ad aKam c{<pofirionem qood in ifta 

perquacftiur.uu.corincrct pcccaru. AJiafcnccab- rcnimciaiionc ipfa Cccharina fiicnr!.Tficnormi- 

ibluaoeftconcedeada»nccparscftcog|nidaadil- ccr. Ideo quodcx hoccapitepotcft venircconira 

ladiemittendtitdtiecimdnnocincafbnoffroeflec renandiuoiiem. Adqnedcommuniterallcgatur 

re^ndendu, q>Donpotuit harc fororhabilitarik' Petina dgAach».inHetlfuoccnftrte ^^S.dequo fadutit 

iuramcto, ^ fcdt non petendi liabiUtarion&tame mentimtm Dtfftret indi&t upitulo quaiuuif. & in iJ. 

Feli.vU/k^.videturter>ereconrrariu,9>habiijtatio ftipulatit btcmtdt. Sed eftaducttcdum pro &tis^ 

&abfoiiuiopolItt cocedi ab hocficntabilio , non Aione huiittoppofitionis.Primo quod in cafii no- 

contraueniendi.Scdcftfcicndii.qjquandococur- ftro, vcdiccrerurapp.irercde Irrfione. fuifletopus 

runtliarcduo iuramentadebeiprimoagi, vtrela- ^barcvalorcm bonorum patcis Catlurinastem- 

/ xetnrtntamentri no petedi habiliratione. Quo re- pore monis. Nnm cx hoc fciri potuillet, quanta 

Imtopctirurrclaxatiofiue habilir.itioalteriusiu- cmrqnoraCatlurin.Tinbonis p^ternis &Ibroris; , 

nmentidcnocontiauenicndo. iittotrunCHecer- Eccurlum conlhteciiciiet Ixfa, &dccraduheiio- 

fiirictcl8xariones8e babilitarionef^qnoc (nntiura- iits.QQoniam vt eft didam,modicat wfio* etiain 1 7 

njcnta.&exfinevnius proficifciturorigodtcrius, in minoribus, nci: eftin con(idcr;\rionc,ecianon 

Uanttjct(lu^tSec.itnf.<;^.yafcapofakndaittancefu iaiitMtoicntciauTncnio.lfite.ff.dcintntegrumtw^ 

StmnitnfjiUtgatBal.inl.z.ff.deinnhir.Utibiiiitttt, ftit.mm9. SiveiodTetgrauisvelmagna.inicata- 

quodnifi hocordinc proccdatur, ftari dcbcciur.a- mcndimidiamvclindj^midia. runc ifta liccrcrin- 

menco.£tibididcaUud>quodlicctinabroluuone tetmaiores, quivrqueaddiroidium polTuntiede- 

- fiaccehndoianimftiitamenablbbnioflfieenfi- dpeteJ.iniaufa.ff.denmurihis.legefecmiALC.ieH' 

car6danififecunduperirionc,qtncafiinoftron6 Jandendd WMtoiam. Sed minoribus pro t talilz- |g 

f lit exaudin.nifi de vno inramcro,ndn cdtraueni- fione raagna veignuiiihccurritur. tcte titnl» dtre-' 

cndi, vt ledio ablblurionis demoftrat.Et tadem in ptut. in int^mm. &^gtfrima. C. fi aduerf.yen£He» 

d.loco cocludit.quod huiufmodi abfblutio eft ce- pignorum. m hoc diflferunt maiorcs & mino- 

iendaianefcidat&novalccEcfitbiidcaliadad^ xea. Ab iioc «ntm cemcdio legis.jexduduntdr . 
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imfn6rcsliii^m,<jtiando(umu$mIsnonegraui rKrnHr.Qdaiaeati&voIenrinonfnferrordoIai. 

velmigna.citiacimendtmidium. Hocnonha- Uumitn«titnm,C.ittttnfdd.l.i.m fi.de dQto.ev^f. 

bctdiiSiumcx mcntcomnium, vt fta:im dicim. In 0.1^11 amc noftro.quonia hcc rororiuraoicfupef 

Scd aliquando I.trfio cxcedic dimidium.&nnamc- hac tranfattionc & pace&Hnc. Idto pf umitur na- 

to remoio non diffcrunt minor & maior. Nam buillc lacrx.^ iux.ux.inc.ex Tefmpio.de lurei. feiiid. 

inaiofib. iuccurrinulxnsvlrni dimiditim iufti.^i. totmopiniomiotraDjn.dequdinl.ftipuUtioliPiWodt, 

l.z.&c.pfnaltijv. cxtr.detmtio. fedqiMndoniinor dc Yah.ahl &\nl.f(terJu.to.tit.d ftr Altx.vol .\.tof.^2. 

^ Lcdicur vUra dimidium , diciinr lunc cnormicci; ^.loLin /rrmr.Quar opiniodc cnormi Ixlionc tanta 

lxiU9t/kifindhci.&di(UMtlM^MtmiBL^fi^- Io<{nendo,cenlenircfiis,^pcriununentficeniea-' , 

^rry?r/H.rff .zf^.'/fr./Mrf(/.Etcuncinrrruciiicnrcinra- turdc!ilicr.ue.&dcomnib.con(ci.iinraflc Rcdu- 

mento, Htconruicratio,anIa;llocxcedatdimidiu ccndotprxdidaadcaiumnoftru: appacet^roi- 

in modicQ» & cogttur obfemtre iuramenraiii in- norlb.iaxaniib.in conrraftib.iK>n ittrcunitar pro 

wo\ih\\itecj[jauh.fjcr;im.&d.c.^ujmuii.Q;dupo- omnilxfioneitedtnntUjpcnormilTin ^ , ("iin l.hu 

if Ki\t(Ktdxd(iMititenaiiAL}^mKictnx.x.ftrero.& noftrunonfiticjpbataiiinonccpropolira. Alccico 

tMontoiititigAtJeianiMr. Necell concedendami- deilliusallegacioncnon eftcurandum , cum non 

nori abiblutioa iuramentopro rimplici ].T(ione c- fic Cah eam alleg3({e,{cd ncccil.^ria fuic probatio. 

taorrai.tta fc h.ibct communisopinio DD. vc ple- iux.glof.inLt ff.ileferiii.fHl.Hugiifuto.§.ill«d.dertb. 

nepro/cquitur UConmd.aHtb. faaMi. & plenip- toru.perFelMCMi diUSm.fenJWtiiWi.de tecuftt.Etd 

- tKeCurtitts conf.\%»u^M.&inconl]l. 6s.adihartam parsdiccrer.q>conftatdcIenoncperinftruraeni(i 

129.vbidcinoni1rarf«»frj Vettum de Anchar.ci^noA. tranfa^tionis fiidtarcu Vij^-lio&Margarcthaforo- 

dolusc.x p^opolirotjui cxcipitui a iuramcnto,^; rc:rcij>ondcocxillon6infcrn,nu1!omodolarno- 

dolus reipfanunp.irificantur,&:iura qurprohi- ' ncclleenormc.fedinfiadimtdiam.Igitnrvelmo* 

* bentroburin iuramcntis praftitis dolo , d:bcnt dica vel j^r.mis, fcd non enormis. Erproprniii ron • 

, SnceUigidedulocxpropotico , nonrcipfi. Vndc rcnntcicuriur.unctuu fccundumoranes,cuccpro 

. . condaditibi,qooddeceptusyltra dlmidiom iu-. enormtndrcnmtacur. Pr^rereanullalciioinfer* 

rJiisiion venirccontra nori.iudirjr cti.im volcns rurcxipnvnllrnmcroprinio.q.iilluddicitde^no 

• petereabfolutioncma iucamcnto. Idem ptole- Khencit vUiabotuiubica. 1 Jxcbonaau.iliafue* 

> tpixmCot.^Hkii^Miif.ji.i^^j&Mex.vii.iMi^'* rimineertiieft^.Meriro,quidvltra40o.mbuerir» 
, 4z. Er in ifti'; rcrminis Lrnonis r.intuminodo c- no cfl probatum.Rmiinn ifloi ^ c !i.;h'iir in r.^Jt 

> ■ t)ormis,ideftiqiixininodicoiitvluadimtd'um, nominib.dcb.cocu»&cccti'icfl quodn^inushabcc 

non procedit eoniiiltaiio Ancltatani , ei mence ^ionomt*nib.debi'n)ruhabcc. pp liimptusincxi- 

DD. n-i.]i"s communitcr. N fi prob rf nturaliquq j»cdonecc(T.iiiosqhabcat isqnnn pruptisminus 

. * ruggeftioncs,quzinfctrentdolum ex propofuo, halKtftnelitc&:iiiiemora.Itavcmeltu»nthabere 

dequo loqtanir FiBiier.deSeiits.i»a/?. 144. Vndb cencii(inetite,qiro.cnmUte& cniefo es^ndar ■ 

itOO. commonicer in enormijxnonc volunc, Hocdcfceftnurorium. Mericoaoillaiummaatt 

qaodmiooriiorancinon(uccarraturcontraiuca> iftamnonpotcftarguiadlxnoncm.Pc^rereavltia 

nentnm, quodeidcmnoneftrclaxandum.- Hoe (iimmSRhciie.jjo.^millamhuicrorori.cidclunt 

- cadt forcius idcm volimt in Ixnonc graut , qu« pllicaaUmentacocannorum, quzndfberiicexhi» 

fitinfradimidium. £t ex hoc , qiiod m hoc cafu bica alteri (brori Margarechx ia r^iprx rcmpore 

nonpotcftrcmittiiuramcntum , quinilludccnc- tranIadionis,Broptccqua:alimcncaciifi:.itcrgra- 

aruroblemareminor; fcquicur, quoj fimplex ha- uarecur, &(uror d.uTmu non fenciret , led ea ha- 

bilitatio nonoperabiturhoc quod abfolutio ipli bituraeracvItrafiimmaRhcnc.Jifo.nonfuitinco- "• 

De^uicoperan,ledperhabihcationemhoccon(e' gruu,q7minocquanciMs^mictccenirCatbaiinXf 

qtaicQr»qiiocliniadiciofbrepoceft abique mecu (^MacgarechziCuCathannaeflccllltatceTltcadof 

periurit. Vcrum,aniuramenriimdebeacobn:rua- ccccccptura ahmenta, viq; ad rrpiis mntrimonii. . . 

_ te , hoc dilputandum venit in hoc iudicio. £t c6 - Vnde illud inftrumentum no ei^ lufticiens dcmo- ' 

cbdendaiiiiqaod(tc,excommtira(ententiaOOi ftivtiononfbtaUfiontsenormittiednecaKcaias ' 

i^O ^um proptcr t cnonnem Ixflonem non poflicrc- l.vfionis.cjuaiiis vt cft diduin cafiinoftrolxfiodc- 

laxaridequoquicriaonpoiler. fi habiiiucionon bcretcirccnocmillima. Etiiquisveliccofiderare 

, proeederecroetttperiarii. Sedfihrnoe^tenoiv «dUtcsquxpotaeranctialaincerfracrf&fbrorei 

i miflim.i.vtcftquandoin multo cxccdececiiimi- ceriedicct Catharmanonfuillc Izfaminhacc^- 

I diumiulbpteci):Tuncminorieftluccurrendnmj ponrione&pacc&fine.Quoniiteoiplb^ihte 

I necogacarad<^ienianriamiuramenri. Ecioiftts diiceditar.dtcitur quisvrihtatc&comodumlen- 

[ tennintspoicft vettficari decilio Anchar.^ Ecfie* picyfiiieUsficpiensfiae moucda,vt pulcre cofide»' 

[ ntinenormicommuniscftcontri Ancharanum: nxBatr.inc.pen.de empt.& vend.&adboc videndtit 

1; • Itain enormiinma communis cft pro Anchara- efi Altx.tnc»nf.notab. 2ii.tol.i. vtftftUlinArrttiont. 

I no, dcquo cft vtdcndus Corncu$V9to.i.rM/Il49i Vbidc tralkbop.cloqtar,& vultineadoluex^- 

fenjol &tod vel.\66.P4ul.deCaftroconfi.i7o,&De' pofitodebereincerueniread relciflioni; luramtci 

I *tuiconf.zi6.Aret.(onfiLfi.Bdrli*tidConfil.i\.vot.i.& .pftidineaaminorc.EchzciatisfincrcfpcAulzfi- 

^ j}.i.v!>l.&tdemCtr.^.rol.conf.iuX'*.&ii4.Etptx» onisipfias.Sopereftccrciicbie)ftic,-qitodbarcre^ 

I . • ' ' diftaiinedubioproccdunt, quandorainorhabu- nnnci3tio(itnulla,quon»amincaiioninteruenit 

I iiIecnoiiciam&fcientianivalocisbonorufci,,quc forroaftacucideaiietucioaib.rcruadminorcspcr- 

leirtictic&Iiiperquib padrcirurdcnoiipetcndo^ tinenthnn.EcbkrdbhMCiitccprimaobieAiodc 

quomamtcicnr. T remittcns , ccnfccurdonare, & teporcinc6gruo.Ecinprimiseftvidcdtj,vtrilquS« 

minoridonat^icum iuramcntOBonfuccnrritur, doiilianop6calieiureftabilia,rtnealiquafolemnL 
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Inreooinniani cdcc dicendum qnod non. fa n»t. componere (e cum forore . intenieiihnte i 

I. C. ft jdunf. tranfnilton. Et irlco Rald. ihi in &actinentibus dc ccna ciotedanda,ailteqaiave» 

teirminisoollns,dicic:(iuodlibcraciones(|uas(a.- nirectempusmariuudicam. 
daiKpnencininoKsfbttrilKvdalustfaperrebas HocftancetCaneiiico.quodcalasDoftcr, qui . 

jmmobilibus, /iinrip(biurcnullT,fifiantabfque cftdc nacc&: fincnoncompichenditurfub ftatu- 

dectcco iudicis. £t lccundura hoc in caTu noftto» co deaucnaiione tctum ad minotes, &c. QuoniS 

i(bpax&finis&renaacia(iofiii6bkiiiuiorefracti ablque vUalbleronitare ftatnci poicft nwliertini» f S 

iticfuperquocaiucreditatis, qnzcomprehcndic norfiKerepacem&fincmfratri fuo.quoniam il>* 

ftabilia, eitec de iure communi nuUa, propter de* bm lacic iJiiqui eam dc iurc tenetut dotace, inxr, 

ftdonldecacf ciamiiecreti,(edrubiicit BACd.qaod M.fuJUnMLtim^tiKm, % fin.ff. dtMimn. Mtr, 

' hoe irto^edeiec , niii crTct appofitum iucamen- i^/irejiM.inLneti omm.c. etd.ttt.Diciicnim&z' 

tttrti.^er not. in *uth. fdcram. puberum. C. fi Mdiurf turum prardi€tum dc alien.-itiombu5 (adis , & 

veiuUti». Et ifte eft cafus n o Hcr , in quo racione iu- frtmiffd ntn vmduent ftbt loium in muliere, <fUi foteji 

ramencivalecip(apai:&finis&renunciario./xr(. fdeerefinemhitquitenentureamdrtdre fra dote , line 

<juaniMu. depuitis in 6. ScAdkcmr , qijod ficuttalis fr^utiilis feltmnttatibus Rt fic ftatutum noftrum 

iiberjiio poliuut dc iuic comauuiidcccctumiu< crpliciteabob(c(U.tiioncilLus (bicmjiicatis exci- 

dicts, ita vidctur quod dcbcat inrenienice incafi>- pit cadim noftrum. Nec oUbc* quod Statutuni 

lcmtiit.iii (latuti dc aiicnationibtis pcr minores: ad loquatur dc mulicredotata, quiaieueraintelligi- 

hocrclpondctclaciilimusdominus luban. And.k curloquide ea quae (uericdocanda. Natn (tcf- 

^'Scutdistprimo roodoq>hocpodectencti»noiit (ecdocata,fracer£lcreliqainonhaberencOpnsfitt 

appotiro iiujmcnro. Scd illius incetuencas idCTO (inc, vt cft cmtum in (latuto , dc dcc^dcntibus 

opccatuc in concradu . quod opeiaieturipiarole- abinteftato ibi : ii veto fijeiit mariuca & dotata. 

* mnttas»&&lemnicacisaidhibido. ferntt0ta.md, Nicamltnealiafinecalisfiliadocattk pairciml* 

duth. fscram. fulautit. Et licct ftatutum noArum lum ius habcc in bunis paternis , proptcr quod cft 

k annuliet iurnt^iciuunv tamcnhocfaccrcnonpo> dicendumquodibtntumdcaliciutionibus fa«%s 

ceft» vt pcr plura ipfc prulequitur,dcquovicn mtUomncti)(>;£if r«firij(/4 ttM fmiirrnr j(M /mmm 

euq} edet videndus Altxand. i.tenftl. f ). vl» di* i* mubereqHdfiiirild^ttM, vi ftftt fscert tm ^Jt» ^ 

0tb9Ctmmuniter unert. Tamen ifta refponiioa- flnN.Exquoloquiturdcfinc&^accincclligiiunii 

pudmcnonelIettu;a,quoniarointermints[noftxi ca/uquoeftdoianda, quiacum cadic pax & finis, 

Ibcaci communiccr tenctur & pvaclicacur op* deqaain(btutodedecedcncibtttabtntt(bcoIo> . 

pofitum. Idco alitcrcftrc/pondcndum. Etpti- couipra cirato. N.imficftdorara,noncaduntlc- 

* mo.' cgo vidco quod in ftatuto de deccdcntibus qucnnavciba: dcpacc &finc, quiain iam dotatis 

^•binte(bto , in vcrfi: hoetarocn (aluo , ScatuCum non cft necellatia pax & finis . Eihoc modo intcl- • 

permittit h-.uri , vtllipcrquotadebita foronpoC ligciKioJc fororcdoianda , quod podir finc illis 

uc(ecumconucnire,dedaiidaribicc(cadotc , lo- foiemniucibus faccrc pacem & fincm fratri fuo: 

co iaac quotz; & qaod quattdo hoe6dt , ip(a (b- TuttC fiipiitar in cafii noftro , quod potuic fbnM» 

■ rornotihabeciusaliudpcccndi. quatn ipfamdo- qu« cftdorand.iconucnircfiiperdotc. luxrapri- 

^cm conuencam. £c liccc (tatutum iliud dicat, rouroftacuturalupraallcgacij. Etfacerepotnitfi* 

qnando ftaciiy eoiuieaianc cum roulierc fiipcr nem 9c ptcei^» nne iblemmtaribas haiusftaiaci 

ceFatdoce,quandocammaritarct,/io:i p^optcrca ptoptcrexccprioncm ipfiusibruti. Imo,cti^mfi 

cftiitlecendam,qaodamcquameammaricct,non illudvcrbumintelhgicui indotaca,taroenincafii 

poffintficccmaenice.Nieadcratioeftfiuiediffla£ aoftibeftidem,qttoniam Anncam volaicineffe- 

culisfitper jpadodocis&rctincndaciuoca, fiuc v daabob/ccuationc ilbrum (blcmnitarum exce- 

nocfpoceuucaUofiac harcconuentiode tradcda ptuarepaccm& fincm,qnas(aciutdoC3rx. fDo- 

doce. Ecfauoremafcttloruhoc ftatutum cft fadii, tataautcm intelligicur non tantum ybi eft maui* 

<cdprocanto(btutii di d t» f Hi w dniMrifrff , oa tunc moniamcoiuraaum, (cdedamvbiadosdotan' 

proprie agitur dc dote qiii non potcft cltc (5ne di e.xercctur, cfi.im fi matrimonium iion fit con- ' 

-roacrimonio,/.^M.C.</?</ow4/.4»/« «tt/)f. Itcmco- txidum, vtfer Bart.indiQ.LaimflMra &tnl.Ti' ' ' 

' tnunitcr folcc concingcrc , quod ceiTiporc quo tiocentum.S.T'tti«generc.ptnMJtim,trlmH.il>i:tj«4T0 

maricancurfoemin^.tunciiuncifti traclr.rns dc do- ftatutum.dt londit. & demtnflrjt.Ex mir.us cftdicc- 

cibusccrtistradendis. Ec quocicnsalicpidexpri- cedocataquammaricaca.vfprr il^vii.fMra^rr.^Affii^ 

nicttrinlcgeveKbratogeanafircquentioristmUf C4iHffgiuiit.i^tim.fmieiftii.^. i^. tti^^a* 

&quia(acpiusficcontingar, tuncpcrhocnoncx- (usnofter,quiafratcr conucnicndodcdotecxcr- 

cluduntur alia temDoca vcl pccrons » neclubcc cuicadumdotandi. Ergo (bior tunc fuic (lotat* 

»4 bcnm leguta , quod f vnias indnfio fic alcerins comfibi doiem defignanic ccadendsm» qtmndi» 

cic\\xUo,ifiaeJlg!olf.nir.intlem.\.derefcTil>r.&^ljli contrahercf m.irrimonium. Confctjnciucr , fi • 

inLt,Ctd.dibiiqiuad Ecclef. tenfug.&in LvnioLC nuMiedtfinemillam, pocuit eam faccrcabfque 

dtr4fl.'Virginam.&fltneiaf$n.ittLt.i.€9lMm.fJet, IbkitinttBteftatati, pCidida fiipra, inquaquia 

Vndecft tenendum, quod (racer poflir Cum Ccn&^ inrenicniciuramcntum,recepit robur fuum«MU> 

,re,cuidebetutquocabonorumconuenirecumea 'tnd.Li.C.fi MduaftrMfaSien, l^rztereaadaii- ' 

proceitadote, fioebociaciat tempore quo roa- nulian(lji(bmfinecxfitutidi(pofitione,quando * 

ritat(brorem, fiueante, quiainvtrdqae tcfnpore ca(asp??fcnj non cnctexccptuatusaftatuto:Nbtt 

efteademratiofaucndinu(culi*,cxquofuofauo- fufliccrctpfobarcipf;un fuiflc minorcm, lcd et- 

rehoceftintrodu(5bumk(bcuco,maximehicquu iarovlccafiiiilccopus piobare, quodrunchabui(l 

potuit frarercimerelitem firoilem quatem fiiftt- ie(«nuieteslubilcs&prje(emcs, ouiiuxta ipfiun 

auicabaliaibGorc.. Viidefioiiabiiivqiuii£iue ftaniriiiHrtrfniflcminrnaeBirg. Aliati ^'np--''- 

. ' • ■ Mii» 
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hadozucisnonconcladicintencioncm opponc- fuminorobligaturadciusol^eraantiam fiuc c5> 

' tis iraIlitatem.lM Am/. ie-C^^tn. ml.fi tinim.%, i. tnJucfbnnaiarif foaata » fioe fide felemnicate 

deaqHJplu. dTcm. &inconftl. 1Z4. incjufd qHtverti- iuris; fiticcontrahatincontradHbuspcrmifnsfiiic 

iMrcer*m.& C«r»mi« z^x. i« /("M D.r*- inprohibitis* vt cftdonatio. deqatmd.4Mth.f*- 

ib(m.4.Quodincafiinoft(oiadttmnonfiiit«meri- mffli.Etrancan pHT* abfblni k fnramento tcI 

I0>&c. non;vcinbi J(.iiir rcflitutiofuprataduin c(V. ^c 

Prxterca quod ftacucum oonpoflic fibi vendi- harc diiputatio deinteraenientc iuramenio pro • 

carelocominiftbiinilKn&cennnciatioinib.qiu9 ceditinIxfionelupradimidium,quiaintra -fdi-^r^ 

laciuntiororcs, iiuc fiancqctlcloQiariiamnrtqnoil Midium nullo nvode iuccurritur minori Ixfo. fe- 

non liAbcT dubium:riuefiantanreqaam mariten- eundum Ang.inl.fiqitii^on.dtfidnc.ButT.t citnuo- 
tur, vcctlcafusnodcr, potcft dcmonflrjri» quia ' tingnt.deiureiur.Alexatid.dUl.fonftl.^i. s.ceium. ibi: 

*7 vbinonhabentlocultiverbalcgis, Hue f vbi ver- ^dftttmdumrtf^ndttHT. Simiiitcrfccundum rcr- 

bilcgisnonvcrificantur.ibicllimpofRbilequod minosftatuti; f qnod d.it fbrmam in conrradi- J O 

diipoticiolcgts locu fibi pofHi vcnviicarc./.^.$J0ri> busminorum funt plures carusconfiderandi. Auc 

o tm.de ddmn. infeiit. Modo lic,i(kx rcnunciariones eoim in oontradlu adhibcrur forma reqnlfita Sc 

habcnrvimocculrxdonationis. vtdixilupra.ma- iuramentum; Ec ille non habct dubium , quo- 

ximecumliuncdc hctcditateiain dclata.^S4/d. niamiblaformaintrodudaallatuto, iiieruecur, _ 

Inil^tiAitiit. CNL^rc^JCitr.cnmficvecbaibturifine fiiffidtadvaliditatemconttaAas; Molionft^fi 

dubiotion potnintaccommodari ad donationcs, concurrirctiiiutamcntum. Similircr, nnccfor- 

quiainiliisnon cadic hoc» quod actinences qua- .tDalUiuti,neciuramencum inceruenireccalusel- 

mor poiEncfiiperfiiacon(cientiaafiinnare,qnod letdariis, qnodfonttiidnsnohtenctec omniin- 

contr;>(flasdonaiionis hucqiiod hxc alienarionis rcquaiido nildttScfliecifi}CnattioleihninUC& 
fiicdesfiacpro.vciUtarc miitocis» pioattcquitic • iuramento. 

fatuiuin fieri. Merito. ftacomra loqoirardeina Scdaliqnando Iblenraicas ibtnti pranecmttri* 



, itio ie*.c}ii.cpoce(tfiericumviiIitatehiinoris tur.iediuracur, ifteeftcafusdubitabilisii 

& circa il 1 . m dat forinam. Ergo non de ilL qux ramehto (uftincatur contra£ius. Et ifte criam ca- 

fitmcdiantedonarione,quoniameftimpoilibile, iusminusdubicacionishabec/iftatutum annuUac 

q^quodifliafiatptovtilib-teminoris. Gmle* conaidnm.inquonOnficfbtmailaturi:nonta- - 

qnenter,camaddonationcmndn aptentur ver- mcn annullatiur.imentum. Nam pro.ipniformi . 

baibtutieftimpoffibilcquodadcamctiatnaptc- fuccedit virtusiuramcnti&tantudcmcnc vcllcr- 

auriplaftaCutidirpolIcio. Cutnn6entisnulla:finc uaiFct FormSfineiuramencbtViSlpcaccermillaib. 

qoaUtates l.eitu. ficert. fcttt. Donatio ergo&pax lcninitare fbtuciiuraHcnoncontraucnirc.f«.r.no- 

&fiius&;ruuilesrcnuciaciones quzaliudnofunt tdt*mc.cumcontin^dt.deiwrttmm». E^ociiiura- 

qoam ddoaclQnes ; cemanebonc in dii|iofirione ncnram non reptobacur k ftatuio.* hoebmnes 

iuriscommunis, fccundumquodline iuramcnto conccdiinr. Sedqiiajidon:atutumdicit:f#nfr.jt7w 

nonvalenc etiam cum audlocitate curatoris & miii«ritfinet4itftrman$HvaUat,ttidmfiimdtHme/- 

dedcetopnnoris,ledcumiucamencovalenc&t&^. /Ef:li3ceftdnbnimfiipraca£hnn»&fiiiIindnondi- 

ncnx.d,au:h.facT.m.pulrerum.Lxi]m\\ispon<ieTAxio ceret fVnturuni.quam vtfltpra&^prout figuratBal. 

6ia.hA\c\in'.\.tn(9afiLftifr4iMo.f}.^,volHm.}M. ctuicfinedubiodecifio ibanoa eftvcraiquoniam 

Im.HHt&frofttrbttmM, Nec monearat qois l^tnmnoopdteft tfe^robateiniaaennmi.tt4 

incontranumcxhisquaribidicicallcgando Bald. tR{itAltX4tt,dJc»tl(il.sj. ....... 

inLi.C.fi4dmf.d»tt4t, Quontam (bcurarono* Sedaliquandoibturatnpracfumitilludellcdo^ 

ftcum nonibhunhibetTeTbaquxexcludnnt dd- Joextortum ; fchic communicer cencrar * quod 

. iiariones>conieqaeoceriftasrcfucationes}iino» ftafutumvaicat , non fimplicicer isepiobni, ia* 

edam c!xpliciree\ccpru.uip(asfincs&; pacem,vt rainenciiiti,iedpra-rumens doliim in iuraraenco 

ficri^llcnt abiquc rolcmiutace ftatuti. Quodnd triinoriscontiahcntisline iblennirateftjtuti. Ad 

ccactrtcaiuBald. Prauerca Baldus ibi determinac ptopofitum loquendo de dccifionibus Bald. y. 

cafum ,quado ftarutuloqiiebjturdccontr.i<flufi- bifup. qiiJFluntdns', tamen amba;(untdcdonati- 

nc curatocenouiicdo.Eij^o,prxrupponitillute- oneexprcll\vclimphcua, Bald. loquicur in fta- 

nerefifiaccnmconitote. Etadhoctendicde- raco,qaoddi(puiic»attC<mcniAamia£lumciitri 

cifioBald.qfiodcumcunirorc nontamcn minor rainorefinecur.uore , qnod non valcrct cciamfi 

poteritdonare> necpuclla cum cucacorepoteric minociurairctiquxniBaid. ii muioc t donaccum f a 

itfiiadonerafaccte.EtezilUdecifioncargtupoC andoritatecuracorisi^itlrat^aiiiiocvaiidefiat:' 

lei,quodin cafu noflro ctiam pax & finisnonte- i(iaqusftiononproccdiifccnnduinvcrbadircfta 

aetenc cciam cum foiemnitace ibcuti , rine aaien ftacuu, (ecundum qu« ftacuctim pcoJii bcc contr»-^ 

iuotanienco. Quoniam verba deficiuntindonari- Anm minofis fineciitatore, fiequcftib iioftraeft* 

one,vtinca(uBald. Suntenim ad pcrfccliarcrn quandocumcuratoredonat, i5i:iurat,&tamciu« 

dedacationem & incelligcnciam conliderandi amentumktbtutoicprobatut, quandofineca- 

^iamcafiuincQncni&ibiismtaoram. Ecprimo ratotefieb^tconcn£lus; Perquodvidebibrfai» 

'%% ikiurecomtnani , quia f in eontcadibiis prcter ferri: Ergo, fi cu m curatore donac valcrc dcbct.Ec 

djBoariones vel rcnitationes debct interucnire tamen Da^U!. prr^-fupponit fotmando quxftionea 

locaatradita^/JMxr./.mti^it futoJertb.eorum : &c. in calu cuncuriofbrMti, quod (iatutumnonven> 

. Donirionesvcro nonpoiruncfierictiamcumilia diccc fibi locnni in donationibns . noc CxpUdte 

forma, nillfitdonstio propter nuptias. d. l. t.C.fi necimphcitcf Lbs. Iv. nnur Joi v finccuratotc, 

•etdHtrf.dandt. £t boc , temoto iuramento , fedillo Sc ficnoit icr.iauluiina lldcuci.i^c tunccoiucadus 
, iiweni<pic«te<d^toiecoiMiinu itimcommc»i vooiiiivakc , fecmaibttiri noniecnau»cciamfiitt- 
■\ . . '. .'. /'.. ■. « ' ' • ■ ■ I* 4 • ^ 
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Mttnlttor ."cle qaS ifi ealus ifte (it dubius vel non, 
lupcadixi. &ifiiKwtfl ttfiu BmU. in d. 1. 1. Aot do- 
naccoroctttatdreficiusati &t(luro cafiimcermi* 
2iatBald.quo(l Ucei ^ £ontrario ibiuti vidcreair 
donationcvalcrc.quiafi contradusa ftatuto pro- 
hibctur, quando cdfjdus ijne cuiatorc, cciaro 
iiUanis^c6trario>(iaimcuratorc(iat iuramcnco 
appofito, dcbct valcre. Ettan^nBald. ccrminac 
opporicum, quia noti potcft habcre curacocenf ad 
donandttmt qoafi vtflic dicere , qaod ftacatum n5 
Veniicamrindonatione,in lcnlua contrario fta- 
ClKi»qaodrolaro dccenniiiat Bald. £t voluit Bald. 
incierministdis ftacail icndfe, qndd non ideok 
Conttario infcranir.qtiod rciic.-r c^onatio cum CU' 

- tatore» quu imecuratocc illamprohibecvalcre. 
Necenimdedonationefenftt ftantcam, inlen& 
dtre^,minusinreniucontrario. Anautcmde 
ie&deiuce comrouni valcatdonatto» &illa lefii» 
catiocumraramento; I>icendumeftqttodiicc6- 
Cra Brild.de iure coromuni, vt explic tc idcm Bald^ 
dicit inl. I. c.fijdMerf.tr4nf.z\iA3BM. in his locis 
eft Ttbi coccadus.& quod didr.i» h.C fi ddtiaf.don. 
qnod ftasncamreprobac iuramentum. Vltra hce * 
quoJ nonpofTitr^probirf, frfint^nm di^>;\ ftipe- 
rius.eftctiam aliutlquod itatuium tcprobatmca- 
lu quo minor contrallit finc curatorc &fic Hncio* 
lemnitatCi feJ qiurRio B.ilc!i ofl ouando contra- 
hitcurocuratorc, & rtccumiblemnitatc iVatuci» 

' fttanc mm le^troiMKnif ioramencum , & tamcn 
aut dids. quod a contrario ftacuti valcat tlonatio , 
& diccnduro eft.quod aon>qaoiiiam vetba llatuti 
'defigiintindonatione>attt<nds & qitantsdeiniv 
commiiiii(Bn vaIcatproprcriuramcntu!n, ^ccft 
dicenduro quod iic, iiuc cum curatorc iiat ftue li* 
tie» n ptrBmU.hd LtjC.fi MhurftranfdS. Vndein 
propoHto quardiunis noftra; (eruit nobis, quod 
deciilo B jld. in huc, quia ftatucifbmia inalienati- 
onibusperminurcsndcadit in rcfutatione&pa- 
ccic fine,qu3t.'-nus£)pK ciuiiationero»idcffl vhra 
idqacidaturjpliereditatc loroiis , quiailluilnu 
poteflfieri cumvtilitateforocis, vcproximi illud 
dcbent afhrmafc. Igitur fiiper ftarato non po- 
tefl:funt!ariii!illt.is pacis&rcnunciationisquum 
ft t cuturo det formaro alienationibus quar pollunc 
fieri coin vtilitate mtnomm. Etliineeft,qnod ex- 
prc(Tcft.-itucntCsexceptuantpacem tV finem, non 

■ . aUa lacione qitaro fupra di Aa » & ii dicis ; quod il 
nonpottftneci cnm vtilicatc ibrmia hxc fetran— 
ciatio.curcrporcPiCt? Rcfponck-o , qnod rcnct 

. dc iurecommum virtutc iura«icnci . quodnon 
poteft relaxari , i 0 graai et Ixiione danmodo noft 
cnormi. ttdc rcprobntionc iuranicnti hic non 
cfta^enduro ,quia ftacutum non dac formam in 
donaciooibof, necinfiatfios* fidionmrnenm re- 

^pvobatarincaiainqiio erat letaanda fbrroa fta- 
tacitqUxformAcum hicnon poiTitaccommoda- 
fiadpicem &fincm,nonetiam in contcqucnti- 

' am gpted accommodari tepr6batio iuramenti. 
Eric^co rubhto Uoc .'"undamcnto quo.i paxiV finis 
nonpolTit hicannullaticxdifpolitionc lbtuti;tuc 
lequiturclari(nroe,quodexquolqiionone(lpr»* 
bati Hipm dimiiiiuin. nihilopcratacllipla habili- 
tacio aducriiis iurnmcntum, quuniam iinc habili» 
tarione (bcbrnihilpoteracdieefe conrra paeerot ' 
& tincm iiiraram ; Scd flante h.nbilitatlonc potcfl 
diccre concca caro , quod lit IxQl in ilia cnomu- 



^AiettxIC. 

tervelenormiHimei&iiprobdlet h^idnetti] vd 
obtihuiiret reiciflioncm hilius finis fine alia rela- 
kitioneiuramcnti, iccundum vnam opinioncm; 
vc I lcc u ndum aliam qnam Fclinus dicit tutiorem. . 
t probatalxfioncellctfibiconcedendaahaabfo- JJ 
lutioabipfojurarocntoiicdiiianonprcbara , fir^ 
majremanetvitnisinfluhentifadidenon contra- 
ueniendo, vt hxc probanturex not.at. pcrFclin. 
in d. ct.de inranr.^u*fij.& in fotMl. JLaus Oeo. 

ADcQuettt* 

CONSILIVM XXIX. 

S V M M A R I A. 

f J(muniiAUomaut qtttadtmefaQstMtmfldtit- ^ 

ne lertjrum pnfnuarum% il& MmSiii |MMI»> 

ftitius rrtwnti^nlM. 
X Cejfdntt cjuja profter qU4m fit renunciatio debtt 

^t^ktifikNm 
' fiinumtatitnts fi^iMm f^^immMtr fm 

mdfiulorum. 

I fedhtiit&harMiuiitmiitinfintwftMtfAittiitit» 

dnn PAtttmantntihutiiUisvere tttutatifmntMtiir^ 
ttidmvii, QT t^uuU rtnunfidti«nu& tar«- 

WOIfl. _ 

4 Smrncnibfiattpact&finefoteftjutttdere fimni . 

imfmribiuindotdtii quand» fMm ifid^ 

tuUnaii.&n.6.&n.Z.\:&n.\u 
{ Turft efi tdufa ndnti igntrdte im in quo irirfttut. 
7 Diuerfitai fdUorumfMi itidk 'mu ibfitfititmm 

ejfediuerfdm. 

9 Tilid qu£ fecitfdce& finem denofeitlliffrtfe& 
hertdihus an intcBigatur faSa tttamtvmmfU-^ 
t'unepofihumorum& extrantorum. 
t»pkumiminutdiHgunturquam'iamnati. 

II PiBdinttndit fetxdudere ab ea tjnjnde fiU ftttfi 

itftrrihartditdt qudmfaatremitttt. 

i| vmx &finkqMMd»^f4^fmrifiBitim Mm' " 
ti, inttBi^mfiad «mumfUtim fMmm* 

Tum^ 

14 infuceifitnibmpiimataufaeftfilitnnlti 

15 Superfiuafimt euitanda. 

16 Strtr quandt ren utuut fratri bartditatifrdtend 
tx qu» iSd neti poieji rtmmamtfnftirmnfiu' 
lot aliqutpMmefnftirfratrn aties, quia nut- 
les habebat^netefiari» didmm tamfiSfm Vt ftrJ 
ba fonan iprtfe& bdre^bm fim. 

17 Sorir quafecit facem tn mamhui frdtrk &m vtit A 
ah inttfldt» tUB fucUbt CUitfti» iiuktdtikmt' 
tHeroi&. , y 

jmS»rit4tedififiiM»,fl4mt4t^4nn^imim^ 
difficiliiisfoluattir tjn.nn Ifx. 
If Decraum a ludice interfejitum tx eaufdnmi fl' 
tdtfirtfcindtniMm. 
frtfumptio pre iudice ctjfat , quando in eiut dtcret» 
efi manifefim trrir, aut vitium fifibiU , aut fi fit 
fracipitdtwm. , ' * 
ae AuSoritatm [ihipitJljreincaHfafttAtiamfiSt* 
u tmiatm»rdintmtf»rm4mn»nftTU4tt • 

Aft^VMIMTVII. 

SocortenunciansininaDibos(Tacrls,att ' 

comortno pnflit fucccderc cum aliis fuis 
rororibusnonrenunciacis.&qujenontC' 
ccrunrpkccmvcliiucin, ^ 
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mHOcata, 

QVcduti Catharina filia quondain i^niidlci 
Girbarii , i-T.rtcndit conua Fiancircum de 
[loiumluBis cius ^oDiatvm fioe fbronum (fuic 
rniin raaritas qnoiunni Maxtfnrix fdroris Rue) 

»r«endi't (inc^uam ) habere ratam /ibi fjie<ftan- 
eminfeonispaicrnis/qitac furoiiuspo(rtdec. IdIc 
erorecu^chocfaccrciled dicic* ieparaium/ibi 
lare fiiuimam RbcnfiiCxy^.iuxcatenorcm con> 

ientionum&pa<5korum,quat fada fucnunintcr 
^uondam Antonium Garbarium didx Cathari- 
IX ptruum , eundemque cutatorem fuum, cx 
na, &:rc Francifcum cx alrcra. Dcquibusp:d s 
xhibccur indiumenium flipulatum pcr domi- 
lum Andrigctum Claudium de GaudentOi filb 
\.:u\o millctimo quingentelimo trigelinioqtoar- 
:) Jic Martis.r^.Ncuembris. 

Multa vero obiiciuncur «Qiitradiiflum Inftru- 
.eiiiuin, &ex«dueribMp'Ucaivur peribrorinm 
"ath.itinx. Supcrquib',18 controuerfiis cgo cuii- 
iliut, telpundcbo quod mihidciurc vidcbuut, 
mniafiibitcteo^manicioriiodjcio. 

Primo eft vtdcndum rcmoto hocinfttumen- 

t, tanqu.mi nullovcl annull:ibili & rcrra<fiabih', 
tx pacs iure couimuni ipedarct huic Caihah- 
c. dico, in bonis fratemis Laureniii , qui fine ti- 
s , &:finetcftamento dcccdir. Omiflis ctcnim 
iieriiis,dcfratcniisloquor. Qu:alic ctiam cou- 
ahences de hislocuri unt » in dido inftnmen- 

p.idorum, quo icmporc Laurenriusfratcrde- 
ircrac, Sc uiicut» viucbanc dux Ibrorcs Paula 

Catharina,Iieetfir tettia Ibror tempoic. quo 
.urentius fnircr deccfnr, cfTl-t viiui, MaxeiUia 
hcct vxor ilUus FrancUu Columbioi, led quan^ 
' diOa padb fiicxanc ^aa^ decellerac fine filiis, 
aito rchdlo hjecedc» qui cx pcrfbnaMaxcntiue 
r did^ii inftriunencfi fiiic colecutus certia par- 
nbonorupatcrnorii fiue firacernor0,vidclicct 
lenenn duceotos feptuagintaquinq;. N.im to- 
em adlum filit quod datemur duabu^ (orori-- 
s, Paulo: &c Catharinx pro quahbct, c^uando 
tritarcntur. Qux (timma diuifa in iribus por- 
us, conftiiuit fummam RlHncnl. oclingcnto- 
n 6: quinquaginta. Et hxc quautitaiconftiiue- 

bona di^i quondam Francifci pacris harum 
jllarum. Nam tantundcm habebat Antonius 
rbanus in bonis fibi Sc Francifco ftatci com- 
nibus. Ec ficin eftedhi in computo bonomm 
>nd.im Francifci, & lliccefn.ic l anrcmii, fuic 
>icaratioetiam^ilba«Maxencia;tcctiz loro- 
Lautendi. qucinmonefntrisvinebac. Coins 
tio nullahabitafiiillet, prout haberi non de- 
!rac>vci^ue integra fumma Rhcncni.'od^ingen- 
im qtttnquaginta ftiillet dioifa, Sc diuidi dc- 
Bctiltter fblas Paulam C at h ,\ri nam .Pcr c on- 
tcns , cuihbcc dcbuiilcnt aiTignari Rhcncnf 
'kingenti vighiii quinque. Nunc igitur 
naSc principahtercfcvidendam>ii tres par- 
icbuccint ficn: an rintumdnx. oinilTa Ma- 
cia, qua: viuo Lautentio nuplcrai, Sc hnem 
rat cum pafto vltcrius non peccndi, ipfi Lau- 
:io fr.itri prxlenti & acceptanii ac ftipulanti 
ic & hzrcdibfs fuis dc hieicdiute patetiu» 



fraterna,m3tcrna,fororina,&c. Effedkos huiiuin* 
dagationis 'npra cxririt Jccl.uaius. 

licpnmo , pro parte iUa kilicct quod Mjxen-o 
riaiionobi[lantcilbfiue& padlonon pciendipo* 
tuerit pr^tendcre partem tcui.im in bonis tra- 
tcriiis I quam poAca traninulit ad Fianciiirum 
maritnm ,& fic cempore padotum , quod bcne 
fucrit diinia hiTcciit.is h.cc, ailign.indo cuilibct 
ibroium viucnnumRhciicni iiilos 2 75«Fadcqua;- 
dam commnnts conclufio, <:li r )to limitariono 
rraditur, ad tcxtuni in cafittdo ijuaii.Lis. flc f^iXt,im 
fixte. UicuiucnimDoctureaiu huiuimodipaAis 

quiecarionibus t A;mpcr cfle confideraodum, C 
ciiins coniempLiriotieiiaHt, quoniam iusrenun- 
cianris reconualcfcii&rcuiuilcic. quandoccllanc 
pcrfona:, quarum conccmpiaiionc fuit fncta rc- 
nimciatio, vt ( robactexrasi* kgifi nitiwm.C.dt 
f^jiln. & i Hu n: fh ^ll rpat R c r,ia. cenfitio fue vigcfmo fi^ 
iuudn. 0'jAittl.iitiigm. i.qu4muts.dtiUTe fattotut. 
&f4fXKm itgitiittMsfftUat. Quia fccirantc cau- a 
fa pri pterquam fitrcnunciatio, dcbc t & ipfa ccl!^ 
larc. Cauia vcro proptcr quuiu niuhcres indu- 
cnmnr ad ha» Renonciaiiones tc fines cum pa« 
0.0 nc.n [ ctciidi, dicunt Doifloics , quoJ cflc • 

iufllimiturLuorc hliorum maicuiocum, vc 1'au- 
nstradtt in Uge pailum quod ittJdi. etlMm./itiauU* 
Ctdlcdt coU.&tli Cetntiu.& Ronuin.in lcge ijui fitper- 
ftitu.de dcquir. batvd, A<\ao fuccciliue lufcrunc 
Dodorcs , quod cum Reniiiidario prxlumatur ' ' 
fada ^uore mafcu]ocam»nun pcr fioamceniiii-* 
ciantcm , ipam patrem,cui renunciat, acceptan- 
tcm , fi conriitgac nialculos mori , rcntmciacio 
non obibbicfilic»quin fiicccdat. Quia t pactum ) 
& iuranu-nrnm cenfentur fa£la rcbus in covlcm 
llatu mancntibus , illis vtro mutaiis , muiaiui; 
vis 3c cfTicatia Rcnunciationis Sc iurainenri.^ 
quodferum. de cottd. ob C4ufdtt:.cum fimtIib.Qu<; con~ 
clulio craduuralkld.iii dtddUppdSunt ^ueddetd- 
B.tketUt.vti kbmfirmMt Am/. Cmtiit & Deeim, 
&!iu!jc, Cedic .dc f 4iU< .iti lege fj^uni quod dotdi. l- 
mcL Rtnun. & Areitnjn Ugequi fupcrjhtu.deatquir» 
' ktnd, Akxtniitt& cmm t» Ugt ftipuUtk.it nttt. 
oWgat. Gtminia.in cquamuu. de padu. &»otab.in ftu ^ 
repelititne diHi. (. numtrt t*. ftt ^Hd ttnfuluit Bald/ 
etnfilto }7i.in librt mtt quem Dttm vbi fupra refi rt, 
volensquodviia foror, | non obftantcpaciota^'4 ' 
ii,pofnt hicccdcic Imuil cum loroiibus indot.i- 
tis,quando ccllat tauor maiculorum. Idcni ciictt 
Aiexaiuicr, (onfilit t^,' ttttit Vtbim. Decim cenfilit 
U. Beltrand. ttrtia p4rte itnfilie. fiS. Srante 
hae concluiionc, a quacanquam communi non 
eft recedendmn , videtur in propofito infi;- 
rendum , quod cum Laurentius non rclique- 
cit maiculos , metico ceilancc fauorc raaicuio*. 
ranf, nondebebac ebftare Maxentiae finis fii^ 
cumiuramcnto. 

F-tideoc|Uad prudentcr in diuinone ifla fuc- 
rit detribus pattibus cogiutura,quod ctiam cft . 
verifimile cogicatnm ftriile. Quia pa&ah«cfue- 
runcfa^a indomo quondam dumini Petri Alex- 
andrini » qui fimui cum hhoDuclotc Manfrcdo 
liierani adhibiri toco Atrincnriom hantm pu« 
ellarum. Et habcbantur crant icputati pro 
primonbusOodoribus huius ciuitacis»quusnoa • 
cftctcdibilcYoluiirepati, Maxcnriam pcoicctia 
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iororecompntari in i(b firatemx hjet cdicatis diui- tur omBtB^aeHBA^Sdeam iiiyfteiIo>qacHl fi- 

fione> qamdo idiunsnonfuillct. Eccum ellent liinonextcmtcmporemortis pacernz, fcd crant 

Doftorcs alioqui iniignes & dodi.non cadcbat in pr^moctui. QijoBiam fi temporc morcis maTcu. 

eis i:;norantia uuis , dc obiurgati nunc pollent iivixilleiit«lu;ec poftcaiure iam acquificodccede- 

cutSulpitiu$aQ^Muriofiiit,vtrcfcrturMii(5j.».7. rcnt, non fiiccedercntfiliomaCculo fororcs qu« 

/ tolum.de ougtncmi$. Quali cuipc fic f cauias oran* rcnuociaflcnc, fed fucccdio dcfctremr ad rcliquas 

ii,i^norareiusinqttoVet£itar./4iir/.i.C.fii*<^W. JbhsinanpCM. Ica fentiunt prxdidHdumexpUci* 

uerf.qutt. Etccrtc m.ipnaeflctccmeritasmca, & tcloquumurdcmafculis, viuoadhucpatrc inor- 

cu!uicuiiqueaitcnus,qm volueric recederek prx- tuis. lecu& (encienies eirc) poll morc^ pacris 

roiira communi conclofione & limicadone, tra- decedeiten^ Etitt Ipeddilier dccUtac Crocusvl* 

il\uYi(^\n\4ddill.:aj>.qu,muts.dep.ui:m 6.H,:o ita- fufrd. & jDMtef m cM^ trigfim frim^ mmn 

3uea coiuniuoi coociulionc ptzdiCii. noii rcce- quiMt. 
3m, cum lion habeam textiun , per quemneeeT' Sedeodem (olRi tcteiwo» (aheft alta difficultas^ 

rino poilit coufiuidi , fedcantumintcndodidfcim qnidfipatcrhabcnit ioiasfilias, f;:niil!osm.ifcu- J 

Cviicluiiuucmdedararctali modo. quodcinilibec los,omncsmaritatvelaliqBas,fadbiibifinc&pa- 

. dicacejNiceatteam in propofitonon fuifre, nec &o noo petendi pro fe & hacredibus ruis , fi poft 

debilifle confidetari , & conlcqucnrcr non tres . inocieropatasiiaioerciiliirmakuli.an & idorum 

pr.rrc^, fcd dimdebuiirefieri, & cum fiidx lint conrcmpiationcpoflicccnicrtftnis facta , iicut fa- 

trcs, Cadiannam 3c rororcm fiiiflc deccptas & lae- €ti prxmmicur ccmpo te quo excant & viuunt ma- 

{u,Sc idco iibifaocarrendumeflcir;;. uff.de mmor. iculi.Iftaeftiioiiaqttcftio,mquaComcus& Alcx. 

cK»<yi«ji/. iMnrciCrj^o cafii"5 in proporitocofidcro. diUcnciunc, quoniaiTi Corntiis vn!r, ouod ctiam 

6 Viius cil >n p.Hi:c iubcncct filiun> vii lilius mafcu- habita fit confidcratio poiiliuinuruni . Alcx.vero 
los&fccmiiias. quando vnam nupcaiccadic»nMie- dSAiMjQif viff^oiMm.vnlcoppoGcnmtadqaem 
pto hnc abca, & faclopado dc non amplius pc- fc remirtic Rcltrandus. tbi /iifra. pcr raf onem /. 
lcndocummramcMto, iicoiuing^c in vita patris ^ifiiuims. deU^.i. Quianon elltantaaffetiiioad 
roorifHtosmaicabst ftmittamextaremarailam pofthttnoe»ficuc«diiacos. Quam dtfficutcacem 
tcniporc monis parris: tunc proccdit conclufio nonattingo, quiinoncftnoftraquiftio, &: cllct' 
&hmintiopra;dida. Qw>niam exquonontepC' depanelucrandoinexfadoincidctet. Quoniam 
riunrartempore dehcte&ceeCfionis vlli maicati» ii pacer non habcns fflioe» infticaiffec aliqoem de 
quorum fauorc pater fecic maricacam renun- agnationcinhxtedem, fi fili:r onincsrcniinci.if^ 
liate , & ipfa eodem ^uore renunciauitj dcbec fentftibipcquodpaterhidKcct nudcttiosiUis non 
Ciimhis,quxnonrcnunciarunc,fimol fbcceder^ natis, pollenc moleftate excranenm tuecedcm» 
proac omncs fucccderent, li omnes in>iu pa- quiacclTarctcaufaidcqua inlimitationcprxdi^. 
tris mariratxfuil]cnt, &: fiocm fcciflcnt.ccflanri- QuemhxrcdcmmoIcftarenonpoflcnt,fifiituros , 
bus mAiculis, & patrc intcfbto mottuo. Etiftceft filios non rcfpcxiircnt , quia tunc finis cflct fada 
caiusin quo deplano proceditcommanisopinio pnpatre&hxrcdibus. Ergo proifto licet extra- 
prxdifti. Etin fimili caTu.qui fuicde hxrcdirate neo harrede fado , ied fiipcriore cafu non eflirt 
Goleri in Cacuno, cum vxore domioi Gabriclis ifte ille hxres , cuius oontemplarione filix ceoun- • 
dd Bon.ciais Tridencinlt ooncendeiite (beeedcre dailent. 

cumiororibusquxfincmnonfccerant, non ob- Omiflbpronuncifto cafii, vcnioadaliunu, qul 

ftancequodipfafinem fedflcc, ptxf.ttusdominus cft ooftec cafus, io fororc ieilicec tradiu nuptut 

Pem» Alcxandrinas eiat adaocaitts concca pne* perfcicrem, tiuiccum ea» imiitac liKoflaliqoot 

di^bimdomtaum G.ibriclem, &voIcbarqiiod fo- non habcntcm , ncc mafculos ncc fxminas, (cd 

for > qiue jccecac finem, non iucccdercc cum his prxccr ifbm fotorem habcnccm alias duas • vei v. 

qacfinerononfccecanr, coias conceaclamvokdc mrovdplnres innnptat* cam demom ineodcm 

idemdominusPetrusin iftaMaxentia, cui com- flammoriturabiquc filiis & inccftatus, cumillis 

auuicparcem ficut cartetis duabus noo nupris. cribus fbtoribus, quarum vna fecit ftnem , ahx 

I veto in illa caufa tenui contrariam,& excotk> non,quia crant innu ptx. Quxritor ao ea qux f B- 10 

»Coilcgii fiononienfif cooim doniinniii Fe- ncrondctdebcatcumcctetisquxfincmnonfe- 

pet hindamentum didhe oomtmroil am- cerunt rucceJerc fracri mortuo fine libcris &: ab 

cluftonis, quia trater ibtotum pnediAacnm de- inteibto. Egu m hn ccrminisceneo, oblbrcMa- 

ccOlr.v in.vicapatris. Vnde ceflante fauore,debe- xenrix tzxi.indtrtouf.quMumJtfilCtitjn £.£r pro 

bat ccflare renunciacio , ica in vna , ficut in omni- ca nullo pado cflc didam communcm limicatio- 

bus. Ncc idco , quod cuoc ex illa communi illam ncm,quia Umitatio eft dc fiiia , qux rcn unciat pa- 

cattfimobrinoit ccoroiUconcfUMSt fi nonc de- tri hsreditari pateciMet ficnc criam loquitur hoc * 

fendo parrem conrra Maxentiam qux fincm fc- cafii xe!t..ind.t.qiitmuis. Nosvcro loquirourinlb- 

cicqiumcuncdoniini Alcxandrioidcfcndebant: rorequcrenuuciat ficatri pco fc &hxcedibusre- 

7 quoniam vc dicecttc dittcritcas f fadonim fadce- dpicncis hseredicad fiMecme. In qua fi denott- ^ 
ciam iurisdilpofirionem eflc diueriam , cura ius o- fttaucro, hmicationem prxdi^tam non pofle huic 
riacucex ^do. L ftexfU^, §i« duuMUgem Aqui' liniaccommodacii cemanebic cenuuciauo ficma. - 
JSmk Ifte ergo piiroos «dns eftin filia quoad pa- Conleqaencer , Mazenria remaneie debaic ex« 
trero»&pactislunredicacemtin qna poceftfucce- cIufii,quiarcnunciantibusiur.ifuanoncftvItcrius 
dero^noti obftantecquamnis^quando filii mafcn- dandos regrcirus./.^ (MrirNr. ^.fiven^ttr. ff, dtMi^ 

^ li montti fani f in viu patris , fic quod rempore ti$ ediSeMi^Ct^tu. qudmms. quod eriam hoccaiil 

^odeferiur hxrcdiras nulli mafcuii cxiant, qui intcUigitur pcopicr ioilinciicnma qvod fOieft 

icpoic fimsiiiftrcxcabanc&cinifto cafiiloquui^ iwaariite. * 

Nunc 
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^fancrelhUeciarare (liucr{It&ceiD,quxe(lintcr Ai-clfiFiifdMpriuiUg.LfiqkMi^.ielig.j.m^thtt 

iHjm refpeAu pacris, & (erorcm rcfpedu fratris. bdtftifaUtit. in fin.ff. rtltgdtojitmuduum, Eftcr* 

^rd cuius decuritione prxmicto id quodPauL g^euulensntio intervium fincm& aliaiHtadco 

kCifttoiiaxini.l.f^RulrKjHoddttAli. x.(elumn. vradcuitahdamllipcrfluiratcm iftius|fihi$neccf- . 

iicetis koc a DD. non e(1c conildcratum , Sc cik ic ik muicix dencibus facen, t quodquandoToror i f 

viiufiiMNlii qinndd filia rcnundar ha^rcdimrip^ ' cepMiilcattfianri lutcedindfirKenue. ex quo illatn 

eolxrvriqucuinccumfitttUsreaiBldttiD^OpC* nonpotcflrcnuticiare prdpccr liufculos aliquos 

■ripon^otclt filu»aecpiopterfraucsalKM>qiiianuiio8habcbac> 

Qttoiuamcuncpater viuit; ftirfaembnoneft oetd&eiomcieaBDtedMn ftAan vttrerlNifiinanc 

ire hirediaitcr.i, (cJ cfFcAus rcnunciationis pro(c&:hrrcJibusfuis. vtadhocpropofitumdi- 

onfertucin ccmpus mortis , & filia t intendic dxMcx.voL7.(tiifi^iJi.sabi:qfi9dMUttm,0'4'Oi-' ■ 

reKcladeieab oa, quando iibi poid^ikfierri hs- canirniiiKmiMtqtliotidioaluered^ poniit habe- • 

:tiit3$ , qtt.im padbo remittic. £c quandonbi rcLaurcntiusfratcr, quamfbrorcsinnupras.cum 

oupolIctdcFcrrihxreditasttuncrupecflua eflec (eilamemamDon£eceftc»iiecfiliotreUqaecicnec 

:nunciacio.&halMecur.pfp nooi^da. Hhtt futctttkdxmtumfomtefumbM^limttXUiill^pA 

ftquodvcrbafiiiis&pafli flomraanicerhabent i<mf.tncerquis M.ixenti3(eieitio fa£tO& ioaxe- 

;(ationcm ad tcmpus fnturum , dum dicunti nunciationcexciulic, &rchquarum innup&irani 

7t qued (ompettt & (ompetert fojftt » &e. Quo fauorccenrcturfjda^«i»/Nmil/«x.i.fM/i9.£.<*iL 

ante> ripoiiis purrcm decnkre imeftacam ceTt'» inprtNf Igpcucadaeceiasdelata fuiclncoeffio.qux 

:isiiulculiivx farnini^; vtiquenon fa^fine, nullamrenuntiam fcccrant. Noncnim pytefldi- 

rouldciurccununuin lucccliiilcut EUz&fra- ci,quodfratcr ab intcflato ccnicatur vocarc o- 

cs in ifUhcrcditatepatcrnx I. mjximiua nuim. mncs fbtorcs. l.fi (juistMm nultHm dt ittrt (od. Vnde 

tjuJild'. frstaitif. Et iHco quoniam verum ficu^finisnonrtbltccilllrforori, liin tcfUmcntO 

\ , quod icmota iiuc iixrcduas patris ellec de- hzces ictipca fuillcc, nuia cx alia caula liicccdcccc » 

ilutama&alit&fanMms. Merico finis poteft yn.^Maiinl.fi^ttU^^».%,tiLM.&mtt»hH 

VLr.irietfeftMmciclufipiii^rfili.r, qu.r rcimnciat traSjuit hic Bar.fi'..de vcrbo ehltg»t. Iranondeber 

bcondiiioiie cacia: A hxrcdiias libi dcuolui obiUrcmortuofi:acccabtnceltato,quuniaa)tad- 

iiiitiigeKC«Acc»i|uli^oeflCTiiincTerificaia,de tevidetnfoninesibTOcesvoeafle»qaoiiiMndieo 

■danpanAoquoiibidefetcur . eodcm illam a idam Fmllc rcnrcntiam ZenzeKni . Achancratio- 

abdicac , nktnccdiif^ac ceauadaaonis & tinis* nem Bal. clTc (cauamnd.(ai!/^ J7a. Pcrquamid- 

hoc t Jaaore maleukxmn. Merico cegulatur eoTdbtc. t quodibrordaatt laciiecltt cnttkiioa tf. 

X finisSmalculis ftatribus . vc (1 tunc ek(bnc ) detads. Sed liarc racio commaitittt An^ognatik » 

ctudatur fbror ^ pacerna ruccedione ptoptcr quoniara iUa ratio quod auis moriens inceftatus 

tcm. Si veco (int praemoctai . ci non obftcc, veli^ tadce.vocare filiasi vd & Atmus in ftacre ve- 

oniam cunc cam«vfepir, ceflac (auoc filio^ licvoaace iorores» pmetdib ni(i fracer recekbv* 

in Ey (]uo funcprxmonui t Ecidcmeflcc» rumrenunciationem, quo cafu conftir fi^rrem 

ic uuis patruDiuios cutu: mafculos habenti ji- voluilIeeaBicxcludece*propcciie 6c propccrhx- 

indico. Yioat teoes ccmtemplationc eriamfi- redes (boi > incoiem vdloiiute ptacitimimr 

nim pofthumorumcam ciTe F.vClam, fiau ell duca({e,ergocaeterasiimuptasvocalIc. Etitadi- 

la promalcuiistuncviuis. Aliasclliecus,vt ctuudoimtudeRota,impcobances Zenze. quoa 

ediidi delnniris i6alailis diflcnciie Coxnenm tefektft leqilimt Gemin. m iiSjt. ^mntik^^rM 

Alex. notdt.n.ii. & ^Ux. m d.<'onfil. xp. rohm. & *la 

Sed quaodo (bcoc renunciac haErediact fMfrntktgm. VadedeoonhLBald. hon eftcai^ ' 

cernae; hie non poteft cadeceiilacon^de- laiidamfquumcilmtmihssficoeacticnmmctti- ' 

io quae cadit in filta quo ad patrcm & hxrcdi- one (ua. (^od igicur in ca/u noilro , (1 nuUi cz- 

:mpacemara,vt(ihabec h;acechhas,ip(bcum ftent maiculi, vc(icce(Iance£uioce maiculomn^ 

iceinplarionefacittibnkemiefmndaieftaei* debeac ins Maxtnri» temindintis feuinilcese» 

isfracnsbsreditsritfQgbifihOcdiccresinfra- hocnihiladFororcm,&: ad firacrcm, (ed fitoecet 

.(ictic hoc dicisin paxre,ci!c diceres reiiuciacio^ in fiUa quoad harredicacem panis , per radonera 

n iftameflefupcrnuam,quznoneft(upetflua prxdidam,qiue(itnonerro ) hocmihi taeced^ 

Mrce» nam It fr.ucr habet filios , quando (b- rioccindndic, llCThidefidcaudocitas FufHdcal- 

rcnunciatfiiarhxrcditati, nonnefupetfluoFo^ legarc rarioncm , qua; difHciUus poteft (blol 

rcnuntiat , quoniam fiiii fratris cam cxclude- quatn lcx , tellc Dald. quud Finon propcec fiUos 

ckfracernahxrcdirateetiamabFquerenuncia^ fratrishxcMatentiafeexclufic afratecnahcredi- 

>e. t Q^ii in Fucccdcndopciraacaulaeftfi- t.ite,(cdproptCf Fratrem &• hxredes, vtverbalo- 

uva.4tuth.inlttuefiitnt,CJefitis&lt^imit.Vct n.int, t igituralixlorotcs dcbcnt cllc hzredcs, 

(cNjocDS cedlat eondirio confidcraca a Pauio« non i(b. Quia in gencse didhutt eft de hzredi- 

mcingecfiEatemam hxreditatcm libi defcrri. ^us, nuUisIpecifiGttisi Vtciiafctticafiittoitie.dW» 

ptereoimfilidSfrachscenumcftnondefcrti ctafiLii. . . ^ 

editatemftacris^iffoii. Etgofiwdfefilienmii . Imo imnNCMiSVall» limandsiieliMn iii 

qtuSt haflierec fratcr necquos poft mortem pcrari ctiam cau/a cclTantc , qu.mdo efl Je iu- 

itartis eflet poftiratnoi, noa pbteft did foto- re coropecicutti , mediaace acccpcilfcioiu^ n 

rcfiuniciare fcaKhiB finreditati, fienthdfe liMrtfNrirlir Mtt iejlidr. inAMrii. ^riaM. Oi- 
(iderari potcftinpacecna. IniUac(lnece(Tacia cttem eciaiki , non conftarc quod Mazen- 
pcraripoccft.ini(taTero fi propter ma(cu]os tia pofTco quod pa&um (ibi oon obftidr* 
:c, iispei^uo fiecec. Ec t hipecflua Itmt euttaii- ict , llxtfcditstem mlris adiuccit i ^o 

/* ndiiMi^ 
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ad nuntumh^eden;! non tranGnintX^iwjiUiii /•- 
nmif.G.4tmniM. Ec telbmeiinuii Mjwiit» 

potuicopecari quoad dotcm , quoniamalias roc- 
4iccas docis^iflet iclUitwnda lbcQ|»biis«4^pto 
lucro ftMnti dimidamadto. 

Haccondufione ficmtueermmcft,non poC 
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nonadhib^rur^ftttnto, nifiindefeAttm prot^ 

ntioruni. £c quiperucrcit t ordincni llatuti, ' 
nihil ^cic. Quoniamfumamnonrcruat./.tiiiKlif 
§. fifrMor.ff.AttrMBf^. Coticiodoergoproraei ' 
opitiioneoontdebereiesEftimaii , &deda^do* 

ic duas partcs rantum firri in bonis Laurcntii fira» 



roatitus Maxcuti* dcbeathabcre tertiaminbo-* 
ntscognatiluiexpedbnaM.ixi.iuix. N.imfihoe 
cft hillum , vt ell. 6C ropra plcne dcnionftraui,n6- 
19 nediccmus,dominfininoPrxcorem,tqui decre- 
nim iiicerpofiitc, fbidedeceptu , & illud incer po- 
luillc cx cau&non vera: Idco tcfcindcdum cllc dc- 
cretu. & pada pdiCta./.fW4g«fiix«. J.iiipiJ»iiJfcr«*. 
mnm.tM§^.ftiiq.vfysu in jiMa.EedieitBaLf« f.».^ 
fitx noxj. uuj* jgjiur, quod pro iudicc & dccreto 
iion prsfiinutur, qiundo iu co efteccoc maniie- 
fius&vitiumvUibtle, ieqattor Aleiar. fnAAdk 
pn^iiiii^.«iL)tP. fi' iniHtt. Ec idcm dicit fi prxK 
ci[ irantcrfitinterpolltum. vtibittl. i7t.nmutJ. 
ptxiuppofuit enim pra:iorfie eflevtabiiisdiee- 
batur,quod cj. padafiercnt cx commodo & vcili 
illatum duaiuin fororum. Scd boc qnomodo 
pocclUbrcfi tres p.iitcscomputatunt,ainidiBU 
iknimcomputarcdcbcrciu. Etfidiccrctur.quod 
ft.induincihiiltmnHiito folcmniterfadlo, &rct- 
uauforiiia tUtuti.Huic tclpondco.quod cllct ItS- 
damilU* nifiex eodemmet inftrumcnfo conft»., 
rcr Jc dcceptionc iftiuspucHij.Quoniara decepti- 
onibus nou cit foucndum ,& qui fauet decejicori' 

\ bas,iple pro tali ceputacor, vcin dccceiisdidnir* 
iedvltra prajida hcetnKirrandfmdcccptioMe» 
Ciaiusculligerc. 

Etpriino. faitfidaxftiraatio bonoruraqux 
ciancindiailainter hos ftacces Antomd.&qnon- 
dam Frin^ircuminRhcncns.itfjo.vtfcircrurnars 
Antonii quam donaucrat l'rancifco Columbini 
caiusvatoriseflec, p rircr pars moctuifratris» 
Cuius etfet valoriSf Vt lcir(rtiir. <in;r c|uanriras rui- 
libecfihctpeftarer dinuionc fada it) ctcs partes: 
iKmilldaDinm, quod partett-nstibetfiliarpocair 
• eflemaior&ininor, piourfuiirctrtperraiiiagn* 
vel modicx«l^mationis.In hacergovitimatione 
tra£labarorde-prantt(fieio harompuellanAn.Vii. 
de cbngtiKhiac proeis perfooam intciuenireie- 
Crimnm. qn vcaularapusllarumdicerct. Etiidi- 
cc r c t u r , c^u o d a J fu ■ t A 1 uonius pat ru u$ car u ra ctt» 
iacorionoroine*rerpondeononvoiiftateurafui& 
fc curatorcm.ifMffc li qiw in aliijuo.C. deedind. Item 
etiam quod fiicrit curat or, in h jc tamcn atlu dc- 
buiralius rpecialiter dari.quoniara t r.:Clabatur de 
intcrctrefiio.vr pnrs 'i].icl]crpinguis,,.\'b('ii,r xfti- 

Jomationis. Vndcipcaulat (ua^noupotintaucio- 
ftcacemfibipcac^re. /.i.Jfdr^iiaftf.fiitc.Quiaper 
hanc zftimacionem' agebatar de fib» acqai.i 
rcndo. 

Prjctcre3.intcomnem xfturiationcm debnilJt 
' (ecennihi fiueprocxrradacomputaridosdacen— 
tovam Rhcnen^. m.itris iftjium filianim , qttas 
inrc^ra fuilfet filiarum iiiaium , Sc ea detta^, 
minns futilec in facolciipbus & minns in pano 

M. Ai.tonii: Et tamrn c!c huC nihil viJ.-o diiflum 
neccouildcrarumfuillc. rrjrtcrca viiicus atti- 
nensfin'cadhibitus,citmtaineniplel>eiiia habe- 
• xctf[accem*qaipoiuifiecadhiben. NamnGtni 



msobftec Maacemicr&ounchcredliaoperpaD» 
iiAa. Lansfico. 

' ' Anc.Qsecnu 

» * • • - ♦ 

CONSILIVM XXX. " 

SvMKAaiA. 

S X«)ii{^«ImniMf /Smms & Pk fttffjlMi» Adtm 

tju^djm donatio. 
j Ihndttr ^UMndo iogttM de libait kxfivt* 

Don ttoT rt prdtextnm Itbtrerum non rmttlt^tiik 
fHjJumtingenaetofftdffedebbtrii. 

3 .^fonfj quandt oMfriaMiriMi eHNmffim inut 
- fatriinoniumfuumfrdtri,qiMtifofi^i^^f&» 

orum imtM dtHdtitntm. 

4 ?rtfunutwrhtMmwi$ttmaffli(/tffefotimm9f 

gatiuAmquamiHMffirmtttUMm. 
$ i^i (ogit^t de filiit & donett wdf d^wfiawntt yjfe* 
rtetiamfiltiifnfceftii. 

5 HiMitMnimMmttMfrtMfiUlhiitiiiii* 

fiificatur. 

7 lafionef& defeftionet fnnt Miftrend* & non ««- 
trimCa, '< - *' 



10 



u 



la 



StMttmtxi^iinitttlifiiota fatttftttie, mttxd»* 

dattoi ttiam j Irgitma fnboc. 
St^tnium tribntmfihn lntdiaattmiuris (ommn • 
tm'i & imkmem-Att ttsntimam rffe ddtrt, 
fmiimitim^Mter.fiiM VUm mtdtttmH m» 
4ufmfii.t0.u. ' '' 

D'miftoquam facit foror fratri dt btnii futernii 
didtur Mtienatio. 
Vtrba jnnt ihtfBigettda vt fwt fotm fuptrfitm qui 

futdquii indebite davinum fatiatur. 
bi rtrUi gentrMm «onnitt dnlm, fid kgeKtrdB' 

tJterrflorutn (enQtur rxttftm. 
H StMHtd itafuntmteUiffudattted frudtntibm fof- 
fiutndargui. ■ 
PuterpTj 'umitur Ironum cofiliHm cafirtfnpmfKM 
eirenuMtiaf.femfifrdtriftror. 
14 StqutttH* moffi daUtmttur fer frdttdmiiM^ 
quaiHCiontra, 
Becffti&errantttnon (onftnitunt. 
t$ Liteifipiriexftdit.Sedmagiifraftdt tuiqueimfmt 
rtddi, & lirei fiirt. 

Brrtr frebmm bm ^ 9 ^Medm u&ttr bs' 
Wt. ' 
T!immimimhiAamamitmm^i§mA, 
UxntmttXitmfirim^^m. 



Vf 



Al.«VM£MTVU. 



Mulier «D poflic iuuari concra pttcem 
& fioeni remedio 1. vnquam.C. lic reuo.: 
can. doiuK. vel p»ccxcu cnonnu iacii^ 
onis. 

QsriJlM 
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Chrljlns adfit. 

ANtcquamD.Pctrus Pcftorelliw cdcrct confi- 
liiiin , quod edidic m caulaijiut vcrticur inier 
Annam filiam quond^m Petri Sigloncr cx vna pc- 
tciucm ; & Cathcrinam & lulunam rororcs,pra:- 
fiits Annx ncptcs; cgofecum contulcram Uipcr 
duab.illis difficukaribus,a quibus prarfcntis qftio- 
nisJecirio pendet.Quarum primacftjfi Ux ynqua. 
CJeTcueun.doua. fcruirc potcftipfi Anna:, aheri 
cH. rirelpcftulazfionisenormis dcbcat rclcuarik 
pacc. fiiictk quicrationc iuf ata, quam fccit quon- 
damCa(pari fratriluo,&: prxfatarum rcarum con- 
ucntarii patrij&rfupcr vcroq;aiciculo mifcram fibi 
mcam opinionc- Nuncvcro qHodconfiliumcdi- 
•dicconcra Anni. copor^dcbicomcoaliquadicc- 
rc contra luum conlilium, vc oftcndam cum for- 
raflis k rcdio tramitc deui.ilTe tam in primo , quam 
iniccundocapitc. E:non pollum nonmirari prac- 
cipucquod in primo puiidlo magis pcr mc cxami- 
nacoqua infccundo,tajn lcuicer tranderirpro rc- 
(ponuoncfimdamcntorum mcorum , adducendo 
foluraodo Tiraquellu in repe.tji vnqu*mjn frm.fuh 
w<.7<>.Quodquando de filiis cogitatur,cc(Tar dida 
lcx, ctiamfi tantum iiigcncrccogitctur, & c.k fola 
«ucoritatcTiraquclh conlulctidorcccdcrc noluc- 
lirab aliorum aucoritatib. qui Tiraquello priftat 
pondcrc,numcro,&:mctifur.i. Dcbuillcr lancnon 
Mra iciunc huncarticulumpcrtrafircicdaliomo- 
do iatisfacerehuicdifticult.iti , qua caiuumodo di- 
ccrc. primo quod d.lex ccllat.vbi dc liberis cogita- 
lur. QuE conclufio no cft ncganda:iti- fccundo di- 
ccrc , quod (p5Ia nubendo dc Iiberis cogitar.q co- 
clufio no tranlic finc ijculis.- rurf.im & tertio dice- 
re.quod cogitatio hbcroru in gcncrc fufticit ad vc- 
rificaiioncm primarcocIuhonis.&^hocaddimlTc 
Tir.iquellum. Qux vltima conclulio nuUomodo 
cft ccncnda in via iudicii cx mea fcncetia. Vt igitur 
hoc fundjmetum . quod pro Anna fuit adduclum 
conftcc cdl' tutum &: vcriflimum, mulca funt pta:- 
/upponcnda. 

Primo.infjftoitacdc, guod Annapoft d.pacc 
& finem Hlium malculum lulceperit . quod in du- 
biu non dcbuit a Confultorc rcfricari, cii fibi qua- 
dode compofitione traLtabaturprzIcDtepartc& 
confitenie, fucritoftcnl'u$ pronlio ipfii^s Ann.T, 
fe.-I hoc nunc in fecuuda inftantia cft dcinonftratu. 

I Secudo,tcft p'upponcndum,quod qui rcmittit 
alteri ius liiu &fibi qfimra.tahsrcmidio dicituref- 
fe quxdam donatio,/.^«i utra.i.fi. dtfdlu.bc in tali 
reminionc tanquain donatione habet locum d. l.fi 
ynquam. Quam concIufionectiamipIcTiraquel- 
lusadducit.rr ibvtnveTbodonauintUrgitus. n«.\^2., 
147. Etiftacuclufiononpotcfteuitari fiibptextu, 
quodfitdonatio nonfimplex, fedobcaulamdotis 
in<imcciVitd.l.fivnquam.vtprrBal.&DD.inLuC.de 
fd&is,& Alex.fOttf.ip mfi.^.iet. Quoniamlicctvcta 
litiIlalimit.itio de donatione ob caufain, tamen 
in cafu noftf o no cft vcrum , quod donatio dcfinat 
dici cffc fimplex, q pro dorc de fuo ipfius Annx £- 
priohabita. nonexcludjt libcralitatcm Annx rc- 
mittciitiscentum, vtpuraproso. Quretiamdc- 
darationo cftinficianda, vtcxipfoTiraquellopa- 
tet, vbi fup.etd.ver(t«.n.,i^& pa Ripdm ibi:q. \}.&ptr 
dlies quosinpTimadUcgatitnt ddduxi. Pro quo fiicit, 
<^\io6.h3L^dx.inLnet}jm4teT.C,dtiuTJtt.So{.(9nftit9 



lii. Drr . confjS^. Quod fi qui fint qui velint hanc 
rcnuntiationc (^-fincm cum pa(fto non peiendi,n6 
fubiici d.tfi vnquain.hi lane Ioqnuntur,quu filia re- 
mitcii ius libi qrcndum;non autc loquuntur in ca- 
fii iuris quxficijVt eft cafus noftcr,dc quo pcr Tira- 
quellum in d. verbe dena.iargitus,nu.i^ \.&ftr D.Alt' 
xandrinum toiif.ffto^^.Sec.i.vot.cenf.jtf.fi.ioL 

Tcrciacoclufioteft.qua: fincdifticulcatc trafit, * 
quod d. Lftvnquam. ccftac , quado donator dc hbe- 
ns cogitac.llbm non ncgo, quin ficcomnmnis,de 
qua ind. Lftmquam. per kgcntcs & rcpt tc ntcs, Sc 
pcr Bart.& ahos tnl.Tttta. ltnperator.de lega.}, Scd 
JitKcuItasftacinhoc,Dominc Pctrc, vcoftcndas 
duo, primo,quod in calti nnftro iir de liberis cogi- 
catum,fccundoquodoftcndas fuHiccrc dcliberis 
in gcnerc cogiiari ad cxclulioncm d.l.fi vnqua. Ad- 
mitto tibi Tirjquclltim in ptimo diccrc , quod in 
contra<flu marrimonii cogit atur de liberis , v t p cu 
vbifnp.inprincJ.l. numt. 67. Scdtu admittasetiam 
mihinccclFccft, quod Ripatii:de quo Tiraqucl- 
lus percrantit ^..7 tenctoppofitum , &per 
rationcs vrgeiuidimas quib.congruebat, quod rc- 
fpodcrcs. poftqua Tiraq.illis non refpondet. Et n6 
crcdo quod fccundus cofultor, qui lano iudicio,& 
ad finiliri nccad dcxtcram dechnanrc noftram c6- 
tcntioncm dirimei, debcat dicerc, quod ipon/a 
virgoiiicorrupta, dum nubit,cog'retdclibcris,& 
hanc cogit.itioncm liberorum vclit ncgarc in con- 
iugatis. qui opus & aCkam matrimonii cxcrcent, 
& rurlumlllam ncg.ire, in hisconiugatis , quiiam 
filios fcfccpcrunt & donant, filios habcntcs. & 
poftcaaliosprocreanr. Magnum ccrteonus im- 
pouis tuis huroeris.fi conccdis cogicari dc Iiberis a 
iponGidum nubit,& hoc ncgas in coiugatis.Quod 
fi in vtrifque conccdis dc liberis cogitati; tunc nc- 
eelLrio concedas neccireeft.fi fufficit crgitatio li- 
•bcrorumingenere,quod/^T»^«J.rcftringaturad 
donationcmquam aliquis Icnio confcdus facc- 
retvxorcmvetubmhabcns, ficut Zacliarias.quod 
tibi vcrum cfle non negarim tx tenfi. Stci.vtl quani 
facit homo folutus a matrimonio , qiu: reftriftio 
eft fiimmadiainatioiquam dJ. non adniitcit.Nam 
in iftis loUs non cadit cogitatio , vel laltcm fpes li- 
bcrorunrnon cadit, quum donant.-quiaprimus 
eft impoccns ad gcncrandum^lecundus carci vxd> 
rc.St vero vclis fingcrc hanc rcftriftioncm & diut- 
narionem ad </./._/! Pfl^a^in.intclligeregeneralitcr, 
l^routgcncraliterloquiitr, &hc loquanirinalio 
tjinpatrono&Iibcrto, itcm quocunq; maricato, 
vclnonmaritatolcneveliuucne, & diu in opcre 
mattimonii vcrlaco, vcl nondu cxercitaco , vt fimc 
fpofi & nouiciijtunc ncccllc cft quod dicas cogita^ 
iionclibcrorumingcnerenonexcludere//.bcne« 
ficiu.Intcr quq diio tum cogatis alccrij c!igcre,f o- 
tiusfuadcripotcft, quod cligaturnon fufticcrc dc 
li beris in gcncre cogirari,qi:a vcl illud negcs, \e\d. 
/.rcftringasQuonianegarccogit.-itionekDcroruin 
genere in copulatis vd copuladis matrimonialiteri 
hoc ciret dutum: durius vero eflct Icgc gcncralitcc 
loqucnt^ rcftringcrc r.d pcrlonas, in quib.ea cogi- 
cacio ncc fpcs non cadii, licei fint mat timonio c6- 
iumfli vcl coniungcndi. Dicat crgo Tiraqu.quicqd 
vehr,eftmeoiudicioicncnda/enictiaParpaIejr,Ia- 
fonis & Bcltrandi,pcipitc q) oftcndt potcft Bar. idc 
vclIcf»(/.§./fw^rr<if«r.cu vtiturvcrbo:rx/>r<;/7fi»^M- 
mit.&imiotiei alias feci jp hac patie, q m fccudis al- 

M kga- 
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legitionil>.pollttat viderl, cum oftendi Bar.dicere fteti veile donatiodem imutt «tiiitt litib (ulise-' ' 

dc cxprelljlibcroriim mcntionc.c] non fitcxpret ptis, hoccrir a donatario probandiim pcrBanoL 

lccogitandoingeneredeHliis. Sedneiprcconnt- vbi fufr». cQm quo omnes trtnfeunt» quoniam 

tun i)uo(l alteri oppono.-paiofirmaniitta parrcd^ taaccft cogitatio fi1iotam.Setf iion idce ment do« 

lc 11'inc rcfpondenduad cacxquib.Tiraqiiel.nio- nantis eftdecbuta, ncc in dubio pr.cfun;itur ti- 

uecuc.diccndofiilficcteingencie dc libcnscogi- lis, quodnoJit per filiosdouationeaiiihtan. £c 

tari>inoaetar«audlofitBtilNis,qa^(biallegar. ad iftadeftnecei&riam , vt cogiiario tranfiat indiP 

quasvnicovcrborcrpondeo. Elloigitur.quodiAi pontioncm.quacelTantejpcediti/./. Proqilo6cit 

quos allegat v^lint donationeni non rcuocari» quod Tiraqucllus dicir m^inri^M if. /.R«imflv'tf^. 

quandode liberisfiiit cogicatumin genere» quc ^ctntraduit^fd.vbifufra qiupMesi. fiauuUn' 

concluno beae cftieoromunis , Sc ab omnibus di- lumHa ibi: t$ntrm»mfm6mtt cl¥.'Etiib eftprimi 

dtur: [ed quum moueantur Do^tores ex do^rina rc(ponlioadau£loritaTe$contmrias,proqaa vide- 

Barto.in/. Titta.^. Imftrat0r.de leg. i. Eftnccene, biturBal.qucmIafbncitat(on/</r«yN«^jo.2.v«/Hi»« 

quod iib codulu} fit ver.i,ri lane declaceturex ver- ^^.nbtm.ibi^tertit fradtflatftime.&idtmh^Hivi' 

bis iplius Bir. & Ikil. in d. L i.infi.C.de intf.iic.deniit. dendm tfiarca dcllrinitm Barto.m d.^.lmferater.lafon 

Suntergo aliqui cafus in conlidcr.ttione. 1'rimus dicofen.ioUbi:nenebJ}atdeafe.VixieTeA&.fecandOf^ 

efliqnmnex^eiledicitutt quodnon poflttdona- cumifta donario iit fadla in contmdlu tnatrimo» 

riorcuocari propter fupcruenicntes libcros. Ifto niicftvidendum, quifnrquitcncnt illamnonre- 

cafbcciIatii./.^raf«4M.quiade libcriseildidtum uocari, &quirmtquicontrai]uni velinr, vtappa- 

nngulariter. SicIoqniturBartolasiii diS» $.fai^> ^eatinterminis prxciienoftris, qux upiniotan- 

rater.fenutt.foliir.i.iit: ({Htre vtrum legtftvnquam. & quara communis fit tcnenda. Pro prima opinionc 

^j^^MiindttUltge frima.de t»9^:ci;d»n4.<\\xvim di- adonarioin contradumatrimoojinorcnocecurr 

liocaddiro , qaod non reuocetnr per nariuita- Tiraq.m frint.n«.67.& in nrindnMtittteinrptMiM* 

tempofilmmi: Iftocjfu conRjr,donantemdcli- iji.adducitSignorelum (enfil.gf.&:Kay.(onfl.vlt, 

bcris cogitafll- ringularircr, & uon tam cogitaire, Socin & Hercula. i»/.i.y«/«r.f»4rrr}i>«n.&cundcm 

cju.un ipccialitcr voluiilc douarioncm durare eti' Soc\.ttnf^\.^.vel. Corne. confil. zo^.FrafiCumi/if. 

am liberis lulccpns, & fic de kberiscogitauii& iJefaSts.Dcciii inl.\.dtfadis.&(etif.iti,Jbx*tUl-- 

difpodiit: Uoc ct!.-imc.'.i*ivoril^c.uur quod Dd.di- Jilie itf.tertieltlro. ulUy •.rerijm Ripam, vt ihiftr 

cuut de claulula codicillan concepta pcr vcrba ge- tutn. numtrf 67. Scd plcriquc cx iftis poilunt cuita- 

lieralia*nnonvalcbir,nam tuncinaduteftamcntt * ri, &primoSignorelust:;ntum dicic inccntro^u 

profcrtur cuu(u!a, «?c in t^cnere fetundum Siqnos matrimonii cot;ir.iri t^c Iibcr'?; , fcd ad prcpolii-im 

cogitaiurde iitiis, 6c dilponitur quodteftamcn- //^v»9fMni.niKildicii.£tminusK:^yneriu5.C^ti:- 

tom trakatin vim fideieommiiE. Iftis ereo oailbas n vctoeuftmtar, quod licetloqaantar in contra- 

cftcogirario patrisdc filasiii (-cr.cre, vclin Ipacic, flumatrimonii, lamcnm remi{Hcneiur-si:r.iTc. 

cumdeciarationcmentisiplius patristcftantisvel diloquuntur,quodadpropoiitumncftruta nofa- 

I donantit. Sed caius nofter eft , f quando ipohft cerer. quam hos fimusin remiflioneiorisquae/iri, 
matrimonium contradVura donat patrimonium* faflainconri.ii1u mattimonii per rororcm liarri, 

fuam (iatri.Quo caiu ruiceptio filiotum itritat do- in quaqugd \cxji vuquam ^cdic «cddudtur Aicx* 

iuiioaem»quoniamifto esfn dato quod de lft>etis qoem SodniirL a. didt pro hoc coniiilnifle. Itena 

cog^terar in genere>tamenanimus donantis (c ha- addudiur Parpa.m d'.da Ugt 2 . feluto matrime. Iteni 

bet indifTcrenter ad ncgatiuam , & nd affirroati- Belrran.(«i>/7/i«)i.i./i(. ).Ic€m Ufontenfl.zio.lib.i. 

. uam, cum non femper ex matrimonio fcqu.intur quostcesaddudtTiraq.m^rfff(.Rfr. 79. Confilium 

filii.Quate quum pofllc ellc, quod habiturus lic fi - AIex.Parpalea allegac iff 4. rc/.^t «1.7«. qaod bene 

lio$,&nonnjbiturusl:lios,cftiinpolTilMiccx lioc loquitur in donnrii^nc fi^dla tempore contt,;tti 

iQlomatrimonioinfcrri, quoddc hliis cogitaue- iTiatrimonu;lcdtoicepolkteuit.iri,quodibi<lo- 

rit, & quod eriam fpcrauerit fe filioshabicoianf» nariofiebaTabcxtraneo».nonab ipfis coniugibus, 

Vndciftocafunon porcftdici quod .ncr s donaii- luxta JiduniBcl!r.in.quod;illtgatTir3qu.in/!r;nf. 

tis magisappUcetuc ad parccm aHiimatiuiim quam fl.70.In eodcm cilu ic.matrimonii tcmporc cunfii» 

ad ne^uatmndirir Anget.'m4ntbenM amfii. C htit Corn.Mw/ii7i&.^e^rM)/r|o JS&.^.pondcrando 

lib.frattritis.&reffrtPauIusitnflto ftiprjdi&o. }. ce- eum ncn in fadVo dcpuclla rcncra? a.'tatis, fed in 

4 /ftm.i»/S.£ct iudubiopc«rumitUimencem appli- vetbo>i><a/»;«,quodidemimporiat>in non icne- 

caile podatinnegatiaamqaam inaiGrmariaam. nectaris fvemina, ptout iic pbndciat Ripa, qui 

&itavult liOTtolusvlifuprj. quem fic aRegat Secinus idem re(|Liiii!r i?; (/..'./; rKijw..'w.(;((i/?.;:.necponde- 

ttnfili» iitjatidcelnmnainfine. Cumetgodidtur returRipam j./i/r.rr^cny^vbitancuro allegAcSoci. 

exadnerfo» quoddelibetiscoglfatarinQ>ede& tfn/i/itffj.quoniamoiriTerilludrefeiti Sedmdiras 

ing|enere;poi1toi»quodhocl]tveruro: uinenco- ^tf«r/?..22.fadlumc.xaminat,i5.. idcmRipam</./.^f/^. 

gitatio deber cllc taUs,perqaam confter,quod do- /ffamio.meminic dedidto coiil. Socin.j3. &: de illo 

natfei etiam filios habens, qu£ cogicario non cSf dubitat,quod non fit vcnim , quod etiam confili- 

ditin donatione fzdtiin adu matrimonii» qunip nmimpugnat Goz tdi.r9r//i/« ^e. quxftioncmetii 

tunchabenc (cmens doniiitis indi^ercnTcr, r.nin iftam tangii cl.rnirvir D.Alc.vandriHUS in fharefe» 

adaliirmatiuam qiumad ncgatiuain. Poteft crgo titient.j.lmftrator.n.i ^i.vhi idcm tcnetquod Cor- 

f eilequodt qui cogicac de iiliis & donat, vclit do- neus &alii , faltcm quandb remiffio eflet incon- 

nationem v.ilerc, criam fllii<: fiifccpris, quod veri- traftu matrinionii nda dc m 'gn.i qiijnri.ice , vt 

ficaturjper dit^um Barto in dicl» §. \tnftrater. & cftcafus nolicr. pcr ca qua: diccntur in iccundo 

tdbitm £S4t^frhiut.4emll^.iNt4. Sed qut airiculo rcqucnri» ad qoc euam fcruire poceft 

mwttimonttim coiWTahitHiBod deinemeiaacoii> coB i iliu m Alc9biA.nwii*»/««f*.Exqttibas pnrec. 

quqd 
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|od licct fic coroinunis, tcmporc imtiinaoou dt buntur & quum ad omtiia iua fundamenta fim in« 
leri$cogttari,ii6tamen ellcommanisquodco- feriuste(pcmrurusijdeohiceumn8r^R»»ftdre< 
laciofilioriiiTi ingcnerefufficiatprolimitacione folucndofiiiidamccafuaiUarcrumo.tEt cumpro y 
fi iWf Mm.Sed pt^luppolito pro vcro»quod co- Ann&lit commuiiis cdclu(io,quod UiiooeS (Scdci- 
Btto ^liberis ingenere cdnictetnetUttm 4.l'.fi ceprioaesfiiiit adeieiidc»iioiiiitttrieiidc 'vedio 
}«4fM,&quodinconrra<f>ii matrimoniiinquo im me JiKCaJ Ctainiimionem cfidlifiopii Pefto* 
llibcriscogicatorjdooatio fa^ non ccuocctuc celli. , 

rlibccos : Adhnc in noftro ca(tt ifta ooaclufio lUain piitDtsc0ncloli6 ttoto cranfitfinetnsgiil 
n ttocebic Aniue. ex duabus declarationibus, difficulcate»qttttdidt , q> Statutu exclttdft iistnuiC 
R^pnt&tttsTuraqueUusponitt&vtraqueferui- iiuccc(fionejppcecdote,cam etiS cxdildiciiinp* 
AottMuas Pe^tMcJJus totceiion vidit vcl fe vi- plemento Iegiomv>veI a petitione coogtufdoti^ 
icdtilnialsilic»Pkiiii«eft quamiN princip.ftnit quandoSratutuvlieriusprorcdit,mSdando,quod 
» nMWiffff 9f. Cum renuntians fuiilct dolofcin- «tminac finttadt«doteuia.Iicquauis Afcx. T«/. i. 

Udusad rcnuntiaudum. Quiadolasconlcnruni i»ttf.7J]U}detiaeftf»fiiumterieKf.CiiTtiiftniorisn }p. 

Icludit ab eadirpo(itione, ad quam quis dolo fu- velicdi&is verbis nu obAantibus, Scatutu no ideo 

indudliis. Scdhicdolusfracrisprzfumicur, vtin minuerclegitimi, diciclVdkircllus .q. hoc Alcx, 

cimisaiiegacionibus fuit dcdu&um , propier Le- no ^bac.Egu veru puto.^iiU coduho Alcx.opti- 

femem cnomiifliroam. Igiciir liberorain cogita- linic^beitttexracionibtts, qaasaddocit pofl Bal. 

iononderogabicrf./.vf /Jn^rr f«m.Sccun:iadccla- allcgatuabco, quoniS pndu libcracoriu,in quofi- 
Uio elltquoaiam nos loquimur dc mulicre, q de vucat fe c«)nceu(ij,&:jptiii( tii ampbus no pctc- 

ioc ntce ccttoeandiex liberoniinfiipenienicncia re,G nonexcenditttradlegiriRiS.feddcca ,&eiat 

jnnfuitccrrificr.ca, & ranquam iuris ignara non fupplcmcntodebet(peci.iliccrin pnfho r-.c- ru, fi» 

oreftcxdudiab hoc benchcio prxcextu ctta co- ctx.vttfittxjmlfipum^. & ittttrtluer. CJtinof- 

iiarionisltberorom,quiaillad procedececinhis ^«/•■t;/C«.cecceid6eftdicendi}tn(tatuco,vtn6qoi 

ui r^iunt, vclfcireptarlumuturpcncficiuintnriSt ccicitiirexcludcrcfiliaalcgicimanecallipplemcro 

uod baJicntexdiijM}lttionc4iU.^yR9ir4m,deqtto lcgitimc.niiirpccialiierlluuco iiccautii.* taJitcrp 

iqoead naaJeam vtdcbisTjiaqttdlinn vUfiifvMn, cSieqnenst vctba genecaUaitattid n6 (ufficiem* 

'C.f7»&i44.&ftqq. f a lil— . Etexiftisabtoluo ad collcdu tupplcmctu Ic^itimq.quia vcrbadcbcc 

r^?entemarticulum,decifioncmilliusremittcns ciTeipecialia^mentionchcientiadeJcgitima.Hc 

:mpcr confilto (apientioris , &: mclius (enriencis. diceres,pdidla vera funt in padlo,ied non in Sratu* 

■edqui cocrariampartem clcgcrit,par crit,viprq- to,vtdidiSod.&Dcdus4tfd«Ar^PriS0iKff8J>ico 

idis ratiouibu? ^ auiftoritatibus latisfadat, fic q»huiuscdtrariuvultAlcx.r^i/if^.&bi,quostibi<fd 

n:luctiam iaustaCtumcflcpuubo, & ipfideniqi *itminft44^ei4lfju Alex.de f*a9grput*ib,t Atutu. 8 

ufticiar.DequoacticuIo plcraq;aIiacumularipo- tEtfidicercs,jipafteadScacutfinegatiue nonfe-^ 

ui(Tent,fed vcreoriieiux6ftidioiint»criamnon ncrnrgiimcntu,/.M2^.imp0/<^;/r &dinot.ffJtftBit. 

cJicacolc<flori. Eltrclpondendu, q>ahud c(l quzrcre , fi ftatuto 

Nancatcingamusleciiiidiniii qaicft,iappofito poceftfieriid t^nopoteftpa^o fieri;Ettttiica»gli* 

sdnon coccllo, qnoJ didapax&finis importans mentil n(j cenecncgatiuc.firdaflitmatiiif .AHudcfl 

onarioncm,noniitrcuocaupetd./.)ivitf«4ni.C. quzrcren6depotcnciaStatutocu,ieddevoiiitace 

f mtfM.dlMM. An filtem concta eaffl inttetarip& Scattt£d6.Ecifteeftcafittno((et,inqaolidced>et» 

innacaqu.im cnormitcrfitlqfa.Eftinprimispra:- &iurcquide; fipadlogcncrali noccieturquisfibi 

ipponendum, quodlaciioiicpcobata.Quoniam voJuiflepiudicacequoadiegitinum,vdJesitiinji 

deeanonconftaiiec, ftttftntcadaretordeexatt- fiipplenientii.-Bcgoneeibtaeiitetidvoltti0e^« 

ienda f Anna. Imo Iiabilicacio a iurameto fibi nd du eft.ColUges etiaalia refponfionfesDedoCN^ 

rodctret,fi Ixfionem non iuftificaret.fwx.i^rtii. ^95JM.| mfi.niHfirnim. Iftam veroiententiam» 

ibi fer Scci. in l.hdtcftriftitr4. ittuni. & denun. quod ftatnttim arciudcns a liicccilione , non ceiu 

cdego prxfuppono deeacllefidem iadam.vel ieatttrvolttifleexdudereklegicimaetiampcrvcr* 

cripollc.Quod conftabir, probato valorc bono- bageneralia,renet Saly.f« l.ftncimm. C.dt tiup.infi. 

jra paternorum , & cognico quidhuicfihxipc- &itdeudlItg4tAtex. ybifufrd» Ncceil credcndum 

arccex forroa Scattttocii,&qdhabueritafracce quodciiinaUegaflct.fihoeilondiceret. Hocdico 

lo.Hcjc fi comungas,apparcbic iplam fuilfe decc- pro tanro, vt vcrba Saly.aptentur.du didt.tii/, &c. 

:ain , & in di£ta teountiatione Ixiam vltra dimi- Quonum fcquens alicgatio ptzdpue coDtradicic 

anuHbc autcra pro vcroin fiiAo prxfiippofico, hoic verbo : nifi, & ex aJlegarione quain fiibiidc» 

dcs Pe£korelIus, quod no poterat cuadcrc , quin conftabit Saly;id diccrc ad quod allcgatur ab Alex- 

mciufionemcoromucm admitreret,qux habct, androiecondum quam ctiam fentctiam allcgatuc 

]odmaiinibttsiSwCtttritnr,quadoperfiiasquie- \lm»m4itAM9ittfiimt,€Mhi»ftt9.ttfi4M.^t.W)tm' 

tioncsenormiterl«dilctjr,vtinpriir.isalk-i;itio- dumcandemfcntcntiam plcnc coniuIuitCurtius 

busabuode dcduxL' cs^Eauitdicbm commun£ fcnioc tmtfiiM 17. kctmdd (tlum. vbi refcrt iimili 

ladere^exdii^fitnne&ciicociimdemocieiiii- modocoo£BaiM.itcttcab Alexan^ refemir.de 

is ab uite(lato,vbi foirbr (icii (iraue conucnit de quo ctiam confiho meminit Fabianus in duibtM, 

rudotcnihil amplius petere peteft,fed cogitur noiufim*. CtduM intjj^itj/fidmjinmat 1 ^p.ldem 

ice concenu dida doce , & licec alias diiputetur, dicit ipie Currios ttnfil. 27. arufintm rerf. ytnit 4i 

I fic exduia^fupplemcnto lcgitimx.tamen hxc qudrtum.t.ceLvhi multos cumuUt is proponto.!» 

latftio innoftroStatutocelIat,««5#rf FjMn l.fin. dctraJitBarba.;»f#«/"z4. t. vol. vbi ccrtc vrir!jrr.-i- 

dtJtt^Jttdiabja qm.CMmmJtli^A.ti ad lioc tionibiu bene ftntigctilpus Idcm tiadu M.u. Sod. 

ag^Pc^owlha am>ttbf>qu»iniboc6fiJioTidB> «iq|nb|*.|im,^iMK.itu^. vbiMetnienccq^^ 

M * Salf.- ^ 
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Saly. & S#ci. ttn^l. zjo. ulum.feiHnd^.ibi: ccrifima- in bonis paternis pofllr ca dimitrcrc fratri, no ob- 

titrr& iM: f »«rf « itia , &(. & hanc opinionem di- lbnce,quod hxc ditQ 1/^10 ilt alienatio.ittjr. noMlS 

df laibn ette acquioreiii miuinthMi^nM.fat.€^. frtfunJ». CietrMf.Et non obftante.quod (bror ut 

Cde inojfii. tfffj. nnmero r 7. Multa alia adducerem, mmor, cjui idco non poflit finc iolemnitatc alic- 

ficatu$noftecpendcrettotusablucdccinone*& nate>&:vclle^(}aotain ftabilibus rccipere pecu- 

bfteiNdetenttnllamtonoacflefblilMmlegjaiDS niaii)ivelaliqtfanireni.*EchociDo<losrataiunoii .. 

prrhoc quod (Ic fublata fuccefno) (ed Ipcdalker eiitfupcrfluii.&eritfjdijvtconucntiofiidinea* 

4cbece de legitiina Qeri mentionem. tur»qiut eaamremoo l^fione non 1 uftinereuir fi- 

Ecnonobftatqubdleg^itimafitquorafuceeflM»* nehbcftaknto. SejeundobdaioctiSqyvelithancdo* 

nis ab intcftoto, quoniam huic refpondct Salyc.ii* U efle poile minotc qiiota fibi ex Scstuto debita» 

ltg.fecund* CtdJe n$x4M fin.& hLuu. vfnfuff* vcr- cum hoctamen ncccliarionondicac « vt nondicit» 

fic.Fr^tttrtafi dUtremus,qu9S non rtftrt.&c Curtiusie- ncc vctlepr^furoituc qaodadeo ficminor.vcibro- 

jliot diUo icnfil. i 7. 6.ctium.ibi:Hen $bflat fetunisf*' tisa fratre dotatz Ixlioncm etiorm illimam comi- 

ti$^if$ffunt videri. Scd &adaudloritate$ aliquas, near,t& vcrba fimt rtircliiocnda , vr fmr potins fli- U 

quc pouunt adduci in contrarium.poteftrclpon- pctiUi.iquam <^quisindcbitc d;ininum patiatur./. 

deii,quodadnu(lram qu.¥(lioneffl non faciunt, fi.^Jnc9mput4ti$iK,f^J>D.e.de$areeleHk.Sc fuiGdt 

cumin alia fpccie diucria loquanrar, Wipyrf4/o» fratri.quodStntucntesfibiinhocbeiicrccerint, cj» 

ietUrat ih d.duib. neuifima.nit.s';, Etil dicis,quod ibrorem pciuauerint mcdicutc quotz lux de iure 

pnrmilEscontradidtdoArina Banoli mleg.fii^l. c6niiinL-Sinecoq>con£edasetiamStaiuencesvo- 

C. ded3ti$ premifione. & in tutheit.rcsqut.C. titnmu. luiflc approbnrc doluro &deceprion£fntt»ebn« 

dftegatu. Relpondco licutad eani rcfpondet Cur. traibrorcm. Quodeftridiculuancrere^ filxfiofic 

mibS.mfi:t?. qui loquiturin StaratoFerRtrijrdl- immodict.Snmdcenim Rcuivel in paucis.&c /. 

cente,quodfiIij fii contcnta dccoquod pater fi- tutori.C.den(f^o ^ifln. quj ratior.evtiturCuiT ;is:ri 

bidcdecicindotcm.videlicccquodillud prece- icrminisd.(()i)/.j;./>r.(«/.i^<.nccpotcftconquetitc- . 

dicin dabio,nonautem fiapparerecde magnoez- ftatocSicdicam ego nec poteftcdqueiimicert&C; 

celTu.qui dolum patfisargucrct,mouctur ex conC Etiam no obftantc,quoddixetincStatUiCte3,qiJod ' 

Paul.de CafttoH«wo« loS.&iTi-quaibireferuntur. ampliuspetcicnopulKt. n6ideodicut,etiiulb- • 

&Cttmhisconniiis etiaratraniic Soci. in diiitu»- rorenorroilfimeeiletl^favclminuslegitimaeflec 

fili«it,i.fo!.cpcri4 loLfetttnd* telum. thi: tenpnnd- cdlecuca.Etculxnocnormiscatineaidulupittm- 

tur. 6c Alcxmdct.volum.quarto.tonfilio 5;. Pr.-cte- ptO.ficntinprimisallcgationibus cftjpb.itum,tin 

rearefpondeo tibialiier, longam cneditlerenti- verbisgcneralib^novcmtdulus.lcda^cneialitao 

am, An Statutum loquatut de pattc dotante fi« Cevcrborilccicturcxceptas. /. m</if«r.^.£4Ktal.J^ - 

liam, iiueeam dotct intcr viuos, iiucin teftamcn- mand.Etgo in cafu noftro no renferunt Statuenccs 

tou Quia tUQC nonpotcft patcr argui dc dotis,in- pmittere fratn, vt iocoie deciput cnormillimc, no 

congruicate, fi Scatumm vtatur verbispnedidist' dia)iti5dofibinecdimidiuleeitim(.Licetmeoiu. 

qutdfit contenta dote data.&c.Etin illis tcrminis !o- diciondntboccalticradlratu dclcgitima, cil filia, 

Suitui doAnna Bal. in locis pcxdidis,& in cadcm mediecatcflttorc fu^ ecii ftacucanx babuiiiecplus 

pedeIbqnvntarcctetiaddodiwrm)(/wP(i9f^ legitima hamiiiIet.Er^fetealidec6pucacionele- 

u. Sedcaius nofter non cft illc. CTuouiam patcr gitimaetcadarctur.clTtr vidcndu,,in rcl|i!ci dcbe- 

AmiKnondouuiceam»quaroeciamnonmanca- retfucceffiodeiurccommuniiAnftatutiabinte- 

inc.Scd necin teftamento iibi dotem all^aauit* ftatonimiencisfuocefEon£filiar.Subc66defatio* 

cum fine tcflamento deceflerit. Qiiofit vt imper- ne iuccedionis Statutarix.&quando etia vellesle- 

cinencec adducancurStatuta duodc pacre morien- gitimam confticuere, prout Ci de lcgiciroc copucaU 
tbabtnceftacQ,qui&iiamdotauit,veImoriececam ^ cionetcadbripo(Iet(q>tam6iHcafu noftronopo^ 

t c i\ A m c n r o •5i:docem filix afTignan t e.Cuin in mil- cc^cfi n6legicim5,ied quoci haberet {brorinbo« 

lo illorum c.ifuum nos/imus, fcdiumusin Statu- nispaternis. j Adhucrcpcrieslbrofcnoreccpiflc 

^ todclucccirionibus abinte(bto,in quo t ptimo dimidiijIegicima:Staturari<c.Secunducrgoomnc 

dicitur,tiiiam habecemcdietatem quotz (ibi /pe- cSndcratione repcries,hac Anna efl*e Ixla a fratte^ 

ilantisdciurecommuni:Dcin'Jcdicitur,quod (o- cunecquot.Tfu.Tncc lcgitimx iiixdimidiu recc- 

rot,& ftater poflimt conucnire dc cena dote dan- perit. Loquor quo ad bona paterna ,^ (jbus tantu - 

«k; EtUoetadiicit , qaod amplitti quam dotem babuicRhen.;4.&conderataquoraiua,dcbebac 

petcre non po0it foror,tamen dubios nos dimit- habcrc Rhcn. 57;. Cofiderata vero legitima huius 

cicScatucum , quid vebt in cafu, quandoiibados quoc2>debcbathabcrcRhen.uj.lcdvcdixi noie- 

cctta nonafieniditad dimidiiim quot^ Statutarie, gitimi,fidintegra|7f.habecedebd)scl>emater- 

Attadhncvdiccam ft.trccontcncam, (^c amplius nis n.no Ioq;ior,-n qbnslcdono cftcnormis.Hoc 

nihilpoflepetcic. Iftecft caius nufterinquu de- autcilatucntcsfcrrevolmiie>nulqaSaedidetim, 

buicm^icecePedoirdlusmagis mia (edcEccerrc cn tScamtaiHlfintimfUigende, nek pru^iifaui '5 

' rationes,quasadducir,vtidem nt hoc ca(ii,nue pofllntredargui./.S4iiMWi<ri/.(/;/rgfr<^CiM.Echoe 

dosiicmodicaiiuema^ia*fiuclx(ione contineat, maximediddebctinfratrc&forutcincerqnot 

fiue noo> fiinc mulcom ftagiles & nihil valent cx a6 eft eadera raiio,qU{ eft inter patrera &fili|,ni> 

meaiementia. mirii,fiStattt&es<iadloqimiinintdefilia,quoad 

Noabftatpnmo,cijdidt,Staiutudiipermitrit patrclargiusluncloquuti,vtptef poilitdotcqui- , 

conucncione fupct ccrta dotc prxfiipponit ea efle libet 6Iiz a(ngnare,& contcnta ftat e dcbct,& iup- 

pofleminorcillamedictatcquocqiibiperStatutii plemcntumnon peTCre,vcin Starato de InoGa^ 

aingTUKe,relpondcrurhocSr.initupo(?caIiomo-^ fioncexteftamcnto videbis,kquo etiam concc- 

1 9 do ^uiitc imciligifjiempe t vt quu hlu lubcat ius do tibi>dcbcrc intciligi Statucu.io^ ja«.pa£tc ibii 
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JtverolpftmuWcrfunst tiurhaht, qtioniam {rmpcr 
io<}uicur iii paucidc quo cll pr^lumpcia.quuol bo- 
nam capkto(HUi]iumprofiiiaJ^^OT^/k«r(tf4./»> 
rio.cr tradit Paul.conf.fupra u!ltgato.& SodJtH.cenf. 
xS 8 .f»l. loi. Sed .ib his Staiuus inpatre loqucnti« 
bus , quod ctt velU iilem dlcere in fcttfc «fotati- 
re fot orcmdcpropriopammaniofilix, huicru* 
icncenciacegoininqtiaiQacccdaaitCuni iucer vnu 
& aKum ficdi0eceiitki.in viiolciI.inpacre&filia. 
nullum iusqavfitum habet filia in bonis puicis vi- 
uciitis a qnu douruiciccus eft in ibtore &fcatce.I- 
gicur.&c Vnde hxc dillimilia<hnt»vtfimileni no 
nabeanc cenfu rl l.pMtrexMUjkmi»$.Vn^cte2 ficut 
Stacucntcs hac /anxcrunr in parrccxnlicitctn dotc 
jn teilamcntoalligiiata unpliatc in duta imct 
viuos.pcrillaverb.i. ampliui nonpoflicpetercde 
di^a hxreditate,lcd ipfadorc ftercontenr.i, fuun- 
dHtu tUAmd«^u.tial.tn diQdltge^nal.&in autbcntu. 
res quM. Nonneidem fi TolaiiKnc in (brore, hoc 
fanxillent. Sed ipii.i hocnolucrunr, idconihildi- 
xerunt.qua ratione vtitur toc in l.vnudt L.dtcddu- 

Prartcrca fi videbis verba Sraniti. lop. i» ftiiicip. 
fi(nndacolum.3c\eth:iSx.itmicw.Ci'[\\ in finc:Rc- 
pericsinrorarcvcrbacire abicila &: tvuncara, Sc 
non eadem quibus Stataentcs vtnntur cum de fi- 
lialoquuntur. Igitur vnus cafiis in confidcratio- 
nede qua agimus , dcbct dificrre ab aliu vltimo. 
Nonne dtzi fupra quod dedfio Bald. patiturre- 
ftriAioncm de nimia dotis incongruitatcnlleg.in- 
<loPanl.Curtium.Sodn.&& Alctaiid. Si hoc in 
principio verbis apecriocibus Stttnd in faeeeC- 
fione imcdaci non obftaniibus ; Nura' hoc Ic- 
uius admicceodam ceniebis in ioroce» & ixatre} 
ceccefic; 

Nonobftacergo , quumdicebas, quod prxcc- 

dcns caput lor)ucns in fratrc & lororcdebet cx (c- 
<}uenti capite incelligi generaliter>iiue maciulic 
iine p.irua > cum vtroquc capite vtataciiflem ver- 
bh*: Nam ex ptxAiCtis relpondetur. 

Primo , quod non (unteadcm vcrba. Sccundo, 
quodTubcft ratio diucrncatis . ne iequens caput 
aoplicc pcimum» oaro primum de ftatretfecudain 
14 dc parre. Tercio t prxcedencia magis dccl.irant 
requencia,quam ccontra.l.</i.f«n/I^i7.i.Vtf/.Quar- 
roctiam in lccundo capite pacris docatio j>olTcc in- 
fnngi,fiexainuo e>coeilupi«fiimetecacdoius» vc 
dixl . • 

Nonobftat, quodcomnnuusopinio dicat, i- 
demefle inStatutodicentcquod ftcc docecont£« 
ta(i'JC modica, &c Rcfponcko hoc non cft cla- 
iuin,vt iupraprobaui. Vcl lit hoc vcrum , in pacre 
ptooedicnon infieatce. Non obflac, quod Stam» 
tumdcfilia procedat etiam (inc fiio confenlu, & 
tMBca in ibroce debct ipia conrcmice, tu be- 
nedididttm ntienem iobneAis cx oonfidentn» 
tjuam Icx habcr dc patre , hoc dici in filia .* Scd 
nootollis,nec ideo oflrcndis.in rororeidemcfle 
(ledere. t Qgandoqaidem ttt deoe|ids & enand- 
busnon cfl confenfiis./^./^mimMU^^^iiirif. 
om.i»dt(. Quodfivi^, Statucumin pnmocapicc 

Eroccdctectiamoomlxdone enormi,facquodfi- 
alu.ic Izfionem incclli?,at , & tunc cfo ncun. 
Quoniim fcicnci non infertur dulus. 
Miiandum vcro eft 4c Domino confulcotei 
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qui in fine confilii pto reisaddudt obferuantiam, 
quar non efl: in proccHii probata, nec probabicui: 
£c ramcn pro Adrice notitic lc (ttndaie de filio 
fukcpto , (5c de lifione, qux funr vera , licer in 

{>rocclIu non linc piob.ita. Et lUud poiircmum 
iramdi&amdelitibus & incunueniencibus qtfae 
fcqucrcncur, fifincs hiuurmodi irritarcnnir. hoc 
velverum uon ctit , vel li eiic, culcrabilius ccic 
licesfien,&vnicaiquefiiumiasteddi> qaam ani- 
m.xs dccipicntium rcmancre itlaqucaras. Quid 
enim prodcil homiiii * ii vniuciium niun- 
dum,&e. 

In hoc debuic Dominus confulror faccrc fibi 
conlcienciam , nonin litibus. Adquid eiiimfiinc 
lices.nifi vcquis confcquaturquodnbidebetttr*& 
ab a I i o i n ! u(te pcr fraudcin, & dcccpcionem cene- 
tur.Quando igicur rcfpodcndo cofiliis pcr nosad- 
dudis , de rcmcdiis contra Ixiiones dicebat Do- 
minus Pc&oieUns, illam condafionem procede- 
rcvbi Sratutum cxprellcncn prohibctct aliquid 
vlcra pcceic, lccus vbi Stacuturo vltra proccdit ; Sc 
ego refpondeo iatis ez prcdidis apparcre»battc 
rcfponlionemnon cflevcram quiavcrbagcncra- 
lianonindudunt deccpciones, & iaclionesenor- 
mes. 

Scdnolim aliqncmaducrrcread annotatione, 
&i^tam pec d.Pctrua tcrgoproceflus.Primo,cu dir 
dt dc numero filioru, jlcc. rhm ex jpceflu maxime 
iccunda. ii'.f^.n»ti.Tc6(l.it r.mtu dttnbusfiliis quo- 
dam Petf i Sigloner , cil Dorothca clicc raoituain 
VI ca patfist cum nalltnn ias habebac in bonts pa.-. 
tns.Curo autemiubiicitquod nec dc valore bo- 
norum pattis Aniue Sc fUio Annz poftca fulccpto 
conftai in proceflu,dicimtuiniccunda inllamiaid 
conibte. £t ideo iemeniiS filtS ex nouitet pio* 
liaiiscflcrefornian<L>m,quanquam de valorenott 
ericiftultumcnr.indum.liin c.i(unoiko proccdic 

ynqudm . CoiJt MUamJomit. tanquam donacio 
mfaiia.cxicgisintcrprcrationcfubcondicioncfi 
lilios non babucro.vt pcr Barifl UMLt. tjJe tnof.- 

Etquod dicit habilitanoncm fbnarc dc finc fa- 
^panicumreounciaciolitiackaftatti : Dicoex 
iUo inilntmettco dods-etnibxe»eitoiem cile ta 
verbo:fiatri^'parn . Et fi fuithatelitna a finc fa- 
&a jMtn , Mulco in^is habilicatb fidflec con- 
cew acfiii£bfi»iridn(minientam veroDiM30thc« 
eftprodaAtti^iniccundain(bntia,/cd fiiitmor- 
tua ante patrem , vnde non facit partem. QoSa 
per mortem non pocuit adroicti ad partcm. 

Sedmj^eftmirandum de pcocma^ote ibto- 
rumc(miientanim,qni audeactaxaremcam Apo- 
ltillaro,aintmens dcfeniicncm Pe£i;orclli,curadi- 
cebam iprum^errafTe in fa€to,8c putatmeeo<r 
dcmvitiolaborare.Sed vrcft claudm, ncintcpl»» 
helioneclaudicac&ncfduseftcius quod didtor» 
confirffionem reludt ecToneam non obetfe. Er« 1 
rorem vero prob.ni hcc ipfb.quod concrarium 

Scol>a^ir. Cura igitur conftct ex inftrumcnco 
otis* Annam e* parernb faaboifle MlceasiS; 
quc fiiciunt Kcncns. triginra fcx. Quid obfta- 
bic , quod in libellu dixectt de Renens. ^tf.fatis 
eft ipfum inihumcnmm eilecontnrium Pedo* 
rdlo,qttieompnat Anna- pro eo quod iMboe- 
rit Rcnens. 124. & tantum habuit 114. fed in pa- 
tciius }6. 6c teliquiun pro bonis raatcrnis» 

M I pw. 
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prxtcrcncJim c!on.ina,quoti fratre habuit.prout vi^reStatUTi.quodpnuilcgiatfratrCspiX 

legiiuriiiiiiftrunicntodecaiiAiuue.SediTiarccna IblonbllSmiucceflioiieiilCeftacL 
&doiiaria fncema nihilad oonipiicttm Uefionis iti 

bonispaccrnis.proqiMnancagitur iudicium. Si- r t\ J^^wt 

lcat crgo claudHS cii fua glo(&.(iuia quum Notari- ^^^^ nomme^^men. 

' ^ usfitt audkoritateclonandi non haBet. Scd pro- VxRio iam ventilanda eft talis. Quidam de* 

bettioiWtquaiiii (^unda inftantia facereconan- V^ccditiine dcfccndcnribus&fineiclbmencoi 

lur rci conuentae , nihil cis polTunt opitulari, rclichspofl l"e Juobusrrnrihu? , vnafororc ik: vna 

quoniamnon ioquuntur in ipecie nofti.i loro- ncpcc. Qua-ncur, cjuomodo & in quibus paiti- 

lis habentis quotam in bonis patcrnis,& marir.ira- bus defuifko iuccedacur pcr prxdi^kM ilb qux- 

afr.urecunidotclcuiflimarelpedliuc ad bonafu.i, ftio prncedit non infpecloliuc communi nouini-' 

& qujndo alix ftcuc conccncx docibus, nec vcm- rao, lecundumqtjod cll clarum.lubiaca di^crcn- 

ant concra Hnes. Hoc non fadt» quin volentesvti tia iexas«qailibet(nccederetin quarta panebono» 

lccisbcncficiocovripoffint.pcrhocquodplures, rum, nonatcentoquod nepcislicretuocior,c]oo- 

>^ velnaliavralic. Lexcnimnon toilituctpec non niamfuccedumiocum patris.4iirib«R.t((|^ii».C.</# 

vfitmteftina(l»ltTiocaint!tbet,vrivelnonvtile- jidfdri^iJkMnil. VetttmqnoniamStatutumno- 

gefibi fauorabili. Ncc jitobnrurcoufiietadocon- ftcumprtaiJcgiat ixacrcs, concrafororcm dcdcrcc- ' 

■ tGatia»quje rcvccanoa eit Magis veiomoueride- dentesex {btorein fiicceiliouc & iixrediace fica- 

becdominuslndex, qoodvidettCBrarorem An> criSfCm&qiiibaianfertmedietatemquotsdeitt- 

gufttni tuiic minoris alTcnnire in hincmodicam recommnnipcctincntciu ipi'i(orori.'qua;rendiim 

docem dacara a fracce ipfi Anna: vxori Auguftini, cft,an idem ut&cire debcat contra ncpcein cx ira- 

pro bonis fratcmis, qui Curator crac auus matcr- tre nonnominataro in Scanito : vtficuc fbrori aa- 

ni.isrearumcoiuicntaram,rocerfci]ioeeGa^aris fetairmedietasfiizquots.ita&nepriauferanira- 

fratris Annx. Niii enim fuiflct coniunilus cuin quxp.nrruis .Tppliccrur.lftc cft pMndu<ic|ux(\ionis 

Caijpare qui rororcin doubat, vtique non tole- noftr^.mquoaudioiudicatumcllc,i^6tacutumnu 

. laflet quod tokiauic in grauem deccptioncm Jubcatlocumcontrancpcemcxfintie:coR(eqa£- 

Anntf, caiusquoriin pnrcrnis cxrc linriplura& tctquod neptis lucccdat in qu.nrta parccbonorum ' 

quadrupium cius quodlubuu.Lau$Deo. patruiluL Potuicuidicansuiitecmoucriexiequc- 

AmoniiuQiWtia* tibas.Primotquoniamiilecaiaaeftemi(ruskStar t 

ruco.inquodebctfcruariiuscommune. l.ftextra- 

CONSILIVM XXXI. HcmMt»ad.oi{auJJ.(omm»di/im^<ielil,.&p»/ihii, 

S V M M A R I A. PivteieB&ieaudo,iftaneprisracceditinlocom 

. ^ .„ /-.'j.»/.- . . pacris.&Curareprxfcntat^aliastanqit.-m rcmoti- 

' ^''•'^'^' ^^J^''"'"''^"^''^'''^^''"""^ ornonfuccedeceU-«<tA.^4«r.Sedpatcrneptis 

c^mmmtu fiicceffiftec*qtta!icercttmftatribua. E^&fiUa " 

. Conellcru WM MmmnU txtmJttmm^fMtS' (ixareprxfcntansipfiun. Tcnio,hocStaiutumeft 

terattonk, . ^ . ^ »/• ^ r " corre€loriumiuriscomromiis. Igicurnon poteft 

»Mmmuimupmm«$*fH(uft9mff4wm^ cxcendi ad neptcm « firacce. ioqucns in fororc, 

twidf4ureoi>faucrmfaml,xconfnuand^ erian^fiuodcademiarioficlnvtraquc.Qiioniamt * 

5 rmUt ttOHfirU AittwferdmttM ajolu mafculu incorrcAoriisnonproceditcxtcnlio:ip.irirarera- 

mnMfvnam. ^ iiQms.l.fivero.iJev;re.f0iut.m4triwon.lur.iHl.emHet 

Corremc iuru objnMfumtjm rAttonem noefilmtM. f,p„^tUUtfii(i4 &iurt. Alex. i» LfHonfiaMte/ol.tna, . 

Secmfi r4ti0fuexfrejf*,luit4ejlentm(»niai» uHtm.C.iecoUt. Quartaeftodioium , quiaaa- 

^ dfeTfon4adferfon4m,&aufii4d{4fim. fcrtlbroriiiocquodiureconfequidcbuic. Icitujr 

StMttumloqumrfktfi^mtUvam»tmao-. eftieftringenddmineafefiio, «e non ampTian-- 

tttrobtdactendi. dam.reguUiuris. odia. deregHlis iurif.infcxto. Hxc 

4 imertratifuerfstob^r^attitn^dtManffUd- funtquxiaccrc vidcniurin fauorcmnepcis. l>co 
riter.nilititrfipirfiMinfiitutj. nietm poilcemo efie auaocicai BaMi St fc- 

Dedma iH totum non frafcrMturfe^ in quota. j„ r.,^ dein ius votan. Cum qoo ctanfic 

' StMtuti ferl,a licet extendere rel impropriart . nt j^^^ ufituUiiutnim Statuta. de conftitumtiiht. 

dtfurdttatfequatur. vbivolunc,quodfiStttamm pciuilcgiac filittmiii 

f Di0tfitttfautrdi!u efl & ampUauds. quando fer fueedBone patris excludcndo fiiiara , qiiod tale 

MifliatitmH reduumuradnmait um im^ Statutum non habcbit locum in ncpcc cx fiUo, 

mMva&dfiidtlttttmbttfi^^tidmmHmth' ^y^j cxcludccur,iicct filia cxcludatur.Ego tc- 

fMtrumiuriumfofteritram. neofitmiflimecontiatiamopinionemeflevetio- 

. Stm m idtsfuafifft^uum tmfrtbtndtt ne- „m , & fccunaum eam circ iudicandum , quod ft 

fttm* Scatutumexcluditlbrorcmimcdictatc quot^fu^ 

( ttmtttmmtmtmendituradalUid, quando ittud i„fucceffione fratris. Cenieatar eriam excliidere 

tHtldftttfl udmfitbfiMttt,ftftadHml4tam ncpjcm a mediccuc fur quotx in cadem fucccf- 

figUftMm rniJWilA » • ^ fioncpatruilui, c|uiquoadrororcmfuitfrater. In 

7 Stmmm mmfiifftttmKttS»fimit9,&m^ piimis mooeor piupponcndo g» in Stattito noftro 
ex alit quam ex iurecommuni. Q^jjjf cgieftura dc ratione ipfuis qualis fucric. 

I Exteiifttefiliataquandoratiotfiexfrelfa. Naqu5oi$I>d.c6mttnitcrdicant,q»tatiofupctqua 

fiindanmrtaHa Statnta , fit fimor t fiuailiae & ag- } 

Arg v m^entvm. nationis.quac confcru.mturpcrdiuitias, «^cafolis 

N^dsexfrattcaacxclttdatm a patrtto roafcwli^non a i{simaf.iMttriiifiJnfiitJelegitim4 . 
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4^^.fiU€ifJlJlirmi»tu^ tur,ncatmqaota.nna(!itur{;rr.ifl4/{<7Mikf.i/fi/#. 

"Quidam tamenfunt cjui volucruc, q> vdiftaratio om, Proptcrcacfto , quod cdc dirpiitaMoia 

woa fuccic rola,veltiloiafuic>quoclezean6Uceac Staiutocxcludctcfilianiarucccllionc patus.anlit 

argueredecafiiadcalaiiitadeoReftionCjacisco- odiolumvelfauorjbile, taincn hoc quodotchidic 

iiiunis,inquaopinionef«itB.ir.;«/./ii'frffr«.(/fmi'. fotorem aquota, eft ^urc b.uorabilc • rnnquam 

figni^xxva. lic ratio pcfiiimpca&no exprcila.dc ouo fdtiorabile eft ampUandum ex rationis idcncicactf. 

cciam twteftvidenAi<xfiii'J.yFr0ii)?4afr.<^/«yff.m Mx.iwr.Md.$Jri^.&kcdcrarioRegQl^.Mtt<.Item 

l.eviancip0a*.C.qmadimt.finxolT3imcn(^uxn^orx- ji:.vi.ipporui viiumaliud, quodStatunl e.vcludcns 

tiopraidi^ftafauediagiiadoait&fainiUfeftcxprel' lorurem,liexccndicur*caamadcxdulioaemnC'- 

&. inScacato.vt«ft in nne noftriScaCDci dequo agi- ptis.dicicar fieri cxceniio de calii ad aium; m qno 

nir»CttncC6mamtecOD.tenenc,qaodabeaIicitu militac idcm fauor conferaandx fanii!i.i>,<?c hoc 

iic extendere Statutum dc perlbna ad petibnam ^Ius > quodiatio maioceftinexciudcdauepte qua 

Hc dc caiti ad calura.vr vbi fit identitas rationis» ibi locore , qnoniam neptts eft remotiorqittm ibior. 

etiam fic paritasdifpoluionis ctia fi fcquatur coc- Quareril"ororprov!i)Mor,&qua!vtfucccdat,non 

rcdtio iiiriscomums,hoc fentitBar. vl\ fupra.6am e»j;ctgradu alicno, ncc Pvcpra:rcm.uionecuiurpil 

dicicqj illarationocratinStatuto cxptclla. Igitur cxcludi:uraStatuco.;,iuicomagiiiut.r.iciitdiccn- 

vbi eft cxpcelTa.fccus.Hoc tradijtDD.qaos Ia{o.a]- dara dc nepte , qua: cft in grada remotiore. AJias 

lct^.it in au:h. (ju.fi iicl:er.cs.C.de facras.Kcclef. ikx.d.!. nepiis remotior cilet nulioris coti ^itic)u"sqiiam 

Ji (:6Jlate.&tnUimulter.f»Lmat.& P4Hl.de dtJir.pHl- ^\imor,ij,iuia li.ibcnt pro ablurdo./.// >ia4 i>iairt. 

tnmeMf.9$ZJ»sitti^fi4mpuJdep9HmliilmU»(. Ttrtul.Etpct hancr.uioncmamaiori&ufor- 

fr.T5/.tfio..f.'cv/?if.Sr.intcilTic6clulione commaoit tiori conccduntDD. quo I St.itutu cxcIudensp.T- 

tuc dico,^ ficut fratccspferuncur foroci, VC f«m- truu vcl maccctcra , cxtcnuicurad pacruii magnu» 

liacon^raetar,&meltas valesrcfi bonoce ftare? fic marerreram magnam , quail ratio noc cogacid 

IJeni crit cancludciidum in ncptccx fratre, cotm diccre, nercinotior lit mclioris conJicioiiis pro- 

<)uam niilitat eadem ratio,nam vcpulcrcdicitBal. ximiore,dequovidcndusIafo.<ff/.i.C.(feyuaA. edi- 

imLdtqttihutMajfuem rtftrtPmAJmi^.€9i^^.& 0*.)f».<«/Xicececonccafitiecus.Q|jia (i pnuilc;; .v. 

S»d.iMUlimMUs.dtcend.&ienn)H.*6. cel. ficutgc- tur proximu';, non cft cidcm ratio priuiir;.-, :.u,di 

nus comprehcdic (pecies iiias*lic ratio Staiaci mue cemotiorem,vc in deciltone DD. dtqua iti ptriaji. 

eftgeneraiiscomprehendicdiaerfas fpcciescaroS wt.<aAinN.SedqaamdccondaiioneaQimus,vale( 

cmcrgentiuni : Ncc dicicur fieriextculio,(edc6- arpunientumamultomag's, vtcxclulOjpxiujjorc 

prehcnho. Niraibi ccnfeturloqui Scatutam,vbi ccnleatur cxclufusrcrootior,ctiaraadcorred«ontf 

racioSc.nuciloquicut,nccibieftexceiino,fedproH inris,ficarguitAiec.f*iCr7./r^.2.</rini«f Mf4«.fcr 

prius itucllcaus Suttiri./(nnid«» JU/i. in leg. quod not. m antheH.frattrea. Ced. vnde vir & vxtr. Nea- 

vero.de tl.facitglo.in cap.printo.detanpo.erdin.infexte, liasfcquaturabfurdumqucdiiicu. (cxus in rcn:r»- 

& vltraprtdicUaddui» Ang.Arct. lnjiit.de tureHatu- tiorib. fucritclijriorllitucmikquainproxinuo- 

rsJijiitMttm.^.(art4.}.c»i«m.&lni4Lind.^.devir9.. ribus.Rationecuiusablurdieuitidi.verbaStata- 

ScdquiapolTcc mihi refpondcri, quod Dodotcs toru'.d.imimpropriccipiuntur.rr^f>-/?.jr.;»/ff.«- 

inplcrilqucdecifionibusptarfuppununc, miUure tnucspopttli.detttJlU.&iurpcii.car.2.(cLtiipriK(,ltsttk 

eandeini! inocem agnacionis coniemandK in caiu & tct cio eftcon(iderandu,quod iibncprisdidtor 

omiiro.ficut in cxprcllim nomin.uo & c.iuro in cHcajfnata pacmo. Injiit.dchgitim. agva. fuacff. ns. 

Stacuto, & camen non concedunt iftam exieulio- frinc. C^ac quidcm agnaca,cu ellcc locmiua,leaiil« 

aeffl.ptationis idenritacead eorteftioRc iari^^ vt dit mediiiaris pmdentiam non|foceraciuccedete 

litetvidcreinl.illa.C.de(»lIa.per Alex.itt l.qModvere.f. patruo i(io,fc.l lo!,i loroi cu fratribiisillo iuren:e- 

diA.fer £4/. IdeoiftararioeftdecIatandaaUceCiVC dia prudcntixlucccHilfcnt, vtcfttex. clacus i«- 

in jppofito noftrocdcludac, <Scdeciiio|iesc6ccarif ftttJeltgitimagna.fHccef.§.(£tenim. vbi ponicnr ca« 

■ non obftenc.In prirois prg fep p oiK fcq^4'^'"* rio,quf hodic ponitucinScaturis.Secundfilioeap- 

terDD. NunquiJ Ii.rc Srawta priuilegiantia ma- parct, quod (i Staturii dc cxcludcda fbroreaquora 

icaloscocraf(cnin<u lintfauorabilia an odiola. £t extenditurad cxclufionem nepcis,nullo mododi- 

walnaialtaloquiicur,&comunisopinio,videtur citutcxtenfioodiola,cumpcreaconfonncmurcit 

ellcifta:q5 fimplicitcr poffinttHci fauorahilia in- dilpofitioneiuris meJii.i^radilhicirJiouo rclpcclu 

ipeda iiue iii quem iiimt, nu pctlonis quas exdu- tcciuamur.quo lurc ncpcis erac iniucceliibiiis o- 

dant.£tncinfiftamnecterapmperdamallegS^i mninoiplipacnto>pSiatutuauccraiitinfuccein- 

hocpleneprolcquicurdoniinusCamp.fr<jr?.^o (/f bilis pro parte. f Fauorabilis eft enim difpofi- f 

4»ttM fltimaparte, q.49. Scd adhuc in cafu noftro tio 6e amplianda^quandopcr ampUarionera redu- 

]wCeftten6dttm,&eftextnomncdi(putaaoniem diirarad pcimcoum iusAtad nacundiafe«i lieec 

qRonilnos loquirai.r de priuilegiandofrattcs co- per hocfcquaturcorrcftio.iJiquorum iuriumpo- 

. Viia^cacem,t&intettraiaecial^ bxredicasnoeft fteriocum,iftaeftgloiUnoc.MMf.7?4f«fiiw.iir/}VB- 

dd)haiegahtiter,ntiitarpipibn«iaftimca,&c.f. kitJmpx»pmt.MutmiMM.l.ft(enJlante. FtL ht/ 

' /r4irf.c.4ma/f</?4.N6cftficinterafccndcutes& inc.ettmnuefi^tMttHfiitKt.ttrtia.colum. Ufinjm 

delce<lctcs,<jbnsh,jreditascftquafidebita./.»5'c^yi leg.ftvnm.^.paSim nepeterU.f.itfaQit. Prxterea 

ftrttik.dtmeff. tifta.cuJiT.il. Etuiiftoftatu^ ,q>fic prt^fuppono in calu noftco eflealiud , qdod nos 

- niMerauorabile non odioium» hoccencc Bal. i» /. exteadimus, fi dc cxtcnfioneUcet loqui. Starutuni 

i.C.qKitdiiLer.ptrue. refert & fcquitur Alex.vel. i.cef. loqucnsdeexcludcnda (brore ad cxcludend.ine- 

itf.Et«uximequoniani non cxcluditur ibror a to- ptem ex fratrc,qu.T ncptis lccundii latamfignif 

|a,rcdaquoca,quodetiameftletUlU*'VCaIibivide- tioncinvetbiforor,venitappellationeforons,hoc 

nc ia Itedma , qoc ia cotom ndopciEiaibi- duicaoUbxtoi8UfKiw.f qittfuitm,ffJtltg.tettu>. 

* M * ficiW 
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i^o . AntoniiQuettaElC- 

&ifaiin(ert> c|uod ftfcunclum hanc intcrprctano- truiciiifclcmq;fatris,finon potuilTct clTc melions 
nelnbrgani&unpropriam, poHiinclaliuciceftes condicionisndcibcoreinbonisaub ccrce^ond 
kconcradi£b'one.£c quod appclUdonefbrotisve- vicleo.Ecprotuitohocdico>^dectfioDd. contn 
niacneptiscx fiatrc.cft tcx.clarusqucniBart. fortc BaUncafaBaL cadcpcifcadduci porcftincafu no- 
voluicailegate» (cdeftcacrupcaiiceraiitc.^ii^ftMr. (boconccanepte.ConHrmacuriibiopinia Etiam 
.2.1» t.fiudtm.3o^.iJM^f.t. Si ergo , vt.fal- dico vntj <» prius non cogitauerain,quando iccijf- 
gentar it:ilciBconccadi<^ione>verbumloroi veri- xiRiaconhdetaciont:. I:i;o vidi StacatninfiibRubk 
ficaturinfiliafratris:crgocriam.id cuir.ind;i:n ab- dedcccdenribusabinrclbito, &ineoexprelIcfe» , 
lurdum,ncreraotiorfitmLljoiiscondiuoiiispro- moucturdubiu, dc tjuo di.\i^pximeDd.di(cordare 
Xiniiore^eritinteliigcndumStatutum, excludens aBal.iii4/.il i.dtmiusytun.ibi: a*t etitmrdtiHtfoi} 
ibrorem.quodctiiuiiexcluiiu liliamexfratre. Na fefiiidvniirelfluril/usnatuexfilie. tjrc. Vbimanifc- 
6 pcrratioimidentitatcnitSututuinvno cxtendi- ftcdecidituccaius, dequodubuauitB4ld.fcilicctt 
tiirada]iad»qu3ndo illud aliud poieft cadere fiib quodnqoispoftlecetinqiiic filiam ma(cuIan«icC 
Statutofccundumiblam fignificarioncm vocabu- filiamfaminamaucdcfcendentcscx famina, auc 
li.&in vcroqiprocediccauu5cacHcicxpcclIa./.)£/(K etiamfiliamnacamexlilio» quodcalc^ hiixiasmi- 
b4b$ofjulMiKtdMmS**utbjmimkJk^tr.CJiriJii- n»veleicipfbteibtore»velezfiIlo^oRnonatK ' 
rc.titto.pojf.CyniH l.i.C. tptd fit lenga.conf.Alcx i« d.l. non fiicccdur xqti.Jirc r cuni filio.fcd inarqualiter, 
fiaufiuite.&Rimin4l.iadJ.i,C,tUmimvt(a. Ecille Hocftance,dico>^quando pofteaieqaitutSacutu 
dlcomiints*vtindiftislocisliaberar. Eziftis|n»- inmo&tediefbeeefKoneunevtnaifiiec&Ks* in 
iuppollris qux omnia cumulatim conairrunt in eodicicurtancummododefracrc iupecftite» i&de 
caliinaftro.dicoq» ccuclulio fiue ratiolup. f.iifta (btorc&delcendcntibuiexfbrcrc. denepceveco 
cou[ranet'Cccftnecel1jiria,&cdc!adicnccctIano, faniinaexfracrepcarraociuo nihil dicicuc: Dico, 
cttmmtiofitexpceflainStacuto.cumScaniaunfic' quodinhoccafiiStatutumcftfupplenddcxStam' 
fauorabilc, cunicxrcilamrad pnfinam rcmotio- to pccdcnti.vrquemadmodum in hqreditateafcc- 
rcm, quinilir nonunatim cxdul.i, (.V ijui- cciain dentiullituciucs nolucrunt ncptc cxfiliococur- 
^ceperiebarac cxclufi de mcdia lurifpmdcntia, & rcrcxqualitercupacnTo, ncce(IcmeHoriscondi« 
quaecomprchendirurinSratuto, lccundum latam tionis t]ua ipfa filia dcfunc>i, ficnccin fiicccliionc 
ijgnificationem vcrbiiomnibusiilisconcurrcnti- CTanfucciaiiuni.neptisexfratcc dcbcaccllcmciio- 
bastconclafio iap,6AaeftirrelTagabiUs&c6nMi- ciscondicioDisipiaiorore.Vnamtenim Scaratam f 
nis.Kr niiror ccrtc quod repcrri fint.qui contra c6- fiippletur cx alio Stattito , i^: magis cxalio Statuto 
nmnes conduiiones iudicace voiuetinLEc cft ranc qua cx iu cc comuni, vt nocdici c Aoca. («ii/I^i i.vi" 
t^fcnienAS ad dedfiones Iqincontiwiu pofinm ^^«£f».vi!r.MiiLQuiainhabentib.^bolaminnfi- 
aUcgari.inquib.omniapdiAanonconcurrcnt.icd ms eftfadlior, vtibipertum.fetjuiturDttiuieMfilit 
aiiqua lancum. £c ob hoc ecicdiucriaracio io caln MurKaiiraif. £cfi ceplicaces, fi idem voluiftenc in 
. iiMhr;qiKonis;,&ilhnimdedfionam.Ecqnamair nocStacttto,ficntinilloillucl cxpreflidcnt.qaod 
bzc confidcratio (bla fiifficere pc^Et: attamen ad- quoniam non expreilerant^deo cen^etur illud no- ■ 
hucalia in medium affero, ad iblidandam iftam luittcjtrg.I.vnie€.cJecdd.toll.eir(4finem.Adili\udC' 
conclulioncmcontraneptem. £craoucor ficDc- nim rclpondetur, vc /cquicur. Quod Scatuenccs in 
turcifus, quodiamagidcbccccdciucceifioneco- hoc Scacuco cciaranonezprefiferunt aliquiddefi» 
munis patris omnium iftorum , qui etia elfct auus liis fratris morientis,& tamen vcrifimiliter voluc- 
pacecnus huius ncpcis,nonnc ncptis ex filio lucce- runc , quod ipfi cxcluderenc paccuos , quia prima 
da«ano,ficuc filia,qeftainiiaiua;Cerccfic.Quia canfacftliberoraro in rucceiltone. Vnde noneft 
Statutii excludcns fiha proptcr filiosafucccflione bonaargiimcntatio,diccre,qjftatuentesnonidcm 
patris, ccahicur cciam ad cxdufionc ncpcis cx fiho voluerunc de ncpcc hic* quod in ptiorc Scacuto» 
praortO(HheeeondadantomM»l>d.Mif.(. DMM. quiahicnonezprefiecuntdeca, qiwtvtTidcs» non 
fcntra EaU. tli vt viierifetefilulgt. Atex.lafen.Rimi- cxprclleruncdcfiliismorientis, &tanien volucriit 
tuL&ClMutiiuAret.& reliqui.Sc conccaeocumien- quod ipfiezcludecencpatruos. £t ita refpondjt ia 
- c&iamcilecteniccarifiindicaTe. libi eftergocom- miuli Paalos de Caftro conftUe ^^6. cafiis pcsefian. 
munisincaluBaLcotraipfiim Bal.tuncficliillacft Prrterca non expcenerunchic, iicac ibi, quia te 
vcca contca Bald. £igo iftain teCminis noftris eric in pcxcedenti Stacuto non appofiienmc rarionem 
vctiflima,quoniaffliafiisnoftereftroinasdubica- deconieraauoneagnarionis&familix, quamhic 
bilis. DemcilififOk quoniS ibi agicucde fucccflTione czpreflerunt.Quod non alia mtionc fadum credi- 
afcendcnris,quoniamdeexdadendaneptcabiiz- d^m, nifi vr nnoSemonftraret ftxtucntcs idem 
rcdicaccaui fioi debica, cuius paccc obierac viuo a- voluiilc i n cali b. quos omittebant , & quall vc lup* 
not bieagicardeexdadendancpte ab hacrediute pieretq>inenumerationecafi]umdeficcrevideb»* 
patrui non patt is, quam habuit & habet. Ecillcca- cur. Ecideo in jppofito noftro bcnc facit pro cofir- 
ius vaxiacur adifturo,non aUo modo,iiifiquiaaBUS marionehuiuscondufionis , quodahbi Dd.dicui^ 
nepcis&pacercdmnmsfiaccu &forocis()Micame ilhdeCleridebereefledeciniro, deqaofiftnaftet 
riortcmnuius,decuiusfiicccflioneagirar,quia fi inrcrrogatifuifrcnt.illuddifpofuilTent, iuxtaglojf. 
mottuus eflet iam paccc, agercrar dc fiiccelfione not.ybikod.4lieitutTttiqu4iitU4lefMSum. ^.pn.ff.d$ 
pattis&anitSnfidefiiceedcmiolntcineeptttaa ftt^.&^r4$i$tM:wi.l^mi wt.ff.de legib Sed 
Scdquiapatcrobiitantefilios,fiIiifucce(Terunt,& hic proriiidubio idem ftatucntcsdi pofLi ifeiude 
iam vno morientc, aotur de fiiccelfione tranluei- ncpcc cx ftatce quod de ibcorc , poftquam in b«- 
&lubvndcfiiiepcisinraccefi&>neaain6fiiii!ecme- teaicate aicendbicinm m^ debica* ilbid cs* 
lioris conditionis fiha,qinirc dcbet efle cadcmne- prefle voluerunt in proximo Starato. £c cx iflfa 
pcu melioda condicionis if & Ibroic in bootsf»^ pnto haocopiniopen cfie optimc ficnMUam.qme 

.... • magia 
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HAajgts tHcMaapptreUt por retblurioncm conna- 
cior u m . Ad qua; d cucnio^ 

Di cituc, quod ifte cafus eft omifluSi ideo reipa» 
neat in dilpolidone iuris cdmaiiiSiPotel^xe(p6de> 
ri«qiiodeuoroitlus in pmlatione vctborum,fed 
non in mcntcSt3tuenuufn,qu.rf!ccIaraturcxra- 
ti one ipforu cxprella , fecunciu quaifte caTus no cft 
omilIiUi(edinclafiis»cunKioqaceftg^eralisa(l 
plurcscafu?:, omncs copledlatur, fiattgeniis lu.is 
fpecics,vr<^<xr/M/r4.Prstert;ailieilcconiiiIus,cuad 
^cH Statntidifpoudo debet extendiexfiindala€tis 
(ilpra rarti?. 

Nun pbibccbnepns repfcncat patrc.vndc iicut 
fKiter non exclndebatur,{!c nec filia debet exclndi. 
Hqc ratio non coiilUi Jit.P.uct,quonia fi filia,quia 
icprciciiutpatrc>n6deberctcxcludj,vtiqictiadc> 
beretfilisexliliopfectiamita-.Quodcft^iru.yM^* 
dum Bdir.in Ubnorum, & Cjn. & Sdlj.in C.dc 
mdulte.Ez magis formalicer reipondendoeft lcien- 
. dttm> <^uod nuarcprxientat ptre > quiaindas lb« 
cam Scffaiixuu fitccedit, Hnc qua teptsftntatione 
alias r.anquam ren)odorcxdudererarapatruo,et- 
iam dc iurc cumuiiLSed dum iucccdit» mcceditex 
jppria perfona & non cx pcr/oiu patris.itanoi. de- 
clarar ^3i.inl.i.^.fifit mf^a.de ceU.do &inl.\.i.fifitfi- 
Itut.ffJe («tun^en .cuHi emaruip.lil). & Alex.tnl.iliam. 
CJt€§i^el.'Vndc cCi cx propriaperronafuccedac 
Seineanoh fit qu ilir.i5 ilUus (txus , qua: fu! t in pa- 
" tce,&quxquaIitasaSututopriuilcgiaiur:Mccito 
ttt&ntecaabpriaiiegii.ceflafedebetipfiirapriai> 

lcgiuni,8t ita icinic n.ir. ;/./. //irrcrtt?». (i~DD. fffnfrd 
JUUJn dJtnaUMin iMif^t.Non obilat , quod Sta- 
tatamfitcorfeAorifiinriscomrounis,'&c. Quo- 
niamcftcorre^loriiiiutis nouilTimi, fcdcofotme 
iun medix ptudentia: , & ctiam iuri prapiocio , <^ 
fcrminis nonadmittebatlimolcninnulcalist M 

A z H r ictibus agnatis illas vocabat. Vhdepoteftelle 
8 extcnlibile.tl^r^tcrea habet rationem expreflam, 
confcqucntcr licita cft extenfioi,» imi/Mr^/.W4f. 

& dixi /n^rAmaxiine ad ca(um,qui impcoprie^C. 

Nonobib.r qnod nrodiofun^ quoniamcommu- 

jits o|>inioiaUcui in caiii noftroiiaiMtiein oppofi- 

tam vtiupfademdftraui.Condadoef^o,Iu^ ne- 
'pti iion dcbcri amplius in bonis patiui , qua odla- 

uam pane. Ad Laudem Dci. Cuius ipiricus omnia 

enuiibasinludit. 

AntoniusQuctta. 

CONSILlVMXXXli. 

S V M M A R I A. 

mm »Jfti$ tHduh *h ei^tu* refi&ndm. 
l AMiattmut^jh^MimM qmml^amm- 



jh. 

ttriunu i^mfdSuitb 
titAifolutitnmpc/Iea 
4 tMuutiattc fatU (ontempUtione dliqutrum, ofc- 
fimimfmimmt^mim&tmejdunim. 
• f CtntrMenieUsiurttmentoperiurumincurrit. 
( htHum utn mtrttur quiuitumfdat Itgi ftrmit- 

7 JMRtdtitMl^endum eft necrff.trid qududt tmt<^ 

»4fit,*ii4t firiahum (tnmittmr. 
t immiiaitmii^jkiim^mB^lkitdriftte^fiit 
" futmt. 



9 im^mAmn imtttrtAihiteiifkt^mtm it u^s^ 

mn.tt Itcet in eo prtterita fit filu. 

19 Fduer fiUtruw (ou/idtrdtur in /uut^iene inttfimii 
/UdkBtt t^mt^ Ut^tSftxtmfiBimffkid»' 
bttfauerpdtrisvteiut tefldmentnmfuHinedtur. 

u lutumentum ntn petendt nen ebfttt filu venienti tx 
t^*mtmefAtru,nuenidm fattr ipfdm mfiitU' 
enid £atar jUia iwMMifwai iMnitnv»fHii^ 
feteft. 

iz ttuuntidtientm nen effefatldm velfd&dm neneh' 
, .-. fim^fmidfHnt. 

ij ViUdquenonpottft db inteftdto fuccedere, non pote/i 

tttdm tmfugndrt teftamenti tnque/tt prdteritu. 
§4 PmafimtKitmt&ntmfimdtntyriimtxia*. 
if Tilia non ohjfanti renuntidtiene ie nuu fiufOUxdt 

fdtrtqudndeftteritftbitdmtnfutuin, 
'i6 Fttttrmtrimdemt^btm yidttmr vtturt adfutcif 

ftoncm fibi proximitref, 
17 Eenuntidmi>dreditdti»neuidttrenunfiut Itiitimd 

xetrintfupplemextt. 
it V.enuntiav.sloror hdre^tuAptttnmmutimtadll^' 

dumkfrdttrnd. 
19 Mtxxnridntfiliantn fetefi cencurrere di bereiitu» 

temcumfororibusqudntnrenuniurunt. 
2e KenuntidtitptteftfiirittxttxfUtimitme^adtnixt 

&foemindrum. 

Aro VMINTVM. 

Qui contraucnit iuramcnto non prius .. 
obtcnta iiabilitationcaiuramcntoaadi- • 
caturiprutnpcnuriumincurriflc. 

Irem foror quc fed»ac6 & fio6 ili nuu 
nibus patris viu^bus fratribus &(»8idoai 
dc vltcrius non pctcndo cum iuraracnto, 
an poffitPatri iucccdcrc illis mortuis in vi- 
ta patcis , quorumcontcnDplacione ccnf»* 
Kuceflcfiida» 

[hrijlidsadjit, 

TStq fbrores qus fecerunt paeem ftfine quoita 

-^dapairi fuo rupcrhqteditatc patcrna in forma 
foluaiurautcs habcrc Htmu& ratum, & iacicnccs 
padum de vltenns non petbndo , 6cq. Modo quoi» 
niamproduxerunt libcllum in iiidiciolupcrhqre- 
duatepatcrna»proquafeccrantquietationemre- \ 
cepadorefiuiinooobientaprinstelaxacionefinB- 
h.-ibilitationcaiuramenro.vidcnturmihi periuri- 
um incurriile, quia debueric antcqiii agerent ba^^ 
biliarionem pcocandle , vt fieri confiieait. Qviod 
fi incideruni in periuriuro,tantum vcuiuncaiudi- 
Cioc\cluacndx,pcrcxceptionepenurii,quiaper- 
iarus|!cpcllitur'abagendo.TfM.j/i»(.p4riMi&aj. ^ 
q.vlt.&Sfe(jkJtASt.i.ubi:iteqnd^ftriHnxS^ 
temrepeliimr quando adUoquamintentar, de- 
rcendiccxcontradlu contraquemnevenircriura- 
men to promilit.iMJ):r4 ttx.ntt.in Ifi quii muier. C. de 
tranfitlio.vt ihiiei larat Ufo.n.j 4 .Qu;c Icx proccdic 
gcaetaluctinomni conttadu &p.iclo lccunduin 
DD^.dlBqiiivenitcoutra ^prium iuramentum^ 
adionepriuatur.i/^f/wtf. Mciiroquonia hxfcc- 
minx intentantpetiiionchxrcdiutis paternz,(U» 
pcrquanonpetendapa^fteeiSeenmiacsnen^ ^ 
cotrauenicdo no puiahabilirationc, hacfuaa^io- 
neptiuat^iiint.Igitur repellend(^.|QuianeiTioij- jr. 
neHQaoneesptnxat.leg.fi pupiUt. i, videdmus.ff. dt 
ii^.gsfiii» yiadepanc epponenie leut «^ponic. 
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dcbcntabagendo repcUi. Quiactiarafi non op- niatur in cafiKus, in quibus potcll conrraoetuii 
potierenir, lu Jcx dcberec eas repellcrcJ«x. & «Uc|qc ab fu I u tione a iurainenco>ne periuriDin in* 
ibirot.tn!egtvl/tp4c}um.L9d.detrdnf& BMT.inUgefi atrratur. Ht pro opinione cjiiod pcriurium non 
rHm.i.fdiim ([.def4(i.lmo,ctiamteo coicaueuce. dcbcat comraittitOciducipoilctilianitio» t quod 4 
iadcx debet repel)ere'a]i*eiicein fine aftlone. n pttftani nonmeretii^<{tiiaAum&dt I^e permie- 
fer .iUx.i.vo!.ccnf \;-;..^.co!. icntc./f^. Gr4ihus.Ced'tc.dt Ji!u!tc. Cdlcx peimittic 

Imo cautum eli, aaod quando ali^uis iam pct- rcuocace tcftamencum , & piocuratorcm • iicm 
Iariumincacrir,ampuatnonatidtt<ir,vo1enspete* permittit fiKat venirc comn Kennndarionem . 
rcablolutionem aiuramento, quii frnflr.iauxili- iuratam,quarido mortuifunt filii maiculi invita 
$ um t lcgis inuocat , qui in lcgem tam commific. pacris,vtcft di^um. Eigo, non coromitcitur con- 
<. quujruflrdjie vfurii. & itd (•tifiMt WMkricH St- tiincnicndoperiurium , maxiroe ft concranentio 
meMit*iouiimti»etJlMlMMi^f94.& Abb.iu fiatexctii£t* iinc qua caufa tcncn poffctpcriu- 
f.i. dfiureiur.&Car.incdjt.debitmt.vttit.fbittidm rium comroitti lecundum Inhannem Andrram 
Jtwfl/.C^ocjn.tfnaro/HW.tenyi. j9.4.f#/.QuJ6opi- &Salycetu,quosAlcxandcrallcgatiiidt54/<5j.y?i^ 
nioeftcomunis, iccunduquamrcrcrtFeli.MM, l«tf«.Adquzftioneme[iani iliam coolciantmM. 
i.4»ffp.fff/um. vidillc facpius iudic.iri. Qux tamen ftrgUf.&DD. iud.ltgefind.ff. qHifdtu.C9gdntur.V\A. 
condiilioperFeli.iAip«yf.i^^.declaraLur,r>onpro- etiam apparec cfle contradidlio & vaiiatio incec 
eedereiiettb cafibwiqoatnon proleqyor.c^m DD.quaodopotell certis cafibus contraueniriiii> 
nec antc contrafadlionem nec poft» diwBfiliroies ramenro,!! ia fieri poflit abfq ue periuriu.non pr^- 
fccerintreabibluiaiuramenco. ccdentc babiliauione. & Sodn. bof ntdm f»tut 

Pccdid* tameooondafio vnam dHBcnlcacem fMitiwfttM.«M^/f»f8.|.<iAni. Egotamenincanm 
pnti videtur. Quoqiam Cempore fadx pacis ScH- DD.varictate fcntircm, t H.*bilirationem clTc nc- y 
nis viuebaat fcatresmalcoli hacum iororum,quo- ceiiaciam, & eanonprzcedcnte*pcriurmmcom- 
nim contempUrione d^dmos hanc finem faAan mitti in cafibos praediftit» escepto noftco taSa. 
(uille . Hcut ctiam ex iplb inftrumcnto colligicur. Et hoc m.itime de iurc Canom'co finnarem,ctu in 
bi vero omnes viuo pacre morcui func. Igimcib- materiaiocarocnri ftandum eft. iit». iM.iKf.ft^ 
rores non aftiingiintar (iia iuiau promifilien^ fk.iir^. twfc Nam illud eft certum » in cafibat 
qninpoflincinccedeieinbcieditate patema, cui przdi£Us,i|aodctiam fi ius permicrit reuocacio- 
^ proprerfrajrcs mafculos rcotmdaucrSr.tQuia rc- nem procuratorii & rcflamenti, vt eriam in caiil 
nunciacio fadia coticemplanone aliquorum,opc- noftropcrroitcic vcniri ponecontraRenunciario» 
caturinfauorcmiproru tantumodo.&nonalioru. nemcc:llantCCaniacuntraucnticmis,quod tamea 
l.iultmtds.CjidVeB.Etizi p hmc rationc traditBal. prxdidlaquTpendent a potcftacc &mcravolun- 
Tbiczcenrcquuncur.i«/.p4^.C.<<r(aJU.ii/rxjii/^i7 tafcvolentis contraucniic proowflioni iuziura- 
ftOeititbismiU.^MlJnNfkjM.Jmtl.&AntMil^ tar,poflbnteciam non lieti, icdabiqaeperiaiiofii- 
fupnf}ttii.dt atqutr.hdr.Dd.in c.qUAmttit.defafiit.in i. lutiszternzpofttinc omirti , quoniam ncn ideoe- 
Sedporuopro vero,quoditafic,qaod talesRe- titdamnacus,quipr£milia£}cerepeteft&noot»' - 
nmdetioiietfiiAflBperfilias viucn o bo t fakribn^ dt.Igirar,ancequam contnaenjac, debecpccmit- 
cenleanciirlaAcfauorcfratrum, &ideo fiinvita tcrcab(blucioncm& h.ibihtacionem contraiura- 
panismorinntsr fr.icrcs iinc mafculis,quodoon roencttro»tquiaiucamencumeftferuSdum,quod t 
■ aftiingant fi&sqtnn pcrere poflinttTamen moA, iemaripottRfine pecrato.r.^4imur.if ^«Air n<6. ' 
mcdubiumeftfihocpoirmt fjcereabfquchtbiJi- (.liut.dtiurtiur. in6. f «(m/wij/ifr. Quare vel ncccf. 
urioneaiuramenco.Anmagisadcuicandumper- iariodebctreruare iuramcmum. Quiafineialucit 
iuriumneceftarlaftfaabilitario*<nuecumfinecati- actemaeintericu lecoaripoceft. Veiu votce^tcaufe 
ia concedi nondebeaii iam qnoamclcaH morcui concrauenire . debcc iple nqn haio» canfie iadcz 
(unt,liccr ncgnndanon vidcatur.vcrum fi perira cflc, ftd iudicium fiiperiori rcrotttere, qui vila 
noniicpcnurium tamennon cuitatur. Pctcon- caulacontrauenicndi relaxabitiuramencoro, vcl 
ftqaensuecpflen^periuriiccfiannEcproopinio- partcroiurantcm h..bi!itabtt»nablqaeactopcr- 
ncquod fit nccellaria habilit-irio , &aIiasficontca turiicontrauenire poflir. 
fiac imramcnto pcnurmm commitcatur , addud Adhuctamcn ammus meus mihi nonquicicic 
poteft,quodinfimilimaterjattadniicDD.diipu- Ibpcr diAararionefaf^a, vtvideaturincaniao» 
cando.nam fi quis fccit procuratotem & iuraoit ftroperiuriumcflc commiilum , fi ad cafiim no- 
^ nonrcuocaccporeftxcuocaretnon obftanceiu- ftnuotcferatur»quaepoteftcaiuum ptocedercin 
cainenco,ied ceooeantperiarittdn iitcnnnttfix^/»/! ceftamenco & procnrBCorio pcomiflo cnm ionp 
iMr. inc.final.defroiuTato. in C. nmihtcr fiquis^cic mcnto non reuocari. Scd in rcrminis noftxitalilid 
teftamentum cum iuramento non lenocandir po- ieocirem. Nam lecundum DD. maxintt Tlaiil. de 
cefttamcQaKudficecey-icdpecfaniimiooipmictit; GaftiOh fai ii&lpjMamr. facamieiinim filic de 
ndbbMrJtulMdU»Ci^.9iMdybMclJ!rr^.M^ iKinfiwoKdcndiiccmerarfiidbmrebasineodcm 
negaucrim i^uin hoc cafii fit contrarietas inter ibtamancnribas,vt erant tempore renandario- 
DD.ii commitcacurperiurium,naropleriquedu- nis.Etide6roourisrebtiscenletar ncq; rentuida- 
bitancnecommittatur,vcfiarcfiKitfii/^/^<iif.ifl^r. tumneqneiuratam. Etficmoricntabns filiisma« 
deleg.j.tjutm <tTticu!um examwdt AlexMHd.in le?c fculisin vitaparris. rcnundrciohaberurpronofa- 
fiUdti»bt(tntdo.feckHddcelutnJfrerb§^tg.S:ponit ^^,finoncireriada,concraucnirecuriine pcriu- 
ettamlaibnf»/9./ifrA$.M^jfif.i4.drmM.*^- iiaEcgocriameademf'£ia,(cd prr motrcro fta- 
tigd.& dequoettamtrdditCrotuf indiifa Itgefiipula- tnim cncruata, dcbct dici, qnod abfciucpeiiurio 
tit^y AUx.(4nfiLiijUi4f t6oMfecufi4« votum.ybim poiIItpeuhzrediias,quu iriptdailiaintcrprcra- 
"s«aMicii»iciio n c oa fi il ct^ iiod coBwnc^ rionf wiri» nondicmM»fciiiccfili<;c6trapromiC 

^ ' fionen. 
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rioncmluain» pofliquam defictencibus Bliis in vi- 
ti, non ccnlccurfadia pronuffio non pctcndi , fcd 
iliis exiQccib. viuis in vitapactisfada lolucio fuic. 
Quod no cft in cafii tcltimcti.&^curacorii. Vnde 
iniltiscafibuspotedadmicti , (]aod commiccatuc 
pcriiirium > ctiani rj.cicndQ qtiod icx pern>i(tic, 
quoniain cunc nihilomnius cocraucnitur if>(i pro- 
niillioni , c|uod non cflin cifn noltro,in quo ex 
mcntc rcnunci.-intis non cft ia<fka rcnuntiatio , fi- 
cit ad przdicta glolla in up. tjutmttcirnodum. dc lure- 
tnran. S<. quod tradit Car. in Ue.prr.na.^. dudHni. de 
f«»rHriiN.l'edt.tmenin propulico, niodo .tliud eft 
coniidcrandum ad pi.vmilii!iu concluiioncm fu- 
ftinciidam.Uicunt DD.ijuod illud paclum de non 
fucccdcndo incclliginir dc iucceflionc dcLita ab 
intcft.iro,tionautcm dc caqux" defcrecur fili.v cx 
tcftamcnco. F.t ideo conclnduiu , quod talis bh/i li 
inftitucrccur hxres in teft unenco a patreno ob- 
9 ftanteiuiamctopoiletfucccdcre.t Quoniam Re- 
nunci.irio no tranintrad fuccelTionem e< tclbmc- 
lo, ita declarai BhLj» l.fi.C.depAii.m l.fjciii. C.dcctl- 
U.3.q.DD.ind.l.JiipuUti9 de verhe.ebl. Eillc.it hliali 
inftitucrcrur,luccedeiet,lK- eiia (\ p.uer tcftanuru 
facererj-Scfiljaptctir^cillafilianopoflctvenireco- 
tra ttftamciitii parris. Quiaintcntio patris dotacis 
^liam,&facicncisill.tm i;enuciare,tttit,nc habeiet 
rccurrumad^usboiucorravolutatt iTi patfis.in- 
firingendo vcl iinpugiiando eius iudiciutu,(ialii 
rcltquidetbonafuajVtdcclarat QKmunc.quaniuis. 
ir/)rf^/t<.in^.)i,(0/.Quode(iam^batur,quiali ab in- 
tcft,itonon{ucccdcrct filia.quxficrcniiciauif.lgi- 
gitur,coiiditotcftamentoA'prxtcrita,nondcbet 
poire tcftamcntii impugnare perea qua: infcrius 
dic3.Eftergoclarac6cluho,q)ni(fto teftatncco apa- 
ire cui filia renuciauit. filia li eft inftituta ibceedir, 
nuobftacciuramcco.&riaiiuseftinfticutusiobfta- 
rc iuramento no potcft reftamcntii impugnare.Et 
idco in cilii noftro.quado dicebjtur,q)filii maicu- 
li decellcrunc in vita patris , Et ideo , quod rcnun- 
ciatio fitiarii nuobftabatiprfS,illud ^cederctqua- 
dopaccrintcll rusdccclTiirct.&licioquiicur^in- 
tclligidcbent DD allct;iri,qnodcxplicirc dicit I- 
inol.in d.i.qutfuperftif$f.i.{tUi'4(qut.h4tre.Scd(.niai\- 
do dccedit teftatus , non poicft hlia petcrc contra 
teftamcncM p.vrisipfam h.rrccfitafc,etiafn(icdlct 
fauor fihoru. Qucni im n1c no ccirit tamcn fiiuor 
patns.Eftcnim aducrtcndu, quodiiiRcnuciatio- 
ne debctcontidcrari fauor malculoriim ^quciriim 
contemplationc cenfetur paicr voluifli: rciiuncia- 
tionem lieri Ct line ccftamenro moricbacur,uc,c6- 
fiderari debet fauor ct'a ipfius patris , vc de bonis 
iiiis libcram ceftandi facuiracem confirqucrctur, 
quam non liabuilTct fmc ip(a icnunciacione & ca- 
rcns malciiIis.Quare exiutcntionepatrisvolcntis 
polle teftari , eft dicendum quod fiha: non poflint 
I o impugnarc tcftamentu patcrnCi.tQuoniani fauor 
filiorum conlkicraturin fuccclFione inccftari , fcd 
conditoteftamento , licetnonexccntfilii, inf[>ici 
debetfauorpatris, vteitytccllamentum luftinea- 
tur, Etiftaconcliiliocftdc mentc Saly. inl.ptilum 
^utddotati. Ced.de p*cl. \. colHm. vbi dicit quod rex. 
iti (. (]u.muu.indHbnt\c jpccdit,nc hlisfquq rcnii- 
ciauii cotra volutacc patris luccedat li indiftindbe.- 
Ergo^Kcdct no (bluquaJo patertcftadoinftituid 
fct filios,ilIos liabcs,(cdetia_^cedec li c^res filiis in- 
ftituiirctcxcraucii. Aliacnomdillinde ^pccdcrct, 



ied cumeademdiftintflionc dicereinus in fucccn- 
iioncconcra voluntarcmpatris. quod dicimusin 
rucceilioncibintcftato, vcpaier poflit ccftaricx- 
cludcndo filiam , inftituendo fiiios,lcdnoninfti« 
cuendo extrancos.iicucab intcibto cxcluditur a H- 
liis,&.'nonabcxtranei$. Ilta eciam ientcntiacftc.x 
mcnie Rom.t.»« d.l.JitpuLitio.& Bal.tn d.l.paUum.Ct 
deioU.&: A!cx. in dul.i lege /iipuUtio. dum volunt: 
quod patcr lubens fifios filiam qur rcnunciauic 
cum iuraincnto,poteft filiam inftuuerc cum filiis. 
lic non obftabic t hiixvcnioiri tx tcftanicncopa- il 
tris ipfum lur.iinentum, quia pacrriplam nifticu^ 
cndodicicur hlixiurametum tcmittere, quod do- 
tcl\.(.pr£ttri:A.de iponju .^art.in 1. 1 pejioptiis.j^.dt 
no, ope. nnnc. Et cuiic ii propccr ioluiri faucrem fi- 
liorum, diccrcraus fiham reiiuiiciallc, tunc cuiii 
filiisnuiipollccinfticui, & oblbareciibi iuramcn- 
tum, &in pixiudiciura filiorum pacer non potuif^ 
fct filio; rcmictcrc iuramcncum. wircr. Dodcretin 
ditloiapituloqu4muts,(cluwniifnunda.& Altx.ind.l. 
Jiipulatif. Vndc ad liiftincndiimquodDd. dicunt 
dc filia,qiia:conrraiuramentuin tnftituicur harcS 
apacrecum fracrib.oporcetdiccrcquodfilurcnvi- 
ciando ccnfccut tciiuuciallc ab incclbto,&: no tiw- 
hitur rcnunciacioHd tullendamiaculntetcibindi: 
Eo vcrocalu quo cciam dc luccedendo ex tcftame- 
todicitur ijpcedunt ta.ioncsDd.vbifup.Vlcfmoad 
confirmatioricaddticoi quando reiuinciatiofic fa- 
uore fihot um vc faifla plittnicur , illis autem nior- 
tins in viia p.itris, cculctut i counciatio non fadtj, 
& ideo non obcft ftli>v venienti ab intefta:o,i-.',odo 
dctucc-fus,q> filiano feccrit rcnuiici3tioiic.5: pi- 
tertcftcturinftitutoc.xttaneo,nuquid filiaimpug- 
naret teftamenrfi p.itris, in quo cxcrancu tnftiviil- 
icc,certcn6,(ifilia: eflet rclidtlticuloinftuurtonis 
aliquid,natuncnon pollct contravoluntatc patris 
vcdicare libi hrcrcdiuuc patcrna.rcd .ic;ercc ad fiip- 
plementum legirimx./ oimiino.C.dt iucfte/ia.Eigo 
idcm ellc debetin caiiifad^q rciiUiiciatii ni.slcd^- 
ptct filios non exiftcntes non obftantis fih.i.-: Cuin 
tpacialintrcmincurioncmnon cllcfaifta, vclia- n 
£t2m non obftare. itrg.l.fi neceffe.^.fwa.jf.de btn.ltb. 
Contra tamen pnrdida obitat vnuni: Si e.xtarci 
Statutum cxcludcns filias propter mafculos, nos 
dicimus, quod illa e.xcIufio filiarum ccnfctur fa- 
tln fauorc fihorum luafculorum, d fic ad con- 
fcruandamagnationem,vtdeclarat lohan. AndJn 
tit.de teflam. Modo ficdubium.an talisfilia qiiarab 
inteftatu CMllctib.filiihiionfucccdLrctcxStacuto, 

fjoflit ptcrira nimpcrc reftameniij,vel iliud annul- 
atc.^Et comunis concluiio Dd.cCtra Ang.tenct,q» 
noniquia t filia q nopoftctabintcftato luccederci ij 
no poteft eciaimpui^narc teibmcntu, in quo fit p- 
t e r i ta ./. I YocAntur.detoittrA tjib.l. pojihum . iji quis, 
dcinoific.teJia.tnfiit.de)Hcre.qut,tbinteJiA.i.U(ddopti- 
iios 1iar.inl fi.$.adyertul.fiatd.inl.maxmum.C,delibt 
fUtcrit.Alc.x.&dluin l.fitu dote. Cde (otl.&in I.Gal- 
lut.^.&eiuidlitantn.C.delilterisprsteritis.&in «/47» 
lihro 6.&Dtc.conft.iio.&\Ci.i n..iret.idf.:Go.^em*, 
(onfi.ii, H.ec conclulio de plano^ccdit,qtrandoin 
teftamento ellcnt infbturt fihi raafculi , quoru c6- 
tC'plationehlui,ibintcftatoexcludetur:(cdquando 
Cxtranti eflent inftituti excluiis filiis fortc in legiti- 
maiuftifucisjtuncvidcrur ctlTiircratfo Statuti.yp- 
pter qj ficut non cxiftentibus filiis. fifia admittcre- 
tur, itaillisnonlucccdcndb.debet admitti. Quta 

paiia 
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14 paria i* lunt non exrare, vcl cxtarc & non fuccedc- 
Tcl.& (iTiedicd.^ fi fiHui.ff.dcbenultb. Et in iftoca- 
fii limicitar condufio cosnmunis, &proccclitac 
Gluaturopinio Ang. tcncntis Hltamnon cfTecx- 
cl:ilam.Quoniam exclutlcreruradfauorcm exrra- 
iici non Bl i , ita liicii 6i tciict Imol. & Mod.ifl dtH, 
S.&quidJitMtum &Dc('m 'in diOd lege filid dettm. 
Ced.de letld. Ntodoargucndoab exclalione • quz 
Hrper ilattuimi, ad eamquxfit per pa£^um, vi- 
dctiir, tpuiJ in propofito nollro idcm fit conclu- 
dcn^jum.qiiod Hlix fi llnt prxteritx ipoflint im- 
p-.;gnaretcftjnicium patriscontra cxtrancum in- 
llini?um,i]j nonimpngnarcnt.filioinftituto.Qua- 
icpro pci kdU dodnna caluum diucrforum, qui 
in propofiio pofiunt confiderari,deliberaui dif- 
curtcrctradicapcr Dodlorcs in vanis locis , enu- 
incrandu&couigcndodiuerfoscaius.qui poffunt 
coniiiigLTc. Nainfacla tali rcnunciarionc perfi- 
liamcum iuramenro, quxvalct, regularitcr tux. 
(dpitulu^UdmMu.Jepdihs.infexte. Poilumus confi- 
der.nre, quod lunc piiter vel habuit hanc (blatn 
filijm.vcl plurcsalias fiiias.finetamcn vllismalcu- 
lis.vci habuit filus Sc filio!> mafculosfimul, in pri- 
mo calu , qtiando crat patri lob filia, quam nu- 
bendo fcc<t renunciare hrreditaii parernar , aui 
quxrimus patre dcccdcntc ab intcuaco , Sc tunc 
I/ conclufiofit, tquodfilianon obHaucercnuncia- 
tionc ficta dc non fiicccdendopatri, potcrit fibi 
tamen lucccLk-re, dehoccrbron/i/. An^. fi. quoddl- 
Ifgjt & fcquitur Areti. indtcld l. qui fuperftttts. Et hoc 
cciam caiu bhi.itur opinioZcnzel. & Domino- 
rum dc Rota dedftone tj o. tenentium, quod filia 
quq i enunciaucrat porcrat ramen patri ab intefta- 
to de*ccdenti fiiccedere. Et ratiohuius conclufio- 
nisnon critilla, quam confiderabant Zenzel. & 
\6 Rota.t Quiapatermoriendointcftatus.Tidcatut 
vocareadiucccdioncm fibi proximiotes, /.«f»- 
fduntur. de iurt (edialle. Nam hxc ratioimpu- 
gnatura DD.vtper Domi.ind.(dp. qudmuu. tnfi' 
ne. Nam (ecundura hoc filia (cmpcr poHet fucce- 
derc patriintellatOtCtiam ezidentibus filiis ma- 
kulis: Ettamcn hoccafu communis opinio eft 
incontrarium.vtinfradicam fuoloco. Imo hoc 
cafu vidctur etiam militarc & fiibcirc eadcm ra- 
tioi quxa DD. confiderabarur, quod fcilicctvo- 
lunus patris quam habuit , facicndo renunciare 
filiam, ne regrelTum habetet ad b«napaterna, cc- 
fctur rebus non mutatis perlcuerarc, extrddekdp- 
uf(.mdura. Item,fivellemus pro rationc diccrc, 
quod cuncquando patcr fecii vnicam filiam renu- 
ciate , cogitauic fe habitiiru filios , quoru futuro- 
tum filiorura contempbtione cenfetur hoc vo- 
luilTe. Vnde illis noo naris , quoniam cellat 
caufarenunciationis debetfiliaadmitri. Nam hac 
tationem impugnat h\n.i.v$L(»»ft.2f.\\)\ probat 
quod de fiiruris filiis non fit habita tario,iicetCor. 
(«ftgi. littTd E.4.r0/.hoc admittat.Si tamen in ip^ 
renunciatione ficrci mentio, quod patcrenei tli- 
pulatus pro (e,filiis fiiis & hxredib.tunc apjMrcret 
qiiod voluilTeracquircreper hanccxdufionem fi- 
Iiis quos Ipcrabar, vcl etiara hxredibus fi quos te- 
ftando reliquiilct. VnJe nulhs reli£ris hxredibus 
in reftamenro,& nullis filib naris,non dcbcr rcnij- 
ci.itio nocerefiliz,quoniam4celIac caula proprer 
qiiampatervoluic filiam excludere. Et nifi ficdi- 
camusji&adccifie Ang. critfiac tarioac, imoha> 
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berec rationes contrarias pr^di^as. Ec reuera An* 
gclus prslupponit quodpatcretiain no rcliquc- 
rat hxrcdem. 

Rurfiim hoc eodcm cafii eft vidcndnm , quid 
fipaternonabintellatomorerctur , fed cumte- 
ft.iraento: tunc dico, qu od vcl filiam hxredem rc- 
hnquct folam , & adraictitur ex voluntatc patris, 
quoniam nu obftante iuramcnto po;uic bxres in- 
ftifri, & fucccdct c\ tcftamenio lccundum B.i r. m 
d.t.fiipuldtt«.Bdl.in l.pdliuTHqueddetdlt. C.deteUd.& 
DD.tnd.(.qudmuis.&in d l.qut fuperftutt.Qnod pio» 
cedit, fi icftamcntumficpoftrcnuncLi(ioncni,& 
in renunciationcnon fitrcnuiicintum fucccilioni 
ex teftamento , quado vero huic fuccclli 0111 cx re- 
ftamento Cciam fuillct renuciatum.-Tunc clt qu.t- 
ftio Bul.& Alex.i/r ^«4 in d.lJlipuUtie & in d.l pdilu. 
perMed. firailitcr, fi tcmporc renunciatiunis crat 
i.ini fuiflum reftamentum, cftquxftioCor.inrf. /. 
pa8um & Aret in d.l.qui fupttflitu.& Cratiin d. l.ftt- 
fuldtte. 

Alius cft cafus cti im codiro tcftamcnto, quan- 
do in eofiliafuillcc ptxteriia.hxtedecxtraneoin- 
ftitutOituncan poflittcftamcniuni irnpugnarc,& 
vcnirccontra volunratcm pairis, poHunt ficti ra- 
t!oiiL's hinc indc , qiiod ponic & non poiTIc , &cc- 
iam au^oritatcs contrarix pondcrari, vr fupra vi- 
fum eft allcgando Saly.in dili. leg pdBum.cJepdSit. 
Quodhoccafu indiiiindcprocedic decifioif.f4^. 
qudmuit. icem allcgando n«r4.in <jr qutdfitdntum. 
Quodquiaceflit rauorfiliorum, ideodebetrenu- 
ciaciononobftare filix:Itaconcra tcftamcntum. 
ficutnecabintenatuobftaret. Ad quemctcalum 
pondcraripoftct Ang.in </,«»/r5 1. Quareiftimi ca- 
fum iam ncn determino. Sed fi paccr filiz iure 
inftitucionis aliquid rehquillcc, cxtraneu vero hx- 
redemfcciftet,runc tcnco deplano,quodfiiian6 
poteft peterc nifi fiipplementum Irgitim^.de iute 
communi. Quoniam fic cilct ctiamfi no renuncl- 
afict hxreditati paternx. Nam deiure ficpatrili* 
cui flet te^iiJ.omniH9.&tfcimut. Cdt tne^fJtftdtii, 
ncctucdicercturimpngnarc teiUmentu.Sof ./.?•/. 
tonf.i}o.(el.^. Sed filio hqredc fadlo in cafu pmiflb, 
no pctcrcc fupplcmccu I( girim.Tpp ftacucii noftrii, 
q> ng jpcedic excraneo hxrcdc icripto , quonfa fiHa 
tuc pctit fuppleri Icgitima, vc deciarat K\n.(of. 6f. 
yeLi.& Dtciui(enfj96.n.<^.& ;.Eft veriiquod t ct- 17 
iam hoc cafu a fupplemento c lll-t exclufa , quando 
ci renunciairet cum iuramcnto quia rcfpcdu lcgi- 
timx& fiipplcmenri requiricur Ipecialis renucia«- 
tio,& qui renunciat hxreditati, non ideo renuciat 
legirimx.nec citis fiipplemcto, iecundumBjLiA U 
dt hii ff.dttrdnftiHe.Seci in i.voL(enfi)».i. (oL Nec 
imamentii ad hoc exrfditur,vt dcclarat Atet . con- 
tra Bal. in d.Lqui fuperftitis. ^MLfddt t$x. in Lfi quS'- 
de.i.& getieTdlttet.Cdeine^do. tefid.&quediSi net. 
dequeettdper De(tiittnf.26.n.i.& per S«c.j.v»L(9f 
yo.i.(oLilii.prim$ quid.Sccx his eftexpeditus primus 
caUis in vnica filia.tara patreinccftato quS ccibto. 
Ecad hijccafumapplicatar noftraquzftio , vcin- 
fradicctur. 

Ahus &(ecundutcafiiseft, quando pacertcm- 

fiore renunciarionum cum iuramcnrohaberct fo- 
asfilias&plurcs,quarumaliquxrcnuctarunchx- 
rcdicati pacernx, aliqux nonjii morirurfir.c tella- 
mcnto.uipdrftitibus filiabus pra-didis , dtci debec 
quod h ^rcdicas dcfcracui: ad noa tc-nunciantcs > & 
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litir, qti.v tenttnturant» remaneant exclalx. In i- 

Ais tcrminis procedit propric confiiltacio Alcx. In 
d.(»nfiL2f.s.v«!pnr4ti$iUi,dequihmtbi. Nam rcue- 
n ,ex quo ccm|>ote reniuitiationis non etibfaMit 
ninfca!i nrccicfiirurisIiabitacftconfidcratio:Po- 
ted cogicari » quod aliqiusfcccric renunciare > co- 
gitans refiddom reKaquereillis , qoae non rennn- 
tijucrant. EtiJcodicemus.rcnunciacioncm ope- 
nri «qiioniam exftant pcrlonx , qiurani reipc^u 
fa^cft. £t boc procedic,(iue ill^ ,qux non tcnuii' 
tiafdnt» noodnm eilent qiiptoi tnditae » iineetiam 
nopfiflenttnontamenrenuntiafTcnc: /cJquancio 
onines iilix nuptx fuiirenr Sc rcnunciadenc , tunc 
renuntiatio obfUrec omnibus»TdanUi. EccK^e- 
rcm, hoccafiipt.Tcircdiddebercqurcunq; fiipra 
dicta luncdevnicitiiia ,quoniameademci\ratio> 
itJ&&» in vna filia locum habentin plucibusfilia- 
busrciuintianribus. Et hoc cafuetiamdccidipo- 
tefci quidlipaccreltet teftatus»icriptishcrcdibus 
omoimts Buabasavel cantom altquibos: nam o- 
mnes caiua decidt pofTunt, cx didit fupra incafii 
conditi teltainenti, 6c vnica filia ctriftcnte. 

Terttos cafiis eil^ 8c ifte eft eaibs, tn quo iom re* 
quiHius confulcrc, in alii quad.im caula maxim.T: 
impoctantiq.quando iahccc oateT babet filtos ina- 
lauos,nittmvelplares>dcuiakfam{nas( Aefiliaa 
tradidit pater nupcui , quarum vna vcl dux renun- 
tiaruuc hereditati patcrnx } aliz nuplcrunt fine re<- 
nontiationc , fiquidem ex fi&o darerar , oaodpa- 
ler moriatur finc tcftomento , ibpcrftitUW nliis 
mafcuiis & fororibus, auarum aliqtue renuncta- 
xu n c ,al i qu X non. Iftc calus eft clarus,quoniam Ib- 
tores rcnuntiAncescruntexctulz, non rentmcian* 
fcs I Jmi ttcnrur fimul cum frarribus fccundum ra- 
Ui iuos , vcl luiis communis, vcl ftaturarii. Scd fi 

ll pofteaf coniingeret, vnum exfratribus mori, adi- 
tahercdirare patcrna, finclibcris ic finc tcftamcn- 
to : tunc eft aiia qua:(lio, an ibroc, quz renuntiauic 
ficreditaci piatemz , excladlMar k fiwema. Quie 
quiniio ponitur per l^C. in l.t.§.ftternJe4Ci]uir.fof- 
y^. (^ftrDe(.vb$ dfcUr4tin (•np^M^^jit.nnm.j, 
«^a9o.Mni.}. Et ibi coneIadantra>.anegatiin dj. 
Ais locis , quod renunriatio debct dicere etiam de 
ftatcrnatVtfororexdudanukfTacerna. SedcaTua 
' 'aIidaanquorcquifitaifimicotilalere,eftiAe:q[ao- 
niam Blii mafcuU^qaiesllabamtempore renun- 
tiatioois, dcceilcrunc in vicaparris iinc liiiis , &c (11« 
pecftices reperiuntucquatuorfi!iatfaBmin3,qua- 
fiunvnafeccracfinem.altxveronon. Contendi> 
torinter filias dc liercditatc patris , quam prarfup- 
ponuncpro propriavcndicarcillzrorores,qua; fi- 
nem non fecemnt,iedea, qux renunttautcetiam 
inrendit con;uncrecum fbroribus. Etquidcmfi 
cilec vnica fbror viua,qux fccitpacem & fincmt 

. caius edec clacas & deafbs per IH>. iiiliMiMfjsiif, 
^uam pomnt mJ d, e. quAmuii. de pjcf. ilinn dicunr, 
<|uod ilic ccxtus nou procedic , quando iiiii maicO' 
h * ifoonun eoncempl.itioae cenlecat fiida diAa 
pax ^ finis , monui cHcnt in vita parris : nam tunc 
filiaadmiucretucad patris hercdiriteti, nequc iu- 
nimento adftringerctur ; quafi nunc ccflet rario, 
propterquam difta renunriadofiidlafuic: itatra- 
4btBMU.indJ.pMSum. .*.lex.& Mod.ind.l.jlipufatio htc 
mi».tm9l& Jiret,in l.<iuifHptrfitti$.Gmmu.& fr^n- 
m'md.(.qmimui$.depta. Eciftaopinioetiam roihi 
Knenda videtur a qaando coiRciincicnK ibcoica^ 



muB non fcccrunc pacem^finem curo ifta,q«c 

fccic cam , in cafu fciUccr proximc dido . quo ma- 
(cuiicxl^abancquando iilafccit fincm. Nam tem- 
pore rennntiationis fiexilant mafcuii&fiDemiiHr« 
dicunc DD. pri-fiimi illam cilc fadam contcmpla- 
donc non tiliarum & iiliorum , fcd tancuro maicu.* 
locom : & ideo ItUs mortnis in vita exftinda eft vir« 
tus renuiui.itionis; quod r.ucircr, fi apparcrcpot 
fct,quod iadafuiirctrcnuntiario ctiam contcOKi 
platione ibcorum ; nam mortois mafcnllt adlmc 
etrcnc fororcs. proptcrquas fuit fada renuntiauo. 
& ideo duraret cios eflicacia. Sed hoc non appa- 
rente dccifio DD. indiAallmitatiooe ciigcncnu 
Jilf legcneralitcr iniclligcnda: dequoallcgauia- 
lias cnnfil. Baid. r«/. ^.cenfil. j73, &: inm ad idcin aU 
lcguDcv.iuir xtl.i, i»nJiL7i.ntim.2. Quidamtamen 
fiincquivolunt cenececontEarium,quc»d t filia 
renuntians ron pofHt conciirrcrcad hcrcditatcm 
cu(U lororibus, qua- noti rcnuntiarunc Et dicunr, 
qinod Bald. male confuiuic, atlcfianc primo Alex. 
t$Ls.t$«f!l.z9 . yingcl. tn cvnfil. ? ; lufrrd adduHum. Gi- 
wMa. m (.f iMm»w. Atet.tndJjjk ifuferjlitu. & cnt. 
MJ.fifidai»M:tini9tiatiMbtar. dom dicic»(|BO(l 
opiniodominorri ik- RotacoirunircreftcepCobo. 
p } quiapatt;r,qnii'ecit iiliam cenuntiarcnoiipr;- 
Ibmitor eam voarcabinteftato . cmfi non prarfii- 
mararmutatiovoliint.itis. Scti ceofijminopinio- 
nccontrarii.quodalia: iilix oon cxdudanc forq* 
rcra,qux fecit hncm.quando finisfbit fiida viuen> 
tibiis m^fculis. £c moucor «xcommuni ll-ntcnti» 
DO. de qua iupra, quo i tuncce'iie.tcur fj6a lauor 
rcmaiculorum; &)dcoiIlis mortuis in viracciret 
cenuntiario. Ncc DD. fe ceiiriii^int ad caf<'m» 
quadoclTct {oIafilia,fii omnc^malculicllcrt n or. 
tui: fcd loquunrucgeneraliter^quod pax ik finis 
huius filif nonnocecfibi. Ergo non ncKcbir, flue 
fitlola, fuic concurmraimibroribusindoia isvti 
dotacis, ic qusnon feccrunt finem. Praicrea ccf^ 
finiibus mafcnlts non cft rario, cur m.-.gi i vna fiUj^ 
raagis quam .ilia dcbcat clTc hercs pati is fui. Igirur, 
6cc. Etlianc concKifionein tcneopco vcra,quaA- 
do non apparerct , quv d renanriario faOa fuillet 
eriam conremplatione fbronun ; nam tunc concc- 
derem contcariumt quod fbror, qox fecic fincm 
eoiitemp1arionen»dailaimm&fiFaiain,cemane^ 
ret excluia viuisibcoribus , licec roonniinaallciilii. 
£t quidc duobus cafiWs dicerem apparerc , quod 
renuntiaiio cllcc facla etiamcontcroplarioncro- 
rorum: Vnus cft, quando pater haberec (blatft. 
itas, &: aliqu.as feciflirr rcnuntiarc, aliquas non , fic 
ioquitur Ale.v.i^.ronyi/. £t imo puto,quod Bald.hoc 
cafu criam loqucns, malcienttat. Alinscft,qaan« 
doh::hcns filios&filiaSjfecifT.t vnam rcnuntisce 
patri ftipuianti pru ii: , filiis makulis & fii-abus. 
Quo cabetiam loqaitarAngeLliidL«M||ir.ra.vbi 
in ftipulationc parcrnaeranr iio:nin.ici fil;i ArLii- 
da iiiia,rococ iuclaiia: renuiuiaBtis. Ec idt;o,cx 
confiiltatiooe fita b^neinfiinnr.qaod fi pater For'. 
laiUB per tctomcntum fcci llc: lu. rcdcm , aut quod 
aIiqiiisexdeiccnd(:iiC'busl'at&fuitI(:tv:uustcm2'0- 
re mortif , Furlana propri-r reountiationcm iion 
fucccdiircr j ali.islic, quoinani nuIUdclceadentCS 
fupcrfucranf. Co.iccJoeri;o,lotorcsnon rcmt.i- 
tunccs eXkludcrc cam.ovte rcnun::auit , ji: uido 
CeniUlUariof.lAafiliil'cc Itn ct am (onrcn pntio- 
iie»fiaitiBi&ulotttai, Scdqu.^ndcpjtcciu.berti. 

N lios 
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lios&6li3s> DD.dicunc, prxlumi rcnundadonem ciravoluhutcqium habentvenientesabuitefti^ 

ficri proprer filios* noa ctiun «iicum* quod iat lo. £(negantDD. filiam.quxrenuritiauit, babere 

propter filias, Junc tadtam : imo quod nabet contrariam volun- 

Nonebftat,q<iodhocpo(retprocedece>qiiiii- taieitapnm. EiEqaononpr«ftniiiurmuutiovo- 

do renuiitiatio cllct limplcx dc ncrcditatc patcr- lunratis , quod proccdit rebiu non miitatis , nunc 

na, non li (It ctiam f.da dc hcrcdicatc fratcrna, abeoquoderant,quandohiu reountiauit. Ethc» 

qoafi nmc indehnite loquendo dc ftjtcrna hcre- viuciuibatmalcults,Telillifc quorum contempla» 

dicate ccgiranr i ir loror , Cic rcnuiuiandu dc mortc tione rcnuntiauit , ita nunc, cum dcfcrtur hcrcdi> 

Ctiamumniiuuiiairumiquo caruomnibus mor- tas,licuttiU)C,cumhcbdtpaduxnnoQrucccdendi. 

niist fi tunc rcnunciaiiit*-vt remintiaiiit: Oicen- Sedmiuacisrebasa}nlcimtZenaelintts»Roni,& 

dum eft.quod f.iuorc Covoxa rcnuntiaucricno an- alii , cjui cos impugnabant , qflod ctiam fit mucata 

tem futiuui. £( ilU prxfumptio, quo: tnUiitur ex voluuias renuiuianiis hlix» & patris fuidpientia 

inftrumento, debct tanqtuun (bctior prmalete^ npnuatiaiioqcin. Nam monuis fitiisadmittunco- 

ft.uniitv: i-Jic.ind.l fjiturtuC.iefj^l. AJifhidcgo mncj , rcnuiitiationem non cbcni. Hlix,quoniam 

leipoudco prtiuo , quod DD. indiilindie volunc, cellarcaaia, ptopccr ^uam ficbai. lit ita teneoin 

quod diii, aonmagis loquentes ftrifte inrenon» prsrlenticalbtdeomniafiinc plana. £c hoc mod^* 

dationehecedicatis patcmar, quam hcrediutisftaF ' cft dcclaranda dccifio Rotx , qux c(l in antiquit 

raruic. Itcin. di^umSabcetidefortioti prxltim« ZfQ.icim^}Xff\zuoDD.itqu«^ ArttAtnfil: ly.f» 

pdonc potcft verificari alio modo , quam in cafii tiL Namnon fimplidrer t\\ intelligcndum, que<l 

rcnuntiationishcredicati$p.'iTernz&fraternx,vi* defidcntibusde(cendentibusadmittaturfiha,qnisB 

delicccinca{uAngcIiyH0r«»/f/.fi.(^?.m«/i. renamianir. ErgoilliscxfillcncibusnonaJmitca- 

Non obHut, facicndomcniioncnt dcfrjrribus, tur. Namincclligitur Jciliisdercendcntibus quo- 

cngicauic dc ii)»itc ipibrum: CoiKcdo, lcd quid rum contempiacionc fit rcnunciatio,yc(ffiii/«iOil« 

diccndo Jc Iicr;Jiratc fr.itcrn.i , Ci>s;irauir dc W.riiT, vtillis cxdllcncibus non fucceJat rlcJ non 

rnortc fractum cu ccm^iorc, quo iurrcdciu habcrc Ckfidcmibus lucccdat patri, dt qu» ttutm Eologni. 

poraerant,&ficnec(irtrio,qiiodmorerenturpoft mi^^i.ftnult.»l. Hocetiamcafibquopatecpxc^ 

lnortcmpacris;;ditulitrccitatepatcrni;&'hocca- mortui» fihis teftarecur , quid Ieruan<ium hipra 

fii cpnccdercm , quod mocciiis frain bns fii^is he- conftat, & ex confil. AngeL iun^s vetbis rcnim» 

gedtbu»pacrisfiii,fidctlIoromherHitaceinda- tiacionis,qa«iempcffimtconfideni»la. 
rctur;ibiior,qu L- remmri.ui.c Iici cJ;c.iri fraternar, Condudoin propofito noflro, c[UoJ fi parcri- ■ 

KcmaneMCei(ciuia,& ah« fotorcs.qux non rcnun- ftarum Ibrorum icdt tcftarocntum , in quo genc« 

liaiaiktadfluaerenmr: (ed non cogitauit foror, nimhcredem laipfic*fifiliabns imeinilimtionk 

qaodomnesfi:atresmorerciiturinvitapatiis:quo aliquid reliquit, hesodfaatem pctcnccs tepclli dc- 

cafiimnc de patcroa hereditate agi potcft , imo bent; quoniam illisobftattcuamenrupatcmura, 

vecifimileeft,quodnecpatervuhicritfitiam quod impugnare nequcunt,etiamfircnunci8rio* 



I, ncc filia repuociMec adndcndo le k nem nulbm firdi&C Kd ftantc tci^amencev^idoc 

pacema propter fbrores , cx\x paterna erat fibi dc- quu filix non fint prxt critic , difpucari poterit,aQ 

biu, & noa fraterua. Vndc moncmibus malcu- fupplcneotum debeatur,quia fonc pcr iuramen* 

iisinrviupatcis,qiiocomconcemplationefiiicfiu tum6cieittmenisoacmdelegitima,fitfubtatuRi; 

&arenuntiatiofifix,quo3JpatCTnjmcuanuitrc- dc quofuo tcmporeviJ.b tur. I.im (iirtlciar viam 

liimctado fectmdum I>D.qu£ quoaJ fratctnain, intenutamnoticompcccrc ill]slorotibus,quzre- 

noneaamrifleccciamomnioasmnrtuis.poftmor- pellendcfimc,quoniamadionrcaiCBr*adficai> 

temtamcpatris.quafituncncccrrario litfadacoiH gcndnmvC^anC» JLaittOeo. ' ' 

templacioncfoturum,cumoullustTacrumiuper« . AneoiuQnecab 
fir. fctftteftfiibtilis refiilnciodiAe catioiitf adp 
•oduajeincomrarium. Nonnegocrgo, t quinrc- CONSILIVM XXXIIL 
nuntiatiopoOitfiericonccmplationefbeminaruin • ' . 
&malailbram,drfMe9vvdMdteCM«.Vfl.4.MN/!Z. STacMAn.iA.. 

29i.,fir.F. Etquod , qnando fic fit, exfiftennbus i ttahiBtdtl» ujpit noBpr»bMtd Ufitnennrm ,&at 
illis , quoram contemplarione fit , c(fc(5lnm ha- mM»mtt4iJ^mffmfmi& quittstimfitBii, 

bcat: lcd quodincaluiioftrohociadumfit. pro« 2 ^fittiiimimatqpiaittdShiirftrqnaiikmm^ 

hAndommthi circcaliter.quamcxinduAionedl-: f HdbiUtmntnfettftftRptriimiim. 

doromvefbonimdchctcJitatefr.itcrna. 4 M4mfall*fihabueritrtttmiU£mq»ietttitntmdt 
Non obftat didura Gcminix & Arct. & Crori, rltirim non ftttndt , ridetur quiS fbrd tunfit 

cooniaminrentioillorficftrepcobaredccifionem du^dd. 

Rocjr&Zcnzclini , qni loqucb ntur inpatrcmo J Scitnti&f»lentinortfitdelm. 

ricnce ab inccftato iiipcrilictbus filiis , 8c fororc, ^ St*t»titmltqtttmdidendti«nt,ftrificdtifftttdmM 
qtnctenanDauent; nam volebant ipfi , qood ib- dmulimehiifnftktfirii^/biUiAm^tmmv' 
ror (ucccdcrcccum frarribusabintclliT' 1 ; (S: qui J trd^pdrimod». 

tantum cenfccetur exdula.ne luccederet conu;» 7 DtitMitfirt^HitvtibtttemdtnMtii,diutwittU' 
paniavolancBtem; nonautem prohibebanir fiie> ttt^ttufdm^fitertnmtref^f^Umtmit* 
cedcreiecondoinvoluntatem patriscxprcflamvel «d»tif, duituydtnuUtgrdtuitd&fmfUx. 

' tadcam.NamprdvariDD.incafiipra;roiiroteoenc 8 IgrMinHtumdtbttrtmittifamaufTopterUfitnem, 
oppoficum , in voluncace (dficcc ucira , quontam mtrmem , qu* btn^BtMmAUumtKt^^rtti» 

de expreila pro filia , vcl dc exprclla contra filiam, fWmifitfrdtrtkm ftlfdtruk. 

«Mriktft«oaCGKliaioiaceKDD.iediaiiCHmde.Cft> p liaiSirMijnMrii^AMi^imM. 

19 IS* 
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10 £^<iwrHMttrif(Miim/0/iun)Sitemi^^ ' imuncntii qaod pnetettaenotmis Jstfionisne- 

kutyfedtti4mmtm\bm. rnoauditurcontraiuramcntam,Wfr»fcrfiir«flrii_ 
U l^tMtt^ottncon^amMins^tmtfUmtxl»' ibtum(.fmidt.demfM.(^vtndiM.iH l.i.C.dtrt- 
hralitMefTocala. Ja»i.wuRlknm iSS$(. ^MmHk. Qui intcll!}^itur.. 

11 JUllufi9.hm liqtu^eRqtudmiaMh: fidfifidt ctiamd Hlix nihil d^tum fuidcc > quod non po. 

ftrmtreni & ignor4nttrtM»t§dtnMtUatit tefteile, niH cuin l;riionc non enotrai folum , i- 
^ttddefiiitcenftttfm. 1»0 enocmidlma. £t conftiluit notabiiitec Alcx. 

1] E.xtrbitMtimHMiextenditur. •'f^lUlkl.tmiffiL^i.&aliiptrtumilnrtbti. 
14 Ttciti&exfirtlSiparvirtuf fglettjft. Prxtcrca pnvruppollto , c]und pollct audiri ifta 

, Dtim tx frtfofito & re ifft dquip4rMtvr. Cim' ■ mulict concra iincnij tcankctmncm, &paduin 
iNiMi; ' nonpecendotvkedas heredicat«mpatcin.im,«ti' 

■ 15 luramtntumfMitpr.tff:mif{itHtiam,i]uuaimM.> * quc noc non ficrct , nifi rctncJio rcftiturion.-s in 
dMmHon4(itditurfiaedeiiiir4tiiHe. iuccgtum. Scdhxcrcdituti^ non vi(lc(ur,quo<l 

Z.fi mfiim.tmu^mtMiihdH,ftUtmiiS*- hm poiEc intentati , quonism.ibrte excedic au' ' 
bedt. nutn z5;<confcquenccr tunc potuillct.iudiri,quan- 

X6 L.fivnqu4m.C.dereiitt.itnnt.firttt£t,tti4mfiti ds (empocapccemii f refticutioneminintcg^um i 
niimtiMimpamimmiittttfiAiftf^it tdf- hoc patecentur. Aliu R tiVet hf&m qoadtien- 
imauiititiut. ' - • . . nium, rcmancrc dcberet cxclula .ib inremioneL 

' • < iiia^quoniam cllet exclufaaremcdioconicqueo- 

'• AnoviiSNTvic. di (uara intentionem , /./». c. dt ttmfor. in mttgr. ' 

Soror an po^ic JWinulUre paccm & fincni, ''^Scd& vltmconfidcretnr , quod po(l di^am p^- 
.quaodoefteaormiiBcneUEla. • .. cern&finemfuiteadcmMariaiam f.idtamaiorc, 

£i£bnoaacompoGcio»dc& proccriisoliis bonis, 
ChfilfHi dtdfit» iii qua compomioncprior finis,&tranla<flio , & 

quiccatio fiutctiam laudata , approbata,&conhr- 

CONTiiAifbmlblariam deGayphis, vxorem macacum iuramenco iiibiedode non cantrauc- 
B.irthi.^loiTxicfcPaderenono,pcrcntcm hc- nicnJo aliqita rationc vcl ingcnio, cum .iliis rc- 
fCdiuccmquoDdatapaicismi^cxrua&rofocisiux npiuiationibus> dcquibti&intnilrumcnro. Aquo' 
|;ecibnaividenciirobAaietnG;aicci])ta. ' inftrumcRto>&^quoaAainfetripb(levidentnr* 

Primo obflar, quoniam cx forma Statuti dc de- conclufioncs dux. 
cedencibas ab incclbto >poftquam Sptutum ab Prima, quod contraucniendo, & petitionem 

inteibcoadfflifit fiUaaad ioamqaocain* iabtidtttr,, fuam pcodnccndo , non obtenta habtiitattoneab' 

quod fiiper hac quoca poteit nihilominus fieri hoc fecundo iuramcnto , quod cxfiftcns in,T(or* 

ccMUicaciocum roultcc9>decoofticucndo fibi ccr- prxfUtit , incidic in ^iiuriom , eum cknun fic, . ' 

. tandocem. QnamcottteuioaemStatueotcsap-. quod,vbipltitalantmcamenca,deomn!basinfia.' - 

f pq>banc&dirponnnK*qnod ca ficconcenta,vltca bilirationc e(l fienda mcntio; ic alias vno rcma- 

quam nihilpo{Iicpetere,&quodteneatur facere ncntCtneonon relaxate,velcomraiIludbabiIi-^ 

paccai &fincm. Imo lubiicitur.quod hoccciam tationc non fadbvencricinperiurium incidit,» 

f>roccdacin mul;ere mii-.urc ; & quod tunc fine (6- quopciintio duo infcruntut: Vnum,quodtam.i9 

cnnirace,dcq -.a in Sratutodc alicn.itionibujmi- plius nonpoflitpoft periurium habilitari , vf fon- 

nocum, poiHc ticripaxiSc hius. Igicur,incafiino- fuluit Feder.de Stnv rtlMtm 4 FeliH.iH c. i. (.'e lureiur. & 

ibo videcur rescxpcdi ca, qu»d coniuagendo di^a 4lex. etiam cot^nit volum. ttHfil. 1 7 . celum.z. A- 

duoScatut? nonpoilit ifta mulicrobtiacrcquod hud.quodabhocconfcquentcrinfcrtur, cft, quii 

iacent.it , Ihntc pacc & hnc , tranQdlione& pado proptcr pcriurium hoc caiu vcnit repelleiida ab a- 

devltcriusnonpecendo^cummultipliciianiroen- dionemi,eKqu6iaetonenctnB (MiclUtum rpccilk 

rofirnutiscemporcquonupfit fi(itis,cciamfi fic coobui.-it3pcnti in marcrisjfupcr qua ftiir pr*fti- 

habiliuu a iurameocis pczdidis. Primo , quo- cnm, Fr ded^rdt Aiex. vbii.trDD.in l.fiquitmsitr, 

niamfionvidecnr,qaoddebneritaatpotnericiia-- CJttrtnf»^. 

hiVidC', pnicM.wc. iifuMuti.de pjil.cr inaMth.fatrj- Sccunda veroconc!i.fio , qu.-E ab hoc fecundo 

• xfmtdfHbtrum.Cfiitduerfmvettdit. pondc$ando iU inftrumentonafcirar,etihze,quoniamexqaoi«.. 

kvoba: omnino&iniiiolabificer. Imoeciam,fi' plsifinis &quictatbfuic«mtnata>il»rchHTide«; 

pocoidec l^bilkaci ad eficdlum ftandiiniudicio; cathicc mulier ei{cladidebere*qtumfiellccvni-. ■ 

non ramcnvidetar*qttodpofiitobtinccc#&JiOG caquieratio. Imo.defe^sfi qaierantinprima, 

cxduobus. pcc fi.'quentcm gemiaacam vidcncur cflc uiblaci* 

. Piimo . quoniam poft habilitationem adhnc' mgnm. not.firBmolum de tSHmfimmntii in Ltnrn'. 

meritacaula:, fiipcrqnacompoiuiti^.'iur.iuir,limc ftmu. Cdtagrittl.&cenfit.&drgum.tcet.in t.fiqu4^ , 

exomtnand.r confequcnter , coucra cam miiico- mulitr.C.nd VtUti4n.& ttrumtqu* tradunt Doitt-.. 

buntScatutaprxdidl.i. Strtlillt.lipm.C.dtpaffis.Tit\tom:i^»»q<cMd$m. 

Sccundo, vclnoncrimus inla-fioneenormi, & hoctemporr fccundxquictationisfadr, cratma- 

cunciecuadumoranes non porccitconcraucnirc. ior , vt in inftrumenio dicitur, & crllabac minoc 

I Sed t naUaprobatalcfioneen(Mmi'cefiabithabt-' ccas , fiipcr qua poterant fundari remedia ad fi- 

litatio,& cx iuratncnto n Hlringctnr ftarc fini & bi fiiccurrenduin. Vndc fi maior t fj^^^i hahuic 4 

quietaiioni*F/ fr^i^ir BAld.Paul.&nliiinLbdtfsri' raum lunc qiiictationem , vidctur , quod vlua 

tura. ff.it ttikBt.&i(mti^nf. SmcrprobaUt noalRfAdbnda.iLi.ciffpMr^tteMlNwMf'^ 

itcwwadhnctaniacftfinus rir. fic]iiKiawpcopccriuraincncum*qttodama- 

N » iore 



itura.ff.ii 
Kfiocieiii 



lyiiized by Google 



14S' AatoniiQuettae.IC/ 

iore prx/ihum , vtdctar effc (cruandum , cttam 411 lo cx propofico lura dtcnnt, dolum /cilicct efle ex-> 

cmCu Ulionis cnoxmiffimx, fn»ct.m*lttg4t4 L t. Q. cepcum a lununcnto , i. t. qiumuii. dep4&. in 6. V- 

tUrtfiiHd.vtttdn.&ini.t.fmtiU.KctrJempt.&rm' lu^iturignorauttvire«paniinonuiai>tunc prz- 

•dit. Non eniitiefteadeiDfiMioruccurrendiraaib* dfepiro^ic decino ADciiar.volentis,iiinfflea- 

ribiislzn$. (]U£teft>nminoribusIxns. Hxc fiinr, rum non obftarc fcrminar circa rcmillioncm iu- 

qus in ciru ifto diiiiculcaccra iacctevidcncurjed ris lui erraoti Sc ignoranci^&Donnnuc Alexond. 

pro parce oppofia multa occurrunt poflc cbnit- qui alias tcnuic contrariura. np4tei cxconjil.4i.V$» 

crari .-proptcr quz iuilitia malicxis agenits4eo lum.i.hancfevtentidmftqMiturinconfil. nj. in volun. 



monftrabitut maniieifau - i. ibi : u»n tbft^tifftttrfnm. f»tum. \.confii fj.idem 

Sed pritno.in fsrfto eft prarfupponcndatt»,- tr4iitVm*,nfmmlmtLm£a9t.qU4inui,.nnm.it. 

qood ptfer iftius Mari* & fororis iiix deccffit ('rc^" '!"- «^""'^ rf*'»" " tpfa.quufiiuit , & 

«b inteftato, rcliftis folis iftis filiabus fiiis. quo fitettttuaniujettur dolm.fitmfitffitruuif. &ficpotta 

£t , vt boiia & hctcditas patetna fuccinc in ioli- f*l»«t M»A».&C. ^ 
dan ddatft» «c acqtrilia his «fuabus fororibus ; Adde , quod in cafu noftro , nedum prohando 

&hoccxtra omncm dilputarionem ^'«c- iincaliqiia Ixfioncm cnormem , & non probata fticntia bo- 

diflicultatc. Quin imo.didix hlia; lubitantcsin «orum paternonira dicemur efle in deceptio- . 
domopaterna73cfodeiate&xommunionccpm '^«Scaulauabcrrore&abignorantitsCoiifeqiien^ 
ptnio iiio , dicunrii r fc iminiftiiiflcin Jiecediiate ' icr > ><> ^^lo rc ipfa , qnin ttjamdicecemiir»dlei» 

patetTia,&:caraacccptafle. doloexpropofico. 

Secundo cft prxfupponcndum , quod portiQ. Hl» pccmiflbdieo in pdmts,cftfod'SraRiiani 
cuiuslibct filix iiihctcdiutc pacema crac valoris " loqucns dedonationc procedit.liucfit vcrbise»- 

&.Tl^iraationisKhcn. 40.^0 jc. proq'.M fua por- prella,fiae fittaciia&prxiumpta,df jeawdt^W 

tioncipia Maria t2ntuinh.ibuii Rhcn.6o. Con- C«rwi»»«riiw.a.<w0i.i8/.Miaw.j. 
(equenter , Tix (cxtam pattem a patruo eft conle- £t piobatar tx n^.ftrMt)tmii.&0lhtht£lUU 

cura,&:reliquumviJcrcturr'-mjl;ire patruo fuo, 4dienm. C.de paffu.&ex not.perBurtbl. inl. i.f.dt 

qui fic raedianccliac patc, fine, miictatioue, & d»U4tit»'ib. dum vulunc, iura loqucntia dc ijifi» 

pa£to de amplius non petendo eflet conleeiitns * noarione donationis procedere cciam in cadcit 

dc frx parnhu5,quinqucpartcs. Quibus prxfup- & prxfiimpcis donationibu» : &: tamcn lcx de 

|K>fiusficftaniibas,dico,nuUuinius,imllamho- infinuationc loquens eft exotbitans, ficut& no- 

ncibuem /ncqoe iaftitiam debere nec pofle Cafd' ' ftntm Stamtom , vi per JtnuL dmlltL \.f.i»imt^ 

nere iftos contcaclus incamgraueprsiudidumi' tionib. 

itiusMahfC&iireligiofiis ^impiusdTet iudex» Item procedic ettam fi non fit proprie dona- 

quiin terminisiiUt TcIlicdetJaarepro reo^coil- tio , fcd largc , mudo fic inter viuos : quoniam 

uento contraaAorcm, quiainiquiiaiem^acCai fic Scatutum , t quod loquitur de donationc , veri- tf. 

iudicando foaeret, & illius patitcr particeps fie- ficarureciamindonationeimp.cprie.firatioSca- 

xec , quod de religioro iudice non eft nec diceo- tuti militat in vtraque pan iTtodo : u* prob^tut e» 

dam,accpntramcndum. itOimaBMtLAlexsnd &]mol.ibi:mLuitifm:ff.4t 

Scd & aliud pr^fuppono, quod in ifta ro.ice- donationib. Sedratiofragilicacis fcxns , conciirrcn- 

«a vcnicpcindpaliter confidcranduin,iftam mu- jc eo, quod k marita potuit induci hxc fcemina, 
'Kerem ex l^auido praefiippofito cemaoere dece- procedlt in calanoftne libcnltionts&peAide 

ptam enormi^cr ; quia fdlicet non recepic dimi- »0" pctendo , ncut fi cx mann donaircc fundami 

diura hcreditatisii^i debitx; imo ncc recepir lc- aliasStatuturoprouidiirctincafit.quinonnmfa- 

gitimam.&quodlibct hotum f.tcit tn propofico, ci1cw>nringit,& non prouidtfl*et-ihcala»qni fii- 

vt in hac fine & renuniijitidnc dicator enoirmitcr cilius conringit , cum ficilius derur , quam rcmic- 

faHCc Ix^i^^tr^Dumtti^t^wm, t2mt»(.ft4tutum.dertfiriptit. i»6.i.fin.gbff.verbt, 

ft^utnt. " fimifitiit. IgicacrormaScanidiuitincauiaoftwi ' 

AddoTltctiasdlcconlidenmdam.qnodnar. fcAanda.inquononvnus&iidteiatcdonatnjJed 

libi in iftis inftrnmcntis apparct , quod hxc filia plurimifijcruntdonati. 
liabuetic fdcnttam valons Doiiorum^emoium, Item procedet ctiaiu fi hzc donatio cflct oH 

^er quibasfiebatremiifio; &qao«enshocnoa caa&m,&nonflmplcx; qaonhm Ariib infini»- 

apparec&fiimusincafiilxfionisenorrais.prxfii- tur,ficutfiniplcx,?r tradit Cartius iunior cenfiLfut 

mitar quodignoraueritvaiorcm bonocum»quem u6. uum. lu Iptut & fotma Sutuci in ca pco- • 

lemitrebat , /. qiufquie. vki gltff. & DD; C.drngjSiad, cedet , quaituus in caia noftn» pco v^inte n«e . 

vtndit.&HttJnL^,Cj»isk.&*S(t»fiLMttt.t.n' lemiiEo fic flm|dex'don«tio » & non ob c«i- 

/nm.tf. Ecin iftistetroinis,vtinfradicetur,poteft lam. 

procedere , quod DD. tradunt poft Anchar. quod Namli pro aufit ponderarcshocquod patruua 

fccrmina ficcnormiterbc&prxiumatur dolo indu- dotera viciflim dedit , non cft tdis cau&, qoae fa- 

adrcnunriandum pro modico hcrcditati fui dat donarioncm ficri proptcr caulam ; quoniam 

multum valenci. Nam fi fdujircc v.ilorem patii- cauia , f propccr quara donacur, debec icipicc- 7 ■ 

niooit,rancoeflaretprxfiimptiodoli:quiat (ci> re vtilicatem donanris.rr in (t»fiLAltxmii,Uf.u 

enti&volcnti non fit dolus , /. f «»» d»«4ti*»«r. C. df vo!um. penult.colum. alias , fi fuam vtiliratem non , 

tr4»f43it. Ftiitt.i»(.m p4^i»ttd.(tlum.^ dt frtb»" iefuidt,remancc donatiu gratuica & fimplcx, VT 

rim^, , Mdr»tDe(ML£»mjiim.}.&fy.dertffii.iur.Aret, 

NcccnncpoiIecdtd4Bdotoie^pila,q^iod4fcdo>; fuffit^ij' ^'4*» Lfinvimi^iiiMimk^futfi. n. 



Confilium 

tn aCa n6ftTo> ifta mulief > qu«reim(it donando 
^ai4)R!cepic « paiiuQ doteni & iummam pecunia- 
' xum: lednanqaidhocvriUittem<ionantisrc{pio' 
du } Cercenon ; quoniani hoe eciam erat (uum, 

&noncguiiri;rdotari, fi boiupatcciufibiftiilTcnt 
rclaxata. Htquodiit pura 6^: non obcaulam ,)«ir«f 
Com.vol.j. r0»/t/.r/. vbi ilLi dornina debcbat habere 
(ex millia , & pro tribus niilhbus fccit rcmiflio- 
ncm, quam dicit icttocari. vr i»frd iiMi», quod 
iMKi fibrec». fiedee obcauiam,i(.tt.Cu(r^.Uir»i0- 
iirBjrt. lefifil.fjc.telum.i.iHfrinc. Pra-tcrcain cx- 
cciiu caufx rcm^nec donatto gratuiu» vt ptr Rifav, 
flis.infiH. Neccesr.flrlLi.C.dlr^. Vl^remiflio 

* - fiondicituriiniplcx,(edobcau{am,racitinpropo- 
fico i qtiia inipcflo przlcnti tempere • quo fiiir 
^temiffio, ille, qai remirtebac fideicommifTum» 
xedpiebAt tenam partera de picienri » quam non 
habebat, &ab euentu habiturus non erar. Quod 
• . • aioneftliic,quandopo(rctprobari,quodtuncdi- 
4bimjaiflct , patrcni pueUa: decef&Ue cumrefta- 
memOiVcl fblam dotcm rcliifVam fuilfe filiabus. 
Nara tunc cum magtia i^' ciiormi ixlionc concur- 
rerent deceprioncs patrui,inquibus termim'scoii> 
• " ruluirFcdcr.dcScnisfOB/r/./*.quiatniiciuraracn- 
tum cilct vinculum iniquiutis , n refertur i HMtd, - 
flr s.Amrm.ii. EcdicetfRBor>tnneel]eindolo 
propofito 5i:rcip(afimal, quo cafii ncnio dilcre- 
parec ab ifta conciuCooe » quod reieda renuntia- 
licme fie doloie cxtona • 8rllBntC bEfionccaormi 
debcretiudtcari pro larfis ,cum ctiam Canonesab 
aitis rcnuntiationibus & iuraracutis excepcuenc 

. dolunuvim, &memm, d.c.qudmtit$. defirif,m6.&? 
tm^^kummtk Snnteigicur latfione przdiAa e- 

. normi, imo enormilEma » cam remiferit de lex 
quinq;, (olecdi/putari, iiiucamencum intenieni- 
cns faciac rcnuntbdoncm fiper iure quclito,& 
iam dclaro fadarum , vt «tracafiimf. <jii4»n/ir. lo- 
quamur , qui dc hcrcditate deferenda loquitur, 
cum pax ic Bim fieret patri» (blecfdico) difpatari, 
iuramcntumobflct fccmins&rminori renunri- 
txiti talitcr, quod aiuraroento non debeat habili- 
tari t & habilinrio non releuet t qaia fieri non-po- 
tiieri:. S.io, in Ii.ic tju.rftione DD. inuiccm dif- 
tciuire; nam Ancar.lempcr iiiic in i(U opinione» 
8 quod pcoptcr t larfionemcnocmemdebcatiut»» 
mencum rcmittifccminacqaaEhereditatemdela- ' 
tam modico recepto reminr firatribus veipaccoi^ 
ita ipie conluluic muicociens , n ^iirrr^re^fiiCMi- 
JiSkfiiit «Mm.it.S2.iZo,i4Ui6€.<ftucoH/Hi4r^uH' 

' tMT4 Curtiofemor.ionfil. 44. ycolutn. idemtemutCdl" 
ier.tit.dtiureiuT.confil.%. BMtr.cottftl.4y&inc.eum 

, miiHi^dt.C9luni.t4bi : qu£rtu(C*fut. de rnrriw. ^r^i r- 
demtenttAbb.tcTficjionmcdfnt.Cumanfesjr.tturconftl. 
it.PdulJeC4fir.177» C$«trdfuperiMtconfuitd, Bdrbd* 
aiM. t:& ti^.tf.r,y$timMtm tmac*m.im^tii 
6^ 1 : 4 . V 0 jV w . } .idem t Tddit Decia cenftl. 4 f c~ i « P ri 
Tifert ,ijhm ejfe commuaem > ^ f<M v» fiu. refert Aret, 
tmfultliffenum.pj. & AUjblt$ufi.i.t.vrilim.& 107. 
^dllegdtttumBdldjnc.t.^.itemfdcramentum.depAC. 
iuram. Ad idcm cft pulchrum confil. Dcdi 180. 
quod loquitur tn terminis fortioiibus, quam fint 
VtiMa vttbi videri poteft, dum recenietclaufiilas, 
qax eranr I n i II :i rc n u n tiat ione, idfm i tiam rtpttit in 
tonfil.6t6. Aliudvulcipfe,(ila:fiononeftcnocmis, 
rrr» confil. lii.ddde Crtt.mffifKkti^hHmnkjmm, 
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Eftverum.quodcriam nondcfImtnliir)D ple-^ I ^ 
Hque, qui contrarium cenenc, qui aHcgancur ilt - y 
IociSprzdi2lis, &dhMix.inkmjiMufiL4z.&dhA. 
UxdtiiiitmMmaJSmetmifil.fu$ti.&iUtidn.tonfil.it^, 
Vbi tamcn in dclatahcrcditarc non rcccdit k pti- 
roaientcntia, fcdibi ipfc confuluit in deferendai' 
9c cx prima icnteotia » quac dicitur ^ Decio eflc 
communis , poirct refjiun(k'ri sd fundamenra tc- 
nentium contraiiuni : vcl, «^aod loquuntuc, in re- 
hunciarione faAahcccdicati acquireodae; nos lo- 
quimur inacquintn.rcminarcnuntiBtionc^vrhic 
diftinguitCorn. alUgarus rf);0ji/f/..4/rx4iiir/ii|r, r 
fiifrd: vei,quo(lloi;uonrar,vbilarfio nonetate- 
normis: vcl, fi loiiinmtur cticm in cnormi , nou 
taroentdcm eftinenormiiHmaixlione» qiue ab e- 
hormi remd&non eenletifripficRormJmmaiub- 
laca,Tr/>rrB«fr.<^i4ii it: d.c.cumtmiugdt.&Dec.coH- 
fiUi6.nu.f. vc! , & tertio &c j;lanius intclligo alian* 
opinioncmincafu,quo b:lionon potcft tranfiie 
in dcceptionem,quod cft,qaaiidolilcientc<&ab 
intcI!ri!cnrcficremiffio,inc^uo nonca iitnccdo- 
lus, ucc dcccpcio, d.l.cum donuttenu. C. de trdnjAiii». 
led qoando eft Iziio enormis cum deceptione, vc 
cft^cumrcnontians&rcmitrcnsiusfuum nonin- 
telligit , qnidimponet id» quod rcmucic » ncquc (l 
fic multam aut pamro , tunc prooedtt opinio Aii' 
clurani jiXrca-terorum, &iftc cA cifu s'aoiler»itl 
quo fumus in hcccdicare dclata, lumusiu hafion*. ■ 
enorroiffima ; Sc prxtecea Inmas in cafii.in ooo 
rioii conftacquod hxcmaliericiaccitvalqrera ob* 
noram»quem iiiciuiilet, non^verinmilc , quod 
tanmmwlnlCforremictere. & tam roodiciiumma 
contcntari. cum f mulicrijgenusfitnuatifliroura, ^ . 
&exaliisrationibus,quas Anch. r.pdducit in /uis 
coniiliis. Eriniftis tcrminis nou faci id flcreu- 
liaminicr minorero &:maiorcm .prxcspucmaio» 
rcm , qui cft formina , vr cft in cafu nodro , in qua 
proccdunc f dida in roinoribus : nam cciam >n 10 
maioribus larfit enormiter tun habuerbm/s.C.dlr 
rtfdnd.vendit. multo mrtf^is ?n focrainis pcrci , Cjuac 
dicic Baldus mLi.de reru m permutdt. Ex 6 diceres» 
qaod ifb renunriario & padtum noft pefendi fii* 
&um fupcrhercdiratcdclata.cft (pcciesdonatio-. . 
ais,& quandam donationem imponar, quia lic vi- 
dccur sMiulfic hereditatem , & adttam donire Ce 
pnmo, ytdeclardt V.t:il. :n t./i adienem. C. dtpaS.bt 
Lu^iude Seratiu/.ud TriUU.ittl.pd^m.C.decoUatio. 
S9(iUMttftLi4.in vk.r9ltim.fdat text.iul.itt idiim.de 
doHdH§jlttMUtTdiuri^.^.fiH.ffJtpda. Quodquiius 
fuum ccrttim (?c liquidjm remictit, dicicur illad 
Qonarc. l^ropccr tjuod vi{lcb.ttur,quod pra:di^ka • , 
ccfrent, quia t iu donatione non videtartqaoiM| 
hcfiopofiitconfiJerari, cum ex Itbcralitateproce» • 
dai,Lx.ff.dedonat. licideo, quando con(bc»quo4 
venditor voluic donare > quod res valec vlthk pre^ 
tium, non habet locum , ifjtf. in d.Li. C. dertflir.d. 
ftndit. Vt iLitrdditBJtU.&dlii,&Alex.C9nfiLs}.& 
M^.fuprdaUegatit. Hmeeft,quoddonarion6by 
minori, conliimacuriuran5cnco,^rr«tf^|i|l^^<|gsJ • 
munittrdppr^bdtdind. dUtb.fatrdmeuUiftAetum. Cfi 
uiuerfmnitite, Hafccontrariopoteftre(ponderi, •• 
<}uodimohidoRationecadiccciaml.Tfio. Paccr, 
quia minor c onrra eam rcftinilrur, Lt.C.fiaduerfm 
doKdt. Ec cimen i.on rcllirucrctur.fidonando noi» 
UtAetCtaTilfcio. ff.de ininteff:refitt. IdcovcroDD. 
fiiiCcaniHttfeBajiiiisdefeptis in renanttarionc he- 

N } tcdica- 
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ioihinamBdrt.4ppr»bdt4mcommMitert'MLtmtusp§' Qiunononproce(iic.vbi<lefiliiscogir«tur.Seii 
fuli.de tuftit. &iur. Echoccafil ocm eft nceeffiiria iiieeogit«DT.Ergo>&c. Rcfponde.quoddebecde . 
•bfolutio iiiraincntt» qutaa iure reniitntur. /^^kh filiis cogitari fpecialiter, non in gencre , Vttrftl. vbi 
fub(«ndttitne.%.fin.itC9nd\t.inftit. Ec ira conlilluic s^jr(«M/r/.i</Mi7i.y«/.4.quiloquitur,in(ioi!aiione 
Bald. rcl-uus ab Alcxandrinu ,<#if)7/.yf<» /0^.)!m. ttl, fa£tatcmporc matrinioniiiqucKlctiamconGnoa- 
^iimtrtiitCm.v^jtM^n.mitBrit^Mttptrdo-' biiur J. EcvideMaria.Sodii.iquii]]ociiaofteiidit 
lum & metum exfrto. Sccindo, tencnda aliam de filiiscogirr,nim,alit( rqaamcxaidblinatritoo» 
conduttouetn , quod hzc rcnunctacio Sc pnckum mi> quia illud non lutiicic 
nonpetendi reuocara (irpcrfilios (ufcepcos poft* Quinrohicfuiriuratum.quodiurjmentumpo- 
' c:i,per!.fttinf]U4m.vt 'tlnperRip.qu4jl.ii.& iS.C'jmf\t teft lcnuri,&:habcrvim fpecialis ccinfcnrus. Igi- 
de omnibus icre bonis, etianili ccmporefecundo curj &c Reiponde , ooromuncm ei|e, quod f /.jf 
«liqiiotbalMieric&rpofteftaliiiiltperaenecifit.ia*» wfMar.procedacccianiioteiueniemetttMHiicntOt . 
Unet.paRtp. vbi^s. qu.tflc. cjnciuramentam n[\y.\ aniacedpic eaClcmcoiidicltoncit K^fiii »;B<rf.ii' 
lacit»<|Uodce9pitcanden)condicionem,^uami- i,$.ni^st9r, 

pfitaattdonacio,fifiliosnonliabQero. EcinfiiC Seato iiic fittttaiwnrianmi ocnin leuuiu airaiiA 

ccptis iilits dcficitconditio &confenrttsdonancit Igitur cclTtt hoc alndlfaiiii. Re^ndeBduft) ,efle 
&iuran(is, &:none(lneccll jriaremiflioiuramen- dubium,fi poreftrenuntiari diCtxUp, vtperfenitr. 
ci, 1tip4 vhi T.qudft.t. mult**ib*cdtvinuteiur4mtnti Curt.(tnfiLt. quod non, ali*s referentem, i'i«t.(»md- . 
iii(.7i.i<d dc.ib(oliitionehocca/iinonnccellaria, ritimtaie*tUfj&Dt(Ml.pen.C.depittl. Qgacedicb 
B*ld.ml.fn.C A nov num ptiaikEdi»j^tttlti»Jt^ qnodrentintiitiodcbccclicrpecialis. nongcnera- 

iejnjhum.in i.ampti4t. ' ]is,perBdld.iuLi.cJeiHe0(.dtH4t.Rfp.vbts. Sicpa- 

Verom» It (lamusincetTninis piirai decepcioni^ ' tec. quod ncc in gencredebecdefiiiisco^nri. led. 
, conccaquain .iliud fetnediu r.on ilcriir , nifi remc- in fpccie. Si dicis, crcjo cum iuramcntf^iccllabic: 
^xaaLz.CjAereJ(ind.vendit. lucciligendo , quod ec- quod iiabet vim Ipcafici confcnfus. Rcfpondco» 
tatnlocuin IuDeaciRtianlaftione,quxopinloeft 'vrffrBi^.yHs.IcemceQKNide^^odconiinuniscft 
H>.xx.icc^r\m\'i\m,vtperDe(.cotifiL6o.cr 20].&z\6. ' ' - - - 

quaitde (si ett»rmifiim4.MMn4*SeuHMHftL%{.Alex*ni. 
■ Mi0tirrs.aocitiiiedittineKeprionisdo&,xquipa- 

ttndodolum reip&aimdoloexproponco: cunc 
\ poteft dici,quod abfblatio a iuraroenco no hiicne- 

ceiTacia , fcd ad cautelam dcbuiflet pcti , ftptr BMr. 

&.ibb.vvi 's.& ?4ul.^imi»m4ntiqu4m}limfAm ctm' 
y?/.ii<>.i.c*/.vbuniuramentonuIlodidt,abfoluti(v • 

nem non elle necellariam . riir Abb. in i. qutfi.fua, 

& 'm e.tttm^mtingdt. rnde noUan cft petiucium. 

Conlcqucnrcrcelianr iilationes,qu«fiebant prat- 

iuppoiicndoneceiIitateroab(blutionis,m3xiroein 

mianoihno»inqiio6Heniaciofcinmicnti non ver- 

gitin dctrimcntum animi iuranris , fcd bcnc eiosw 

qui iuraroeocum reccpicvr/o' B^HJh l^n.f.quif4' 

tifL^4tit.&?mi.itC^jietifU.io.iHfiH. Qoodfi 

velisrecurrcreadclaurnlas vtriufq;inftrumcnti,re- 

fpondcaccibi Cutc.iun </.(«if^(4i.<^i}«(.Ma/ftll«. 

& ex pme Em.(enJiL ^ o.WhsML 

CiicaTero rcnunriarioneaplMilera, quia alle- 

Ipibantur mulca, &:c. vt indrumcntumdidc. Vnde 

lequitur,(fM0</ Bdrt.dicit cenfiLfue pe. 

Addedrca illudftindamcntnm dc reuocatione 

rcnuntiationisproptcrlibcros fufceptos.^fr/^vw- 

M4m.Cdereue(jleH4t. Etunt rclbluend; plures dif^ 

Bcoicates: •Prini8,qttoniamdL£kM{iiitur in liberco» 

nonin cxrranco, qttodfirmat Secin. vlt. val. cenftl. r 5. 

Sed non firmac» quiacororouniccrinteliiguurci- 

iam in exctaneok tMrtj& MtiJml,Tki4.iJmper4m. 

4eltg4t.r. 

Secundo intelligicurcommnniter in donatione 
fimpiici, non in ea,qux ficobcaoiam, J^/Id'' ulq m L 
\.iep4H. Hincpoteftdidf quodnoftrarcnuntiacto 
de bonis iam quxfitis cil umplcz..V«r.Mi^^O» 
&Corn.veL;.ceHfiLum 

Tertio nen pcocedic in renunnaiione , quz fic 
in matrimoniis, cqn^muu.ctim glcjf.dt pacl soi .\n d.L 
i.D((.<«M/E/.8i.ip)iM.Sedboceil vcrum mrcnunua- 
rionetticis non qoxiiri, iecus fi qozliri, CHm. sL 
Tarpal.in Le.f»lut.m4trL Hip.'mdJjtnf»m,mi^ 
.JmtttMtxjiii.lmpa4ttr. ^ ' 



^ CONSILIVM XXXIV. 

Stmmaiiia., 

I r^Hum de nen futctdende etiam iurttmH t^mfk 

fitituiuM/&emttr4lmntim»rts. 
% I toMwt i tf i x if a » if Mittw»» j5ifli<db^«i>/Mrmrtb' • 

mdtnnU , &f rMtemif , tetit mMWlMtia l^*^ 
dbfenttum nen fui^it. 
5 fdOtim ftiferien§utti^»m^mm rdit, &tttimi 
S.&f. 

4 feeedtum, & inpeudti m4teri4 , dttenditur nonfe- 
lum ii,queifitpr'mt^4littr ,fedetUm fecund4' 
i'ie. 

7 Terturm, qui in f<ijwiia»iBddi»,igi g i n in ci gdir 
mref^enim. . 
1mmiK»$f»^t»tpnfAsmMet^4»tj^il$il^lilit-' 

ttonetentruueniri. Et quando. 
% tjgfiU: Multdfdiis tenm , qiu fierifrek^tu* 
m, . ' 

• ./ AKaVUINTTII. 

But&finisciifliiiuameDCDfiida fuper ha» 
teditaiibos viticiitiutii» iedabletitiitiii 

an valcar, 

Item » qui contrauenic tali pado cum iura- 
meoto valIaio,tiite hanilitanoncm fi* 
oe abfijlutionem i imtnieDto obtciu 

tam»an concraueniens dicatur incurdlt 
fe periurium : & per confequeos cedis 
diUe aiurc & adlione fua. 

ChriftM. " ' 

DV^ (cntcntix conformftcr lafx repcrluntar 
contra Doroiiucam & Frandfcam , forores» 
faperhetcdSticeqaondaihGeorBiifratrisliit. ScmI 

poftqua pax ic finis ac rcnuntiatio cuiushbet cura 
pa&o dc n6 pctcodoj i^&accpccitui: diueiiis tcro* 

poci^ 
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^Qlribiulrdioer&ffMxflnis, operx pretiamcflSvt //. »2 t^^ritMhfiMtdf hdae^iritiim tfft nmtnmm* 

dcfingulisrcnunciationlbusloquamur (cparatiin, & Ajm».(0ttfil.ii7.nu.^.vn{ic r«hifl3,tiinc]uain com- 

prxdpae cumfundatncntaji^uxruntproFnnci- munit&firinaupct toiDD. illullrcSf«oo etii^tn 

Kaiquzprimonup(it,eanoii(aactaiGbincoitfiL iuiHcaiuioitcedendam. &ftvecaiD«<}aodcoAm- 

Dli.Pctri PcdorclIt,neccoram ipfaaddudbifiie» t,umtcnctBitt.ind.l.fn.& RtmA.ittdJ.qmliftrjfi* 

lunt. In appellatione vero Dn. Geruafius de Al- . rif. froiu ibi rcfert Artt. in 4-. Hmitat. 8c refpotidet ra- 

bertis mouit fundamenatmhoc>adqaodiudexia cioai.quam&cicbat Roma. Huicetiam(enientiae 

' iecunda inftantia idponilic , lcd nieo indicip in- eoiimconiiniineai adhxiet Dec UKfiLfi. ^one- . 

fufficicntcr. Et proptcreaaudaciusvenioinean- tur.quoniamnonpoteftncgari.quinhocpiftnm 

dcm lcuieutiara.in qua fuic domiaus Geruafiuc perprius&rprincipalitcrntncgaciuum, cxdudens 

pto ifta FnncilbydecHnuidocuncn fc iamdech- rcnandantcm ab hercditace £raccis &aiioni|B no- 

rabo. , miiiatornm m ipfbpachv pro ruantoveroetiam 

£ft etgoiciendum,quoci ilU renuntiatio>quam clt aihruutmum.cx meiuc ini eaciune fratris cc- 

fcdtnane^^ 9|am fedc Antonio fticri (ao pro cipientit renantiationcm»'cadone ctiioi Db. di- 

fc.patrc&matrc.acfratribus fuis, qui tLuicviue- cunt.padum t .iffinnatiuum r.on v^Icrc, ncciu- J 

taat,& abicnces craot, dc ouus victbus dubita- ramencoiirmari, tanquamcontra bonos motcsii. 

tor.' Etlicecten.fiicfMiiNA.dSr^J»tf.vetitha-. l^iMBuT.&cKceriDD.confenciunr,quodpa- 

lu(hlodirenantiaiione$&:pafl.i non fucccdcn- ftuHi fupcrhcrcdirate viuenris.r.on coi;'eiuicruis, 

do in herediutc viucotium* quaudo ad eos con- no vaiet, ncciuramcnto ^imatu r. Dicit Dccquod 

tingeret heicdtiaiciiidcfeiii » tenece & va]ere , vc iftnd eft pcr confetjnendam , ied prindpaliter eft 

f ibididtur: tamen tcperitur inrcraliosvnus f ca- negatiuum, vt fic iicbcrctiur.aracnto firmari, c. 

Aiiinquoiuramcncononobftancehttiafioodipa* quamuk. dtf*il.tu £.auia dcbetatcendi hoc, quod 

4himdenon(acccdendoeftiillUain»dlrnilffilBlO« 9g,ivix^nacifi^xtt,l.fiqMisn<cuufim.fi(trt.fttdt, ' 

boris euam dc iurc Canoni^ Eciftecafiiscftiio- vptr nmjn Lqui excefti*ntm.de(ond.ituM. 
flcr,' quando fcihcet foror renuntiat in manibus Scd profudincoda communi icntcntia ab hoC 

tftatris iiercJitati fuacparentum, & ahorum fra- fuudamentoDeciieftconfidecandum.quodpcc 

tnim>qui tamcn omnes abienies eratit tempoce ttoniiegat,qu!nhocpaihim»licetfecundumvcr* 

liuius padti <?c rctiuntinrionis , ira quoddecoram bancguiuum (Ir, i(cmrcnuntianre\oruc-apranda! 

contenlu non apparet. i ioc caiu reprobatut pa- tnocasnonconcmcac , imu colhcQi, quuicnunti* 
£txim, tonquare conna bonosnores&dliim. I.fia. . afnnd fitlbUicitus Jc hcreditate viuencisuittamen 

' C. (/f />.(i7. quia inducit votum captandzmoitis,(t exmentc& inreniioneeflicirur affirmaciuu, pro- 

(16 rclpcAu (bcocisceuunciantis , at ialtem votum ptercaquod iura corum,quorum abiencium hcre- 

concinec monis . reipeAu ffatrb i eam qno pa> ditaci renuntiatur) cedduntur pinguioca reipeda 

^lnm 6lit&Aum , cuiu*: portio impinguaretur in frarris.cumquofirpaiflum non fucccdendi illisab» 

iKrcdiacepaccntum&frattum.ilUlotoieabil- rentibus. Etitailiotum telpcdlufratcccuifictie* 

l^hecedibas exchi(a,Tr «mfm BMtLiuUrMt wr. nnnriatio ,efltdcar Ibllicitas dchcredicate ifloru* 

^dld. cenfiLfuo 4f7.invttum.uqiudamfiulld. Etifta &vocum capranJx mortis inducicur. Hoc cnim 

mione , ouia votum continet capt anda: nords, non ooteft nc»ti » iicut pro conftanti ponituc 6C '. 

didmus.iilad nonvaleicneciacamentoficinaci eonndenKorllDD.cenendbtts hancopinio.cpnv' 

£t hoccafu hmiiatur, nc proccdaccext. in d. cfi». dr munc, maxime Aret. ind.Lqui fuperflitis. Altx.in dj, • 

fd3,ifi*m SmitdtiontmtraditAntbsr.lmol.&Gem' fiifuUtiohotmodt.&Sodn.d.ionfiLj-f. Scddicit De- 

»14. in d.(. qUMmnit. dtfaS. &frotd eonfulMitiffi An- , cius , debere confiderari hoc , quod cil prindpaic} 

ihdr.ionfiL j^.cAndem Umitdimm t^crt &d^endit &fecundompcindpaleinceni!am nuUueftvotom' 

jUex.inLfiiptil.i!<e ho( modostDttftd.dtvcruor.olligit. c.irtant!T mortis in padbo negatiuo. Patetquia iu- 

4. (olum. lin . 4Um LtmtMttones.tdndem teuetit Cuman. raui cnro ht matur,i/.(.^iMmH((.Sed ego refpondec[, 

fecundum ipfum ibi. & Vulgof in 1. pjSum quoddftMii. quod ifta differcntta I^ccii dc pafto pcindpali dt* ' 

C.decolUtio. d-frpM ipfr lulgtf. confuhiit ccnfiLfuo finnatiuofuccefl[ionis,&deco,quodeftaf!irma- 

yi.fdterfamtliM.i.tolum. ldemtttittCrot.ind.Lfii- tiuumperconlcquenciam.notcncturaDD. Nam 

. • /iif«fi>. mim.27. & tdfj UiJm mJt. viimntniBtin.i' incMropliiiDD.apparer,qaod/jSii.proccditedam 

dem firm.it per du.u fere colum. tdndemfirmdt Aretin. in pa^lo, quod dcf crt hcrcdirate v^ucnris pcr cob* 

£$KtrdRomdU. inL quifuferftilit.dedtquir.beral.idem icquentiam,quando illoabfcntcht,&ea,queI)e6 

• immtMtdmmmmdJ.pn,CjkfdS.vidiBeitCt^K9t. allcgacnonloquantarinicrmintscafaf noKri,iB 

nim.fZ. & fcq.vbtdicit : num.xoi. £i:prxdiAisha- quibus noftiis rermi.-vis caJctn ratio fiihcfltliftif 

bcs,quodliiilia,vcquotidievidcs,renandacbo-. euencus&pcriculi , liucpnncipJitcr.iiueiecun- 

A ntspatcrnis, macemis, f 5e fncecniscam iota- daciodderacurper padam(ucceflio,dicoinoceil 

rucnto, talis renuniiicio rcfpcdu abicoduxn non flo hcce<fiiaci$ viucnns. Etfin matcdapcccatiat- 4 

iiikiiitit,^«r</./.^R. idemibitrddit Purfiirdt.»um.iiS. cenditur non folum id , quodfitprindpalitec ,fed 

vHdddmt Mtxuid. volMm. 6.t9ttfiL 15;. ttum.^. & i- etiam iecundario,.!'! dtddrdt h^MdJfiqimntttdii- 

«tOi flW|pnw.»«jn.f 99. poftquamdocuic,pacrem fam.ttbm^^ 

cfle cautum, vt f.iciatrenunriarefiliam hcredita- Prxtereaexcommuni fenrentiapr.T:ilIcgatan6 " 

tifiuBmacerna:&fracern.T; lubiicicquodfcippec eftvcrum,quodlitditfcrciuijinrcrpadumncga- . 

liicellig^^, pnrfentibus pacre , matse> & fratci»^ uuum & affirroatiuum , Ltcet hot ponat Bart. in d.L 

btfs: quia quoadabfcntesn ful facerer rcnunri.-»- fin. Sci.fvrroque modo, fi fi:.r fupcr lit-iedicaccvi- • 

dotMninin ftutettttdmftquitHt Dtt. in d. LfdCium. C. ttentis , imptobMatkdidd Lfin. occiuramento fir- 

tb m U t m um^ Mtfmt bmitdtar.fnqMt iU m « n- matar. 'Viroqae cnim caln pcoccdic iiSd I. fint" 
/UmtuHJSMim yyri^m^l 7 j &t^maadmh : tania«ffirnudno»qnamintteg«io9,dcdiran- 
• '. ' ' do, vfi 
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14 pariat fiint non exrare, vcl extarc &non fiiccfdc 
Tcl &fimadiu.^ ftfiHut.ff.de betiulib. Ecinidoca- 
Hi limitacar conclufio commutiis , &proceditac 
Gliiaturopin:o Ang. tcncntis (ilianinon cfTeex- 
cliWain.Quoniam excluJereruradfi»uorcmeX'.ra- 
nci non fil i,itadicit& tt nctImol.&: Mod.i«/<K7. 
^.&qttidfitAntum &Dt('m 'tn dtli* lege filu deiem. 
Ced.de celld. MoJoarguciidoab cxclulionc , qu« 
iir pcr {l.if.itiim . ad cam qua: fit per padlum, vi- 
dctiir, qiKj J in propofito noftro idcm fic conclii- 
i!cniUini,i]tiod fiti.T n (tnc pra^cericz «poHint im- 
piignarc tcftanictum patris contra cxtrancum in- 
nirtlnim,ij> non impngnarcnt.filioinftituco.Qua- 
icpru pti tcdU dniftnna caluum diucrforum, qui 
inpropofiiopoflunt confidcrari.delibcraui dif^ 
curtetctraditaper Doclorcsinvariis locis , enu- 
incrnndo&coUigcndodiuerlbs cafus.qui pofTunt 
conungcrc. Namfjcla cali rcnunciarione perfi- 
liamcuin iuramcnto.quxvalct, regularitcr iux. 
(apitulutjUdmuu.depjttii.itifixto. Pollumus confi- 
der.ire, quod ninc p.itec vel habuit lunc folam 
fili.ini,vclplurcsalias filias,finct.imcn vllismafcu- 
lis.vcl iubuit filiis & ll!io!> mafculosnmul, in pri- 
mo catu . q;iando crac patri fola filia, quam nu- 
bendo fccr renunciare ha-redita:i patcrnar , aut 
quxrimiis patre deccdcntc ab inccfraco , & tunc 
tf conciufio (it, t quod Etianon obflaiice rcnuncia- 
tionc f.tcla de non fiicccdcndopatri. potcrit flbi 
tamcn (ucccJere, dciioccflrori/?/. Ang. f 1. ^uoddl- 
Ugjt & fiquttur Areti. m dtiU l. qui fiiprrfiitit. Ec hoc 
cciam calii faluatur opinioZenzel. & Domino- 
rum dc Rora detificnt If o. tencntium. quod filia 
quc i enunciaucrat porcrat tamen patri ab intcfta- 
to dc«cdenti Iticccdere. Et ratio huius conciufio- 
nisnon erititla, quam confiderabant Zenzci. Sc 
16 Rota.t QuiapatermoricndointcflatUJ.vidcatuc 
vocarcadlucccdioncm fibi proxrmiores, /.(«n« 
fitiuntur. dt iurt (odiaUo, Nam harc ratioimpu- 
gnacur a DD. vt pcr Domi. in d. tap. ^«41»««. infi' 
«e. Nanifccundurahoc filiarcmperpofTctfuccc- 
dercpatriinteflatOtCtiam eziflentibus filiis ma- 
kulis: Ettamcn hoccafu communis opinio eft 
inconirarium,vtinfTa dicam fuoloco. Imo hoc 
cafuvidctur ettara miiitare & fubclTc eadcmra- 
tio, quxa DD. confiderabarur . quod fciliccr vo- 
]untas patris quam habuit, facicndo rcnunciare 
fiham, nc rcgrcirum habcrctad benapaierna, cc- 
fctur rcbus non mutatis perieuerare , txtradthap' 
tift.iHdiora. Itcm,fivcllcmus pro rationcdicere» 
quod runcquando patcr fecic vnicam filiam rcntj- 
ciarccogiuuicfchabittirufilios, quotii futuro- 
luin filiorum contcmplatione cenfctur hoc vo- 
iuille. Vnde illis noa natis » quoniaro cclTat 
caufarenunciationis dcbetfiliaadmitti. Nam hac 
raiionem impugnat A\n.i.voLconfi.2 f.vhi probac 
quod de fiitufis hiiis non fit habica racio,licetCor. 
<ofi9i. littra E.^.vol.hoc admittat.Si tamen in ipfa 
rcnunciationc ficrct mcntio, quod paccrcnct fli- 
puUtuspro fe.fihis fuis& hx redib.runc apparerec 
quod voluilTcracquircrcpcr hanccxclufionem 6- 
Uis quos fperabat. vci etiam hxredibus fi quos re- 
flando rcuquifrct. Vndenullisrcliflis hzrcdibus 
in te(lamcnto,& nullis filiis natis.non debct rcnij- 
ciacio noccrc filix > quoniam<ceirat caula proprcr 
quam pater voluit filiam excludcre. Et nifi ficdi- 
camusfiftadeci^o Ang. ctit fiac latioac , imo ha- 
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beret rationes contrarias pr^dif^as. £ t reuera An< 
gclus prxliipponit quod patcr ctiam no rcliquc- 
rat hxredem. 

Rurfum hoceodcm cjfii eftvidcndum> quiJ 
fipitcrnonabincctbtomorerctur, fcd cumte- 
(Uroento:tuncdico, quodveifiliam hxredcm rc- 
linquct folam , & admittiturcx voluncatc patris, 
quoniam noobflanteinramcntopoiuit hxresin- 
ftitiii, & fucccdet cx tcftamenio fecundum B.ir. tn 
d.l.fiipul4tie.B*t.in l.ptdumquod dotali. C.dt(oll4.& 
DD.ind.(.qu4mHis.&in d l.qutfiiptrflHK.QnoA pio- 
cedit, fi icftamcnrum fitpollrcnunciu(iuncn,,& 
in renunciatione non fit rcnunci.icuni fucccflioni 
ex teilamcnro , quado vero huic fuccediont cx re- 
ftamento ctiam fiiillct rcnuciatum.-Tujic cft qu.r- 
ftio ^a\.S<.A\QX.dtqud m d.lJlipuUiio & m d.lpd(}u. 
ptrMed. fimiiitcr, fi tcmporc renunciacioiti<> crac 
i.im faiflum rcftamcncum, cftquxftioCor.in d.l. 
pjdum& Aret in d.l.qui fuptrflitu.& Crotiin d. l.fit^ 
fuldtio. 

Alius cft cafus cci >m codiro tcftamento, quan- 
do mcofiliafuiflcc prxcerica.hxrede cxcraneoin- 
fticuco,tuncan po(Iittc(Uincniumiinpugnarc,& 
vcnircconcra volont.itcm patris, potTunt ficri ra- 
tioncshincinde, quod pouit&nonpofnc , &et« 
iam au<£toritatcs contrarix pondcrari, vt fupra vi- 
fum eft alicgando Saly,in dth. Itg pd3um.C.dtpd3ii. 
Quodhoccafu indiflindcproccdir decifio^.M^. 
qudmuii, item allcgando »#r4.ifl i.&quidfitdntum, 
Quod quia cefTat rauor filiorum, ideo debct renu- 
ciaciononobftarc filix:lcacoiiua tefbimentum, 
(icut nec ab intef^ato obftaret. Ad qucm cc cadtm 
pondcraripoflet Ang.iA<f.^«n/5i. Quareiftum ca- 
fum iam non dctcrmino. Scd fi patcr fihz iute 
inftitutionis atiquid reliquiflet, extraneti vero hz- 
rcdcmfeci(Ict,runc tenco dc plano.quodfiliaao 
poccft pctcre nifi fupplemencum Icgitim^.de iure 
comrouni. Quoniam fic clTct ctiamfi no renunci- 
affet hzreditati paternx. Nam deiutencpatrili- 
cuiflet tc(i»ii.l.tmnitto.&lfiimuf.C.de'tnefficJt/ld«, 
nec rucdicerctur impugnare teftamentu.5er.r.i'«/L 
tenf.i}o.(ol.^.Scd filiohqrcdcfa^o incafu pm:fTb, 
no pctcrct fiippleroetu It gitim.T pp ftatucti noftru» 
q> UQ ^cedic cxcranco hxrcdc fcripro , quoniS filia 
riicpecit fupplerilcgiiima, vtdeclarat Alcx.r2/!tff. 
yoL\.& Dmm(«nf.jp6.n.^.& ;.Eit vcrii quod t ct- 17 
iam hoccafiiafupplementocllctcxclufa, quando 
eirenunciairctcum iuramcnto quia rcfpcttulcgi- 
timx & fupplemcnti rcquiricur fpecialis reniiciaf 
tio,&quirenunciat hxrcditati, nonidcorcRuciac 
lcgitimx,nec eiiis fupplcmcto, fecutidum Djl.i» t, 
dt hiiff.dttrdnfd{iio.So(i in \.roL(onf.^o.x. (oL Nec 
iu^amentu ad hoc exr?ditur,vc declarac Arec. con- 
t ra Bal. i n d.Lqui fuptrfiitit. ^.uLfddt ttx. in Lfi qttS- 
de.^.& gtntrdlittr.C.dtino^(io. ttfid.&quoiih net, 
dtquotiidptr Dt(tut$nf.26.n.^.& per S9(.j. voLdf, 
yo.i.(eLiii.primo quid.Scex his eft expcdicus primus 
caiiis in vnica filLa,C3ro patrcintefbtoquS ccfbto. 
£cad huccafumapplicacar noftraquxftio . vtin- 
Iradicctur. 

Alius & fecundui cafus eft , quando patcr tem- 

f>ore renunciationum cum iuramcntohabcrct fb- 
asfilias&phires.quarumaliquxrcnikiarunthx- 
rcdiuti patcrnx, aliqux non:(i raorirur lir.e tcfta- 
mento.liipdrftitibus fiiiabus prxdidis , liici debec 
quod h^rcditaj dcFcratui ad non icnunciantcs . & 
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fiHfftqa«ceinimtaniiit>remanetfiteieIiifiF. InU 

Aisteuninis proccdit propric cotifultario Alcx.i» 
i.i»nfiL2f.}.y9lftruutm,dt^mbmtbt. Namieiie- 
ca , et quo ccmpoie cenantiMionis non eiftilNmt 
niarculi.nec<le nitum lubin eft conndcntio : Po- 
tcft cogiaiii>quod aliquas fcccric renunciate » co> 
gicans cefidtiam rclinquere iliis > quae non renan- 
uaacnnc Ecideodicemos.remintiacioncm ope- 
rari,qiioniam cxflant pcrlonac , quaram rcfpcdlu 
fa£lac(l. Ediocprocedit,nucillq,qiixnonrcnun- 
tiarunt, nondnmeftentittiptui cratiitz . fiucctiam 
rup(i?'riit ,nontamenreniinti.'.frcnt : fcdqiiando 
oinnc!) Hliz nupta; ruiircnt&rcnuntiairent,tunc 
renandaiu) obftarec omnibus. vel anlli. EtcKde» 
ieitl»IlOCcalapr.Tcircdiddebfrc,qurcunq; fupra 
didb (imtdeTnica filia , quoniam cadem cft rattOs 
9ii&6u in vna filia locam liabentln phuibas fiita- 
busrci-mrianrihus. Et hoc calii eti.im dccidi po- 
tefc, quid li uacec ellec teftacas , fcriptis hcredibus 
omnibos finabns. vel rantom aliqaibos: nam o- 
nines c.:l:is lUcidi polTunccx diiflit niprainca(a 
conditi t cftament i, Sc vnica filia cx fiftente. 

Teniascafitscfk &ifteefte8lus, inquo fnm re* 
quiHcus coninlcrc, in aliaqnadamcauia maximc 
imporrantiq.quando fdlicer pater habet filios ma- 
iciuos, vnum vel plu res , & filias fbroinas ; & filias 
mdidit pater noptai i qoarum vna vel daz rennn» 
tiarunt hcredirati p.itemi ; alis napferunt finc rc- 
jiunttationc , /iquidem cx fado darerur , quod pa- 
ter mortatur fine teftamcnto , fiiperllitinit lUib 
mjfculis & fororibus, qutirum aPquie rcnuntia- 
xuni,aliqux non. Iftc calus cft clarus.quoniam (b- 
foresrennnciantes erunt ezctufx , non renaniiali^ 
tes tdmittcntur fimul cum fratribus (ecundum ra- 
tasfuas,veUuci5communis*velftatucaiii. Sedfi 

1% pofteatcontingeter»nniineifeRribumofi,adl' 
tahcreditate patern.i, Hnc liberis &: Hnc teftamcn- 
to : tunc eft aiia quacftio, an ibroc, quz renuntiauit 
Keteditatt- pateniB» ctdudatot k inicma* Quac 
quxftio poniturpetltnffl l.t.§.yrtttnsJed(quir.fif. 
ftff. &fcrDt(.vhiit(UrMm (tnfil.766.&3iS. itum.y. 
&iio.nttm.}. £t ibi condbdont DD.allegati in di- 
dislocis>qaod^untiatiodebet dicere etiam de 
•ftaterna.vt/ororcxcludatur h fr.ircrn;i. Scd cafus 
' 'alius.inquorcquifuus lum C(.'nlu]eic.-,c:ilili;c:quo- 
iiiam filii malculi.quicxllabanttcmporc renun- 
tiationis, dcceirerunt in vira patri'; hnc filiis,& (ii- 
perftites repcriunturquatuor filu:foEminx,qua- 
lom vna fecerat finem, aUcvero non. Contendi* 
turintcr filijs de hercditatc patris , quam prarfiip- 
pouuncpro propria vendicaieillx fororcs, quaE fi- 
nem non fecenmt > iedea, qaar remtntianit, etiam 
intenditconqirrerecam fororibus. Ecquidemfi 
ellec vnica ibrot vifM,imx fiecicpaccm ic finem, 

. cafas efiet claras dle deqfiis pet DD.mlimit/itkne, 
^iuim fpnunt dd i.4. qumiik. iiftS. dum dicnnt, 

Suodilie tcxtus non procedit , qaando fiHi mafcu- 
, quoram contemplatione cenletur fada A\6t3. 
pax ek: finis , monui eHcnc in vira patcis ; nam tunc 
filiaadmitrcreturadpatrislieredit3tc T), ncqueiu- 
ramento adftringctccur ; quali nunc celfcc rauo, 
proptcr quam didla renuntiario fafta fiir : ttM tr*' 
iitB4ldMdJ.ft3um. Alex u- M^^d.tnd.l./Hpulatio ho( 
m9i».lm9L& AretM LptifuftrJi;tii.Gtmtma.& FrMt' 
tKiiitijejg^umKibitfiiS, £tiftaopinioettamnihi 
toiendR lidetHt « iiaaodo coaouxcte&t fiMore^ 



qaae iien fecetnnt pccm^A: finem curo ifta, qv« 

fecit eam , in cafu fcilicct proximc dido . quo ina- 
icuiicxftabancquando ifta fecic finem. Nam ccm- 
pote renantiationis fiexftanc malcali 8c (beroin»» 
diainc DD. prxfumi jllam ellc fadaiTi contempla- 
tione non filiamm & hliorum , fed tancuro mafcu-^ 
locamt fltideo itUsmotttitsinvitaexftinAaeft vir* 
ras rcnuniiationis ; quod nu ciret , Ci apparcre poA 
fecquod fada fuiftct rcnuntiario etiam coniemn 
placione foreruro ; nam memiis mafculia adhac 
effcnc forores» proptcr quas fuit fada renimriatio» 
& idco durarec cius rfKcacij. .Scd hoc non appa- 
rcntc decifio DD. in dicta iiii.uauonc eftgencra- 
KStde gcneralitcr intcUigcnda: dequoallegauia- 
lias conlil. Bald. v*/. i.tenjfil. }?2. & iam ad idcm al- 
legoDcdum v«/.} uuftL-ji.nunt.2. Quidam tamen 
fiinc»qai volunt tenere conrracium , quod t fiK* 
rcnuntians ronpofnt concnrrcread hercditatcm 
cum foronbos, quat non rcnunciarunc. £c dicunr» 
qnod Bald. male confalait, allegant ptimoAlex. 
y*/.;. (tnfil.Zf.Augcl. iH (anfil. { : . fuprd addudutn. Gt" 
minid. in (.tjnsmnn. Attt. iniJ.qutjuferJliti(. & Ctut» 
M dJ.JIiful4ti»jH ! tmi» tMtaiitmr» ditm dicitf qood 
opinipdominoru dc Rotacdnouniccrcftrcprobo» 
u ; quta pate:r,qnifccic filtaro renuotiare,noa pr^ 
fumirur eamvocareabinrcftatotcuin nonpraifii- 
macorroutatiovoluncatis. Sedegfrfiimfnopinio* 
ncconrrarii, quodali.ir filii non excludant foro- 
rcm,qua: fccit Hncm.quandofinis fuic fada viucn- 
ribusmafcuhs. £t moueor exocmimuni lentcntiA 
DD. dcqua fiipra, quc 1 tunc ccilc.itur fi<fta (.iiio- 
re malculoruu) ; & idcoiiiis moriuis iii vira cclFc^ 
eenuntiario. Nec DD. le redrineunt «d ca(>'ro* 
quaJoenetfolafilia,?i: omne^maLuliclIcptn or- 
cai: fed loquun'.uc gencraliter»quod pax,& finif 
boiosfiKznonnoeetfibi. EfgononnoreMcfiof 
fltfbb , fiue con currnt cum fot oribiuindotaiii vci 
dotatis, & quxnon feccrunt fincro. Pra:tcrea ce^ 
iantlbasinafcalis non eft raiio» cvr m^vmiiliat 
nagisqaam aiia di beat eflc heres panisfin.il^;iiiir» 
flcc Ethanc condufionem tcnco provcra.quan. 
do non appacecct , quod rcnuntiatio fa^a fuitlct 
ctiamcoiitempbtione Ibrontmjnam tunc conce^ 
derem contcarium, quod (orcr.cux fecit f:nciTi 
contemplationcmslculurum&fii arum.rcmane- 
rec exclufa viuis fbroribus , lioec momiismaJcpliSL 
£c quidcduobnscalibuscliccremapparcrc, quod 
rcnuntiatio cliccfad.i etiamconccmplacionc fb- 
toram: Vnus eft, quando patethaberet iblas fi* 
lias, & aliqu.as fecinccrenuniiare, .iliqms non . fic 
loqaicuc Alcxuf.c»i^/. Etimoputo,qiJod Baid.hoc 
caitieciamloqQeiis,malelcniiac. AIf«acft,qoan« 
'dohabens fihos&filias, fccifn-t vnamrcnunci.aca 
patri ftipulanci pru fe , fitiis mafculis fil abus. 
Quo caiuetiam loquitur AngcLin</.r«s/7/.fa.vbi 
in ftipulatio.nc patetaacmntiiominatt fil^i dcLnh 
cia filia ,focor rarlaiia: renunciantis. £c idl'o,cx 
conrultitionc (iia bcnc infccrur.quodli pacer Fur- 
Ian.T per (clamcntum fccillcr hcrcdcm ,aatqaod 
aliquiscxdclccndcr.riiius i.iii fiiiilcr vi!Mstcm;o- 
tz tnoitit» Fuclana propc.r rLnunciationcm iion 
fuccc(Eftet;aliasfic, quoniam nullideiceadcntes 
fuperfucranr. C('iiccJocrv;o,fotoresnonrcnu*»» 
tianccs cxdudcrc caiv..qu.ie renuntiauit^quando 
ceimiitlatio fadU.fiailec (iu ctum conccn pi nio- 
ae»ficatiiMiculotaai. Scdquandopatecbaberfi. 

N lioi 
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lios& filiaSt DD. dicunr, prxfumi rcnunriationcm 
' fieri propter filiot » noa ctiani <iicun(« quod lut 
propternltas. 

Non ebftac. 4)ii6d hoc polTet proccdere» qwm* 
do rcnuMtiacio cllct finiplcx dc nercditatc patcr- 
nJi non li iit ctiam fuda dc hcrcdicatc fratcrna, 
quafi nmc in Jefinice loquendo dc frjtcma hcrc- 
ditatc cogirjnrrir 'oror ■ fic rcmiiuiaiKiu dc mortc 
ctiamuiuniiuuiucrunijquo caluouuubus mor- 
tm»t fi tuniz rcnuiKiauit»-vc renandaoit: Oicen* 
dum cft.quod fuiorc (ororu renuntiauerit.noan- 
tem fratium. £ciUapra:iumpiio,qua:trahicur ex 
inftnim«nto, debct tanqoam fbctior pnraalere, 
fiiUfiJun:SJiic.'!nd.l pjctuni.c.depjcl. Adiftudcgo 
cdpoadeopiimo,quod DD. indillinde volunc, 
qttod dtxi, nonmagis loqucnies ftride inrenon- 
tutione hcrcditaciii patcrnar, qtiam hcrcditatis fra- 
cccux. lccia, di^uiD Saiiceci dc fortiori pracitim- 
ptione potcft verificaii alio modo , quain iu ca(a 
iCDunriationis hcrcditatis patcriix& firaternz, vi- 
, dclicet in cafu Aiigch {mo ftnJU.^i^ s.rctuli. 

Noii obduf, lacikTndo mcntioncm dc fi-atribust 
coi;itauit dc mdtcc if>fbrum: Conccdo, icd quid 
diccndo dc hvrcfiitntc fratcrna , cogiranit de 
niottc fiairaincotcaiporcquolieicdem iiaberc 
pocoeraDCyde fic ncci fririo,qaod morerennirpoft 
tnortem patris -diia hcre(Ift.ite p:i;crn < ; 5^: hocca- 
iiX coiiccdeccin , quod niortuis frairtbus i^ttii hc- 
' i^bn» patris fiti , fi de illoram heredtcace ttaAft> 
letnriibrof , qn v renunriau.thcrcditatifraceinx, 
lenianercc exciu(a,& aliz ibiorcs.q u r n on renua- 
tiannCtadraictecennirtled non cogi[auic'(brer» 
qaod onuies firaccei mbrereinut in viu patris : quo 
aiu tanc de patetiu heredicate agi poteil , imo 
nuie venfitnile eft, qood nccpater vohicrit filiain 
inmin t i a r e» oec filia ce/waciaHec eidndendo ic k 
patema proptcr fbrorcs , qua; parerna crat fibi dc- 
DiUt&nOQ fratctuj. Vnde moncntibus malcu- 
foiirvinipacris , quorum concemphnionefiiit 
Aarcnunriatiofiljz, quoadptern nn eiianuicrc- 
nundatio fecundum DD. quac quo ad iratcrnaia, 
noa6iiaiMiifficeriani(HDnibusmortui$,poftmor« 
tcm tamc patri$,quali tunc ncccn.irio fit fadacon- 
ccmplatiooc ibiorum, cum nullus fratruin liipcr- 
6t, EciftadlfiibciltsrefiihiciadiAscacionisad- 
•o du^btincontrarium. Nonncgocrgo, f quinre- 
nottCiaciopo£&c fieri concempUcionefiaeminaram 
&ndlailbcmn,irfM e^inimimCim.^Hl.^.ctHfil. 
Zfi.tit. F. £c quod , quando fic fic» exriftcntibus 
illis , quorum contemplaciooefic» cffc£him h«- 
bcac: icd quod ineafiinoftrohocfadhim fit. pro- 
biatMliiin mibi ciTetahter, quam ex indafiionedi- 
Aonnnverborum de hereditatefr.ttcrna. 

Nonobftat didum Ganinix & Arcc Si Crori* 
qooaiam intencio illoru elt rcprobarededfionem 
IUkc& Zcn/.clini , qni loqucb intur in parrc mo 
cience ab inteibco iupcrilmbus tiliis , &: ruiorc, 
qucteniinciaadcac: nam volebant ipn,qiiodfii- 
ror iuccedcret cum fratribusabir.tciljro;&quL.d 
tantum cenrcretuc CTchiia»nc fucccderct conu» 
patrisviohmtatemi nonanem prohibebarar iue- 
ccdeterccnndnm voluntatcmpatriscxprcfGm vel 
tacitam. Nam pra:fatiDD.inca(apc«iniUb teocac 
oppo n ram , in vofamcace (ctlicet cadta. , qmmtam 
dercprc{Ia pro fiha,vcldccxprclIacontra(ili3m, 
> iatCTPD. (cd rantupi dc.tir 



ciravoluntite, qu.im habentvcnicntesab Inreila- 
co. Ecn^ntPD.filiam, qiuerenanciauit, hubete 
hanccacitamtimoquod habeccontuttamvolan- 
caccitipacris. Exquononprcfiimicarmoiaciovo- 
iuiitatis , quod proccdit rcbns nonmutaris , nnnc 
ab co quod crant, quando filia renunriauit. £t iic» 
viaciictbasma(Guhs»veliUii^ qaocnmcontempla- 
tionc rcnuntiauit , ira nunc , ciim dcfenur heredi- 
us, iicut ttuic, cum fiebjt paduin noo fuccedcndi. 
Scd mucatis rcbus con^encic ZenzeHnas , Rota»dlC 
ah'i,qui cos impiignabant,qdodetiam fit mutata' 
voluutas renuntiantis filic» & pactis fuicipicncia 
cvnanctationem. Nammotniisfitiisadmitctiiic»- 
mnej , renuntiationem non cbcfTcfiha:, quoniam 
ccilatcauia, pioptcr quam ficbat. Et ita teneoin 
pnciemicafii »&omn£ifimc pbtia. Ec hoe modo ■ 
ctl dcclaranda dcciflo Rotx, qua- c(l in anriquis 
Sf o.&impugnacioDD.dr^f^itr<r.(«i/7/.f7. 7. 
i»L NahinonfimpKdcereftimenigendum.quod 
dcficicntibusdcfccndcniibusadmittatutfilia,qine 
r^nuiuiauit. £tgoilhscx(iftentibusnonadn>itta- 
cuc. Naro intclligicurdeillisdcfccndcncibus quo- 
rum contemplaiione fic tcnontiaciojyrnriii/tfiaj- 
rfr.vJi^.vtilUsexfillciitibui non fucccdac:(cd non 
cxllllcntibus fucccdat pacn , lie quo etum Botogni, 
tm^ii.ftnult.{ol. Hoceciamcaiu,quopatcrpr»> 
morrui» filns tcftarctur , quid fccu,jni)um uipia 
conibt, Sc ex confil. Angei iun^s vcrbis renun- 
ciationis>qaac/empcr funcconfidefinda. 

Condudoin propofito noftro, quod G patcri- 
ftarum roronun iccit tcibmcntum . in quo gene- 
mmheredem ftrip6c»fifiIiabnsiiiceinmmnon}» 
ahquid rehquit, hereditatempetcntcs repcHi dc- 
bcnti quoniam illisobftatteftamentiipacemam» 
quod impugnare ncqueancetiamfitcnimtiario- 
nem nuUam fecificc, fed ftante teilamcnto vaUdo : 
quiafilixnoofintprarterirx, difputari poretic»an 
fuppiemenramdeDeatar,quia fonc pcr iuraraen> 
tnmfiMicmmciiHOMindc icgitima, ficfubiaram; 
de quofuo tcmporeviskb tDi . Iim it.fficiat viam 
intcnucam non compctci c litu luroiibus,Qux tc • 
pellendc fimc» quoniam adioaccaienc» an fic ^ 
{^ndunvcilgDOC. LattsDco. 

Ancon.Quccta. 
CPNSILIVM ^XXllL 

STICMAI.IA. 

I fJ4bi&t4tlo cejfjt noB frohttA Uftenttvvrmi , ^ex 
wrMMttts^tt^mfmt&quutAtioniftMt, 

z Rrlhtmh in ini ^mm t^Bur ftr quadrimimm, 
HdbiUtdtri HOH feteR foH ftriurtum. 

4 MMiorfaSafthAl/UfritrdtMmHUmqttutfltitliemdfi 
vlttrim uon petendo , ruktur quiiSi^d timfo 

y Scitnti&relentinonfitdolm. 

6 StMtutum loquenidtdottdtiont^rerificHtur etum in 

4$HMioneimfr9filktfir4ri9^MiHmWmmf 

7 Don4UtoJirtJpuitvtiltt4ttmdonjutit,di(itUTdm4' 

tm^ti^imffinhtmr^iatftiRt4umi9' 

tiarttit, didtKrdiMJtiogrdtuitJ &fimplex. 
% Ittrjmmtitm deiet remitti ftmiru profter Ufionem 



fto remifitfratribw vel fatruit. 

9 mlimmffnmeamuir^m. 
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so l^tnm&ttr 'm* Mn ftltm /uhiaimt^&mri* hmmemd , quod prxteztn enonnit larfioitis i 

ImyfedatdmmMtnibm»' moauduurcontraiuramcnrain.nfrf^tfMrMfM. 
U l^tntnpotesfconfderm'MiMuHmu,^piKmt»&- iitmm c. fniUt.de eniftto.&vertditto.in l.i.C.itrt' 
htrdlitAtefTocidat. fmd.reniitit.in diSoc qMmttit. Qui intcUigiiur,^ 

n "BimSfiB imrit lupM^qtndm dottdtit.-fidfifuit ctiamfi filix nihil djitujiilail&c t quod non po* 
firtmnnt & itnoranttffnuttjftknmittaiHt tcA cflc , nifi cum Ixfione non cnormi fuluro , i- 
fKMi^dtconfinfm. niu eoocmiUinu. Hi confuluic notabiJicer Alcx. 

Sf iMMMr^miitfitMvmmlirKr. ••mkim.t.tm^^^i.&dftifereumibirelatt. 
S4 Taatt&cxfrejiifarvmusfiletejje. Prartcrcaprarfuppofito , qund polfcc audiri ifta 

Dilm tx profofao & rt tffd 4tquifar4lltwr. Ctm» ^ mulict coocra fincm, ttanlaaiancm» ^padum 
HNM*. ' ' Bonpetcnclo vlccrius herc<litat«mpatenulia,«ti.. 

If UtrAi^tntumfMtprffumtfcientiim^quuddiKrtUU ' quc noc non ficrct.nifircincJio rcllitucion's iu' 
dumnenauediturjintdtbitrdtunt. iuccgium. Sedii4;crc(lituci9.non videtur,quo(i 

l.fi tnqutm. tresc4fmnttdHtilMkt,nbamSn- i«tn poffic inrennri > qaoniam fbne cicellk an^ 
bedt. nam iv.confcqucnrcr runc putuideCiNtdiri>(|l]ail- 

16 L,finiqttmn,C.dtrtiut.dtn4t.f¥tctdit,ttiMmfiei ds temporapctcnJi t leftituuoncm in intejginMn i 

- . . ^ — , ttquuirt^tdf' hoc pacerentur. Alias fi eilet lajjfum quadrien- 

nium» rcmancrc dcberet cxcluiaab inteniionei. 



> rua^quoniani cifet excluiaaremcdiocon/cqucn'- ' 
" AR.GVMENTVU. fiiam intcntioncm, /./«, C. detemfor. in inttff. ' 

O tr tt r TcfltfUt.' 

SororanpoHicannulUrcpaccm&fincra, Scd&vItraconfidcrcr«r.quodpo(ldiaampa- 
.qiaQdoefteilOriluflimQljna. • .. ^ ccnj&finemfuitcadcraMafiaiamfiaamaiorc, 

&£bnoaa compofiiio» de pro ccrtis aliis boni»! 
ChfiuitfMuU» in <-[ua compomioncprior finis.&tranfaclio .&: 

.. quietaiioi-iiueuamlaudata.approbata.&conhr- 

COntr A MbniMttiam dcGayphis/vxorem mata cum iaramcnto iobiefto de non eontraue- 
BartholomxidcPadcrqnono, pcrcntcm hc- nicndo aliqua ratione vcl ingcnio, cum ..liis rc- 
feditacemquondaiapauisiui.exrua&fojcocisiiia: njmtiatiooibus, dcquibiisininfttumcnto. Aqno' 
lencarobftiirein&aicQpta. * inRraniemo»&kquoa£luinfcrripolIevi<lenrar' 

PrlmoohiLir, quoniamcxibrroaSatutidede- conclufioncsdux. 
ccdcniibus ab intciUto » poifequam Scatutum ab Ptima, quqd contcaacnicndo» & petitionem 

inieftuoadmtficfiliasa4i^mqaoiinbialijicitur,v Aam Medaccndo*noift obtena habilitarioneab' 
quod (uper hac quota potCK Qihiioininus ficri \ hoc (ecundo iuramento , quod cxfiftens maior^ 
conaentiocummuiicre,dcconftitaendoilbicer- przftitit, inddit in periuriam , eum clarum fit, 
. tamdotem. QuamconuentionemScatoentesap-, quod,vbipIntatantiiitamenia,dcomniba$inh3- 
f fciiibftnt & difponunt, qood ea iitcontenta, vltra bilitarione eft fienda menrio ; it alias vno reina- 

quam nihilponicpetere,&:quodteneatur Facere nente»fieonon reIaxate,velconira illud habili-" 
paccai &:fincm. Imo lubiicuur.quod hocctiam tationc non fadbavcncrit.inperiurium incidica 

Eroccdatin muLece minore j&quod tunc fine fo- quo periurio duo infcruntur : Vnum,quodtaffl4i| 
inmr3te,dcqi;a inScarurodc aficnationibus mi- phus nonpoffitpofl: periurium hibilirnri. rfcon- 

nocum, poHic ci pax & fims . Igi t u r , i n caiu no7 fuitiit Feder. de Senif reUtm k Telin. in (. 1. de lurtittr. & 

ftrovideiurrefexpedira,qu(»dconiaiigcndodtdb 4ltk.tti4mconfuluitvolum.}.ttnfil.iy.t$bmi.i. Jfi-: 

duoStatutr nonpofTit ifta mulicrobtincre, quod liadjquodabhocccnfcquentcrinfcrtur, cft, quift 

iotentatflbiitepace &:finc,(ran(adione&pado propterpcriuriimi hoc calUvcmtrcpcllendaabai* 

devkctinanon petendQ>CBm muliiplici iuramen- dionerat,exqii6iamnennnn prxftitum fpectfe 

. tofiCDaciscempo.ce,4ponupfic fadtis . ctiamfi fit ccobui.irageiiti in ni.itern , luper qua fv.k pnfti- 

Jiabilscua b iatamentis pnedi^. Piinio » quo«. cam,v/ de(lmr4tAiex.vtiil.tyDD.ia l.Jiquumditr. 

ttiKmnonvtdetur,quoddebaeritautporuericha-- CJttnm lpM t. 

h'\\''xxr\pcrtcxt.inc.qnamuiiJef4il.&inaMih.f<ura' Sccunda vcroconc!tifio,qua:abhoc (ecundo 

• tnmufui^um. C.jiaduqfm vtndit. pondesando il- inifarumento naiciror, e^ luee, quoniam cx qoo i« 

la vecba : omniao Aeinaiolabiliier. Irooeiiam , C\ pll finic dlc qidciario fmc ^minau, foidus vide«, . 

pocaiflec b^liiari ad efieftum fiandi iniudicioi caclifec mulicr cxclndi dc&ere^qiiamfi efficvni-. 

lum tamen videcar» quod poiEtobaneiCy fleiibc ca quictacio. Imo , defe^lus fi qni erancin Miin|i< . 

cxduobus. pcr icquentcm gcmiaatam videntur efle mblatb' 

. , Primo » quonum poft babilitarioncm adhoc «rgm. iit.ftrBmtlum dt aaHmgnriMiUii in l. aKm\ 

neritacauflv, fi]pcrqti.icomponn't^'iur.uiit,fiint fumHt. Cde agrictl. & tnjit.& ar^um. text.in l.fitjua 

examinanda: conlcqucutec , cootra cam nniica- mulier.C.ad VeUeian.& etTum,qua tradunt Doito- 

. buntScatucaprxdida. StmktLltgem. c. defa&u. Tanto m.^gis, qooniam. 

Sccundo, vclnoncrimus inla-fionccnormi, Sc hoctemporc fccundx quicraTionisfadx, cratma- 

tunciecundumomiies non pocetitcontrauenirc. ior , vt iii inilrumento dicicur, & ccilabat minoc 

1 Sed t nallapcobatalcfioneenbrmi^flabithabi- ctas , luper qua poteranr fiindari remedia ad fi' 

Iitatio,& cx turaracnto ailflringcrur Ihre fini &: bi inccnrrcnduni. Vnde fi maior f fj»^^-^ habuit 4 

quiccacioni» rr/ri«Ar S4ldtP4Ul.&uliiinl.liacfm- catam hanc qt(]ctationem , videtuc» quud vlcm, 

ftur4.ff.dt(mitBt,&dimm^4i* Si vMorprobaUc nM^«ndkiM,t,uC.fimmwfiilbnfamnh^H^ 

IwiionemciioniiemttiincadhiictatineftfiffiM tir. Ecmaiimepo^iwnur.unLnram»quodaina- 

■ N a ioxe 
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iorcprx/iiium.virlcrureirc fciuandanitCtbinin locxpropofiroiuraHiciint, dolum rdliccr eflccx» 

CMCaU6orMcaoximSimZtftrtM.mtdkgtuLi,C. ceptum a inmTa€m0t(l.(.qiumiai.def4£t.in 6. V- 

denfd»i.naiit.&miMfiindt.txtrJetmft.&ym' bi^iturignortoicvimpttriittoiiiifiii«cnnc pne-. 

dir. Non enimcftcadenirarioruccuiTendiiiiaio- dfeproc^it (leci(io Anchar.voicntls,iiinin«tt-' 

ribus Isrds, c]u± eft in minoribos hcGs. Hirc iunr» tuin non obftarc faeimnx circa rcmiiHonem iu- 

i]us in cafu ifto diHicalacem facere vtdencur* ied ris fui erranti Sc ignoianti , 6c Dominus Alcxand. 

pro parce oppofica moka ocoimiDC poile conii. quialiastenuitcontrariuin>w^«r«r«x(a«/E/.^2.M. 

Ucrari ,'propter qux iuftitia OUliicos ag^cis de* lum. i. hjmc [entmtum ftqMtturin cenftl. i ij. in volnm. 

monftrabiturnunifcfta. i.ibi^n^nebfiatiffturfnme.velum.^.conftl.fj.KieM 

Sed primotih Mto eft pr«fupponendum. tr4ditNand,r^mmim»Lindiiie(.qii4muit.num.ii. 

quod patcr iftiusMarix & iororis lux dccclEc W'-/» '^» - 'f^"» "««"'^ '^"'"^ re iffa.qutafamt ,& 

«b inieftato. rclidlis folis iftis fiiiabus (uis. QuO Saenttnentnfaturiitlm.feimfiigtmMit: &ficfettsl 

fit , vc bona Sc liercditas patcrna foerint in fofi- fiiamda^.&c 

dum ddactt& acquifica his doabus foronbus; Addcquod in cafu noftro,nedum prohando 

& hoc extra omncm difputationem & Hnc aliqua Ijefioncra CQOtmem* &nonprobata icientia bo- 

difticultatt:. Quin imo.diax filix- iubitantcs in norum patemonim dicemdr in deceptio- , 

domopatcrna.dc focieutc &comnnniionc cum nccaulataaberrore&abignorantiatConfcquen- 
picnioiuo,diainrur rciminilcuiileinliereditace ' tcr , iu dolo re ipia , quin ttii m dic ef cmur» cuciji 

,patema,&caraacceptalle. doloexpropofito. 

Secundo cft pReTapponendum , quod portio. Hi$ pcanniilb dico in primis,<^uod'Statncnni 

cuiuslibcc fiUz iaheteditate paieriu ccac valoris loqucnsdedonationc pruccdicliucfit vcrbise»- 

3£arftiraationisRhcn.4o.&: jo.proqiu fuapor- prcila,iiue (ittacita&prrlumpu.df jMwiMfiir 
cioncipfa Maria tsntumhabuitRhen.(>o. Con-' Ctltimvtilim.2.ctnfiLii}.i*lHni.f. 

■' fequenter , vix (cxtam paccem k painio eft conie- ' £c pcobttisr tx if^.ftrAkxMi.&sOMtit£a4l, 

cuta, &:rcliquuin vidcrctur rc^mifilfe patcuo iuo, aaiontHLCdlfMffv.&txntt.ptrBartoL tnl. \.ff.dt 

qui ik mcduntc hac ^^aCc, iinc, qiuctarioiiet& dtnatitlik dvm volunc* iara loqueoiia dc in£- 
fi£io de amplius non pecendo eifct confirciirat ' niiarione donarionts procedere ettam in tadtts 

dcfrx partibus.quinqucpartcs. Quibuspr.rfup- & pra-mmpris clon..rionihui; : tamcn lcx dc 

poluisiicftantibu$,dico,nuUumiustnuilamho- iiiiinuaiionc loqucns cft cxotbicans, ficuc& no- 

ncAttcm/neqae iufttciamdebere nec pofleibfti- ' ifeumStaciicom >1^p(r AMl.d<frri»l.i./dlrd!N^ 

nere iftos coniradus intam graueprxiuditium i- fN|MiA. 

ftius Macifc* & irreli^ofus &irapius cifet iudex* Item procedic etiam fi non fit proprie dona- - 

qui in tccminis iftis vdlecdedararc pro reo«oif- rio , ^ Ltgc * modo iic incer viuos : quoniam * 

ucnio contra adlorcm , quia iniquitJtcm patfui fic Statnmra» j qnbd loqoiiiic dte donatiunc , vert- ^ 

iudicando fouerec, & iUius paritcr paniccps fic- ficaturcriam indonationeimproprie, (1 nnoSta- 

tec > quod de religioib iudicc non cft nec dicen- tuti militat in vrraquc pari modo : ita frtUttir et 

dHmiOCcpccitimeiidnn. dtSrinaBartiLAlexand &lmoLiH:iBi.umfm,fd9 

Scd&aHud pr«fuppono,quod in ifli mirc- dendtianib. Scaratiofr.igiIitatisrexn^.concurren- 

riavcnicprindpalitcr confidcrandura.iftam mu- co, quod a mauto potuit mduci Jixc ftrmiaa, 

•Uerem ex lecundo pr^fuppoiito remanere dece- pcocedit in cafonoftrat libcratioms&padHde 

ptam cnormitcr ; quia fciicet non rcctpic dimi- "O" pctcndo , ficut fi cx m.inn dcnallet fundum i 

dium hercditatis ij^i debiw ; imo nec rcccpic Ic- «1«« Satutum prouidilfcc in caUt , qui non um fa- 

gitimam.&quodKbet horem facitin propofito, cileconriagit.&nonrrouidifletinciftt.qmfi- 

vt in hac fine & rcnunriatiOne dicataroioimuter ciliusconringit ,cum facilit-sdetur , ouam rcmit- 

fafffclxlz,Jkattr4dUDt(mf$^(U.i&i.iMm,4.s.& utut, (.JUtHttim.de rtfiriftii. tni.i.Jin.^loSf.vtrbt, 

ftqnent. ' ' * ren^tm. IgfcnrrormaScaidciiiricincuaaoftB» ' 

Addo vIcetfMcfle confidenmdom^quodnul- icAfda.in quo nonvmulbiicliitfiiitdoDttiis^ 

libi in ifti. inrtnmH nris apparct . quod h.cc filia plunmi fbctuiu donati. 

babuecurdcnttamvaiorisbouorumpateraorura* Item procedet ctiam fi hzc donatio ellec oD 

liiper quibos fiebattemiffio; &quorieiisbociioa canfim, «non fimplex ; qiiom*am &ifta initnin- 

apparcc,&fumusincafuJxfionisLiiormiB*piarfu- tur,ficutfimplcx,?f traiitCnrtius iunicr coufil.fut 

roiturquodiguoraucricvalorcmbonomfflrquem i3.6.num.ii. igimi & forma Sucuri in ca pco- • 

leroitcebat , /. qnifqHii. vhi glojf. & DD.- C.dtnfdni. cedet , quailniis in caiii noftfo pra v^Nte li«e . 

rendu. & netJn Ly. CjttdM. &^(tnfiL Alex. i. ri- remiilio fic fimplot' donacio » dle non ob ca»- 

lam.t. Ecin iftisccrroinis,vtinfi:adicetur,potcft iam. 

procedeie , quod DO. tradunt poft Anchar. quod NatirfiprocauiapondefiKeshocqiiodpatcuas 

hxmina fiMcenormiccrlxfiiprxlumacur dolo indu- dotem vioffim dediCtOon cft calts cau&t qnx 

CtA ad rcnunriandum pro modico hcrcditati fui cut donarionem ficri propter caufam; qaoniam 

multum valcnri. Nam fi fciuidcc valotera pacri- cau^ , t proptcr quam donatur, debct rclpice- 7 

f mociii 1 tuncccllaret pra-fumpuo doli : quia f fci- rc vtilitaiem d onantis , in confiL Altxa»d,us» *• 

enri&volcnri nonfKAohxSyLiumdonitionm.C.de rolum. penult.colum. alias, fi fuam vtilitatcm non , 

traafaSit. Ftiin. in c. m fraftntia. cilum. 4. dt frtb4' rcfpidt , remanet donatio gratuita & fimpiex , vt 

tkiA» iid4ratDtc.inLdiHm.nnm.i.&Jiq.derqiitlJmr.AiM. 

NccwtfpoiIetdiddBdobieiiKfi^^iio4^^; #«^17. &Mi^m UfnfKm.it40M^i^t§, 

I» 



Confilium 

In did noftro > lAa mulier> qiue remific Jonando 

qaid,reccpic k pacriio dotem 8c {umm.im pecunia- 
rutn: fcdnaraqnid hoc vdluAicmdonancisrcrpi- 
cUc} Cerccnon; quoniam hoceciunerat fuura, 
&noncguinctdocari, il bonapatccnafibifuiHcnt 
leUx;^ £cquod(ic pura &nonobcauiam,y2iim 
4GimkMf.;.«mjf/jNvbHlk(lonintdebd>at habere 
ftK millia , & pro trilr.is nrJIihus fccic rcmiflio- 
nem» quam dicic rcuouii* ft inftd iiMiiitquod 
oon ftcet,. fi eflec ob cauCim, if JLtiC jfr^iff.Umifi' 
tkBan. ttnjil.pc.felum.3. iHfrinc. Prxterca in cx- 
ccilucauix rem^Dec donaciogratuica, rtftrtiifAm* 
ySi%,mfiik Nec ccxc. i» 1 1. c (UfsS, vbi retniflio 
mmdiciCDr Hmpln, (ed obcanfiiii,ficitin propo- 
fito ; quia in^c^o ptxfcmi rcmporc , quo fuit fx- 
^arcmidio.iile, qHiremiitcbaclideicomminuni. 
rccipicbat fcxcam paitem dcpccienci>quamnon 
hjbcbar, &abeueiuuh.)biturus non erat. Quod 
non cfthic , quando poHct urobati , quud tuncdi- 
Aamiaiflec, pacrem pnelJsE deceniire cum reft*- 
mento, vc! ioLm dotcm rch^m fuiire filiabiis. 
Namtunc cum magtia&enormilzltoncconcuc- 
xecencdecepiioncs pattiii>iiM{aibiis tcTminiscon- 
fitaitFcdcr.deScnisfOB/T/. »¥.quiatnnc inramcn- 
tonieflccvincalum imquintis>v/r</irrrKri SsttM,- 
f|iis.^MrM.at. Ecdicerentiritanecfleinclolo^ex 
pcit^fico &rcip(anmd, quo cafii nemo ciifcre- 
parec abiftaconduiione^quod reicdla renunti^ 
cione fic doloie extorta , &:llancc IxfionedBwmi 
d^bececindicari pro Ixfis ,cum eciam Cafiianesab 
iitis rcnunciarionibus &c iuramentis cxceptuent 
doiumjvim, <Scmccum,<i.(.fir4M«ir.di!p4^.in 6.& 
smb/*frdmma. Sianteigjicnr beiione prcdifla e- 
normi , imo enormilEma , ctim cemiferit dc (cx 
qu inq; , io 1 c c d i /putari > ii iucamcnmm incerueni- 
«ns fjcia: rcnundationeiii iilper inre qacfito,dle 
iam dcl^ifo fadarum , vt cxrracaium r. quamuii. lo- 
quamuc , qui dc hcredicate dcierenda loquitur» 
atmpax& fiiiisfierecpatti, iblet(dico) dilpucaxi, 
fiiuramcntumobilcc fccminx&minori rcnunti- 
«nti talicer. quodiiiucamenco non debeachabili- 
taci { & babtttcatio non selcttet I quia fieri non po - 
tuerit. Scio*in bac qu^iUohc DD. inuiccm dii^ 
(cncire; nam Ancar. iemper iuic in ifta opinione» 
8 quod propccr t ixfioncmenormem debcatiura» 
menmm remittilbemina:, qpzheredicacemdel»« ' 
cam modioocccepro rcraific firatribus vel patrut j, 
iu ipieconiuluit multociens , n fideri ptteft in ctn- 
/l&kfiik Hum.it,9i.iio,i4i.j6f. ifiu cnlfilu referuH' 
turiiCurttoftnior. lonfil. 44. t^.cclum.idemttnnit CaU 
4er. ut. de imiuT. c»nfil. %.Butr. ctuftL 4$.&'fH c. cuat 
tdt^nggt.tMamJIM : ^MrMrM/Sw. iemrfyir.&iH *- 
dm terict Alh.vrrfu.nenus caftu.CumM^tfiatur confd. 
sS. PAHlJe C4jh.\j7, CoHtrdfnftrimtn^d, Bdrbd* 
MiM.i.& c»Hfil.s3.x.v»limiitm taac*m.imtfi.iti 
'. & ti^volum. i .idem trdiit DecM ctHfil.-^^. & inprinc. 
n/m, iftam ejfe cmmunem , frtqudin fin. referi Aret. 
unfulHijfenum.^j. & Abkit: C9nfil.Z.i.vtlum.& 107. 
& dUegdtttiam Bdld.in c.i.i.item ftcrmentumMfdc. 
htrdm. Ad ideni cft pulchrum confil. Decii 180. 
quod loquitur in terminis fortioribus , quam lint 
aoibSt vt ibi vlderi poceiV, dum recenict claufuhs, 
qux er.-inrin illa rcnuntiatione, idem ctidmrefetiritt 
attfil.6 1^. Aliud vulc ipfe,li Ixfio non eft enocmis. 
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. £llTectim,qnodcifattiioiicleiuntaIiiDD.p1e- 

riquc , qui contrariam ccnenr , qui aHcgantur in 
locisprxdiilis, &dbAlex.volum.uc9nfil.4J.&abA- 
lextndrino ntuipmettiifil. f«t 12. &Uiridn.confil.\x^„ 
Vbi tamcn in dclatahcreditatc nonrcccditkpri- 
roa fcntcntia, fed ibi ipic coniiiluit in defcrendai 
& ex prima icnteoria » quae dicictur \ Decio efle ' 
communisjpoiret rcfpoiideri ad fundamcnratc-' , 
ncntium contraCium : vci, (^aod Ipquuntur, in re> 
nantiattonc iadahcreditati acqm'rendir; nos lo- 
quimur inacqniiita , rcmillA rcnuntiacionc, vt .hic 
ciiftinguitCorn. allegatus m cenfU. Alexdndrini , vbi 
fitfrd: vcl,qaodJ«qhantar,vbi)fffio noncrace- 
■nOrmis : vci, ii let^itmur cciam in cnormi , noit 
tamenidcmeftin cnormifFmalarfone, qiia-abc- 
normi rcmiilanon ccnfctiiriplacnorinillimalub- 
hUyXtper Butr.&Abb ir. d.c.cumctntingdt &Decctlim 
fil.ii6.nu.s.\c\ t&:ieiuot'c pi.iin'us itnciligoaliarrt , 
opinionem in cafli , quo ia.lio non potcft tranilrc 
in dcceprionem,quod cft,quandoiilcicme&ab 
inteilfgenccfit remi(Iio,inquo nonca iirnccdo- 
ius, ncc dcceptio, dJ.cum dtndtttnit. C. de trdnfd^t. 
fed quando eft lcfio enorttris cum deceptione , vt 
cfl^cumrcnuntians &rcmitrcns iui fuum non in- 
ceUigii , quid importet id« quod ccmiiiica nequ^ & 
flt mn&imi aur parum , tanc prooedit o^x&oAb^ 
charani , Sc csteroram , &: iftc cft caitis Boftert ftl 
quoiiimusin bcrcditate delata, fuflfiusin befidne 
cnormiifima ; & prxtcrca {iimus in caiii , in quo 
Jimic0nflat,quod harc muher (ciucrit valorcm bo- 
norum,quctr li fi iuiflct, !-,on eT^vcrifimilcquod 
tantura voluillct i cmutcrc, & cam raodicifiimma 
contentari. cum f mulicru genusfitauatiflimam, f . 
Sccx aiiis rationibus. quas Ani. lur.adducic in fiiis 
confiliis. Et in iftis tcrminis nou facio diff ctea- 
tiam incer minorem 8c maiorem , prxcipue maio« 
rcm , qui cft foemina , vt eft in calu noflro , in qua 
procedunt t dida in minoribus : nam ctiam in 10 
maioribas heG$ enormiter tan babaeninr,/.t. cJt 
refcind.vendit. multo magis in foeminis pcrci , qux 
dicicBaldus mLtfCkrerumfemmtdt. £t /i diceres, 
quodiibrenanciatio&padhun noH petcndi fa- 
«amibpcrltercdiratcdclaca.eftipcciesdonatio- . 
nis,8equandamdbnarionemimponar, quia Hc vi- 
dctur adiuifle bereditatem , &: aditam doini c lc 
pacruo, ^/«/«/^r/irP.i.'//. inl.fi nclionem.C.dtfaQ.itt 
l.u^.inde Kerdtius. dd Trdell. in I.pjffuvi. cJr (oUatit. 
SecmxtnfiLi^.iH vlt. velinn.fdcit text.tn l.tn adiimJt 
dtHtttitMtUtmrdiurii. ^ fin.ffJefdfl. Quod quiiiit 
fuum certiim & liqiiidum rcmictit, dicitur illii^ 
donarc. Propter quod vidcbatuc, quod prsdid^ 
ceflent, quia f in donatione non videmr * qood^ 
l.Tfio poflirconiiderari, cum cxlibcralir.itc [irocCw • 
^uL\,ffjiidtndt. Ecideo, quando conlbt, quo4 
venditor voliiit donare, quod ivivalec vltra pre- 
tium, non h.ibcclccum,rrxr. fii4/./.i. Cder^ini^ 
vtndit.vt iUtr4ditBdld.&dtii»&Alex.ctHfiLs^.& 
ii.i.fufrddBegdtit. I^inc cit,quoddonario k&z }t 
iiriiioci,coiilicmamritinimcnto,^rr«fifr^Si0Crsw> • 
piuniterdfprobatdind. dUth.fdtrdmenta puberum. C.fi 
dduerfmvendtt. Huiccontrariopotcft rc!ponderi„ 
qtiod imo indomutoae cadit eriam l.Tlio. Patcr, 
quia minor contra cam rcftiruitur, l.\.C.fiddutrfnf . 
dttM. Eccamcnnon rcftifuerecur,lidonando noa 
lmi€tenUiiMh.Jpbiitkitrgr.r>^. IdeoversDD. ^ 
liiCdmiiiicnBiiuiiitdeceptisinreiittntiatioitelw- = 
' N I tcditt- 
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rcJit.iriimipniJclatanim, non obftr.nrc, fjnod hx 
lenanciaciooes cum pa^e iion peccndi concinc- 
•ntpr^clamptam donadionem. «{uiadonant, qaod 
fe donarc non inte!!igunt. Eft cniin donatio dc 
tanco oon rciencer , leid ienoiantei la^> iicut di- 
dniminffltriMifiilii ft;a'|^indet^o «verlHi 
impomnt doii|tiongan 9t pmen hoc incelligi- 
ttcde modico>non de multo>necdcd>mi<lia, vt 
DD. ccadunt. Vcmcur proccdac donacio > & vt fi- 
Ua dicatur cemifiw totam vltia id, quod ip& la^ . 
buic,e(Ieropus ,quod id conftarft ex inflmmcn- 
cisaut aliccr : alias hoc non conditu proccJii: la:- 
Cio, quianon eft verifimile, quod cantum voluerit 
rcmirtcrc. Eftergo f remiluo ioris liquiJi qu«- 
dam donatio : iedu fiatper crrorem &c ignoranceri 
non offidtfe mft tenti ,quiadefidtconfen(ii<t t/g 
prr errgrem.f.de lurifdiff.emn.iudicl.nec ignoram. C.de 
AnM. Si fiat fcientcc , tunc pneiudicac in iiiis , qut 
pbflttiicdonare; aliasin inlnoribus non'prriadi* 
.-Ciralis donacio, quia minores non pcirunr dona- 
' tttl^CjimMtrf^Sm. &ad hoc facit dcci/jo Bald. 
&SaUc. ml.i.c.fi4imfittfsMfM». Etficndids, 
a aoci i.iinorcs pimimtaimiiuamcntodoiiaieiiiw 
na rdpondcbicur. 

Imo, firefteconfidcroprxiiida, nakuurabcis 
iftaconclufio, quod in Culunoftro.iftaremiifioiu- 
ris liqaidi . rijnuntiatio cum pado non pcfCiiHi, 
quod c ft It becaco i ium .cx c^uo lec u udum D D .con- 
tinec donationem , poftquanf nullo iure cogenre 
fiiir fadli , 8f talia dicun: iir donari , qna: a !ibcr.Ji- 
tateproueninnt, &nullo cogenceiiunr, Ldtnah.ff, 
'iidmMj&itrtg.itiT. Dico,quodetiamfiiiiacii|ce 
fadla f.j flct, (liic h minore, fir.c a maiorCt<)Uod. 
camen omni cafii nuiia fuillcr, &: pro nuila cft cen- 
len^ Ec hoc proprer Stacucum noftrunri , quti 
9MMsmiMir,&c. poficam m r«f«cMr.UMiar.8/..vbi ca- 
uecur, quod nuUa mulier confta.^tc matrimonio 
poceftdonationcm faccre finc ccrta furma, qux ia 
«adhnoftro non fuirfcruara. lg!curdonacio,& fic 
iftarcnunciatioruit niilla nudoritatc cl'dliScatuti, 
quod ioquiiur gcneralkccr , dicendo , nuU* rmUft. 
EtKonecmtnor>necmaion Item. loquiturgene- 
ralitcr, refpe£hi donationis, cum fc non rcftringat 
id vnum modum donandi , magis quamadalium. 
Igitur gcncraliter efl intcliigcndoro. Ec fifc pro- 
ccdec CLiam in cjfunoftro, inquofccundumDD. 
dicimur dleia Jonationc cadca fiue pneiampta. 
- Ecqaoinamihmeh4ccondiifiofieprovcta,4Qod 
hocStacucura comprefaendat eciam noftram do- 
nationcm & noftrum cafiim, facilc poiTuntomnia 
concraria fiipcrius adduda rcfolui ; ob hoc volo in 
hoc Statuto Iaciusin(iftere. Et confidera, quodi- 
ftj doiiaHo non cft cvprelli, fcd eft tacita «ji" prat- 
lumpta. Etruncaut dicis,quodcftpropriedotu- 
tioianc quod efl donatio laigo roodo & iropro- 
pric;aucquodcftfimplex&pura ; autquodcrtci!i 
i^uiaro. Qjiicquid horum vclis diccccroodo non 
^c ddMiio CMin nuxtist quod dici ncm poceft, ha>* 
beointenrum tAum; quia omnibus ifliscafibus 
' Statutum procedit» cuiiu in ptimis tacio eft inda- 
' g«hda.qaamDD.dictmtel1etVCCoh(a!eretnrfta- 
plicjci mulicbri : iraadhocStatutum iraduntDD. 
1» LtrtmfMQfttm. C de trMftS. rtfat Isf. inLfutMfud 
4Sd.cMtr4nf4B.tx pondcfca,quia Staiucam loqui- 
tur in muiicrc vxorata ; qUM pto^cer BfiMS vel 
bUndtciM m a ri t omm tnacnuig^ tiiiiKttf« io- 
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ducanrur ad vcndcndum & donandum fua. Qua 
racione apud l^ongoixirdos erai fimiiis jpcoiiifio* 
lieyxoict finepnKien|j!iMnndaaMi poHent con— 
u.\hcj:e,nmui^J!i^Ke>ipoIit.v:deripotefltnitj6§. 
Yndc bOcStttUHiitttBnquam ^xorbicans a r^a« 
kinxii^d^fiMjn/.ixinMmtsrAC.«MM<«r.lc>q^ « 
de vxoreconftante matrimonio, non pcocedercc 
inaltaiqnxvitum non iuherec: quia ms t cxot- 
bicans non exrendicur, Lqntd rcro.ff dt-ltiib. £c non 
eft unta fufpido inmuliere virum nonhabentew 
ficut in habcnce. In quo noftrocafn fiiiaremittit 
pacruo bona patcrna , & a pacruo niliil recepic» 
qui>detiam fuumipfiosvemittencisnon&eticen* 
te iplam rcmiflioncm : tcnendo rcro . quod hoc 
Scfiratara>quod dat formam donatioiubus mulic- 
rnrotConftBiitematrimonio, habettlocumeriam 

inneflro cafu , in <quo , fi vcrlta donacioaisdcfinr» 
non tarocn dcclVcttc&usdonaiionis*^cnio effc- 
An demonftcacnr ipie concndus, nona vecbifc 
V/ plenttudit Eip.vLii.Tanc dicetur(aduerte jquo» 
niam hocnon poteft flareproptcrSrarutii dedc* 
cedcntibusab intcftito, vbi ioquiturde heredita- 
cepacecna, ddn r.i filis: ^vult.quodetiattili 
minor,fortius fi cft maior.quod potcfl fccnm coiv- 
ucniri dc danda fibi ccrra d6rc,& qitod dcbct facc- 
re finefflv&Tkranon pcrere: & t»rocn ncn reqai- 
I i , St-tutum , quod ifta finis fiat in pra^fcnMn Vica- 
ciiui-n proximiorom. £t fi tuvcllcs hocSca- 
tacum fupplere ex feqacnci Staruto fiipra allrgato^ 
vt lex Icgcm fupplfat : tunc obflabirSratutumde 
alieiMtionc nuuorutinqco ^xplidie dicitu&quod 
finis powftficri fineilh lolennitate. Ergo ft finci- 
ftjj. Quia non cfl crcdibile , qucid Sratuenccs illam 
tollaqtt & vcUoc ift^ feiuare i aut quod iftam vc- 
U«ia«minfoniittmaM>r^mlnoiemonott. 

Q]|od fi vdimus concordare hcc Statuta , no . 
fint contraria, vt ficri dcbet ; & alias fi non poilenc 
concordari, ftaretur vltimo, vr/<rl«<nr.ifndr.fiiii»- 
«ef.Sixn.r./.i/ef«ra«r.Dicipotecit,qaodSratuturo» 
quod nuila mulier, procedat in CTprcfTa donacio- 
nci aliavcroScatucain tacita&prsfumpca,ficut 
cftnoilca, qusE indudicur in fine & padlo iibecaco» 
rio non pctendi,qnam fufficiat ficri cum iurjmen- 
co fine iA>ienni(atc Scacutorum , ncc illius de alie* 
indonibus,tteeiithisf»MfMAf«N(6cr. Egotamen 
noncrcdo.hanccflcmcnrcm ftarucnrium , ncci- 
iUm efte bonam cqucotdiam > quia no potcft con-^ 
fiderariratibdiaerfiaiclstdrin vccat^i fi poteftcsde- 
re dcceptio.cur non accommodabicur prouifio,& 
madmecum cadci t &exprcfli(bleacelTeparvir- 
cus, Lqu»d ttficert.ptt4t. Quare ego alitcr diicerem 
cenendo,quod fupra demoiiikiiaui,elIe tenendum» 
quodStatutiide dcccdcntibus abinn ftato ioqui- 
tur infocmina.quxpropcer fcatrcs fuccedebaciQ 
quota. Nos loquimurinfcemina, quzin totupo» 
tri fucccflit, quoniam ipafculos non habuit iecum 
exeadem iincaconcurrcntcs : &idcoStatutapCte- 
diAa duo, fi adoenisad ipibram verba, loqinmtac 
in ir.ulicribus etiam minoribusFacicntibusfinetn 
his, quidciure eas tantia dotacct ficutpater icfic»» 
trestqyi eciamttnenturdoiaretAircitttfHliLmrfiM. 
C.cemmu.delfg4t. Noftcrverocafiiinon cft in fioe 
fada d, qu i tencretoc docace > cum patrui non fint 
obhgatiaddotaiidamiieptes. fo{ftocdbSramh>> 
rumpr.uJiL;ornm verbadcficiunt: Ergo&difpo* 
itcio^(iM«Mi^SRv;$^^gfdf4(a^ Vademinus eft 
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vj!bucadaHius(adap»tnjd,quamhis,qui tcnentuc dcm de bcCioac enormiiliina. Ergoxle vaJiditattf 

doeutt 8cm in fine h£U patrao ptocedic Sura- •bfelocioni^ npirDDjit iAJhtcffnftur^t. & pas^ 

tum, quod nuna m ulicr, vidcliccr.quod nuUa mu- ««. nhtuv: in AfefliU* FcHn. iu c. f-alef-j S. Mm£,ii 

liec po^ft doiiare > nec exprclle nec laciic remic» (nfiiu»Lf. & PduLtttlfiLxi^-^ttuttMLiafii.fiam* . 

«naocectan&ljqnklam tas-niom fine fiiknm- dnmMti^mftmfdm. 

CBCeStatutif quando iUod cemittit patruo vel ex- NonobAat,quodiuramentumIigat,etiamdatA' 

tranco,iecus u remittic iocafua his,qui eara tenen'. iTnoiie en oi mi.quoniam communis opinio tencC 

tur de iuredotarccumquibusetiam pote(lcon> opi-tolitam, vtperDecJnctnJiL4Be^4tii.qiudeti4miU* 

^detati BRtio dilferentiar. Nam relpcdlu patris, (irCsr^itfM.ronyF/.yKtfi^i. QuooiMBexeoimnimio* 

non caditcoiiieduradeccptionis; quiapta-fumi- pinioncJolus rcipfa, ccdoluscxpropofito parifi- 

Cur pro oacrc. Ec ideo iormi, quoad alios cft rc- cauiur. Quxopinio laltem proccdit ,vbi nonclt 

aiifla,n cum patre contrahicur, vt DD. trMbaU$ pfofaBtalcicntiarcnrntiancis. Ecndiceretur,quod 

B*ld.'\nl.paUtm.C.dec9Uat.quift 2i.AUx.volum.\xen- niramcniu t f-^cii pr.i-fuui;lLicntia,qo!aadittran- 1| 

fL 2f.fmult. cqL quodnon cilin pattuo. In f ratti- dum n6 accedicur tiiie dcliberationc, (. exrefiripH. 

non ficeadcm prxfuropcie» dthiiwiruUtxJml^mimikdiviri.9Mg4t4i^in€mfil» 

^MBcftcumpaCrccftt.imcn Iioc cum cis.qiiod fuuyTMtmutOl.Vcii. Refp.illtidvtrt in rcf]ie£linc 

non vft cum pairuo , qui a piopter &atres Scatu- ad ccmediaiucit,non tdcm de conitUentibus in £t* 

- nun pthnt fitrotem a quota fua, quod non laric . €to,fttaaiKm PmU. dtCi^.tin^Lfo,ihi toafitluir, 

proptcr pattuos. Quare , ctiamfi in conftituen- V^uodiuramcntun6cxtendir';ad incogiiatadcfa- 

^€eTtadotefbrorib&s»&in£Kiendafinchis, qui &o,fMiuittAdduit4perRif.inLfiviiquam. Cukreutu 

cencntuc dotace> Stuuram cemitcic ibicnnita- <f0ff<«t.f^«.t/<.;.H(L8.Adde*anittcamencu{iabeacvin» 

wem* iyndptocedtCtVC&oeatcpn^ruationi agna- cxprclli, A'.ex. cenfiLzS.vi/!t.c»l.feH. lib.u quod non. 

tionis, propter fratrcs tamcn tantummodo , quod ^ £i cft communis opinio,i/rf «4(>i L i. %.fifiuiiu,i$ 

proptcrpacruos non repericur caucum. Igitur quo ytrb,»blig.fcr L4mitU.& Buti^eS. 
mi eosfouabicutlUeiinitait iie«bcisdcdpian- NonobftBC»<|uodiam^nonDo(Iitdc tcftitu^ 

Cor. tioncquoni.im in ca^i dcli non c(t iicrc-nnri.i refti- 

Sedtencimus.quodiftafinis&renuntiationon tutio, lcdnulhias luiipg tur. T.i vbiaausstinul*- 

tic fupponti didlo Statuto» fi in cafiinoftroiilios Ius,ibinonda:ur rcfticuiio,/^ffidlrw.C^^4dLiMi« 

lubetctfulccpros poftdi(flam rcn'.inriarioncni.di- ner.cumf.mtlib. Si ergocxcipitnrdercnunriationc» 

cerero.iilameire rcuocatam . & non obftarciibi, replicaiurdenuliuaccp(optcrdolum,expropoiL' 

^indebeat obtinereexdtfpofitionc/./vHfMW. co probando.ni'. ant6ltemteip&,caidolnt et 

C.dcTiiioc.donat. Etfimihidiccrcs, quoJSoc n & prqpolito^uiparatur. 

ModiM Li.dt fAEt.fer iHunt (r jcr.voluuc oppoiiiii,«i- Kon obftat.quod feceht iecundam ceountiicto- 
.• dktani»tM0l.iffrx.Z9.v«/.}. Reipondco.aoodlo- . aem,quxopcramrfertias.vt^Dittr«ii^i9t.nrf;* 

4)ountur in rcnuntiationc heredit.icis dcfcrcnda^ fr*ji.Tfl/./.£cn/?/.;7J.quoniam concedcrem.quando 

HonauicmindelacaiVteftGaiusnoftcr.inquadcIa- Ixfiononeftccenorroix,vcibiip(cloquitur: alias* 

^proccdittexr.is4f./.)f iwfM«.fr«jKdM<rtfr£'/. qubettorefi;drpiimtm,fi>cit&Iccondam, LdtlL 

qudfi.iiJcllegAHtCtm.rt ibifereum. ff.deneuat. Prxccreahicnonrcnuntiaaiclecimdo^ 

Hadkcnus multipUcitcr demonftraui , quod ifta Tcdante fadlam laudaoit & conlirmauit, quod noa 

finisrcmiirio&patlum nonpctcndi non debcnt cftidem:quiaquicotifirmat,dc nouo nihil facit, 

cxcludere iftim petenteaconlequcndis bonis pa- Prxtereaincidcnterhocfccit non principalicer.Ett 

ccrnis: rcdhxcparsfirraiorremancbit,refi>Inen- dcbctattcndi.quod principalitcragitur. Prxterc* ' 

docoDttaria.quibusnuncrefpondeo. . , inlxiioncnon rcicuatgcminatioconlenfus,F(/cr 

Nonobftatptimotfttndamentficonnarififimi- %lMM.Socin.ceHjU.i^.^.nLlitttAUxMntr4(mjiLi^m 

datum fupcr Staturis;quoniim Scacut.i loquuntur, num.9. Rclp. criara quod prima fiiit irrirau. Igituc 

quando conu^ncio Sc hnis ht his, qui dc iuce tene- confirroatio nulla, (jnter diltilet.vbi Fcliii.ibi,iu text* 

banmrdotare; ^3[jj|bdnoneilfintalttn<#o,E^. dirjEiw/fnm.ircicmTeropfr//vi(^jMai.Cjfe 

PrxtcrcadcbctStatatfiintelligi, ncconrincatmi- doKJt. Pr.Tri.rc.^poft effedtusgcminarionis, quoa 
^uuinvclabrutdom. Ecsoncconiineatlarlionee-, . I-cUn.BurocratMf^M«r(«.</f/i</Jiiy7nrm.fubiidtU« 

jNihnilEml,ledciRicliunnerfdcbetfinit. qaaad« inicationemi9riMr.i0/.)f«u&9«</7.quqferuitiopro* 

iBOaodieoeft hrlio > vt ctMn^ de iurc cdmuni did- pofito. & idem trddit mferiut in ^.limitat. 
miis. Tcrtioproccderetin finciuraraanteobten- Nonobftat,qaod nuncelTetmaior. Atnonid- 

camhabihcationcm: ca vcroobtenca cii lccus, rt eoconftat,quodnunc habucrit fcicntiam valocis 

mJixi. bonotum, quemptiusnonhabuit. 

Non obftat , quod non dcbucrtt habilitari , c. Non obftat , qucxl maioribus iurancibus non 

f«4mKw.K.efpendco,fareor.inrcnuntiationc iuris fuccurricur. Negohoc«Ylaralx(ioneenotmi(Iimaf 

iioodamqacfiti.P4dl<M/Kf77.i»>l«Mi^<<4ffrlfiM.a. frfirBiifim|r.iii(.rffMCMfin;«r.p 

«|WMwrfj^<>«(/*fiif.(;'Mwaw. vclficftquxfitum,e- 'tn\nx,rtind.cenf.l.2cj.num.^. , 
iK^miteccenanciansnonefthcrusi.veKUftenoc- Nunobftacquodinhacconfirroationciurauit/ ^ 

ffliterlc(as4ninieqnaefit0itentmtianitieiencer, liquGiuraroentononbabaitab&httionem. (gituc 
licet fit minor. inciJirin |'criutiuni,hciuoproueniuntcficdusIu- . 

.NQnobftat,quo<li>pftabfolurioncaiuramcnco pradiAi.£thicdicoaduercenduro,quodncct^e* 
idttncexaminanda (unc merita negotii principa- masin hacfioefbiilenecellariaroibrmamScaratf» 
Jts: Conccdo. Seddico, quodinatamtnationccx »(ti74iiiir/rrr:tuncabiblucioaiurametonocllccne- 
proceiru conftabtr.non obclfc Sratutiprxdi£b,ad ccilatia : quia Statutu prxfumitilludmctu &dol9 
«axfuprarcipondi. Jtcroconftabittmlanicircl&- cuo»ii>quodfiicccepoinincS(atuentcs»y?iiMd!iMl 
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donrinjm t^drt.4p[>r$hdtdm cmmiinirtr, 'ml.»mnttp»- Quarto non proqedicvbi ic filiis coglranir.Scd 
fHli-detujlii.&iur. F.c hoc cafu non cft nccctlaria hiccogi(atuc.£rgo>&c. Re/poncie.c^uoddcbctdc 
•bibluuo iuramenii, quia a iurc rcniittitut» t/i^«r fiUiscogitatilpeaalitcr, non in gcnerc , Parpal. vH 
fhb covditienf.^.fin. de cendit. injiit. Ec ira conltlloit sYJffoW/ff./l/rx.yi.?*/ -f .quiloquirurju doilationc 
Bald. r<;l.itus ab Alextadrino iC^nfil.fuo lOj.fin.ttL fiQi.i tcmporc fnatcimonii ; (juod ctiamconfinna- 
&kkmnsiitc»mj90t.^Mtil!Liumim$iktmf^J»» bitur j. uvMeMaifa.SiKji)<qiiiUIocafii.ofieii4it 
lum & nietum exttrto. St-cando, rcncndo aliam dc filiiscogitaturo,a!itcrqiiaiBCiaAainaixiDIO- 
conciulioucin « quod hzc rcnunnatio & pndura nii. quia illad non fufBcit. 
Don pcrenili reuocatti ficper 61ios (ufceptos poft- QuinroliicfiiiriiiTamfii>qHoilhttaineiitnmpb* 
'ti,perl.fiiintiMMm.rtHnperRip.qu.tf}A].& iS.cvimCn teftlcruari.&habetvim rpeci.-j]is conicnfus. Igi- 
de ommbus fcrc bonis» ctiamli tcmpotciecuado cur, 6cc Rcfpondd * oommuncro eile, quod "i i-fiiS 
•liqiipiliatMieritt8cpofteaaiii£ipenietteikt.iM*<- rafMm.procedatedamioteiacniciiteiDMiiienns . 
l»wr.^Si^fMi.fiih^.tf.tiiiwiiinmentamniliil . qoiarecipiteafi^coiidinoiiei«llf/.fiis*l«Pt*i9' 
ficit,quodrecipitcandemconditioncm .quami- i.%.]mferdtrr. 

pia taciu donatio, ii iilios non iubuero. £c itifuf- Scxro hic fuit rcnunriatum umni lcgum auxilio. 
eeptis.filiia defidccondixio Aceonfcnfus donaniis Igitur cefTic hoc auxihum. Rcipondcndum , eile 
&mianiiSt&noneftncc' !r«riarcmiilio iuramcn- dubium.li pcreftrcnuntiafididxlcgi, rr/>fryfm»r. 
^tifitiMl.iqK^x.miiUAdiimdtfmHteiurAiiienti c«rr.<«R/f/.;.quodnon. atiurtfnentem.lHetuntTd' . 
iM.7i>icddeabibWionehoccaliinonneccAaria, nHmumti1ifj&1H(iBLft».C.iepdQ. Quaredic^ 
Bdld.ittl.fn.f.denon num ptamMBMxjiciKl^M^ quodrcnnnti.niodcbeteircfpcci.ilis. nongcnera- 
itMfirum.tn luimplidt. ' hstfnB4ldjnL1.CJein9ffif.dtndt.R1f.yk1l. Sicpa' 

Veram, fi ftamusinte^mnis pnrzdeeeptionts» ' ler, quod nec in genere debetdcfilfiscogiiari, nd 
coiitraqu.imaliudrcmcdiunon dc.ur.n firciiie- in fpccic. Si dicis.crgocom iuramentocciTibit; 
diam/.2.Cui(r</(f*4.veildir.iutciiigeado , quod ct- quod habet vim ipecinci conrenfut. RcTpondco» 
iamlocnin liaDeatintranlaA^loncqozopiniocft nffrKi^.ytfi.Icemrcfpoodcquodcomtiinniseft 
Bart.&communis.vr^rD».foM//.^».dr2o}.<>'2i^. incoiiciaiinnviV|ifrilMV.s.«Af4f»N>.LailsDeob 
ijudndo(slentrmifimd.MArid.3edtt.(onJtl,is-AlexdHd. , AnCOn.QneC(k 

Mn/F/.vrs.autrcmediumcxccptioni&doli.xquipa- . 

fsndo dolum rc ipiacum doloexproponto : tUAC V 0Q N S I L I V M XXXIV. 

, potcftdici.quodabfolurioaiuramcntonofuitne- STMMAItlA. 
CeiIatia,rcdadcautekundcbuillctpcti,yr^frB«fr. \ 
&Aikvbil.& PMaL/kmAmMtiqUdmftdmpdm con- > '-^»* denmfuuedendo ttidm iurdtmt^tt^ 
fiii\6 2.ctl vbiiniuramenTonullodicit.abfolutio- fitnullum,&contrdhntfm*m. 
. iiemnoneacnccctlariam.viA.lW.«i 1.511^./«, * ^aiwiisti^aminrdmmtt fdOddMh^^ 



«^jnfciirw^MMiNf^r.fmdenoUamcllpetiaiium. mM€miit&frMernk,tdlkfmmu^r^^i8m 

ConlcquentercelTaiuillationes.quxhcbantpr*- dhfentiumnonfulf/tit. 

iuppuucndoneceaiutemabrolutioai«»maximein 5 f4atmfuftrberediuteviuenti,nnfdUt,&nim, 

ttfeiioftro»in quoobietaatioi M ainc n tinon ^O"'. 

dcindcdimemnmanimiiurantis.fedbcnecias, 4 fWdtum.&inpeccdtimdttrid^dttenditurnonf»- 

qui inraroentum recepit.vf prr BdtdJn lfin.ff.qui fd- !«■ id, qutdpfrincifdlittr »fcdettdmfiamdd^ 

tifd.e»)^dnt. & PduL d« Cdfir.confiLy o-infin. QaoiG^ ^ ^ . .. ' v. 



velisrecurrereadcUufblasvrriulq;inftrumcnti,rc- 7 ^'''''''''^ ^"''"/'''■•«••'■«W»! 

fpondcarti biCurt.iun.^.fo«i/J/.i4i.6'J)«.«l!/B.ll*. 

&tx fdrte BdTt.confil.9 o.vlt.coL Hrdtim*»ptu8ex prcprid mamkMefiHe dbftlih , 

Citcaveiot«iittntiationcmpotfdeia,qoiaatlc- titttecontrduenm.ttqudnd». 

gnbanrurmulraA'c.vtiii(lrumemumdiqt.Vnde • M^fftU: UMUsfdSstmm , ^farifpMm* 
lc^\niut,quodBdrt.dicitctitfiLfu0f». 

AddectreaiHndfttndamettnimdereaoaRione , Arotuintvk. 

iratina:INiiiia,qaoiteiJJo<iDitiJ£ililKR^ • tedtaobiif linenitam, W«bfcattam 

j7on 1': L-xrranco» quodSrmdtSocin.vU.voLconfiLsi. anvaleati 

Scd noii iirmat» quiacommuniterintelligitur ct- Itcm , q ui contraucnit tali pado cum iura- 

iam in extraneo» SMrt.& Mod.in LTit't4.S.lmferdtor, mcnto valiaco , antc liabiliudonem ii« 

4fUgdt.2. .... oe ablbloiiooeiii iiionuiMntoobKiu 

Scc.in.lo mtcll.g.turcommumtermdonatione tam,ancontraucni«wdiCinirillcucrit 

fimphci,nonjnca,quintobcaulam,l4/.©'4i«fWit .•.,_;.,_-.»,..... 

UrU Hincpoteftdid.quodnoacaAmindat» " pcnunum : & pcr conl^uens CCeU 

de bonis iam quxfitis cft iunplei,A0t;iM#^o. diffcaiurc & aaionc fiu. 

& Cem.voLixonfiLtt. * ' ~ Clnr^Ht ♦ ' * 

TectiononprooeAinfnittmiatione,qn«fit 

ininarrimoniis. c.quamHit.cumglcjr.drpucJ. "^oi.ln d.l. V/€ (cnrenti.T conrormrter latar reperlantOI^ 

tDmMnfiLi imn fin. Scd hoc eft vecum in rcauncia- concra Dominicam & Francircam , ibrores» 

tionciuris nonqucfiti, iccusfi qozfiti, Cm%,i^H^ fiiperhertdicate^ndam Geef^i fiatnsfei. Sed 

rdrfdUn Li.fttut.mdtrh R^,ie^^yii|lMM.INrdif* poftqoS paz 8c finis ac rcnuniiatio cuiuslibct cum 

JmtiiJlaiJiti^Itiiifmt», ' ' p>aoden6 pctcndo^ Mawpiaiiucdiiictfii tcm- 

. ■ "^. - pofi-t 
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|>oribus Sc diucrfis fritribus, opcrz prctium eft, vt fl. zi C. vli dtuJiatHf , Ijahc «finlenem cjfe (6m^mnem> 

defingnlisrenanriacuMiflMuloqaaitiuc&panitiin> d''4fii»<<M/Ef>»7*iHi.5.vndeabi{la,tanqaaiiicoiii- . 

S)rxcipuc cum fan<Limcnta,quxruntpro Franci- muni ,&firmat3pcr totDD. illiilhcs ,<ion cricin 

caiqitxprimonupiu*canonrunt tadainconfiL iudicaudo ceccdenduin. £ilveruro>quodconira« 

I>ii.PecciPfeAoKlU.neecoram ipfoaddadafiie» nvmwxK^aft,miifmJ6fHm4.mid.qutfuf^^ 

runt. In appcllationc vcro Dn. Gctuafius dc Al- tU. prout ibi refert Artt. ;n 4-. timitat. & rcfpondet rii - 

beicismoaicfundaiDen^m iioc,adquodiudex iu ciom.quatn £acicbai Ronia. Huic cti^^in fentcntix 

' iecanda inftaDiia lefpocidir • CtA meo iulicio in- contra commancm adluecec Dec tonfH.^i. Moae- . 

niffidenter. Et ptoptcrea audacius venio in can- cur, quoniam nonpotcftncguri, quiohocpu^um 

dem feiitenciam,in qua ftiit dotniniM Geruafius, pupcius&pcincipaticerficuei^tiuuo)» cxdudens 

fto iftaFcandib, decHiBmlotuiienTt iamdedA- renitncbnceinaboeiedieRemcns &aliotum no« 

labo. , iniiiatorum in ip/b padlo : pro quanco vero ecian 

Eft ergo /acndum,quod ida renunciacio,qtiam clt affirmatiuum.cx mcmc & intcntione fracris re- 

ficcic Franci^ , iljam fcdc Antonio fratii fuo pro cipieutis rcnunriarioucm , rariouc iuius DD. di- 

(e, patre&matretacfiacribus (uis. qui tunc viue- qinc,paAum t aificniaiiiiiimnoni||lefe»Becici-| 

bant,&: abfcntcs cr.int, dc cuius viribiis dubita- r.imenro firm ui , tanquam comr.i bonos morcsrf. 
tur. £t iicet tcxt. in c qunmuu. depAci.in 6. velit Im- vbt Bart. i>: txieti DD. conicnciuDt,quodpa- 

iufinodi renantiationet&paftade non fiiceeden» Osam (uper hereditate viucnris.non cenfentienti^, 

do in hercditatc viuent!um,quando.id eos con- novalet, ncciur.inicnro [irmatur. DicitDec.quod 

cingcrethccediucemdefcrri,tcnere &valcre, vt illud dlpcc confequciuiam, icd priucipalitcc eft 

f ibididciir: tamenrcperitur interaliosvnost ca- negatiaiim>&vtficdebereciu»'mentb(irmflr{,r. j 

. fiBiinquoiur.imcntononobflante huiufmodipa- qujwuii. depan.in ^T. qiiiat^cbcr iUtrndi hoc, qiiod 

£|nmdenoniuccedendocftnuUum,&nuiliusco- ^mjiurpriuapaijtcr././f^NMtxcr^A/^m.yirfr/./rr^r. 

liorbeciaffldeiareGuioRidto. Ecifteeaiaieftno* &ftrBmMlj^atefMnmM«tStiMM. 
ller,'quahdo icilicct foror renijntiai in manibus Sedpro/iifUucnda communi /cntcntia ab hoc 

feucis lieceditari Tuz , p acentum » 6c aliocum (ira- f undamento Decii c(l coniiderjudum , quod Pcc» . 

xnim > qai camen omnes ablentes eram tempoce non negac, quin hoc pa£him > licec fecondam vee* 

Iiuias pad^i & rcnuntiationis,ita quoddeeonim bancguiiium lir, &;inrenunriancevotiicaptandA 

€on(en(u non apparet. Hoc cafu reprobatux pa- morasnoncontincacimotolUcfirjqmarenunci' 
&um, tanquam contca booosmoxesiaAiim, Lpt. . apsno fic/bUicicusdebecedUfateTiucntis:attamen 

' C dep*R. quia indudt vocom eaptMufaB iiionis»fi etmencc Sc inteacioaeeffietcikr afErraariuii > pco- ' 

ibo rcl]>cda fororis reuunrianris , ac faltem votum pterea quod iiira cori!m,quorum abfcntium here- 

Contincc mortis , rdpedlu fratris , cuin quo pa- ditati rcnuntijtur,redduntur pinguiora rcipedu 

fhiva fitic&ftam*caiiupoccioim[iingujtetur in fratris,cumquafitpai5iumnon(uccedendiiUiBal^ 

berodirjte p.irenrum&fr;(trnm, ilia fororc ab il- lcntibus. F.r it.i illonim rclpcdn fratcr, cuifitrc- 

lisljcredibus cxduia, vt (entr* BdrttLdtcLirat not. nunciatio , edicuur ioHicitus dc heccditatc illorut 

gikM. aKfil^ 4t7Mf$l»m,u^»MUmftiitt, Ectfta fcvoaim capiandx mutcis indudcur. Hoc.enim' 

«aoone , quia votnm continct ciprandi mortis, non poieft ncgaii.ficuc proconftanti ponitiu S£ 

didmus , illud non valcrc , ncc iuramento iirmari. coniidcraturii DD. tencntibus hanc opinio.cpm- 

EthoccA&limttarar, neprocedaciexr.wd.cjlii.dlr mnn€>tnaxiffle Arec.nid;/;f«iyM^y7irw. MtxlmiJL' 

P^S.iflam rmitatiQntmtradit Au(hdr.hnoL & Gertii- JlipuUtiohtcmedt.&Sedn d.ienfil.--f. SeJciicit Dc- 

tiitf . tM ix. qu*miui. itfoS. &frt td ctnfulnitif/i Am- ^ cius > deberc confidcraci hoc > quod^eil pciodpale} 

dmr.miiflL 39. iMim UmkMttttum r^ut&i^mfy Acleenhdum principaletntencam nalltt eft voram' 

AUx.tHLJiipMLitiehtt(medt(tKcept4.^ftrhm.ebHg4t. capundzmortisin p.iL^^o ntgatiuo. Patctqnia iu. 

^triimAinni$Mivmtttionet.t4ndem ttnattCitmmh ramentoficmacurjd.(^iMnri(».Scd cgo rclpondecL 

fimnAm^fim ibi. & i ulgef in L pdaum quedittMB, qnpdiftBdifterentiaDecitdepadoprindpati 

C.it«$M»^& fntd ipfeFulgtf.ctnfuluit cenftLfue ntniaiiaorucce(nonis>&deeo><|aodeftaifirma<«' 

yi.fMterfiimHist.i.celHm. idemtenetCret.ind.Lfti- tiuumpercon(eqaenriam,notene^raDD. Nam' 

. fMUtio.nMm.jy.& Iffibid.num.n. vl/icentrdBdrt.i- incxemplisDD.app.nret,quod//«.pioccditctiaitt . 

im firjMot fer dnds ftrt eetum. eandemfirmdt Aretin. in pado, quod defcrt hercditatc viucncis per con* 

tentTdRomdn. inL quifHperjlitis. deddiuir. hcred. idtm fcqucnriam^quando illo abfcntc {ir,(?c e.i.qiic Drc. 

- ttatHtMederniertsimdJLfin.cMpdci.yidtkcetCdgHeL alkgat,iionloquunturinicrnnniscarusnoilii, in 

wwi.p8.<^/(f.vMdlwirjiniiH.ioi. Exprxdi^isl»- ' qaibas nqftcis ccrminis cadcm ratio fiibeftcriftit 

b^^quod fi (ilia, vcquotidievides, rcnunciatbo- euentusdCpeciculi, fiucpri!7cipoh'ter, /iuc/cciin- 

X nts patccnis , mateiiiis > t & firacccnis cum iut;;- dano dcfisacacpec patium lucceliio , dico luccei^ 

menro>talisremmtiatio rdjpeftu abieottam non iu>heieditatis viuentis. Ettinmaceriapeccariac- 4 

(\^C\^\n,ferd.Lpn.idemihitrdditPurpurdt.num.i%S. tenditur non fohiniiJ, ciimii firpr:ncip.ilicer ,(cd 

vln*dduutAUxMHd.vtlum. G.cenfiL tjf.num.y.&i- ctiai» (ccundario>.t!r<iM/4r4r UfMddfqukmctAM- 

dlmiFltfpar4r.m11n.r99. poftquamdocuicpacrcm fitm.C9l«m.fil. 

eflc cautnm , vt faciac rcnuntiaie fili^m hcredita- Prartcreacxcommuni fcnrcntiaprxallcgata no 

.Ctrujemaccrna:&fcacem2i rubiicic>quod(cmpcr cftvecum>quodficdifterenriaincccpadlumne»- . 

fecelliga^ , prdentibiis patre > matce > & fcacri-^ tiuum & amrroatiottm > 6r<r hte fttut Bm. r* iJ, 

fcns: quiaquoadabicncesnihil facerec cenuntia- jb. Sedvooque modo, nfi^rrupcrheccdltatevi- 

tio > tdndem ftntentiMm feijuitur Dec. in d. Lpdffum. C. uentis, improbatur a did* Lftn. necittramcnto lir- 

ieetU4tMum.9Jtki:ftxttlmitMtur.frtquMtti*m(en- maiur. Vtroquc eiiim caiu proccdit dm*Lfin, 

fiimtwHMtiByp dM t iill t^^d^m^f^Um''. lamualfinmKhio.qnamittncgann^idedaran. 

*' ' d«kV* 
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do.VcDD^iiinc,qao<l in neguiuo incft icCpe&n tjmiiftaH, C. itf^' lUdo hafos inipi^tionili^ 

* abfeiidam>lblbdmdoredpiendspa£lumdc{uc- ponituc k DD. in diftis legibus.maxitne \ la£&- 

ceiBoneab(^iuiiitn,Jkqua(ococrccxclitfit,5cruc- iBitt.Mtite eutnin d.l.ftifmlMio btcm^d». i.(tlum.& 

"ceflioiieia adiujm Gcocgii fraccis auxtt cum fuo db Altx.T9lum.i.ienfil.ii.fin.t«lHm. Qus cacio noa 

paAdBDllpCCCndL QuodeniminvtcoquepaAo cllfinid«a,qimdi^apa^annc pcciciilo(a,&vo> 

Ioqu3rin-(/./.p:r:crex cnmmtinifenter.ciaprxdifta, tum mortis h-bciuia. Nnm fi iWz fuifTct ratio^i-- 

^ decUrut Purpur. in dl.pn.num.9 o. ibi :feDtimQ *m- itdrum U.decoDat.&de pact. vriqi lu raincm um non 

f!i4tKr.qiuiaiimtrd£fG$'^iHmm.f. Ecfiradi- potuiiret ficmare dida padb» pcouccxiftaratione • 

ci.^ . noanc hnic comm-inicontradicittcxr.i» d.f. non firmaturpadliim,»w/.J?H. C.de pafl. vi ibi per laf. 

qHAmuu. xbt hoc padtum dcnon fuccedendo fic- &faCd.fn«l.num.i*. Hinccft quod Papa Jecidic ' 

mattiriontnteMOt&ttmenexpadDiUofMgMiuo l*Ar.i^4imrir.h^padaiaianiemofirfMiri.Quan- 

iustiiioruiTi in fiiccclltone pacris cfHcicbaruc pia- tumcrgoacitcxt. rf f.(jKdm«w. crirrario.dcquaibi, 

guius* in ^uibus filiisetiaai coofidccatur votum quiapbteftiecuacirmeinteriturjlutisztetnxtncc 

capcandzi&ofriSyWamiiMrdMrriMriiidLf.Jfti.C.dr cftmnriciumpeccark; idcjaodfieirer, feruandnm 

fdti. Ecgo.nclhdcbuilTecilludpadlnmcoiiflimari non cllct didum iuraiixntuiii ,r.«tfw eft fbligdt»- 

iiiram.nto: velpcoqoantoconfirmatuciiludcfti mmJereg.iur. Scdcatip/./«.C.irp4ft.iDtelligen- 

<}ui.icllpaftam neg«iiaam,qaod tollir*non m. do eam, vt pccci(eloquitur, qoando duopad* 

temtnducit vorum captandjtmortil. Adtftud f^n- rcuntur, 8c diuidunt hereditatem tertii non 0011« 

titrelpondoncm Purpur.iii/.i.C.iilr^4A.it0m.;f. di- fcnticntis, eft, quir ibi ponitur , quodeft triftiso* 

ccns , quod ibi patrisprxieniia,cuifiliacenuntia- nentus,& votumcapcandaemoniscontinet. ' 
bjr cum padlo non petcndi , & cuius crant boiw^ k 'Hinc eft , quod in terminia d. Lf». fi imancii* ' 

q iibu!. hlia (ecxcludcbar.operaturihi.vtratioL tumintcrccmfn:t, illudpa^lumnonconfirmaflcr, 

fn. pTsdUfgJti nou proccdat ; qii.ifi vclit dicercr vt ibi DD. dcclaranc. Et quoniam rat orf./.licut 
5 quod t cunlcnlus patris. & (ic iliius, dc cuiusfuc- ' DD.communitecconfideraiu,iocum hjbct^quarv. 

ccffionc igirtir , rui fucceflioni rcnuntiab.ltur, do fiipcc hetedit.ite tertii viuentis , (ed ableniis fic 

flcic, ne pactum dicatut uuttircpccca;um, lcihccc padura , vcl atiic matiuum , vt ibi , vci negatiuum, 

Tjmimcapcand«roortis,aatlaltemiactt,ncliocil vtincainnoftco: &ha(ccatiblocum habetincafa 

legcconfiderctur, </././« quaradmiftitpaftumfii- noftro,fi non fimpliciter, .-it laltcm aliquo rcfpc- 

pcchcreditatc viuentis»li conrencic, rtferAltxMi. €ta, vt fupca dcdacaui. Ob hoc DD. limitant dir 

lyRpiiC«tra.z.(»fMii.jif^. NamvtBa]d^d./.l{ii.de< dumtextiiod.r.fMiMK.Oeleeamh?beat 

cl;'.r;t aiii lcquuntur, coiifcnriLiis viJctur ap- dopftumfitvni dcnon ftiC' Crfcn(^onemfibi,ft4' 

probare pacilcentcs pco bonis & iegalibus , iu vt de non iuecedcndo alceci ablenti & non conlen* 

dahium nuflmnfitdcpcriculo fiic vie^.* Etidem tiemL Exqoibus apparet, dcfeniatam cHe com- ' 

cftet tn oaiu noftro.quando ifta Fcancifcina fecic rounemopinionemDD.&eftere/ponfiimadfun- 

pa^am Antonio firatii de non petenda liecedicace damenu Decii in d. ttnfU^i. De fiandimentis vero 

MS. Nain fuo rcipedhteft idetn, qaodcftin pacrc» Romani, quibus ip(evtebararconixacommun& 

quia inrjimento ncmatur^ Ei etiam cllet idem in' •liai ego plene latisfcci in fitnili dmfiiltarione, 

paicc Francilcini & fratribus fuis , quonim here- quam fcci. Et etiam hocpntccmicro , quonlim 

oibns fimihtcc cenunti.iuic hxc (ococ , fi fuiflent diOai rationibus rclpondet Arctin. & Sodn. vbi 

prjdenteSydecenfcnfillent. Valcreccnimhocpa- fuprt. t 
£him non fucccdcndi, eadem ratione , qua vale^^H Erit ergo confiderandum circa hanc paccm &' 

Anconiepnrlencc,&hocpadlumacccprante:quu finem , quam Franufca fcnt Antonio fratti liio,- 

vWcfteonlcnrus , ibi non confideiratiuvoramca- qtted,qaantum eft ad bnna . quctunchabaitHle* 

paildzmocris,</././n.redinabfenribusnocftcon- frater (luis, nulla eft diftcnlt.is, quin valcit pa- 

Kiifiis,qaancumadhetediucc5ablentium. I^tur Aura,hociuramcnto fa(matum,&eficdiumior<' 

iptamcntnm lion opcnanr vaUditaitm iftias fc^ ' titom fnit ip(b Autonio motcieote^ iopeifft i bo» 

numiarionis,quoad bonaabfcnrium. Diuer/aer- cxterisiracribus fuis,quocillliconcemplatione fi 

go rado lacicc in pcouofico , quod hocpa&um dc iad^m fuic > cx ouo idiqni ftitTCS viucbaat Ui 

iioiipetmdotiihecectttaccAntoniidnsparentam iiiotieAntoiiUikneASopciatacfteichiiioRaa* . 

9t fiairram valebic , quo ad Anconium prxienccm cifcar quo ad bona Anconii , quicquid de fcatribilt • 

ft oonieniicnccio,qai quoad iepoiuic conlcnrice: poftea (ecuturo Qx,*r2fim.n9t.ftr Cr»t.vla sjmm.}i. > 

iid non valcbit, qooad abicnccs & Corum botu, Itaqne moitao Antomo non potuiilct Frandica ' 

quorum confciirus fiiic necelGrius , nec quo adiU condumre ad fuccelfioncm Aiumlii cum fcacn- 

loslui}iciebaccon(cnfiis Anconiu £c,fiadhucin- busAntonii, fcdiUismorientibuspoteftveniread 

ibrcsdicendo,quodin(.f««m«ir.dcbuilIetvalerc corii heieditaccs,quoniamnonvaluicpadlu fu|ier ; 

'pai^denon fiiccedcdopatri,eiiamfinciiinMPea* illis&iupcrheceditaiibus illorumfiratrumablcn- 

to, d.l. fin. C. depM{}.\ hi interucnienrcconfcnfiie- rium&noncdnfcntientium. Ecfic,cmoadcxclu- 

ius, ctccuiushcredttateagitur, valetpadumi<:<v: ta- dcndum eamit fucccfTione aUorum rraccuro.pa* 

men cexc. iBdc.f Mnnw.did^,qnod hoc padum tris.&roatris, cum quibus non efl ia^bimpoAum'» 

deiuceduili ecatimprobirnm : oportcrprofolu- & eranr abfentes.riullumfibi hxcFrancifca fccit 

tionecoofiderarc, diuetias rationes fubefle impu- prxiudicium, lecuudum cotiuuuncro ieateuuara 

^nari(mtshoniropaAocddeiurcduili:iic|uidem DD.pnediAitm. > * . 

luscinile improbir p.i(fhim , fiiper hcrcditare fa- Supercflnuncvtnflrjurdamfontrcriircfporv- 

&uroahliapacn, fiuclic negariuum, ne (iicceda^ dcatur,quxioaUcgaciombiuconcrarii$adduc^n- 

doi»ooiiceiUii^«Mr4f^MihimfMdi«r4ii.c4rc»J^^ nv. Quibusfiiblaiis,vidcbcmns,iiabiblntioveI- ' 

vj5pMfiaaKittiim^n«qitaliicffiicdc^ tiMiwrif»>iiiiaincBW fiMritfibimccfr^n 1 DU 
' • ' - * ctfbamc 
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CebfltVC ergOt in fecundlo con(ilio edico i» caula 
appclliiioins.quodlicct ift.ifinis Fraiieifcifirfa- 
£^ain nutubus vnius fracns, .iblcntibus parcnubus 
icltatribus: camen fecitpaAam denoapecendo 
inam, pairi , Sc frjtnbns nbfcntibus , pro quibus 
sbieDCibus Anconius fiatec fiucUipulatus,& per 
Sucucnm pocnic ftipulari. Ino enam Nocarint 
fult ftipulani? . ficut potuit,»«xr<t«fff. in l, nccei.de 
4i^t. <^ in l.^ipuUti4 .^. alini.de verier. eUttat, 
Scd cerce ifta tdpqnfio in propofiro nihil vaiett 
.^iioniain fundamentum annuUandi hanc finem 
Boo cft,quia ftipulacio &acqiiiiiiioeicontcaidbt 
vel qniTi , non potnecic lieri abfenci « qno cafi cef» 
£iret fundamcntuno ex ftipulatione Notarii : quia 
Nocarids tanqu peribna publica poteft alteri 
•cquircre. Ec pcrSciracum noftrum noc eft caa- 
tiim>eriam inaliis: vnde iftx ftipulaciones»qnia 
valencdicidcbecqnoJcfTdtuin (*ium fintope- 
r.'>cx,rclpcdu hcrcdicatis Anconii: quia Ula fuic 
<}iuc(i(aauisfiatribus , licecabfcncibuspcopterfti- 
pulacioncm (iionominc fa(!>;im. fcd quantum ad 
nereditjces abicncium fundaincutum fuic } quia 
'€ hoc t pa^um eft pccicolofiim,&peiieckiAjmmi 
eiicntu^ , h.ibcnj votum cnprnnd.r mortis , d. l.fin. 
C.defdS. quod pa^um , fiuc quod fuadamentum 
nonceCcpec hoCfquodproabieiHibnstnceme* 
neric ftipuutio. Vnde (ladhuc remancc& fubcft 
«li^ r Jtio» vtiqae eciam darac diipoficio & li mita' 
tio pnedtdU. Vnde eciam qnod ccnius , fiipec cit- 
ius heredicatc fic pjftum , con(cntircr , adhuc non 
ccfiac iUadvocum. Sed O0.dicanc »iitudcacione 
coofennis iftius non conliderari, & proindein ter- . 
jniiiis noftris di£b ftipulacione non obftancc, Pat- 
^rat.i)i<l. exigit.quod ablences hanc finem 
lciant Sc ratiBcent . cttani q iiod fuiftct nomine ab- 
limtiamaocepCMa» jMi|f|f?K»r<(f./ii ffam.rf^.'I>oaec 
er^o non fit probar.i ntificado, vtique proccdit 
nuliius diclx£n<s,iuramento non obftante. £c 
- Mntomagisd^biciftarenttntiatioitfjtafi*qoo- 
' rjiammoJic.Tm.&omainorcnucm d otem habuit 
in comparationcmaliaruin, vt cxinitrameacisdo- 
tmmlbanim eolligitnr. 

Sed reftat vna dubir.-itio raita, in vtroquc confi- 
lio edico in prima Sc inTccunda ioftaniia * quz eft } 
7 <ima videcttr , quod Fcanciica f concravenjendo 
iuramcnto inciderit iu pcrinrium ; &ideo, quod a 
limine iudicii fit repeileuda, Ufiqitumdior.C.de 
* Inmfi^. lii bacquafftione pro eios dedfione eft 
. videndum,/! con-Miieniendoinddenc in pecin- 
/filMl. Nam finon nciditin periurium.tuncfra- 
ftaqnxris cam rcpcll- re prxiextu periurii, quum 
, Aillani fic periuruim. Ec hcec fupra conclufiim fir, 
boc piiflum de fiicceffionc furura pcrdenda non 
iirman luramanco , quando Ht fuper hcreditate 
terciiablentis dcnon ooniencienti$,quia icilideceft 
contrabonos morcs, vr fxprtfedixit AHfbar.ctnfil. 
fii»39-&*oi. Ta mcn ii vcitiens contra iuiamcn- 
tom fit pertttms • dnbitar Ater. in i.lpOhm ^iui 
d«tali . i.celum. & ih l.flipMljtio fm modo. i. («/«m. de 
jtrhor.tUigdt. rbi 4lex%^en«fiiuttiefffHtrariaiinter 
legtftM&c^mmfUi. NmfiamimBm.iMLfiqitk 
fr$ ee defideiulfor. quem feaalimMBejminimittffi' 
^MrKrI^i/?4,qaando iuramcnrum non firm.it a- 
6am,niperqaointerpqMk(ir, vcqiiiafitillicitum, 
lidltlidcaeft COntrauenao,icaetiam peri.'iriu non 

Vnde yiimaiiittimiiac^cc tefta^ 



mentttm,pocefthocnon ob(lanceah'ndlacete»nee 

periurium incurric. Contrariiimvolunt C:inoni- 
ftx, relati per Alex. vii s. in hac qusftionc Crot. m 
di;/Rfdklji.MrM.l7.(^)^f .dicit,veritaccm ellecttin 
Bart.pro qua fcntcntia facit rjitioncm cfficacr m,vt 
ibi per eum , Sc rei^ondct ad rationi m Canonifta- 
tam. Ecrenera,fiiacamentamnonfirmacadnm, 
quia fit con tr.n bo n cs m n rc s , cam idco non fit ob- 
li^torium , c ninett.dertg.iur.mS» Nonvidco.fi 
nanamobiigationeminiecitiunipct, ad quid opof 
habeatpctcrehabihtationem.Q^i.f tunctfi: nccct 
iacia>quando a&m cft ptopcci luramenium fic* 
iiMnis>nintetminjsd^.fMimrirJr^^iitf. Etli-' 
cet quidam relati ab Alcx. in d. l.pMSunl^oii§tA 
dicercnc , eire diflereotiamtlc bonis moribus iocii 
ciuilis,arcificio} &boiiis moribus^ iureCanoai- , 
coinccodnftis: tanicnipjeibiceipondeciniiofito 
propofico I cum votum n ortis captani^x conti- 
neat,dicicur cnchoc padum ex Jiipoficionciuris 
Canonici reprobaram^ vr ibi prreumc. i.decenc^, 
prdben Quo fir, vt in rern.in s .'./jn.rtV /■4.7. •Ilnd lU- 
ramcncum , poftqnam non hrmac padum ex capi- 
te eo,qaod voram monis contineat,& ideo fit no- 
triticium pcccari, 5c hocvtroqiicinre t ftprohibi- 
lum: merito finemetupcriunipotcnt conrraue- 
airi. Er iniftis'retminis nontft opus dirp^ado- 
nc vcl h.ihiliritionc, qu.nrkto iurjmcnrum cmm 
de iure Canonico non cft oblig^itorium, vr didt 
Vetrm iMti. iitfiuPrdSiufoi. 6). t. «•/■«. fecusdlet 
in cafu l^ipuUti» hoc modo.dererb.oUigdt.&notMi 
ftr Akx. vbi iUius pa£ti reprob^rio ficbat cx di(}io- 
fidone fi>liu$ iuris ciuilis , non Canonid , addo au- 
doritatem K\>\i.f^^^,'mt.reverdhilem.mfyijtri, 
extr.de tle^ie.vH in iuramcntis iliicitis permittir, 
quodquis cx prbipna au<£iuritatcpointcomii<ue- 
nire , in tani um quod cum fimilbqoarftionfiiAo ^ 
incit^il^ Ncipoii , i5>: opponcrctur cx. cpr o pcr- 
iurii ad icpcllcndum agentcm , fuit Iblo M.ttthxo 
' de AfflidUs contradicente. rdeAa di&a excepTio 
periutii , ita refat AfHtB. deciffua i6\. Scd in cafii 
noftio maximc iioceftdiccnduraaqnoniam licec 
leintegra, & nondnmfida eomieniione, fiqmr- 
rerctur,anhabilintiofit neccflaria, pi^fTctdici pro 
viacutioteillamclIcfaciendam:umen,poftqu4m^ 
iam eontraaemc, ftance dabietace arctcali intee 
DD. potcft dici , quod periurium non incurreritt 
auia iine dolo non coramittitur, prxcipue ad effc« 
aum qucm priuandi aaionc»vr dulMAnt Mod.in 
Lfi^wititrJttrMfiUlh, Etqno dolo fuit ifta mu- 
licr contraucriicndoiur.imef.ro, quodfciuir, &at 
confilioperitiorum lcire potuic, nonellcobiiga- 
coriam in iftis terminis, oe quibus nunc agimas. 
Mulr.i t frgo riil.irenenr.qu.rficriprohibcntur, 9 
ljatrefurtojQ.de bu qm funtfut velaiicn.iur. Et ceite, 
fi exeommoni ienteotia omniom DD. iaramen- 
tnmincafiinoftrocontinctvotum c.ipiinJq mor- 
tis , vcique cfit icpcobatum etiam dc lutc Canoni- 
corqttotttre, vrjlibr.<6ijrFArs.eftdeceftatamhoe 
votum. Etfihoceftivteft. tuncliciracft concra- 
uencio fine periutio, ir<iCM«. 4 Cfiinwio tafut fe- 
tundum confil 1 9 4. 4. va/mi . Poftremo , pottcc ad- 
huc habilitari . ll- J prius a perititio ablolui , iuxtd 
dodrinam Mbb. in c.\.deiuTtiur. & A^liS. in dedf Pr^i 
220.num.17. Ec tuncent huicdifticulcacidiuctiu- 
mode &tjsfaftam» 
£c pcoqiMUo fi|pnicondafi*ho^p^^nm rx- 

ciudeas 



iS6 



AnconiiQuetcs IC. 



dQdensFiandicamablicreditatibfisviiientlfi,ab- 

lcntium, ^cnonconfcntienriii, nonvalcrc, ncciu- 
ramento iicmari : tunc ad cacioocs « quas iecundos 
conftdtor addiixit conira Fcitadlcam . relponde' 
tur,quod cmnia illa.qujc adducitdepafioluper 
iuredcfucuro cum iuramento.quod lcruari poceft 
fineinteritu.eb^d.f.f iMiajuf.quod mereacur,& poC- 
fit cxtendi proptcr rationc tn coexpreiIa]n|>&i)ai» 
eft materia fauorabi lis. Vnd e loqncns in patre, cx- 
tendirurad padtumfadum fr.uri; vnico vetboad 
omni.1 ifti rcfpondetur.quod procednnt regulari« 
ter , in pa£lo fidlo fupcr hf reditatc fiitura ciiu, 
cum quo ric padum , (ccus li fi.it fupcr hereditati- 
bus aliofii viucntium, abrcntium , & noconfenti' 
ennu , quos ctiani no (uf\'K crer habuilfe fcientiam 
rolani , lcd cft necellarius cpnfcnius , <^ui tamcn ez 
poft&aoporuidetinrefuenire. l>rimumdeJcini- 
tiadicitCLiud/fff?rffiff) jB(//.jfn.iji(HM.ponderanHa 
illudvccbuin, i«/k. Sccunduitt vcro ponic Baid.^; 

Amon.Q^ta. 

. CONSlLiyM XXXV. 

0 S y K M A.R I A. 

( K^itkntommuHikAm^ptimmhhiAfM» 

TtMtum,&f!eumiKuirtBafltttmf,fijfimitim 
fi^fUmtHtum fettre. 

t ti^tmtxdi^kmiurkfiipfUmtnttleffiimA,tafi 

^adHttr eidem rtnuHtietur. 
I ludHufrtfentiaddtreburdHui. 
'4 ^tguU : iiud fmguUnen pnfunt .fimVttmatht^ 

tunt. 

$ r*milkfrtfttrfduftrtdtmfirdtf(UMt,&firmtif 

trnrinm diuitii$ tgnferudutur. 
4 Ittrdmentum fuper (tntrdtiu mintriiftdnmfm 

maiori haberi & reprsfmr.ni. 

7 Kenuntidntibm iurd fua non eS vltrd ddodm rt' 

grejfm. 

8 AHitemiiuloUiturJpJtit lo.dHtttrum. 



Dtimfrefiimit 
miterldft. 

C»HfMittridddtiUtHdmm^(rtditur,qMdm(tn' 
fiittMtifdQi. 

10 DMdnfHttt di(iturd(ceftm,<iuidfiitftbifrdiudi~ 
uae me»,^u$d donat :&idetntn ftteii frdfat- 
dertUftontm. • .. 

11 Mintridendntintnfuccurritur. 
iMrdmtHtumdH bdbtdt vim terfiordtitim. 

tk Dtlmimii^iittMrfatMH&vtimi, 

ViilumquitpiipArarefrifumitmf 
*J Igmduttdfrdjumitur, vbtesil^» 

1$ Miutrde iure communi non foteH dmtmfmh 
tam», etiam cum detra^mduii^ 
Stmtd fogunt di^mrt irifawMMMiiiadinA^ 
frefumendo fiUicet. 
i6 DoHJtic itmfrehtndmr fuh verb» dlitndtioni/. 
ij ASie eH tertium genm bonorum , & dddptdturdd 

tmtddtbitdm. 
at StdtMumfrohtbensaHendtioneifinecertiifiltMMi» 

tdtikm, multo magu frobtba dondtitHet, 
%f T^^SSimitdudituiHdMtifmfdStfi^fdt. 
|e Stdtutumloejueni de debito nonfttito , nen comftt^ 
btMdftltgitimam & tim fufplementum. 

ARGVMENTVXf. 

- Molieri an poilic ruccurri cooira pacem 
8e liQem , qoando cft eaormiiCmclx- 

J)omint4S lahta mca aperiat, ^ 
Sfirttns fan£iuitllummet 
intelieiiunu. 

DEmonstratvrvs iaftitiam ad&aorem 
{ 



fihoru m & heredum quondam domiruc Bar-* 
tholomzc, oliro filiaEBartnolomxi PecinideCa^ 
ftello.pctcntium &agentium ad /•jpplcmentum 
TiltaqudlemporemeriufdtriiH»MtiiriMdjMUIf»m ie^itimx^quodcratdcbuuinbonisquondampa- 
laff NMvn, wvdfMwiwi. tnsBartholomx£,ipiiBarthoIomca:EItar»&iam 

10 legitimafetitio&eimfufpkmenti eflferfetUd. tranfmifrum in ipfos agcnrcs hcredcs fuos & 6\&i 

1 1 Cdfm dfldtu»»MufiirmuMeHt fub dtj^ffitimiMrii quondam Bartiioloma;! ncpotcc. Vc veritas clare 

«MiMMii. paieat.addncamDiimofiindamema.qocfidunt 
Udtimmiundelitexten^kcdfuddcdfum,&ell conttaageniet. Secniido,adduc3m racioncs pro 
t»tnBiriMmetidmexideHtitdterdti»Mii, aftoiibua>fcaiiAotilKCsiiias. £t pnmorefpon- 

tt UtrttetM ^ imtMimftrfiMdtmdefitMBti • deboadiacionesinooiitfarium6das,viderarpri- 
hUdmentum non confmmntmtfiiS^mimm, iQaftontc,quoda|entibusobftet;<|uiapaterBar« 
dHiifftbercdtf. thoIoraaNecondiditteftamentiiiinqnoNicoIaitm 
imdMiM»(»HtrdMtMirtf»i^btrttpMtdlif»iM'i»Mtt fracrcm hercdem vniuerfalcminftituit,fili;3urem 



fidefunclmfttl^tmd^lltitlt». 
Ahfoluti» d iurdment» 
Mormiil^»nii. 
i| Dtupmj^s MmiiU m 'mdHi» «wiwwHtomiw 
«wwwgniw , n»M midkmtrim fthmftttrt tk 
fihtritnm, 

t4i»MltvdriifiMffdimtme^jMt»dkg, mirwai, 

enerm''fima. 
14 UM»ribmttidm/u(tMrrit»fr»tM»nmldfi»M», 
if 1mtxfdB»»rim. 

16 lurdmtnnm ith fr^btm wm fmu f»«fM* 

Qum, 

vt Ldfi»tM»ni^mdmutiriaMt, 



BatcholonitKpoftliiim^lnre inftitutionis reliquic 

lib.ioo.dernr.paruommA' fiilidos Qiiod vide- 
turapatrcfjtlii .vtsgnacionis conlcruitioni pro- 
ipicerer exctndendo hiiam, & hcrcdcm vniuei ibtff 
relinquendo fmrrem , (i voluit per hoc confcrnare 
agnatione. Igitur 61ia non poterat quicquaro con« 
iiR)iiivlnategttum;quoniam hoc eftcanmmpee 
f^atutacinirstis.vt pattr poltit Icp.ircquicquid ve- 
lit &Uz, & liue iic modicum. iuu mulcum, cogicuc 
ftireconrenta, eo qnod reliftu efttqaando roaicii» 
lus heres inftitoicur.rationc confcf uandf agpatio* 
nis,qaztatioproccdic^iuinc4fiinoibo> l^fxat 
idem eft diccndam.qood cftct, 6 filii» makulas 
hfmkiBismm6iiStXtL3iJitmA/Mrt,lJUb^ 
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Confilium XXXV. ij/ 



AquU. Si filian5pouii(rctvlccaaUudpeterc.Minus vtinfrdpleniusdtcerur.-AdhocpoteftrcrpoDdcri» 

. fiui fui qui veiiiunt ex peclbaa iiMtris , & quibns auo<i in calti nodro iila roiUier Ibk eetrioraia» dc 

debentobftareomniaquxobftirifTcru corumau- kicbaiquid fibi(!cbebatur,&qu.intaciret lcgiti- 

t ftoriSecuodo. £fto t<luod dciure communi filii tna.&qmd importabat legitimaiua, vndenon po- 

debeane habere le^dmaminbonfaparenniin>tfe tuitdicere,quodfueritdeceptaaatdrc6oenta.^ 

f\ mituisrclinquitur cis, pofllnt pctcre illud fup- 'R(guUm.l.nmofr*udaTt.&r^tdAmf(fenu.dtTtgJitsr. 

f\ctU^miuno.& Uumfdmm. cU.de moffic. ttfidm. m SXqmMutiMttma.f quA mfrta^jm4u9MtJm 

' . tamfabhoc (upplcm£to videtur in cafu noftro, q> I. /. C kf^^tmi. in l.fi quts em tdltr. 4t Vfilfr. 

iftafiliafiuirit exclufa, primo per ftatutum fupra oi/. Videturideo,qiiO(l|Mmuiiftaneptisremitte» 

rclamm, quodvt DD. intclligunt, cft faftum ad re patruo, quodfcicntcrremiCt pro conicruatio- 

^ to)lcnJuml'upplemcntumIegidauE,quxIicctnd ncfaroiliartqusproptcrpaupcrtatcmlbrdcicuut, $ 

pulHt toUftitocuropcrStatuca,potefttamcncius &percQncratium diiiitiisconfeniantur./.f«M7inb. 

• rupplcmmtumimpe(liri.J!r^«0 ^C^n.in/.ytimw. C.4dlfg.lul.maitf} cle.in fUruqut.de eleilio. lig^mM. 

cjltittoffi(.teflu.Bdr.mLTiM.i. TitiogtHiro.dectud, decufU. rttrum. & per Atk.Bru. fuotrsil./uftrSt*- 

& dem»n.Aretx»n/it. 4^. & BmIm l. (MmUgt. C itfit» tutotxtludeittefet. «tk. j. £t contraria lencentia ob* 

tr0/4nc/.SccundoccfIachocruppleraentnm,quo- tincretlocil.fiprscdi^oenioGniodeiiiiibasfiiif 

niamliarioloroanuidicanaptui,tecepciaaooiio nonfuiireifadla. . . < , 

bnsmonei»pamie,&fieTltraqnamefletfifai«e- ConftrmannirprfdfftainfamiremceQri^^jao- 

lidnm r.cir p.Kcm & finem patnio,dc ampUus nn niarn fupradi&iBartolom^a vel fifitexeillS'Mcib< 

' ; pc teu do,&c.qnam iucameoto firroauit* &clgitur navel voluntvciiiiecon;raiilidoiiattOBem ftse* 

li ipfa peteicvola{(letapainM>alii)nyinbmm jia> , mmdationS (denterftdam per leftiiniitmeai in 

cerntspotuiAeccxcIudi pace&fine&renanctano- integrum.&obftatcis. t quoniamiurameiu&pci^- 

, sie turata./<rm;t.oiniiMMf .1» e. nuiuk. ief*Et. m 6. cdcradfaifiecit cam nro maiori haberi,& rcpiKKii* 

MimfnpDJnt.f48m (ju»d.Cod. de coBu. in l. uAsiiA^m.cjtMUier.veHd.&i^ fltntU9d.ltaa 

fuferjmtJiMqui. A«r.Etgo & cius 6 lii.Congtma-, oniafaiiafaiic raaiortf .annis«& nunqu i hanc re* ' 

X tur, quoniam t Hccttffcatur quod a riipplcmento ftiniltoiicninintegru obttnuit. Igiturtaccdojicr 

legitimx tilii non e.xcludantur, nifi ipecialicer ei- quadtfcnnium nondcbctvltctiusaudiri, ncc ipia 

dem remrocietur. vt tft ttx. m ltg.fi quMnd». §. &gi'- nec (ihi.Lfiu.C.de temf».rtftit. m iuttgrum. /.jSiM/.C^ 

ntrulittr. C. deino^cttj}*. in cafu noftro fuit fpecta- maiorfaclus. Aut volunt vcnircdicciido coiitrad)ii 

liter&exprcilc renuntiatuipfius legitimqlupple- nuilum,velpetcre eum relcindi.quia ciiorroillU, 

mento. Igirar , renuntiatio eft forcior , qdi emcli me (ueritlcb t dlenon videcnr , qood pol& ftanc* 

verbisgencr.il-.bus fjLbfiiillcr, vcl ctiam quodiu- ceriioratione.dcqua fiipra & au£torirate & prx- 

ramcncu iubeat Ipectalis tenunciationis vim. Ltu fcntia iudtcu, & interuentu Attinentium fiiorura, 

f4ttr.^.filtm.4eltg.i.ttUMtJt.€.^9Hudtit.Ae€editi> frr<^f/?4yir^<f.Cfnificmamurhqc,quiacnmiarame> 

' fortificationciftiusrcnuntiationis, quoniSfuitfa- torenLintiauicEitccptionidupIi& enormis larfio- 

' 6ta coram iudice,inteiuenientib. actincntibuspu- ois , coi pocuic tea\iaxiui.ftferg!»f. & iudiS. Ug. x. 

pillz,&'imerpoGcodnsdectetOtqiiKomntaied- CJirtfHiiiMufyh.&CM$Me.paiKtt.dttii^ie.& 

I dantReunndarioneeificaciore, propcertplenriS vtndi & M»d.in Ug. frquiitum Jttr, df wit^ uNigtmj 

iudidsquidatrobur a^ui.vt habetur in/.tr^n^^. ti». Etidco fbntibus iftis renunciis .non viderur 

"Cietrmftc. Etcuiusprzicntia&citceilareplua- quod tipfaBartoIomxafi viucrct.polTitpeterea- j 

', doiicfiraudis&doU,vtibipetBar.&DD.Etprode- liquid, quiarcnuntiancibasiurarua, noncftdan- 

cretoiudicis pfumirar.w i»/.z.C. deoffic.ciuiLiud. dus vltraregrclIus.7.^.tX4^. quemfit feriiulofum.L 

e.in noftT*Jtprocur. lnnec.iH(.tnrutuit.itt»quifurti. qu£ritur.§.fi vtnditer.ff. dtedilit. tdiU». Minus eius 

•r</./M/?r^.Maximeexinteruentuacrin€ciu,pcDat lurrcdcs,quibusdeb«ntob(bre, qnarobfticil&nc * 

incafu noftri interiicncruc. Adhucfortius,quoni- marri , cx cuius perlona vcniunr. 
aran6rcmeliftainulictrcnunciauic,fcdceicerauic Secundoprincipahtct,aharationevidetiupoA 

rcnnndarioaemalia5fiAaro.Igitur,fiMCiiis esclo- fecefifti intencioni petenris, quoniaro etiam nius 

dirtlr, qua fi tantum (emelcenuntialTct. iux. l.fiqud eis vllum competiillcc , ab co tamen cflcnt cxclufi 

muUer.CAd VtLL& n»tM LButifidJtd Trtb.&qu4 trd- ^icriprione teporisIongiifimi,CMn de iutecomuni ^ 

AiiitMt4.hii.fiqiiahe»i^imii9.c.itftiXi.&f&' qiiieci£ftamttcbCimtsciiTcid6inx,fioind^ , 

Ttli.iac.fiH,in princ.de Ojjic. dtUg4ti.de boc fer Decium quartomnisa^fliotoiliturfpacioannorujo.flante • 

e»t^.iii.2U»lMfin.ex htsinivrri videtur quodlicec illod tempus nonintentccucfacit /.•fnnr;.dr/.jf<wr. ' 

iimplcxrenundationondeberetobellemulieriin CJirfric/tn^.jf.mf^.ifffiitriiin. InquaaUus dculus.. 

iacefiio»iiicafiirnmcnnoftrofccus eft cocKiden- nonreqnttituccurofolanegligentia nonpCK^cit^ 

dura , quia non fuii firaplex.fcd iurata fitit fpccia- decurrat,T/^fr Bar.& dTmin l.fnal.ff. deto ferquerf^ , 

lis dc fupplemento legitima;, fuit gcminata , fuic faSum erit. H.cc func quq pro reis conucncis vr*.; 

fadainprxfcncia iodicis cum conlenfti Acrinen- gere plurimura videncur. Ad q|Baircacera omnif 

tium <5(: ikcreru inrcrucniente.ica vr li finguLinon pollunt cHud « iiqacaUaiiinc qiUS pCO iplis . 

Erodeirent rcis conuentis, debent tamen on^nia ccrepoflint. -. , • .^' ^ 

^ miil innAa prodefle. f Qitia qnat ilogula.iiOB Sediftis non obftamilNis , contcariom de iofc ' 

profLinc&rc. leg.fecunda.^.findl ff.de txcuf4t.tut0.Ug. fcntiocfle refpondendii,*: moueor cxfcriptisin- 

»xcuf4tur.e»JituL £c fi dicecemr , quod prxdida fta.£tinpiimisloqucndodeiurc, il^acodufioeft . 

proeedecenc> qaando ifla Bartolom^in rentm- ceircii&iiia^^filiadebec fiabere Icgicimi io bonis 

ciationcfuanon fmlIcccnomiteri«fa:Sedcx quo patris,quan6potc(lpriuarifuiecaufa,qincarLino- 

*- coormicer fiiic Ixfa, eidem crat iuccurrcndii, cum ftro no potuit f ubcilc. t ^a 61ia no eiac viua ceropo- f 

iiKameatu «lodiebeu eflcijuquicacis vincttluxBi 6c tcnosus pattii»^uare no poterac nec meceti nee.. 
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4tttieKCt\lf0mtih.& Ixmmster.cMinif.tefiMjJt h&o fibi faftQ,ct Hillud Ck fflodicum.cc ccditur 'm 

fiir)Sw.$.i.C,i«f.rir.Rurrumcftvcrun)>q)quidopa- cafuStacuci, quadoextnrccfilius mafculuscxtefl»» 

tcrnonrclinqnitfili.cinregralcgitima, loquendo rorcderccndens, noidcficxtrancuslicct dcagna-' 

iccundu cerminusiuriic6munis,ptagi vclcgitima tionCitacitiusquulttaStacuto omiirus remanct 

Capp\ein\r.l,emmmod«.l qHdttUftrJ.fimut. C.ieat- indifiN»brioneiutiscdmunis./.r«m«^i/im«.d!r/i6.<ir 

«^f.ff,/?jOT.Lcgitimaautcin incafii noflro fuirtcr- pofthu. & cu Srarutii fircorrcftciiu iuriscomunis, 

tia prs omniii bonoru patris iihus B.iitolom^7* nodcbctcxtcndidecaraadcaium.etcxidcntitate 

quonii ftiit ▼nica lia patrit fui , q ab incefttto iae- ncionts. yt bgkttarmlJeirinjifiwr4,filJiutri» Ifi 

ccfliirctinfoIidu.Jny?; debtre.qux ub intrjl.dtfautur. dftjte ee.tlt.ftr lafe.in auth.quat afficna . c.difjictif. 

£rgo tcnia pars omnium bonorura patcrnoni tuic tultf. £c fimiiitct quum dicitur, ^ Jcgitim.i yi di- 

legitima (ibi debita. emth. tMnfiHM. CJeknfj^.in rainui fi n6 toUi p ScatutG;coneedo»m cafii d l 1 1 o 

fii}o cftjpbatum , quod tcmpore inortis Barcolo- loquirurStatutu,nona!i.is.&:nosn6fu^$ in caiu 

mxi dcdudoxccaUcno.bonaqua: erant commu- Sta(U(i«(ed caTusnolicr cftiudicandus icc^nduius 

. Bnltlrt&hKeoUofiratri,alcendebamiditimmaiB c6nHineclclidente$tatnto.Dicitiirleaindo,qiiod 

'dncaCDCUtn 1400. Hoc Itquet cx di^o arftimato- cx capitcrcnunciationis venit cxcludcda ipia Bac* 

campcrofficiumaniimprorumad taxandumhzc tolomxa.Igitur&tiustiIii.Hict>atpond'pixrcn- 

bona.ifrxT4 Theor.Bar.afprebatamiHl.t.cJerefdHd. tis (pcculatioois.Et pra;mittovnamconlulloncm» 

fn/ir.C^f. Liquctetianicxy£llimo communis,cui quoJliiila renimciacio macrisconfirniata fuititt- 

adhunceffciSkum flaripoteft; Exhocdaturintclli- r niJroeiufdt*, licet i;-r. nientu fi- pt i toralcquo- 

giquod quando patcr mulicris habcbatpropor- advinculum {himuilc ch.c.vcrirjtu.deiureiur. Ar- 

t tioae£ia7oo. qu^> rum tecciapars fucruncdocati tamenciuscncdlustarquafeqiielacotradlusiriiic y 

^ JJfAtettia.vniiis; ipii aurcm mulicrifucrant re- ad h.Yrcdcinrantis,rccjndt'i Bj!.»«/.j?«f«».fe/.C.rf(r ' 

liAaelibrcccntum inonctdtpatnorum. quxiunc fdci.ijyindulb.Jiurdm.pHberiifC/tAdMer.nHd.PMiiim 

PttCiti decem » & totidero hiboir c phiri tempo- Ifi^tfnefOMl defidmfjb(«i^ti.i»ii§im, t^t& 

Iie<lotationis. Confe^juentcr halnnt t.intiimmo- eeufderath. .^ng. & Imol. in I. qui fupcr/fitis.iH fii .ff.de 

doDticat.2o.I^iturad iiitcgram Icgicimam dee- 4(qi0inered.Scliu\ci'umdevirtiaeiur4ttteHti^rttutt- ■ 

liMtfibiDacanif^. quos inlpcfl^oiute cotninaiii fi,4f. S«ctis)ScimdiMifmiW> iiitnaincnnininon * 

totcratpcccrc fibifupplcri, vrcfl d dum,apatrao confirmarctconcradum, ied tantum lig^rct iu- 

ccedepauisfui.£cprohocfup^ lcmenco copete- rantcmadnon contnoeaicndii>f|uomanmccb« 

iMts^UoipnfiUxqaainpoceRKuicentaielitfcaio. ligatioetiittinicnconotraoifretadhirTed^ vcifai 

•nnos , dc inrc comnsiuii ^ «o. deinxe Sta- pcrcumalIrgante^faocB.il.iii^4/i^</j»^^ti(d>.^ia 

futorum , (txundum communem opinioncm c6- l.i.cMreb.(rediris.c^u»m\x\s Atct dJjtusfupetfiitis in 

tra Barr.qui voluic qd iltpplcmcntu lcgitima: pof- p. in hoc contradicat, lecundura qucm rrani ^aiia 

ficpetitantiiminfra;.aiincs;contrariuc6tnuniicr hxres iuranris ccncturnoncontraiieiiitcfi £lode- 

tenctur.dc quo Bal.Paul.& Saly./n If quitfHiu. C.de funfli.Vndc fi tranfit cflcifliis renunci.;r!oi i'. i ( n- 

inefj^t.teftam.dcpct Anj^c\. tpfitt.de tHoffictefo ttfl*- ttaHUos&haLrcJcs. tqDi-^hxtcdes crn^cntur ca- U 

• mmt.inpririaf.i.^JAtiii0Uefiui^iimU.^<dO' deimperlbnacunuief4inAo.i»'itff/' </rit/rnMr.imir. 

Welud!t.-qdficutpct;tiot'cgitimxcftpcrpcrua, fic fr^ftite.Vadc rAtionudet,quin j. ctlunivipforam 
Ctpetitio fuppIemcmilcgi;imx,concraBart.c6rra. iit tlludmct qdcritinploiuimatriscoru,quoniam 

queintioeeftcommtmisopinibDd.vftfrrr/Ktfnird. fitplapotuiwrvenirecdcn ilUteotmciatione in- 

£gl»,indJfiquts filtu ^ id. Et plii<;dico,<i(lhocfi'p- r-Jta,pareft,vtcrcii!shaTcdcsaudianrur,quauisin' 

plemcncum Gcutpotuit^ctia iilia. fic ct pcti ptab cis noiitncceiUhaablplutioaiuramcto» quin qna 

ciusfiUtSimiSniimacernofipctierit.qnoniiiuspe- adeosnStranleat iuramftiirelpednvinculi fpiri- 
tendi tranliiiittitur ad hxrcdcs fi\ix, ctextraneos, tualts.i/.r.rmr^rij <£ri«rriir.Non cc cadic abfo!utio« 

^uii fiat ipib iurc a lcgc c(q>ip(a nibil pct ierir, hoc & iu dicit Cot.vel.iMf^t.ftH.col.in fi.&ftq.{eft.7 1. 

nocterminat Salyc.iir l.f(iintn.C.deiH$f.tift4m.& ibi 2 (9UlH:ifte9d^^9uittet&iof.2 j.^v^lJiterHC.vU 

fifMitKrd.Uji.l.(9l.ibi: fed idu(rtt.quiet dUr^dt Alex. (l4riusqu4dU^&M.yiU$rf,tiS»mfi.P<^vaxtttp> 

(onf.^^.i.vot vifetit.d^ cof.i; o.rifoibemjtte eeji (el.fi. hxcedesmatrisconrrauenircrcnanciationiiurat.e 

&dpjpbat ideconsendjnde Ant.Arft.vbi fuf.i.toUnpriH. lincabfolutionc, fi nucer cii ibfolutionc poiuiliet 
, •H:qroan ntncccire,qd(uppIemeucd BIiuspctai« c6traucnire.Iilac(lmensCornci,vbiii^.Si€cip&' , 
vtadhxrcdcstranfmitt.nr,\'c6c!uditq3n6.aufto- omniiurcfuiirctcxc!ufiabhocfupplcinento, ncc 
ticateSaly.diccs,qdicainpradicaobtinuit.Dcni6- habuidet rcmcdiiiic6crarenunciacioni:iurata,cer- 

.fiiihieftergo.qdfiliaincarunoftTopotuitpetere ' temccimhncdcsa]iquodbabcbunt,r#^Di.iMi 
fupplcmenru legitimi , fiiic dc Duc. zi j.& vno l.pallu.C.deccUa cum fml. Videndu cA crgo.r ungd 
cernoDuc&quodpctitiohuiusfuitDpetuaadin- maccrilbtufuiilctaudi<ac6trahjcrcnuociatioijc» 

ibriftionfialianimperlonalitf ;&qaeodi modi» iup.allegaui, qioo. EtiftaopiniovideturefleYCfa» 
iusKoclicccnointcntatua matrcRiittranlmiflttro etpofito^vcro, q<inipfaTcnu:iaticne interuene- 
«ddosiilios&hxtcdes. vtipfipo/nntiUudinten- ritlzfiocnorinistvltcadimidia^quoniaiuramciitii 
CttvArmoiiere.Fiindaco igtturiure ^^orum, quos opcratttre6ficmatioiil66craA* , fi fit imerpoiitd k 
ceRoeft,efle fiUos&hcredcs huiusBartolom; x.vt minoce 2;.annis, dumodoiuras ^c roinor i2.vzyt 
cx a£tis coftat t rantti fupcreft vt ad c6t raria refpd- liccc aliquSdo poiTit pcti abfolutio \ inrsmeto. c.i . 
deacur. Et primo*, dii ^biicis de ccftamcnco.qdpa- & (.deiiterttJeiKreiH. tame in cafii ncliro lccus cft, 
teCValtlttrauereagnatio'it , concedo» fed pcr hac qooniSablblucio^iuramecoperi non pr.vtefttcx. 
nonpotuirpriuuefiliam fua legitimn. qnxcfthbi quem ibi pondcrant Archi. Imol.&Gcmin.fBf/^. 
iarenacurzdchitj, vkra quamdc rehquo potuic qtiamuit. defaS.infexto. Idcm tradiclroolainr^/ii- 
difponcre.rrvWirrrrfJ.^Mrwifcir.C.dlrjM^li^j«^^ nAmBmB^ll^»4iimim.&U»M,&mt$if.7h 
•WaMht^fCcScaittigcoptiic ftaiecgieni» * • . ' ' ; < 

' • ' * • * 
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fHnij^ dul/U. Et An^jn l.Ji qnU fn e^Jefbbii^. PmL puw quod in his cermims fic apecco ore conclii- 

ieCMfire.&alti in authen ftcrjm.fubfrurn.C.^aduerf. dcndiim in Fjiu-irf tn nuilicns,fi viiicrcr ijm hx- 

VeHdiuum*inhde qutbus pa Cur.cenf.^^.z.i9l.& ftr rcditm laoru- Exiitispritnotquoniainin caiuno- 

Ceir.v^,^JUnf.7\.2Ml. Quod pra:texracnonnis U- ftro totAm difllicultatcni fecir ipfum iuramcntiun. 

fionisnoncoicdiaif .-ibloliirio.iiorp.menro, fi ipfi Dccoloqnaniur.tClarumcllj quoH vbi itiramen- 1 6 

tnuliccnouAiillc-tauditaiContraruumiuramcntu tumcllduiopca-iUium, t^uodnon iirmatcontca- 

nec renundatioB&scgo necei» fiti{.Nec hicnwU CtavnMxj^hH.tmieeMingitt .4ihirnm.m ed.qtum- 

tum infuio qiioniirationcs & .indloricires^hac uis.d.pjfl. ir f^.Si!rcin nc u liynrquin..brolurioc6- 

parrcpol1iintvldcri3kd.Alcx.iv/.i.f«»/^2.dr4Ciir. ccdipoOitaiuramcnto pci: dolumcxiorto.c.yir«- 

vL'sfttp.&tH(o»f.f,iXar,ix9 9fem.ybidemonttnte r$jiimfim.iehummrJeqi»itteMf.AUMe.ext.^Ktinur. 

nitirur.quod dolus cx propofito & re ipG no iunt cmh.& in d.c.fi voe. N.;m iuramcncum non dcbec 

{tarcs-,!^: lura pruliibencia robur in iunmentisplti- clTc mi<|uitatisvinculum.(.M(irr4(Crr4.i>.9lM/?^^.(. 

ttsdolo.dcbcnt intclligt de dolo cx ^pofitOt ndre fif«r«. <l!rfirrriir.Nacura.RiBCwnfcicftiVtn5 ficvin- 

'1 ipfi,vtibiperemn£cidcoconcludit,quodt«lece- cilu iiiiquitati&.coqdDeiisqibtcftprcns nonalE» 

piusvhra jimidi.imiurnndo n5vcnircconrrac6- llit icdrcliftit pacti$iniqnis,/rrflM<iH fi4/.in/.itfri|§r« 

tCdiUuin , nonauJiturciiaravolenspctcreabfoIu- ttu.inji.jf depad.lz^ iicbci h-'.bcrctrc$comitcs,ve- 

tionetn.vr Ai«&ir/Hr i« l.z.eMl^mi,Vtnd.& in c.pen. riratc.iuoiciu tS.; infticiit .rt/f Cimfiui deiurmr ghf. 

txt rff . w>f C'rfaiif.Ego.;ntC!ii pur-iincadi iioftro inauih.quedeis.c.deftup.^hic'* •niqiiirascuidcs, ibi 

tcnctviiunctlccomcarium, Sc^ro iundamctodi- noetl uillu-ia.Ig turcilcuciudcr.Jimi, qdncutio- 

eendoraniinfira,pnnnicco.^ftaquxftio<lebrfiott« iaiti£h1 no Iirmjtc6tta£lu,vcl non tigatiarantem^ 

potcfl rr.iifYari nTiIriplicircr • n la J.uTi cft modica, qunndo yc: dolu contr.ixit,(lcnec Prmct c6ira<^u 

dequu in l. fiio.j^.dtrefiit.in tnifgrum. quzdam cA in ^uo dciicitiu(licia,(cdeilplemisncquitia&inu 

tnagna latfiotdtn catnf dimtdid ,tp ^bacnr,qaonii qcate,vt ifte fiitt in qoo interiicnb lcfio enonniflt. 

miiiornoreftitu:turpro inodic.i Ijrli.mc, &:r.imc ma. Co:,f-rinauir,quoniatvbicfH:cfio .noiniif- 17 

promagiiavclgramizfionetefticuitucquod cllli fima,ibidicitucinellc do1us,tea.dehoci»/jiy«l»n'« 

fitlcfasinlongcminiuqnamdimidiavelindfml- fke.cMM9.&i»l. fi 

dia, & ilc f!r.\ni la-fioneloquitnr /. i.cfi ndurr.vertd. cumibinet. Si proptcr enormiilimSlifionem ptc* 

^'^ pigner.Nk li clfet I<;fio vltra dimiditi,ti!l.i non dice- fumitur dolus:£r£o contradus non ftrmabirarin- ' * ■ 

rctur maena iimplici ter,fed enormis,quoniS ta- ramento coi cefiftit dolus piaeiiimpciis . ficut fido- • 

U«tiSmaiocibi.iuccorcirari,i.Cufrf«s(!ii».i^^ lus veras refiflseKC. Quoniam pacem cfiednm ha- 

e*f.<fcfw^f. Iftiergo ilicir ircnormis.qaextrannr- bct probacio vcia & purfimi^-ir.i .• & quia dolus 

m.im Sc tcgubm , iv.cundijni qu-im licet cocrahcn- idcm operabitur.fiue lir vci i.i.s imc fit pt q.un pri:8, ; 

cibustedccipeic v(q;addimidium./.i»<J«/i.§.^«i. cum nonucfinatdicivcrns, licet apirtenon |'ro- 

ff.<!etnin9.iumfimilib.Lt\[no\xCio qii.x'c(lvlcradi- bctur, (.iriscftquodhi.ircpr.v(iimiti>ri'l rus.^bi 

inidium,etiamilin inodjcoiicvlctadiccturcnor- eftcnorminimalzlio.</./){/Hffr/tr«'.l'ri* i nn; uot ' 8 

mis. Quod fi in maxima qiiamitate fic Icfiovlen enim lcgishaberar pro hquida probationr. /. 1. & 

diir.iJinm, illaerir j:^ra'ii(Tima vel enormi/Tima,vt ibiDd.C.iet^tMUi.tictt dtUg.\.c.(w '.\ 1r- 

fiquartadeturciusqitod eftdcbitum.&trespac» na.{umdlils 4ddM3iiferMed,vb$fuf. triif n bitic 

tesvntArmiccSrar, iftaeftenormiffimalarfio.quc ipenriodedolo, fiiriseftqoomodocunquc ^ c Uo . 

non (o!um c1 vltradimidium, fbJ lonae vltra . dc con(lcr,£ue vcrc fiue pr.T(umptiuc, raaxnr c quo- 

h.oci\lt:^tatLw(c»nc.nti^^infufaJiitu.de4iqui. niamiiuadedolo loqucncia ncn loqttuntutcoiv ' 

i4(rrCchieceademctadicCor.wiw.i.M»j^/. /Sp.e^ dittonaUret. ^tnktwriaUit Igitvir, &e.Necdicft* 

ienfil.-ji.j. volum. &e$. r«/iiiMi.Ji4*|B quibns locis rur, quod D. Aicz. ibi quem ctiam ccfert Curb1# 

diac ctre darc gracius deccpcionnm, quod criam fiif. icnoit, hocnonprolMttcxillotex. quifectin» 

I fa.zctinlvndefiy:nua.&flnieferB4r.iHl./iaftMem. dameamvoluictamamdicere,quod adiiodedo> 

'- $jlrtirr»rirni^/>r«/(!d«.Habcmuscrgodiceie^tod lonontompccitConcra parrcm,ctia^la;fioncinv* ' 

oninisl.i-fio vclc(lfiipr,ivcl infradimidium prccii modica*qnandotamcn coibret vcrede dclo: F.go 

, vcltcivclquantitatiidcbitr.Siuitra.vclcftmodi- cnimpotoq>ifteintcIleClusD.Alcx. nonlitvecus. 

' eabvdgcaim,fiacmagna:n (ttpra,dicitnrenormis, Patetquiatcx.ibicxplicitedicicquod illeminorit 

qux t 'mcn poreft cde cnormior & enormiOlma, a patrc fuit immodicc I.tIiis , datur fibi adlio in fa- 

^ut cx conangentiis fa^ocum patcce poteft. Hoc €hiro,Ioco &£kionis dedolo. £rgo ilie cexius pr«- 

• «iiie,diooinea(nDoftri6qiiodimBareolomfade- lapponicquodprobrfioneenorroidatar adiode 

bcbar Ii >bcrc in boni<; p.i' crnisji lcgiamafua (um- doIo.Nam^^vetbum imnicdice imporrr.t cnDrmcm Ijf 

tnaDucittorumciuccntocumdc tciginuccium, vc ljc(ionc./^/(/r<rr<u.^c«/f./ii'.EtviilcBar./n//draMii;x 

fiip.diAameft. Quofitvtfi tanramhabnitDifeat. i.rectfijrtJenHntrit,Btet.gl.ind.lfifui>trj7>teJBterii* . 

zo.diciturhabti'(Icn6decimampartcraciusquod tUrct.&nenbent. Sicrgoloquiturcexr.de enermt 

eracdebituin.Nonergoccmificpatruotrespactcs» be/ione:crgoneceiIanoIoQCucdc dolo pfumpco, 

fiec(ei.hecodo.(cddcccm,&vlcrapaccesnbice- qniinnirgttcxl»(ionccnotmi./.fairry74m.4/f^«^4. 

mi(ir, jteip(a vi.xdccimama£ee|nc. Qljocafu con- dcJaratnut.inc.cutentingft.i.mtmbJeiuniur.^Nain 

cludendiMncft, ano<' non cnormiter hiitlxfa, (cd fiil!ctex.in(incloqueteturdedolo vero, vtintcl- 

ty enormi(nmc&:grauLiUnic.Et t'<leoquiaiusexfa- JigiiAlcx.noreqrcrcturcnormisljrno.q cft vcdixi 

&o oritur./.yf expiagii.i.in diue.jfuidl, Aquil. ▼ideti vtthtdifflidiuro, fcd in dolo vcro (afiiccrct Ixfioitt • 

dcbcnn iiinqu.r/inu(ancb.i,inft.»&pi-i,<!ebeant duob.anrcis.rfit».'fif(f^/.<?cit.t rjperioqdcotra A- 

]patilunclxfioncm,anauremaliquon)odo,&rc- lex.dcclaratD.CIaudius $n l.JiqutscudUtr.^.eeLyl" 

anedio poracdtefie conliiltum ip(i mulieriraino* tmClandiii <pod opinio Akx. non ^cedat, paccr, 

liticnMeo tmeaats^iBna Jd« Acddcepabi £e qaoai^mia oxbitcD coocedit Atcx. ex cnotmi \x- 
• " ' . - "...•• ' . O » ^»«- 
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6ai»fti^mA4M4nUfMLfiMprdt0r.fi$f.Qm* truo.peandlcuione>hocdidt&^bac Axeai/iM4', 
non potcfl Ixdere partero in magna Ijrfione , fccus i.<e/.£t ibi lubtiliter ^biK Arecqaifte yneC cene* 
iocoatahendUquipoilunciedccipece.Hocauce rciitialispfumtcurinmuliere ex Izfione enormil^ 
ttdecoatcjihetK».aKir»^pee«iicyiq',ad<liRudiain* " fima^aianifideminispcedcntib.noncciiAet.Pro 
fapOiiKnidiam nonlicct j/J..;.Igitur iii enocniil^e. qaft6nteainconialuitPaul.de Cadro ntt.af.ift» 
fionenoncftdifFerentiaarbitriadcotrahenics.cr- conrrafupcrius conrulra, ctiam ludicispr.xfentia 
go in vtroq; plumccur dolusob enormilfimam Ix- interuenicnte. Et codudit ratione metus cotradu 
lion^,inrpetta ratione O. Alcx.imo in minore noa eile nulium, nec iuramentu operari in ctfcnrifi»!»» 
licct deciperc ctia in modico. /. {«m ipfe. dt (entrdh. tionc mctus j/.f. quau'n.dep4!lis.& ita forerjeiojulu. t 
tmftu.& il>i BaL& Barba.valum,^.toiif.io.(tL j. Ex &frfhat Sid.tn i.fdrt.(9i^Ki6ycafie pnmumtquU 
«wdifbis ergopatet,&vltraillamcex.idem pro- MiiMWTMmdkMtta/Sv.^^idenididcdetenereR^ 
banir iit d. Ift .jim tum aliter. & ibi notat Ufon , qu od tia & ractu fratris , & dc pr.Tfcnna attincnriujn q J 
qiundo Uiio mcetucnit iu contca&u, dicicur do- non ideo ccilat mecus , eiiamlt di&um fic quoii 
ltisreip(aincefaentre,Afica'all^BarJ»/.jii»jSj<» rponan«ivolQntateTemineIm.&&Proifliopi- ' 
pr<tcr.f}tpiU.& BaUbtjddu^Juiab Alex.ittdf9fitlUf.& nione adduco autfloiitstcs. Piimo iftam parrem 
Reina (enf62.i.(eLc-c»l.finJme.Fttin.mff4fitr4Uf. taiuicPetrusde Anca.i« rtguladctejferium. dtrrguU . 
^.jnrdtered.d<effi(.deleg.iH(.(dufdmq»tJmiiNRu.& hirk.&mttf. CMiumim.ittuftit. & inc.nfiLjS.frt 
Secin.in yvelum.cenfil. zo. Qui prxfuppofito pro eUrieri.&iH(eHf.79.vifit.&i$o.yifd.&^^i.frtm4<' 
lirmo, quodin IxhoJicenonui dicat^r mclTedo- mL& jjC.infufrddilU.Cdldt.cenfil.S.dtiurtiur.Bii- 
lu$,& rcipfa&prxfumpcu): tiiu^f^qaitur, vtdixi, ^trimin (.tnmtentiit^t.dtiuretur.m qudrte (dfu.& in 
qao^contndusnonpotuic drir.nri iuramcto , ie- (tnfiL^fJtmindfmdd,Ciim4jtti^l.it.dltdt^o. Abb. 
cimdum opiuioMcm Barrii„inr falrcm q> potuitiu- 'indi.itm(9ntingat.ft.(trJilinenutcdfus.&(enfiiilib. 
ramencum tcl.>x.ui lecandtim opinioncmPccridc xl4urtniid.& (tnfiLiof.qMdtuerfuat.P4UluU Cdjir» 
Ancha.i n rr.refeccdi.Pro edfirmatiotne pdtdoram ttt^y^jtmurt^ftimmm^M. Ant. (tnfil. 9f. vifi 
ftptinduci.quonia p:rrtius iRt qconTrax t cfinc- Itgato.BdrbatiHsccnfiL ii.\.rg!.& <i^.i.ve!.Cemeus }. * 
ptcm:noceannis,cciccochiit{emaixhJct,exquo V0LitnfiLu.& ti-f.&ii^. & veL 4.1^1. & Dtcim 
Cf^ouit minoiC-contrahtndo coiainercaecnor- * /kkibttrttiift. iSt.rHtne^ttnr ifitm tjfe tfinmimt' 
ndxetlteixjtex.efiinLfiquis (umfiiret .ff. d(Yfncaf.frt ttmmunem quKquid duM :^ . .^lex.^enfiL-^i.t.vol.ybi - 
m^.Sc iciconcludit Cuma. (tnfuSe. videtmr frima iiatttiur^rimn ejfe a mmuuem , qttoniam fecundi De» 
JfiMffcVbic6dodicqpianaicntncanco6fimiarcfi-* mm.t>JdixjmHvUit(enfilidipnim,froptere4 retu^ 
tt»St& & beneiidu reditutionis & ilmilia cxcluditv Itt ientr0i4mi§e(timnanem,qutd diidi neHfedlfet.Bx 
qnido ipdte eft pftitu ii ile vi & fine dolo. (Mti^tin - e ft ponderandiam quod Anr h.i ra.re»/?/.7^.fuit cle- 
gtt,4liflittllxJim.&qnduitJef4d.&itdintelligitnT ikus pro condiltore ad dccidcdu , quud cft maioris- ' 
0atfit^i.fnber.ver!/« JpBnteASAuoi^itic&ttubS'' £Kicndij,qua Ci ad requiiirionc vnius partis tantum 
tecu minoredolus plumiturcxcnormi Iqfionc.^i- conruIuifTct i/,< penderdt Bdrba.(of6.2 .cd.^.vol. Rc- 
Ug4tdMfifuftrJhrt.& B4t.intit.de f4ceiur.firm4.i.ite Itat iolumTt rclpodeamusadcontraua.l^iroodi- 
fiur4.Scinfetx x.<»/.q)quoniiiaramentii n6 valet,cc dcur quod comunis opinioDD.ial.aui!; n/2iii.MMfc. 
no replcnrar minorc p \xa.iotc.4llegat Bald.^.itcfa- in(.ft.dttmf.& yend.in aut.facram.psibtru.&c.tcnBt- 
(r4^4(itfdi(itUdl.Alua.&D.Pr4feand.(.i.^.itefa' quodcnormislxliononimpcJicvircs iurameaiib 
(r4.dr^4(diir.)!rm4.vbic6dodam4|^finiipordolo ,iino»ianfnficiiollittemediii/.^.d.r^Saiif VMidif». 
induccurad c6rrahcndii&iunt,nondicirur iur.-i- Et non debcccocedi abfohitio^iununerovtin di- 
inccci ipotcpilicu. £c crgo pc minor venicc concta ^s locis habctur. Ad itoc rcip6detor, primo iecu- 
eficnftii pieHitacioiiS vef p exc?ption£doti»fti». 'diiBaL (onf.iSj. 3. ytf/.quodiUad eftibi.quiadolm' ' 
bjturfecunducosdoloinJn6l',rienonT!ircrfitl«- nopccflitiurameutu.liic pceflit reucrcntia&me- .. 
rus.Naiccundu Bal.ibi.ii mioot vc Jit omttia bona» cus pfumptus.Vcliecudo,IipoLM(.<«(irfijiff«r.pofli^- 
telreniitftrhannditatiiibidebitz.ceietardciloic quamnituaaddazircontraopinionemBiic.iandS 
ini^ii.^i'' ad iHa,&honi pfiJcs taliaiuramcra,&ilU» didtarriculuciledubiii,& in ;t.cact.tadkceijpitf- 
dcas extociiones fadanc caflari.Ec hoc habec locu, do-&n6 figii pedes. nihilominus aperte lcBciri^* - 
icoanduea, ilaeiunmentfiintdcucniat (im ^mii^ polifonoiinKqiinminoremuliere&ttfticoiara* 
fione.iiucfuplibenttonc&cenociationeiejperiip memiinotollitrelnediiicaulatiiab cnormilxfio- 
fr.wdccftexcorcu. none(licruandii.£cibi(ubiicic ncproutcftillaquxexccditdimidium iudi predi 
^a(iiur5$c(bmona»,ptdchoc cognoicereludex vtibipercum.Etitavidcturhtnitarccomuncopi- 
iccuLiris, vel quandodubitiicurdcobicruaiiaiura- nionem,qu2 habct iuramenrum collic remediail» . 
mcri.Iadcx fccularis pt cognof^cre .tp. fir feruaaJu dici. Itg. 2.t4(tt queddtctt BaL in rub. de rerupermutat. 
vcln6,fiucagaiucriueexcipiatur.vvi&i^n'i>rfi.i'ol'- rirujiwM,quodia contradudamnoio iiidocum - 
fem alia mulca adducerc ad dcmdftridu , q> miaori imameoto pcaeinminir fimplidtas in ibroina Sc . 
IxCo in cotraiSn vcl diftr.i£lu fine rcnuniiat io:ic,dc minorc &niQico,&: iu ram curum capriofum &: ir- 
ouaetparitcr iualoqqutur,vcf gL& Dd.f8d.$.ii< iuilu. rcfcrt & icquuurSod. dtcLtenJla^utL i.vel^ 
Juir4f.qirfdolcfioei(eaormii!iniaitttani£t6n6ob« &teitiorcfp6deo.qrc6mattisopintoeor6,qvo> ; 
fi-are, clA',e(\ fiiccurrendu.vc vel poflItrdlicui,veI luntqaodlarfionoimpcdit viresiuranicd, finlam 
dircit^o poliic agcccEt fiobiidcocde iur^cco,re- intelligis et in minorc &f(Bmina 6c i^iti£o.j,pGcdic 
pUcetur dedolo 8elarfione%vrdlNiirCinMi.r«n/!/i^. in enormi iefion«td eft, ca q inaliqiiocKcedicdi* 
4/r^4r«.iS«. Vnaco.^irmacioiieno omitto, q<lficuc midiijiuftiprecii.Scdini^(ioncmulcoexceiHua,dc 
in parrc piiimicuc uet' reaerfictalHtJ. 1. $.f m« bene- plu ri,q pc dici enormiiIIma,in ifla fit fccus, &:in itlA 
tTmfjfmMIJSktrAimtt. ideeftinftinreciiquo jpcedacopintoconcracia,qdinramc(uu6operetac 
finwcakobisibtfcAfaoc^iKttr» feicip iiUiopa- »p£pfiuiyd4di£cficiiicdtifuiicopiiiioc6iiac^ 
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quxcftct comrauiiis inhistcrminij.vt petDcctu rwK.nccptpctiabfolutiovtibipeapoft Imol.qttS' ' 

irUfiffd. Ei ita dedamnot. Cot.frmc veUm,Ut^ allcgac.Quu dicitur cotincrc iuftjdi.qujido no tc- 

I tt9.pe.10t11.1t1 litcr;i. A. rbi dicit prtbocfefipius <•»- ditadoblcrLutioiicpcccati in ipfo iurante.Adhoc 

lonjulium TKttJfe.idemrepeUieoM.ctfiL ^dici, quu(ia6ellparntiodamniCSciucn./.){Jr 
i66.i.&prim4aliim.EtUi relponderad tex. w Mfififik iM. iM eMat, eftconnaftiswieroliis , & fi 

qusmuu.dep.Mts.nifexte.Cim contrariu indiicatur, mulierprxtextuiniqnircccdcrctaiuramcto, illud • 

il-cundum iiucilc&um ln30.Gea>m.&aiiorum> fierctcuiniuriacutrahctisiecu.Hic nuiia aAidtuc 

quod proeedaceriamnulladocetrailita. Quo ca(u, |>atnius,qui rchquum lcgitinur tenet ez caola lu- 

(leftJxiio iiuoto.multo magi"; cli cnormillima, ctatiua.£cidcocalutn6iunt parcsimocumunere • 

quam li pro-panc clt Ixlio. Ut lamen ibi iuramcn- o6(cicndae ccnuit hoc fiipplemetu leginmx>4dam 

nnnco»luiiiacilIndpa^uin,&eftieruan<himfiiie hKKJka»nSc&tVtxAASe>«Li^^i^4itiiJbddi- 

lemedio abiblunonis vt il : 11 ^dtcur. Nampctcft dtur,pnediAapoflbitciIeveca,qu2doiftamuUer 

dici quodconir.;riiimtcnct SAyjn l.pdllu. CMiel- niftica&minornfi babnifletlcicntia valoris patti- 

iM.de qu0 per aUx.& dlm in Ug.JiipuUtit bet titttkJi roonii,& eius quod paAo remitcebat patcuo, in 

9erh,Mj& Dd,iH l.qmfitff^ttJit4MpnAm.Omf» bus terminis loquitur Anca. Buc. &alii,vt dedarat 

* opinio mulnjni vidcturqqua,pcmrionem ncon- K\aJM»f.i2yilt:ttoHtbftitigiturprirHurn.Ki\\\^i- 

■ toaeSAtLot.d.ionf.ioo.Uterd.S.Vciiciicdoovinio- do(dt,&rcmittic, ccleturdonarct Etminondo- U 

nem !6bAnd.& Gemiiua.ce(pondecuc quod caifiF niti no iiiccurritur lecundu Abhjl.fM titingMSed 

ciacio totius eft quxdam donatio , in qui non cen- in cafu nolho.ilb muior fuit (cicns , non lulum c% 

ieiur Iziusquidonac, quum donans non tclpicuc iurameiuo,quod indudcptxlumpti lcicniiamua- 

ceoompcnlam, necita decipitnrficoc qnando dar HUe.fXftfir^»Miiifttiir.fi(im^bM «mmhmmm 

proptcr rccopcnfam nocond)gna,quo c.^fupoteft mttjev!ior.tr.i l >rn.de t}Udin Lf[ipul4tio hot mtdo. crc. 

credccc^ no iir tanca dil^poctiO) & idco ga no de & in Lfiitndum de verb.tUig.& ahbt. vt ptr aUx. (qb/, 

lcui ducicur qs ad gratis ceoudaQdii » ficutad reafi> 4i.u'f9l.$.c9lJn prnu. Sed eciam apparetrfelcientia 

dadu^ptcrrecopcnfam, mcritohicptdcracihlq- cxipromftrumcntop3ci$& f]nis,&c.Merito,&c 

dL drgA.fi ege. ad SjUutd que texit rejpendet Ctr.V$L4. Hinct&»<jia<niljt.CJerefti»d.vend.fion proccdit in 

t»nf.ifi.& tenf.2 9 x.in ji.ee.veL& PaulJ tenft^». coqttt lcientervendic, 6c<. vc ibi cradituctquoniS " 

cnSnadicCor.refpondcndoad<i.r.^MiimMf«.v«/:«.j. icienti&volentinoninrcrturdoluslaMiiNMria» 

<enf.ii4.^.c$HitnaG.& Deciuscof. 116. fecutut C*r. tii$.detranfa{l.Li.tnfi.dta(lt«.mpt.hA\\occot\tt9.iu 

tbi.fufra. Iftarc(j)onnoconfirmaturexconiil.Bar. nmetiire/pondcturprimu.quud iuramcntulicec 

jfoJiUete detnine.z.c»L ibifuper fecund«.\h\ (adt dif- praciiimaturprzftitiiaiciente ins &iutis tcmcdii* 

fcrcntiam Bar. quandocontradus cft rcfj^edViuus, vtitaloquinir opiiiio comunis.qhabcinoeftenc- 

hocciii^rcipediualicuiusdaci Hat rcmilIio,quo ccllahacciciorationcinmulicre & miaorccoira* 

cafiipoteftcaderelcfio, & quando remidio ficex hteb^comiiiram€co,quia^(timunirildfef exqno 

«ncra Iiberalitatc,quo cafu non liabct locum Ux.i. iuratjrcmedia iuris fibi copctctia. Attamc fcicntia 

Cjerefa.vettd.Vcl etii pocdkreipoderi »dd.e.qiia- fnGd ao (icpfumicurJEt nd cftiacis fcirc ius.ni(iet* 

«•.^on ideo padnm eft iniqntl,fi nalla dotedata iam iaator fa€M.(eeundfi Baljwr <«/. 1 8 j.;.valM.ybl 

renunciatfiliiha;rcditatipatris,qiiianihi!ominus n«r.dicic, quod minor nn h:;h\ir nuod dc iuic cer- 

|iotcftpetecedotcm&alimcnta.vf4i((>f ii0«/. reU' tificecur,ni(ictiamdequatiuccdamm(itccrci&Qap 

tm4AJtitx.4UlJjtipiiMMb9Ciii»i».ieni^»nm»^^, tns.Incafiiaoftro> cdcedb 9 inllinimetfididttpfll 

quodnonefthic.Ecfidiccretur^abfblutio eftco- (ciulllec6ditdte(lametuiipatre,ex relida Gbi(a« 

cedenda,tunc(cquicuc,(^emncradibrio,<f«iir<.^- dbi&exco(ilio(apiftis(ciutt. qdlcgitima priuari 

<n(m.c^£.fii«m«ir. AdhocrefpondetCor. V»btm.^. nonpotuit,&q>legicimaerattertia parstoiiuspa- 

. mafatiJSiUr* T.qnodd. iura faiis operantur, quia ternx harrediuris.H;c oniniadicutur in inftrume- 

iuramencum (iimat contr:idiis dc iure inualidos, to.Sed no lequitur,q> (ciuerir,cuiusqualiurise(le( 

iuquodexiuramento produciiur adiovclcxcc- hseclcgitima, poruitfcire,q>ciIcttcctiatotius,fc^ 

pdo.Etlicciiftie(Fe^hispo(Ent toUi abfolucione, debuit dedaran fat^u vtfcirecquantSquititar£cai» 

nonideoiurafuntludibrio,quiaablolutiucftco- pcrethxctcicia. Etlicetfubiiciarur qdfuicccrrio- 

cedenda cx caulanon (impUdcer.Eiidco illud ver- laude valore didx luq legitimz , hoc n6 infcrt q4 

bam omnino,debetiiicelligt»fclMis fieftScib.QttB lciiiecielegiijinSfiiSfiiifleDuc:t|4.Quonia hocnS 

conditiofubintelhgiiuriniuramcnio.r.^rrufnif.^e dicitur,&dici dcbucrat vr fcicnrcrvidcripolTitrc- 

maur Ln» q»Uimf&Jt»M. {.venerabiBt.dedeSi«.Cc' miiiilc cciiqu ii, ^a h^c gcncrahcas vet borum habet 

cataalM(blttCionc,calicieiK)Ahabet.XleiitOkdcc; iicfiioq|uidlatens,quiavr inaiiatCTliradre mi tte n » 

* -Eecod£modore(p6deridcbet,(idiccretur,q>qua- du Iioc reliquii, potuit fibi cxprimiminor valor^ 

4oniinordonat&iuratn6iuuatur,&nmettenor- ceuerac(lec,& ideocertiocatiodebuicefiejii|uida 

•e fm'Oune heditur.Quiat q donat, fdt (ibi piodieue ftcolbce cx infttuniento. Quod n6 cfiftar in cafii 

in eo quod donat, &ideo non potcft dici dcceptus noftroJgitur,&c. Pr^tcreamiicii^cidebeban» 

xeifCAt.qui4qoi«.cuibin$t.C.dertfcind.vedit.& hecpe- legitiraacumvfufru^t^lokinorteparriscitra au- , 

Aret.d.l.g.fnpcrftitu.j.ceLextnete Bar.incof.s.aUe- tben,Beuifim4.C»d.deinotficie.iefta.CAltcm itctnpo-' 

ftff.(ietiadiccrctur,q>n6tdeoiuramcnrijcftvin- feqnooepirpoftelDcrati iibi vidtum quod cftiu- . 

culij iniquitatis , iuras llc l:rfus,vc dcdarac D. A- pra ii.3nnum Ltaterum.de rei vetidic.l. arhoribus. i.de 

lex.iiir0/4t.d^Uf.r(i/.i.dcduccdoinftantiadcmu- iil«.^ifeiyi|/r».£idehocvfufiruducriiremi(ibnul- . 

lierealienaccfududotalc.qainiqudvideturtcnere lomodofiiiteeitificata. Igicur ceiniffio firit tan» ' 

aKenationc huiufmodi,qunr.i.i con;ingitinulicrc$ tocnormior-&prauior (^cabitinor.itcrudta.Qtio- 

£ctiiadotitia.l.i.i.&Ux.c.deretvx».aclie.Sctm\6 niamtvbieftlx(io,ibiprxiumituci^nocantia.i{w, x| 

iMNnitft&oiiJUnttiniCfpbfituiteacuiiMirt^ 4iiiMitit4mUtHtJC.dirtjimd.vai£Jhuf»ktJVji ' 
4 ' ^ ' ' . O I » 
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- tc poadefCtttr, qnoniam Inftcumcncmn miUain NonobftatqdrcnuncuueritexcepdoiiiJapKyii^ 

cominer rcnuiKiacionem dc Ixlionc enormivd cnormi Lrnoni, &c.cjui.uino ift.r rcnunciitioncs 

coonnillimai idcononrurous incarudcclaratio- iionicpcnuncucincaluiibfadftig tur. &c.Vei 

msBatAAyAi.^nftnAtixj9nf.^t,*x^Mi& etiamqdnoexccndcreanirfifad^ eilencadenoc 

hocputAtcJfernum. T.-.iw cadi D, A!cx. crantmulto miflinu l.xhonc,vt pcrBurr.^c tKhh.md.cAutncon- 

ampliorcsckuiulxquamincaiu nollro' Igitut c6- fi<(g4f.</«<«rMi<r.i\'onobllacqdrugcniinatarcnua- 

/ultaiio (tianenomdrcirai noftro. Pneterai vc ' ciMio»qnoniSiie^inir,fedpttmorenandauk, de- 

(cicntinodicatur i!litusdolus,!Kcf.idl:.i Jeccptio, iudeconhr.-narir, 'iconfirmacionon cft idcm qJ 

cft necdlc quod fciar & fua ipontauca volunuce ipiai:cnun^i.uio,aluscur diuerlis nonuiiibus:/.jS. 

leiutittK, fic1oqauntiircoiitcttiatlDcalunoftron6 SHieccdu.fjiu ijuiidiitit Duxuif.6: allcgjt«.&A' 

rcmiiK (pontancavoluncateaiicitteftprobatuin, lix.inl.qM£dttisjil^udt.4. celjnpwuAtcpdrxipaXt' • 

(aiteni remiplcne. Quo flt vt remiinonem & hanc tcr adu fiiit alind,& incideAtcr&: quafi cnuncian- 

paccmpr;cciIcrintredu6Ho&callidiuspacrui.£c uepriorrentmciat oconBrmau, &dcbecattcndi . 

nonideo minusdicitur palla dolum, exquopcr- quodprincipalitcr3r;iuir./.)?f((ii«r(r4M|ftfm^ («rr. 

iuafam fic fccinc crcucn ! J cll. 1.;.$ fiijuis rolctcmff, fct.Vixictd iccnndum ir.Arumeiitum fuit fadliim 

d€lib.bojxbibJ.}.infin.C.deTjp.Vir^ui»t.glo.tn /.rnffi liipctrcceptioncdotis.plcmcpatruo&acccptsn- 

ivHAtitnts. C. de trMftQ. tmximequum fuericmi- teikcd quu dicit de conitKmarionefinis>ibinondi- 

nor,iccm fccmina, item rnftic^ item cducata .1 pa- cicur quodNicolaus accepraucrit.Erp.o non officic 

rruo» ideoeidein rcucrcciidsbcbacptuutiibcu- conEiuiauo non acceptau. vt ui confcllioncdid- 

&AuaxCoc.v»L4.C9nf,is9.f.<9L &tmd.i»Otfin n|r,vtplenenotAlcx.).T«/L<m/^/ta.f4/i.ii»ilA}wr.C. 

i.cenf.nc.ccntra fupnms csnfulia. & idem Cor. 4//W. itiur.&fdcJgno.c»l.i.Non cbfliint qiic dicuntur dc 

f»i.F«/.(«i(/^il;.loquicuiinuuilietcrainorcdccc- rcftitutionciuintcgcunt» quoniamclto,quodre- 

pta enormiffime, qtuenmen ^ebac mulcoplus /peAiiillinsremedii^edantobieAiones:actamS 

Vdlcrehoequod rcmittclxu co quod rccipicbat, Sc alia via potcft rcniri contra rcmcdium rcfcindcd<^, 

vult nihilominus ii bi lubutniri , taut ad noc quod ex capiie cnorauifimx iaiiionis. vc pec Barc. d. cottf. 

XdtB3iiJnl.t.qnt/h4.C.iertf(mi.veiii.t{Vitta in 90.0'C«r.f.raf.t89.eoncraquodremediumn5^ 

minorcapprob;:c l.nol.in(.cumioiuitig.it deiureiur. cedaBCeaqrup.luntobic^incontrarium.Sea»> 

& rffert & fftjmtnr VytiTha ommuoridcndui confil.6.^. iicervidetucmihiqdpoincoftcndi iuftida^petf- 

- f«/.&.<«/NHi.cr 11. Quodmulicr&minorexfaali- t:fa[.&eritoiniiibuscontrariis{a;isfadluro.Etp(iip- 
tate podns prxfum itur duda ad fibi ptxiudican- poaOkqdqcnnqirup. dt^a funr, j>ccdunt infpcdlo 
dumquamcxlibcrjlicate. Vndeliccr in aliofim- iurecomuni.lecunc^uqdh.ibctlocu d;da fupcii* 

■ v;plexicientia libi prxiudicct.non idcmui fcHnina dciuramerci,&ciusvinb. coiiua laiK.iiCcnutn.tt 

eieminoie,vtibipereos,&pcrDeciumfMMli/r£o. &enormi(Iima. Quiatencndoqdiuramentfiiol- 

niaximequandol.Tfio eftenormiOima , quoniam lat rcmcdiaaiurr ,>idn(flacotra Ixfionc fiuccnor- 

in enormipolIecdici,communem opinioncm clle mc iiue cnorra:liuna,c tiain minoic.perauib/d(rS, 

in fonctanom incenienienteiurameneo. n»teiea fiAeHi. Cenu eft qd a Sratucispoceft aliter dle jp- 

fi (cicns donanit cx rcucrcntia parmi, i?c cius mctu uifiim.&dicit Aluar.i/j J §..'f«My<rfr4Wi.aIicubi & v- 

fedile prxlumituc , non (puntc, fciundum PauL & biq; clie ^uifuin deceptionib.quas pati coguntuc 

tH.vK /i(/>.Igirar,8ecNonobftac qnodin ca&no- minoresperiuranienta,&hocpSracata. Etideia 

ftco vltra prxdida intcruenit iudicis decrecum, fcribctcs »« ^Mt/i./Jtcr^w. f ut#ri<. in cafu crgo noftro ' 

jPqaopliunitart&c.R(&6dcturprimo,quodde- nosiMberousStacutu,qddatforiiiaalicnatioiubus 

ccetnmiadidsintetpafiifc dclegatus nonipie Vi- reniminimobitillipAiram mfnorii,qnollite,pri- 

carius,quieratDoclor,&iftea£tusnonpoaiicde> mopdippono^qd t^^ciurecomunimieiuramcto i| 

• legari,vrinfradiccnir.Mcrito,qddeiure(ierinon , ininornpptdonace,ctciidecrctoitidicisJ.)!.$.i.C. 

porait.pro co cft ac fi fadara non cllet , quiaparia fimkmr^nitm baktiecpt cnraror fibi au^orare ad 

fai\tJ.qiietieHs.f.qui fatifd.cegatur. Prxterea ecianfi - ioamiuJutbagnate.&l.f.f.de (MM./»r/#/ quoniam 

fuilTctinterpofitiimabhabcnrcaudoriraicm.non donarc cftpderc./.^MiKm.^ 7? fi^iur ff.dr pad.! prO' 

* tamentolUtrcmediuin./.z.C.i/rnytiBi/.rcH*/. vcpcr hibae.^.plane.quodviautda i.pitus.jj.dedona. a,etia 

VJlex.hlfitimtamMlttr.fup dtmb.eU^.Cuma. traditArtt.cenfto.infiJtifueiii§etiSietmbiUb.Scett» 

«wyC^lo.^.f^/.loqucndoinof.: noftroeciam idem liminor doiundoiurer, quoniScofirmarurdona- 

condudtf , nonobftantedecrcco, prout ctianide rioiuramento miaoris.v/ net.gl.&Dd.ind.aulb.j4' 

-«lcercto,qiiodnonobftec hefitentwmiffimelo^- (rX^«^.Itep(uppono,q«Ircnundationesq6anck 

tuf P.iui..''.rc«/i7o.cJ*C«rnrttf^.r6/.ii.<.Er lario cil fccminis,parctib.vclaliis,ce(cnnirencc5tradi', Sc 

inprompiu,quonianipc2iuoucur^ iudiceindu- habencpa^iidcn6pccctido,qdcftc6uctio&c6- , 

, bioiciticetj&vbiyeritasnonapparetinconrcariii, ''ttaAasieoonduSatyufuniri^/Ar«.lt£,dicania'ceAe 

jparhic .ipparer d ■rifTi.ae de cnorroidtma laciio- donationcsfif;.inc Jciurcia '|fiTo,&;dclatoipfirc- 

' ne.Ideoeftridiculumdiccrc.qdpliimaturnonde- n\xcaau.7tnot.E4i.mlpAilum.S.q.CJe(etl.PduUltl:, \ 

ceptaob pfcnttam iudici|||clatuacnrium, cxquo j fifailW l l . CJcpaS.IafeM Lfi.§.ide quafttt.in fi.ieeeetii 

' decoi>tr.arioconR3r. £titadktteciamCor.M/L4. indebit.Aret.(onf.$o.De€Mltf.Bi.SMLtnpr.lncimh. 

. 94 conf.2i6.infn. Et facit , t quontam in ccrris non cft rcfiitationibus &: renunciationibus, (i fiant de rcb. 

Iocusconicduris./.r0;(r;flu«f. i,um ita.de vtTbe.ob!, immobiUbus, icquiritureoderomododccrctuti» 

^i^myfm.&eodem modo c(l reipondendumadnot. iudicis, ficut in auenacionibus cerum minorum. 

in l.tr.infalfionem. Cdetranfail.cima. vcriras tollit p- Qii'a ^icut dccrcrum rcquiriturin contrahcdo, fic 

rumptionem contrarii,de quo vidccc Baib. (otif. 6. cequiritur in diftraccu cS: iibcratione./.y?m;n0r.C.(/0 

' rtL^jmttO. 4 . coL vbi ua tatfStMriMM.&e9.'nU pnmt WMte.net.gL&Dd.in L t.C.ftadun traufac.facit 

m^*4MlMf& fifj& Cim,V9LymfiiM4JMl* §Ht4mJ)d>mQMiefiidt8ti^ C.ietrempiU. Modo 
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Confili.um 

nosKabenito»qdod oradiafieiudoteram mfaio» 

lum (lc iucc co nnnuni rcquirkpblia» Tt valeat , dc 

2uih.MLm4gufuto.^.nep4pmjkrA.t9ri.& fer Tm- 
djrdli.fuo dttnipt.& vtndit. Et tamen fi fine iUts 
• /blemniuiibBiUcuccuiTi iuramento, cenecetnec 
pollct coni\ietim.d.i!Utb . f4cr.7.pu!/(rum.cum ibi ne- 
(lUM.ilocproccclcret loquenclo dciurccominuni, 
vbiperSnnitanoneirctjpuiium in contrariu: fed 
c|uandoStriti<ru d.uet toiiii;uii r.iicnationib. hcn- 
du pct iniuorcs,(^iu nu icruata, annuUarctuc alic- 
luicioietfainfi iunmento edet litmata , & illod io- 
ramcntu ptuni'.TcturpdoIum extortum, &:c. Tuc 
linc dubiuili minorcontrahcrecfbieniutcnorei- 
« atta,non obftfteinruncto podetaaftotitate Sta> 
lutianiiuILrcvenclitioiic. tcliccr magnafitdiffi- 
culcas,an Statutii poifit irritarc iuramcntu,& dc il- 
lodi(ponefe:tamec6ibimiso|)iniol>d*vi(iecitr le- 
-neie^ poflit,quando non dircdc dirponic,ledpet 
indireaii . v( quando fingic contradu &iucamcncu 
p dolii cxtorcum. imdetlarat not. Bar. in Lmnts ff- 
fnRJe iujliiu cr iurt.Abb. confyi. i. voLquin^duUd, 
V.oma.canf.ii.n,Alcx.conf.^9.i.roL & jS.j.vc/. & }<>. 
10 4 c(liomuHU.vtferM%d.i» d.auth.fdcrjm.fin.c$L 
& ctttroi longt vrim Mhgtt Taadus in cauttlis fuit.n. 
id.Sccun iu.ii !ixcpatet,cnqu.indoStarutiidatfoc- 
ma.ilienacionib.retum nunoru,g> minocnonpo- 
t ^ tcrit donaccquia donxdo f cdpcchedinic Cah vec- 
bo.ilien.itionis,&:vbi prohibL'tur.aIicnatio, ibi cft 
^hibitn AMvxi\o.Li.C.iitfundjiot.Lp. C.dthtigt$.l.fi. 
i /imili.flw qu€ in fr4ud.ftr D.TM4.trtR.fuo.emft.q. 
4 ■pri»L.i!/:u:rL.i Habebit crgo opusindonatior.c 
fcruarc iotmaSucuti,&alus ii non ictuac iiiam,e- 
tiamfiiorettecicdonarionulla. Etmidtom^^eiic 
ieruandaforroaSututi in minore donantc quam 
<n alicnante , quonia eft maior IxCo in donacione» 
6 eft pccdicio,^ in vcnditionc.Et eodcm modoeiic 
letnanda fecmaSattiia in minorc liberSiedebiM»* 
l£,&cenunctantciuri fiio.quutalis renunclatiofit 
•licn.itio,&hocin terminis dicitD.Bol.poftButri- 
garJn /. lo. C.ftadutrfdond. vbi in termtnis Staiuti 
^h'bcntiscontr.icT:i1 finc rcrtaforma. ctiamfimi- 
nor iuraucncdiiiic baL^ mmoc non poicricdona- 
tecnm ilIaibcma,qiioaeftpIas»eriamiacandoidlc 
tamcdciurccumunicratfccus. Etinfertidc adre- 
futationes quas faciunt fororcs txacrib. vt iinc nul> 
lcezqiaoStaratu ce^b«tiacamencam.Seci»eflet 
tnterminis iuris comunis circufcfipto St.Taito. F.t 
iic loquituc BaLin Li.C.pddiurJf.trMj(a3. qui vidciuc 
alias contfatiari,&cum Bal.tranfitibi S^.&Danc 
^ dccifionccommendar Ang §.m^».<<:f AJi#.i.f»/.iW 
^ ddutr^at^& Ftli.in c. Eccleftd %.},Ur.S. coL ibi vndedm». 
N^Ccft dicendum q» Sc.itutu loquitur dc alicnacio-v 
• nih.rcrum immobiiiu, '?f nos fumus in remiffione 
iurisiNracViOi-i: petentii ; riij l-mcnnmi.Adlioau- 
cc non ccfctur nvc mobi . : s i: c vt immotvHs • ied tcr- 
tia rpecies p9rkl^Tiiierinit.fJiftiaLM»t.9dTAf 
l.pctejl.ff.deuuclo.tut. H t fi t i iboadaprada ad mo- 
»7 biicvcljmmobiic,tunctrv..picituradid^cftina» 
itiotK.kx.glopi^i.c^laducr.trdnf/ia.&bMknrm 
d.l.poteJl.Quonhm inc.itii tiof:: oceir.:rincdi(pu- 
utio,quiaSutucum poftquam dixicde alieoacione 
immaibiUfi,rubditMfm(iiHir4^4NMr«te 
tiX$mh&t*Qspd videtur fadbm vt loUacnc dnbiu 
^ Aam«quamuis ct £ne co in cafii noftro ifta pa- 
- dkmmttendo a^tionem ad lupplementura dici- 
tDi cemifiile ipliini fiipplemcnnim* ^ptoAa (bb^ 
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ftanria&cxcorporiboshvredltariis pntrisfieride» 

hchzU.fiimus.i.repletiontm.C.deiHtffiCiofottflamtn- 
tt. Mcciioceiiicndcbet immobile, ficuc iplafubo 
ftanriapaierna. Ecobid Stamcum vendicat filnlo- 
cum in cafu noftro.Coiifirmacui, quia renundado 
qtUE fic dc lcgicima,dicitur alienatio^ex quo lcgici- 
ma eft dcbtta tiiix in rebus iminobihbus vclccbns 
quxferuando fcruari poiltmt. £t pcr hocnonpo* 
teft ficri fine ioiemnitace Statnti. ir.j rf/iif ntt. Altx. 
cotif.S.fiJiffubtilif. 6. ctlum. ^.volum. ibi: quitiimt.SC 
mcoiudicio , iibicntcnria traliitur exmbisSta- 
xuti ihi:& prtmijfj ntn »«i^ir«//,C"f.q'i3fcnus e.\- 
cipicfines quas faciunt minorcs pro dotibus.his 
qui ceoencar docace. Eigo in fine fienda paimo /p- 
ccdct difputatio Statuti. quidtxief tic dccLrAt, c-i./. 
IMI» qutd S .^n.ff. di ptnJtia.quiaf4truut n«n tt.nctur 
i»rtfrr.Modo oiftfdo, qaod loIemmtosStatari non 
fuitfcruaia. Primo, quoiiiamalicnatio, &:ncalu 
noftroifta pax finis & padum dc non pctcndu vl- 
tenusidebaitfiericoramludiceordinario, vt Sca- 
turamdtcit, hicfadla fuii coram priuato. Si dicis 
quodfttitdcicgarps Vicarii, repiico, quod iftca- 
^us non potuit dele^i. ttxtuttfi in Lni4ttd4t4.ff.dt 
i|gKji0f.f«iiH4ni^.ltcm,prQximloresdebuctur<t(u- 
per conicientiis eorum anercrc qiiod aiienatio, 
nic ddftarios&rcnuDciaiio tic cum vnliutc /nmo- 
ris,qood hic fadhim non fuic.Imo,ndicit Bald.vbi 
Statutum prohibcr fine folcmiyute ccrra a!icn.i ri, 
tcum ipiactiam rolenmiute non potcftdonan,& 1 8 
nStaramm aniuillat htnunenuim inaiienarione, 
ctjpccdit in donationc & rcniiclarione.vt br.rc:'iii, 
quado cftrcuuciatio iuris qfiri& bsercdiuiis dela- 
titSetfSi AtktHmJijpAmaftMfrM bitqiu mj^mt. 
Utfideic.&ibi. BaL CdtJideic.Iafo. ui d.Lm4ndat4.dd 
qiudPauUonf.ii.in tafufrajinti. facit q> didt lUi J j» 
LpM.dtf4S.ftnMlum. quod pa^Slum dcncn pc rcii. 
do eft donatio. IjiquisJtreguL iurj& ihfer x-. . ;tv 
Alex.in Lcredttori.c.dt pai:':i.i.z li Lticci r<; <]iioc !. .A- 
lcx.P(»»'«f«.?.C(»«/i*^.tcrict contra hal.vl/tjuf. Rcij^o- 
- deo»quod D.Alcx./>ra.fo/.iii: noiiobftatvlcimum» 
tenctcontrarSal.cocafu, quo Scatutum non ^LAVit 
tollcrc vircs iuramcntifVC tcncbatUai.kdincalu 
hoftropropieceaquodScamtum fingitiuramentd - 
illicicum , ccrtum cft vircs iura:i:!ciiti clll' cnetua> 
casrccundumcemrouacm,quam eciam D.Alex.ai> 
libi eonialendoieqnitucTtdixilup.IgicurO.AIeXt 
noncontradicitin c.ifu naftri Statuti.lmo vbi Sta- 
uitum potcft tollcte viccs iuramenti pcc inuue* 
£him,tcnethancpattem. Nbnobftatlecandare» . 
Iponfiofiu, quoniam hic iion cadi&CXquo luntus 
inhzrcdeiurantis. Minusobftat tetriarclponlio, 
quoniam &hic eft donatio pnra, veleciam quod 
donacioobcanfiannoneftlicicaminori,iicut nec 
pura.nifi fit ^ptcr nupti.is..'lrff.(i.f5///.io.inj5.prer- 
ead. pax & hius lu') pt iubfillcrc iuiccptis filiis poft 
cam,jppier q> ccictur fuiHeceuocatajiwi./ mquSm 
CJt rtttttJey.a.&pkntjn l.Titia.^.Ji Imperater.de lc^. 
2.Ncc dicacui q> iftud fic c6rcagi.i« t.quauis.dt faii, 
&ctnfult4 ftr Alex.j.vtl.(ii^t9M /.quonia textnt 
in da.quauif.loi^wv \v. rcirilci.u-cncli.ticdit.iiis dc- 
feicnda: iiue fiat patti iiue haciiixviuopaticija iic 
intclligitur a Bar.& DdJM LftifuUt.btcpndfJe volt. 
tbLSc non eft^prie donatio iutis qrcndi./^cftnitfM 
B4U.in LiUud.cJef4(rtf4n. Ecccltfiis. Sed oos /iimua 
incafu* quando hxceditati iam dclatc tenuncia- 
l|H>qiiOCa lB locu wh abct<f./^vaj W (iil i .ca mg; eci»» 
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1^4 AntoniiQucttxIC. 

•Ucgo dc hocSoci Jii i.f»UtnJi.io£xoL&Utmit' Q^nrione Cocneusanetiauudicereqaoiltenih^ 

titipfeinl.uwfaiJCMftiSi.ibhptttftpmAtvtiM&ri' pat<iattlriennua<ipetendaniretVi(uiiuiiem inin* 

tdtiojdl.fivnqujm.vtpreceddtindtndtimtiuritqud- te^TumJ.fi.C.dettmporib.intnteg.refi. rtofitehpCnm 

fitt.nctnuru qiurendi. Quodetiaro tcnct piilchcr« niliatcn)poccrcmotiobftacuii.vr<fl(0K/zi4.^.t«/. 

nmc Corncus vtl. j. ton^.n.t0r.ii. ibi. infttfir»& ).yf/.tamen ienend*<)iiodpne(cripiiocontraeam 

x^. ibi ntcfufrAy&ittfincfcr totum. Ec fi dicereturi viuctemporuiflctdecuricrcdicitur. quodcxpar- 

quodremiflioclldonatioimptopria* adquamnd ceNicolaipatrisreoromconueDCorum, non po- 

debec inJii/.)SfiifiMm.q eft exorunnctdpotidee tinteaRerfeRacio>qiii»laitiainabfi<ie»& hamuc 

QtUneas ibi:pcTi.cel.tbi:ncc9l)J}ant. Eriflud remcdi- conlcicntiamrcialicnr.Tr«/ifrf Pau! de CA(!r».(onJi. 

nmiion tolhturper iuraincntumfccundumBarr. ijo.& S»{.fuf.dUeg4tus. Namlciuit&iciredebuic» 
8c^cpi«mxmDDMLTitUSm9.^tk^g.LBtdjmLt.C. ' vtininftmniencocKdtar,qaod(appiementamle> 

de inolfciv . ! . IU.& Imol.in l.i.jn f. ff. dedond. Jrtt.rbi gitimarerat dt.birumncpti,&quodminornonpo- 

yN/.£clccu»dumaliquosdJexiubctlocum.etiam terat fibi illuddoaarciiec remincrc eiiam cuia 

indonationeobcaalamijSramfawCjrn.in Itf.uCJt decretoludicis, etcamioEunento.proptcrprtt- 

fsll.&efttUmentt BArto.inl.nonvfi^j ade«.ff.fi§Kkk fnmptionem Statuti.meritofuitmalxiidei.Quod 

far^iitr.mMMi.&_BAl.ind.l.Jivniju,tm.\'c\c]Viitcni\i rameplcniiisdcdncicCorneusvt/. 

nonprocedatin donationc ob ciurain, inccU gi- ibi:iertio pTwcipdlitcr. Quodvideripotcft adaliud, 

tuc» quando cftdoiuitio qoe fic mixta conildcra- & propolitum Statud aeiftripCKiumentisro|utio> 

tionedantisLv reLii icntis: Hic aurcm p.i^um de ncra. Igitur nnllo cemporcpotuitprarfcribcrcf.jJ 

non petcndo hiit tadum fola connderationercci- ii[tgenti,& c.ftn.dt prt(cript.t.pofftffor.dtreg.iur.&e. cft 

pientisnondantis. Merito in hoc pa£lo quod eft commaniSi quodctiamSraruiumrcftnngatur ad ' 

donatio, proccdcr ct d l.fi VBtjujm fecundum Dd.in dcbitorcmbon.T fidci,vtpcrDd.poftBar.;n//?^K»- 

i.l.i.dep4iiu. Quxpcxtercapioccdit cciamrinon tur.i^.fivumJevjkuf^&fltneperidod. inufit.fuf. 

omntabonadoacntar veltefflitcMitar, iedaKqoa. «f^g«rirjnarimeFeIiJ» iMif.fiii.& pltHifi.BMhttfim 

vtibiperl4fett.&Stc.cottfiljtUegato.Quirnttisinc3i(a rTad.prtfiript.^.parteprint.qutfl.\.^.fatotum.&infi- 

uoftro pene omniabonafuerunc donau , therito» nt iUtuspenitttutm effe communem , qusud» Stdtutum 

&c.MintiseiunnobAarepoteftfidicetes, qnodilL prtfumtret f^Ktimmn vel fimiU. Item non dieator» 

Lfivn<juam. non habctlocumquando fuit dclibe- quodfueritbonarfidci, quiacum iuramcconcptit 

xis co^iutttin» vt bic videtur cogitatDro«cx auo r»- iibi ceimierac le^(imam}qooniam cx quo potenc 

miiiaarioiattsqogfid fiebat incontiaAadoctt& rricjndete rennndadoaem mcdiame abiolurio- 

ananiaionil. Nam geneciJiieogiutto nonlitfficlt ncdicitur diiiTc in mahfidCi fiientper ievel pect 

concra remediiim d. Lftvnqaam.vt ceUigiturexdiRii tiorem Confultum, renanciationem poflereicin- 

in 2. qu4tfi. & i^bi ctnfuluit D. AUx.fecundum di, ita not. concludic IroolJa (*.Ap»fi»lic4. dtdtnat, 

btmsf4rtem,&4db»ettimt^nittCw.(mifJitgd- ifu*maUegatd.Alatxm4lLy$^.jnbm^Mhm,Y»dm 

to.n.cel.pen. Triplici crgo via demonftratum cft, fiipfc Nicolaus patcrnon potuit propter confci- 

. quodagentespon'unt&dcbent obcinere, potiili- enciam rci alicnz przfcriberc, eodcm roodo nea 

n)umquoniammater,i{aumrenundauic»faicra' ausfilii,fiuevcancuracccflionedefiuidU» qauve* 

ftica.fuit fttmina.fuir minor, cxhibcb.it reueren- luti hircdcsfunt vicbrum fucccffbrcs. !.(umhtra. 

tiam pacro0>iicuc eftprobatum a teftibus,quorum dtdiHtr.& ttmf9frtfcript.L?»mfenius.i cum qniu. d* 

dao etiam dieant,vnaadeicientia,a!ter deaaditiif ttqni. fff. fioevelint ex pcrfbna iaaindioarepr~ 



.*5 quodtinfaftoantiquo fufficcrc poteftiiftamtunc fcriptioncm contraDyr. fccjuaccs, vtperButr. 

inuitamfeciflerenuuciacionem»&auodiMmlu- khh.?c:A\o%incapit.fiMi^tnit.&in(ffitn,nibiLd$ 

bcbai^qaiiecamcenctem. Itemab^fe fidceda- prAfcrtft. imol.inc.fittMijtn./iitit.&hbUMti.%Mm 

cara & enormii&mebda. In quib. cermiilis iecun- qtus.Felia. iu d. utpit.jidtligenti. cumfitnil. Quarouis 

dum communes condufiones , vel iuramentum etiamponetattcntari.quodStatutumloqaens de 

no ligac, velabfblntioeratcocedcnda matri,etiifi dcbiconon petito, veladionenonintenuu» noa 

Idenccr feciflec padii d^non petendo , quoniam comptehendac legitimam necliipplemeBtnBi i vt 

(cientianonfliitfufficicniide quantitatib.rcmiflis, BaIbustcnet/H0rrrf/7.4ff(^f. <#. fffftmtAyiflufit 

icemnon fuit fpontanea, ied prccelEt fedudlio. tbi: fecundo ampliatur. 

■ kempropcerteaerentiam&nicami ccnierorfe- Eteftaduertendtim, quod in cafu noftro non 

cillc,non;uidendocontradiccreparrao,vclfaltcm cftneccfTAriareftitutioinintegrum,fcdimmedia- 

non tenet renunciatiopcopter indulamdonatio- te agi poteft condidltonecxL ad fuppleraem&p* 

nem » quam minor non pocait fiMcre ctiam eam quae non fuic fiiblata, com ktc Aquilianaflipuhrio 

iuramento ft.intc ScatOtObTel cciam quod fufccptis non intetcefTcrir, vt in cafii P.iu!i d.cenf.\y c.fin. ctl, 

filiis,coalccur fiiifleteaocata*rcmedio/^ vnqnm. £c ii oDponicur de renundatione* obftac r^lica* 

itmHjitintt.€»L tlodefin'fioni»enotmifEmac,&c.veleriamiqBo4 

Rcftat vltiroum de przfcriptioncad quodfad- remediom /.2uirr(/(>ifd.you/.proceditvdpirilic^air 

lccefp«nderoc>quoniamquamdiuBartholonMra ItcervclinddenterdeduAum. 

Ciiicminorannis, etdem przfcripcio currctenon Etdebetfiehconderonatiofftdhiuro^tempo* . 

foakkJ.ficut.infi.c.depTafcrip.&idtm(suttnrinfint reroortis, quiain legitima fic cft iurc cautum, V9 

Statutijde a^ianib.&c. Etdatoquodcaradin vixerit n«r.ia/.i>i fideicommijf.lT.adTreb.& efttextmmdutk. 

quod maior cfFc<fb potucrit pati prar/criptioncm, ntnifiimaM fi.C.dt ineJfic.tefta.cenfuluitAUx.(»nf.6^. 

qu.imuis dici poflit quod cimorc peciuriioon va- aar.TCt Icemfene quod in calu noftro habctlo* 

luericagcre./.i.c.yi 4</(/rr.ivndilio.&ideo non valc- cum pcrna. l.fi <juis in fut. C. drir.cffic. ttflam. Qtiod 

ri agerc propter iQraroenturo, quod ideo pr«fcci- cdinquo diicu^eudum iudicaturo. Laus Deo. 

prio nopoaipdt fibtawamjy:cJr<iiM4fcnyiii» AMoniniQjietia. 

■ , , ' CON- 
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fumiHu »onexiftetitil'ui nthil opiTdtur. 
t P4X c-pnk tundtm eJfetlHm Jitnitnr, fitJifdHd d- 
tem^Mitne mtftmttrnm tu /Ht ur w m m , &iuM 

Udfjtiiurficat fi cf}f.t'U iQutemplMiont ntdftu- 
ttrumtHncviaenfium, c pofltA mtriduturi» 
W4f4tritvHt»9iimtiufintifuitf4&*. 

5 AffeSie tAdit in n«tiiy& uen in nAfaturu. 

¥ tUi4 hubet de tare (ommuni im qutStum inmedie- 
tdtt bmttTumfutrk cumfr^trtp^trtmtefist». 
muumikdt ttncifieuddiuiimfaakitmnfttm' 
d9,&qu4rt: CdUteU. 

f Renumidtio fi fit dehdredit^ttiam uepu/itMditi' 
turdondtittftemfifiiiihgNdgttutu^umiM. 

6. C' 

Lfi ruquum.an frtced4t in dtnauttttbt^uftm. 
f mtmuuumg^^ummuamtitittuMui^St»' 

mtittimlfiyrsqujm.Cienm4U.4mut. 
f IffiorAm nou conjtntit. 

lj^onumfituttertigr4dm.&fmm»i§. 
le CttttrahmihiBii^dti^tntjUimruikiuiiMm 
tttimum. 

II iuaiimui§m4U&eMtMiiim^fmH$' 
te. 

II Tttmitmdefdtiliftttfiftrfu^dtri&dtffi. 

\ j trtfutttftit utrii bdbtturfr» fr»hui»ut,&tr4usfert 

lumfnhundicontrariuminfArtemadnerftm. 
§4 Jarumtntut» vt obftetdebtt ^ pi^tumfau dd» 

' tiuscutiuratur. 

V tu^U4rendumf4(ilimtoBit»rfumimquifitum, 

& in rtto fjfdHusfrtimiifgntrqiuauillgU»» 
%6 MintrnottfottftdouMt. 1 . 

Xmmkl4ii»iuf4a»fr»i»u»tufith^hmmuifi'' 

dtrart. 

. 17 S(itnti&rtnmiti4ntitteniHfertUTd»lm, 

H»t4rntmifie4iioni fcriftuin infinmtnttqmut- 
nutcredendum. 
U Iduiieribm & miutribm tntrmiter dte^ii tfifue^ 

' atrmdiimntntbfinnttiur^mtHt». 
t$ StMut4debentintttligi nei frudentibm foJHntr»- 
frebtndi. rndtjunt rejhhfgendj.necontinejnt 
Ufionmentrmiftmjtm-.qutAConttrttrentitttqui' 
tdtem. 

Uo cUufuUfEtfiflutvdlttiUiivuUiiuM^utmt 
fimtlt»fimr4ltt. ' 

A & T K B ^ T V II. 

Pai^3^fiiitsan<licaturcxnn^, quando 
xnoriuntuc illi quonini concemplatione 
h6U fiiii*iii viuctus auSnSU fiiic pax.£e£^ 
nis. 

. Ucni,quandorcnuncians cfl:cnormif> 
' fimelacta , an poflic aodifi Yoleiisjc6iit»> 
iienite. 

' Chrifiusaii^t,^ 

ADialKnendaniintentibnem Anne Siglonei^ 
rincontrancprcs (1105, cx Gafparc fratrefar^ 
ccpcat adaerfiisfiacni & pa^um de vlterius non 
MMndo» qnam & qaod fcdt qaondam Galpari 
I natri fio confingniiiic» t <!go maa findtfwro as 
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fuper il]anttbne,qao(] pax& finis lada firattt cou^ 

tcmplaiionc nijlcalorum, illis non exincntibiia 
ooiio|>etatuiaiiquam exclu(ioncm renuutiantisf 
no qindem qala iua conclaAo ti6 fit veta , eft enim 
vettlSma & tcncnda , quam Uoitorcs iradunt pro 
Umitatioae.41^ (4fitu.qu4muisJt faQis m 6.vt ibt de^ 
tldruntCun». & Altx. & Crttus in LftifulntioJt vtrb, 
tbl. & JtnJmUqmfiiftrpitn. de ^c^iuiniiiuhm^tM, 
ScJiciconoh tcncrcm lioc fuaJamcntum, quo- 
niam vc procedercr, circt ptabandum , quia lil» 
Annaibror G.uj^aris circcmoiaad remittendam 
portioncm h.ticdit.uis patcrnjr, bora omnia 
macns iuz.conccmplationc tV.itr:5 fui, & fiiiorura 
in.1 fc ulor u m ex fraire (110 nafc i : u i j r u m , q ui na- 
(cilpcubantur, millosenim m.-rL-uioscnnchabu- 
it, vnde ilioiumqui non erant contempJatione* 
non poreft viden iadb didb finia , & iioc eaia io* 
qiiiintur DD. p rxJicJi, qii.-aido dc ira'culis Jo- 
quuncuriiciliccttuncvmentiSus, qaiji pofteain 
vitapatTis vet fiatris rooiiantar, tneiuotvtfinis * 
fitfublara, tanquam caula crlHmce ceilarc dcbcat 
eftc£la$,&:c.Etn diceictuc idcm dcbec cile, fi fit 
h&A coniemplatione malculorom nafcicurorum, 
li nattinaicaotar, ^aodeilet fi fit fuaa conccm- 
platione mafcalorum tunc vincntiuni , 11 pt ilca 
rooriantur eo viuo cui fiuis fuu LCca, quod Jcnfit 
CimeuffUmittiuqmfftt.tottfili» dutmtefim»n»nagje.- 
finioprinio. lUetA F. Egi> rc^ponJco quod hoc cllet 
vcium , qu.indoconlUrct <Sc prxiuuii pollct iianc 
finem itafaAam efle contemplatione lutatoram 
filiorum, ficuf.iir.c viiictuium, ScJ inpropofiro 
non cooAat, quod ibiur lic contcmplaca filjosmaF 
icalot mddtttros cx fcatre* ikut przftfmeretar 
contcmpLca iain nitos t quiain natis cadiraJil!- ) 
^o/qux non cadit in nafcitutis. l. qui feligiusJe Itg. 
fnm. EHetetjepfiocprobaadttmdcnalcitutis, 

2ood eorum r^€hi nxc Ibror feci0et fraiii (uo ' 
ncm. Alias in nafcituris hoc non prxlinrirnr, 
& itA detUrdt Alix. (cnfilio fuo Hg^mo iiono. ttrti» 
velumint. Etin dubiononpoceltaliud dici. nilt 
qnodfinisita fit fada contcmplationc fruris liii, 
^horredum fuoium. Siccnim canrat Inliiumen- 
ram, diceindo quod %ii finem pac cm tianfsdio» 
ncm , «.'^: paclum dc non pctendo hiitri fiio pi o Je> 
& lucicdibus iuis ftipidanti, & ica dedarat Alex. 
vsAiwiRr/^ak». a«/uia etnttfim» qu4dt4gefim» n#- 
no.numcro quinto. (\'.\oA fcilicer vcrbainltrumcnti 
nobis dcdaraot , qaorum comcmplatione huiul^ 
iqodi rennnttaciones CRtoiqiieimarimalieribus. 
Cumer^o ille Gafpar tunc non babuerit malcu* 
lostfcdiolasfaminas.-dici dcbrr qiiodcarum fa- 
uore^fieceritfibifieri banc renuntiacioncm, quas 
non liabeittfilioatcl&tJuEredesiehdarus, vt reli> 
quit , vc confeqiicrentur nmplius pacrimonium. 
Q^xcumviuauc, (i^iixicdcslinc, mcrirononvt- 
decur quod tenonciatto debeat cel&fcvlicut cel^- 
ret, fiantc mortem patvis eircnt morru.i: , poft- 
quam fiatri & hxrcdibus fuis fecit hnt m. £t nui- 
Inm verbom eft in Inftmmento, qood deinon- 
ftrct fuilTc habirum refpcdum ad Bllas vd tdh*» 
xedes malcuio^ ipiius Galparis. 

Quamidsaotem ex boc fitndamentdnonpol^ 
fitpromeaopinioneiuuari ipfa Anna, per fupe- 
riusdifbtduo tamen alia videmucmibi poilead 
eios&uorcm cotifidetarL 
EepiiaKv vnSttSku pndapp«autai«^ed potet 
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c6muni$GafpAr)s,& Amix, i]imm dctcflicrcU- tTiditMtran. fWiiafarttv«liint.dillf^at.C0n/ilie'i}i. 
querithos duus fUios, & quod Itne tcfbmcnco <)£> 9umat fext». Quod vcro dula Itx fi yntiuam, pro- 
4 ceflefit»t''3bci!sinbonis\ltratrja, vclfortcqua- ccdatctiam t tcrrainis noftris.quando fcilicet y 
toor iniUiia Aorcnotun), iu quod de lurc commu- vni leinittituc » fme renuntiatur hxrcdius > iam 
iu,i<b(bcDthabaitaas(pix(iramminedietacelKV hoIhs qucfita » pcr ntioBem pnidiAam» <)oia 
norum patcrnorum, con(c[]ncntcrdcbcbantur fi- ifVa ccnfcturquxdam don.iiio , hoc iradii Socin. 
bi duo millia. vel millc quingcnti » li uotum ctia unjiluio.finid. (tlum. tntl$ folum.Sc Cotneus 
liuUiain bonis reliquit. De iiireveco Sctcucario, bimMith t$tM» tu fiLxi^Eim fiiud. atmu. 
habcbaciusvclpromillc vclpro 7;o.prOttt&cul- -ipondctadquoddamcdCRlriinn^iidiccrctur quod 
tatcs fuxaiccndcbar tad tria, vclad quataer mil- Iex(ivi)quain.cftezocbitaiH,qax non dcbct trahi 
liaflorenorum.Etidcmcftdicendumdedotema- irepropriam donationem, vt ibi ptr eum. Ean* 
tris fuic> niii n^iitcr fu3 fueiit vxoc pacris in fcfcuii- dem concIu(ioncm rradit Parpa. in Itgi fituni*.ff, 
domatrimonio, Uciitfi.ir. C^ito cnfii roradosma- ftl.marri. & p!eve'pT«fii]uitur Ripa. in rtptt: diilt 
iris fuilfua.Pcrconlcqucris lu} roPofKo,pro iu- Ujiufi vnqtiaTH.in rerfi. vndeitmo ijuaro. lim traatt 
re fibi iam delato , & acqotfita in Donts patcniii Trr^fmf «rik- fitpn dtiuttiime Uiptm. numt' 
pcopatte,& niarcrtiis in totnm , tcmporcquofc- «14.7. v'iiHf ad numaum i^j. rbi plepifittie hcs 
c!c pacem & iincm , dicitur icniihilc fummam ttadit. £c iiccc donunus Alczan. ttnfilio ly. terttt 
granHem.pro quantiratemadia,vt videri 8c com« ittUm. m fine, 8e qaidam aKi velim cdtraritim,fir 
putaripotcft.ex confidcratii. nc quaniit.itis a fra- c. quamuis eiim gltff^itf^if.inftxto. Tamenhoc 
trc ccccptx , & quanticatis fibi rcmiilje pcr foro- oonclulioni prxdidc non obibt , auoniam tpfi 
rem, deeo qaodiiqaide & fine contcoaerfia fibi. loqniinirin renatiriacione hKredirYtM defrvend» 
' {broii Ipcftabat-t Hoc prxfuppofito , dicoquod infuturHra,n6indtl.uadcpra"f(rnii Quiavtfupra 
qiundo (bror rcmiiit ftacii id quod ibron (kbi- dixi,primarcnfimi3tio &padum,oon contincc 
tam ecac , & pcr morcem pacris , de' inatrii iam donarionem.pofteriorvero fic * 
fifal(^ic&BU), modico fibi daco » djdcttrftatri Nonobdacqucdcoi c:uho iiljpoflitprocede* 
donatioiK-m fccilfe huius rch'qui , ctiam quod rc,fircmifliocncif^dahbcrc&'*;ratis.non3ateiQ 
dedouationcnulhimvcrbumfirdidum.Quxc6- fiobcauiara.vthicf-iftavidcturob caufaro. Nam 
clufio probatuc inltgtctntTA iurit i.final. ff. de indonati§nc ob caulam non procedir d.l.fiynqnJL 
&u.iu legefi qui< ellig.Uionc. cuTnr'.o!^.i ff. dertgulu iU' ytper .^lex. rbifitpTa.diQoccnfil, DD. inLprimd 
• rtf.hocprxciic traduB.ildus in Uge tUud. laiiaco- C.depa£ltf.&TiraqutBum rbifupra.num.i2j.iln:fixt9 
lm.Cod.Jefa(nfima.Eutef.vhiAidr.t{ttodttnm^ /kmgmtrt^, 

tiacio.fi fit aiptrr ha-rcdiratcdcfcrcnda, quoniam Namhuic conrrarlo rr^ponfio colliprur exi- 
obuiat principio acquificionis , non dicituc do- pibinctTiraquello»iitH«r0 tJ4^. & tx Rifpa ibicUm, 
satio. lege fi fponftts. in fitte. dtdttiit itUer nr. &rx9r, • ^ik^ime. videlicer qnod caafi obqnam c fl: fii- 
legequiaaute.jf. fi (juti omiff. uw/i.fcrus quanJorc- (fla 'lonprio, \r rrn cr.c^arfiib difponfior.ci^jt?* /r- 
nuntiano tollit iiartcditatem iam delacain, &ac- fttfirnquam» dcbcc coccetnere iauocem donao- 
qnifitam: n^m t«netatw remintiario , habcc fpe- lis , es aliqno daio vel promillb per domtariaaa 
cicm donacionis, qaia vidierarfic paciicendoadi- ad fiiuorem donanris.N<im fic cxcludit libriiilira- 
rc& adita donare iiratri ,iao , vt dcchrat Paul. tcm donantis. Secus ellqnanc'oeacaufanonim* 
Vnde infecc Baldns qaod tunc infinuario fic ne> pedit quo minas donac'o dicatur hbcra , f rx ii- 
ccllaria. idem dicit Baldus iit Itgt final. CtSt* oeralitace proccdcrc , qucni.-^m ciinc ralis Soi a» 
it pa^is.fecundaquafiit. quod cautius cil cenun- tiolicct nb c^iif m fi(fla, fubiifirur ^<^</(^/yi r«- 
tiacioncm concipi in formam pafti de non pc- quam.Ltuhs tft cJus noRer, quonirm'i;ct Ao- 
tendo, quoni.im ccniccur quardam donario. i- nareceptadotercmifetit reliqaum fuatum here- 
dcm dicit S.ilyc. in legt fanitmus. Codic. de donat. ditatumfiarri, Bonidcodicifurnonlibercc?ona(Ic 
P4n/. AngtL &jm»i, tn dtcia Itge qtu etittrM.de fd' fratri fuo,aquo nihilde fuo itifius fiatris reccpit» 
^Bti. in dcbico lcilieet liquido hc indubttaro. t ^ ^n^cr debicnm impendttldottndoiororeiii»' 
Quoniam huius rcmiflTo dfcitnr donatio , liccr dcr fun ipfiu<; fororis. Sccus in cafu legit prina. 
de donarionc nihil iic di6tum. Idcm tradic A- Codtcitfadii ecac quxdam mucua remiflio 
lexander j* bgt enfitmi, CtAt, ie p«ff. ni lege fi fidetcoinmi(S,& fic ob canfim porem vidcii 
timlitr. de tttid. eb eaufam. Dccius in diBa Uge fi fa£ta. 

qniitUigatiMU. Cc Barb. confilieqnadragefimeprimt Non ^bftac quod d. Itx non habcat locuni* 
prioM vailKii». Ab hac condofipne qiUE dl veriili- qiundo dc liberis cogiutar ficat coginri con^ 
ma, (eqoitur ifta illatio $ qnod qnando ifta An- ungii pcc nubentem* Quoniam hoc procedic 

m fufcsrpiflct hberos ex marico fiio, potcft di- quandoin fptcic cogiratnrdc liberis, vr fi eriara 
iiam finem , & pa^um non pcccndo , ficuc libcris habiris vcht donarc , non fi in gfnerc 
revera fuiccpic , ic adhuc viuos habcc , debe^ de illis cogint, n tiBifftur ex dilHi tald, m diSs 
ret condudi di^Hi.im donationcm pcr dtiflum legtfi rnquam. in feeunda.quafi.& perCer.diH.dn' 
padum dc non petendo impottac.im , cile rc- filio rndttintt.penuL toium. Ec paccc hoc t&e «X 
iiocatam , 8c iaia hniiu' haeredlcacis efte reoer- mentel>odocnm,qai innoftristenmnisfiirisici- 
fa aa .pf m Annam pcr tcv. in lege fi rnquam. licet fiipt r delara h.tredirarc f:.£\:x pcr eam quj» 
CMiic. de rcuecani. denatio.\bicitKx.fht\ai,cyiod nubir, noctcncnt&Parpalea.^id./^..».y«/.iR«rri. 
dcmario iada alicai per liberos fiiperaententet iw.)j.hocdicic:quodfpccia1iterdeMt de hberis 
rcuocatur,<?c bcna don. tarcdcunr addonanrcm. cogitati.NoobftattqihJcfitappi. frum iuramen- 
Quoni.imlccundum Doc^orcsccnieiuria^ado- cum.quijiiliud nootoilttrcmcJi.ira </././; Vf:^u4.yi- 
mtio fiib coodSAionc , fi Itbmt nm Mmrito n ' auiiiUrj&DDMl TitUSd9,de l(g.£.Jial.inl.pttm4, 

CJt 



' Confilium XXXVI. \67 

^Mhitffif d4HMt. ImtUn kg. frmt infintJed9iMj& non cft vehfiinile , nec CTedcndum.Ha;c vcro fol' 

. Jt^m'mii{ta Iff^efi vnquam. qudft. &BdtrM.iti UcitariaSrperfuafto.nwBfiiwcallidjnte&macht' 

fupranumerefepnmo.lc.t\(\^udfnnd^mcntumfcc\in- jiationc mapiia rranis potuir ficri. t Qu«^ i| 

' dum comrattnes conduijones cric tuiiilunum. ad ditas , &c tnachtnatio ;<iem eil * quod dulus tltg* . 

Jcmooftnn^da leaocadoncm hati»i«niid«tio- fmiu. dihtm.jf. dtd^.& pir34t.Mt. h Ugtfitan* 

Iiis4efinif 4e non petendo.Nam vel igool d4.C9d. dereftu^end. ihi : tntio oppono. quem Pettra. 

rauit Annaquid remittebatfrarti,&nondidtur re> refert dd termim t^rw fritn* fdrte v$lum. tUtgdt. 

.9 mifiirc.tQuiaignoransnonconi(:ntiCi/i^Mr4rrr.i<r f«ii//i«t)7.»«mrfwmirra. Etqaodcxdidalxfione 

iAffido. tefidM.AM iciuic, AeCHne»qnomamia fpe- ioroodica, ica (it prxfumcndum , vidcnir cire dc 

dc dc liberis quos fufciperct non cogitauit, mcri- mcnrc rex. in Uge ftfuperpte. in pne. Ccdic. de do!e. 

torcmiirtocftrcuocata. Nara fi cogitalFct lc Ijlios tnfwe.tbr.fMe , Ji immodtce lifais. 6" inlc^efnjHU 

fiirccpturam,none(lvcrinmiIe <(uodproprioBfi'' ttimaHter.citmibi notdt.ff.deverbe.thlt}^jr.Nccy>:o^ 

.' ho; vohiillcr priiiarc bonii ftiis , vt angercr flic- cedhintt\\e6{{K.Alc:(An.il/i: addt^lH Iri^eft fuptrjlite, 

ceilionom liliariim hacrii iui. Ec ob iioc > iunc quodibiloquicurinverodolo.qnoniam vcrusdo' 

dflaacicmem lcx reuocat ipfb iiite. Mecito nihil los non ctigic la^onem immodicam . *>t decLiac 

chSLbic Annx f\ filios fuf:epit, &: proccdit peti- Cl .urh"u^,f{ui Alcx. rcprehcndir, indifljli^efijuit 

tio fua> pcccndo lucccilioucm patns A: roauis pro tum dtter. (9lum z.ibt: exfftitQuorgofdtet Lx iaruoo 

fiiis<{aoris.Quoniamcamobiidnicdcpace&fi* neigitarimmo<lica&ei»ocmiflimaeftconceden' 

ncicplicarurdcipfius reuocationcquamlex f.;ci: duni , qno { prxfiirr.uur mhmodo larfur, rnio Sc 

cicprxtumpu mcnte donantis»&ineaIexfubm- nuchuiatiunc indudtusad fic £iicienduui> pcriua- 
* . teUi]^ceon<iiaoneih,fi filiotnon halweio.vr <]f di- ' fione fdlicec & conrinua ^pilidcodine , maxime 

' U»mfi(undumBelrr,m.r(>ifuprd. concurrcniie qaalitatc pcrfonae pcriii. fibilis. .f is ' 

Aliudeciamprofundamentoconiidcro.Quod Quiafoeminadefacili porcftperiuaderi &decipi» * 

ftamibos facuIutibusparentomAnnar>ficut ilant» Ug.fi(unid.'^.verb*.f.M Frif.cciamquia n)inor.ifi^. 

, nemonegabiCiqiiinhcc Anna fiiCTicenocmifii- ,Jqf.prfM4./f.</ciRiii«. Quibmidcopcrmicdturiura 

mc Ixia, duin pro centum vc! patum vltta, remifit ignorare.rfifl. legxum dt tHdel>t(o.§.fuiantem. deprob. 

vel mille vcl fcxccnta & vhra. £(l enim fcien- Ecvbi de d.imiio fuu agitur , uiris.ignuraiitia cis 

«}atii , quod incer hefioncs d.ire gradus ia:fio- non officit. /ij.frror. deiuris&fdffi igMt. Et dorafi- 

num.&dccepttonum.quonian^ ali ]n.indoreperi- mililxflonc enormifnni.T , non cft opiis confiare 

tnr,^^dqoi$inmodicoctllxrus,vtfifitla;fusci- dem nis vclvcrbcribus, (cdextanu Ijciiouepra;-^^ 

vadimidiaroiaftidcbici,quoi{ intcrmaioresnon fumitnr doloieaAomcum minorcdlr fcBmiiu* vi^T 

tO curatur.tQui^ cotrahcntibuslicct fcdccipere.A- in fortinribus rcrmfi:i'. cct fiiluit p.ii;l. Caftren- 

. ' ]iquandoelUxfusvltradimidium,& tuncdidtur f\s(onftli§ i-jj.fi(uniKm *nttr^njtm jijmf4m:in(ipit 

iKfiiscnc>nn!rer,idcft»ci(ti»nonnSprtmifi^cce> <9rrjf^^a»»»fNfrir.inpatre,(cilicer,&'fiIfaqiism 

prioni'. N.ur. i1 viqucad dimidJum licctcontrjhc- fecerac (ibi ur.uinin^^r dotcm marcrnam,ptomo- 
cibusicdecifcre.igicurvltcanonlicet./(2.a.CM/if. . dicadoie.Ecconcluduiiiiamaptrcpticiiinii ctc« 
in^tmi. nid. Sc tmc deceptio didcar enormis» ■ coYnaentam cx dida I^fione enormi. etiiim aKMf 

quoniam cft extcanoimam permilHe Ixiipnis . Sed n o n co n fl i r o de mtnis patris, (epmdum qttaro coo- 

ha:clat(?o,vl:raquodfitvltcadimidium,poteftu- cluiioncm confiiluit etiamnot. Atcr. loquensin 

nieneire enorini(Iiina,vcluri fi de (ex partibiu Ue- fcBtre,& (brore. (tnfil.fiu >. n/. Idem conluluic 

fio eowin^crnqoioqae , vt"cum de ^co. dcntur S»a.n§t.v»lum.i.(onftl.2C\.2.(ol.ibi:cir(utatuai(^ 

centum , rcmidis quirigentis , & fic de fimilibus, tHum,& Ania.inplUrihus(onflm il>i <illegatisptrtut»t 

hxc coii guiuurexCornc./ii#<ffM/i/it iSp.primovt- &ButriMif:miHterqucm ibt aiiegut. Ipla crgo Anna 

- Iim. & 7 t.3.rolum. & i\fit9.volum.& exnotat.per allcgaotedcceptionem&(e a frarre indu^m ad 

llartol. in lcg: focietatem. dfbitrtrum. ff. pro fiiit. rcmittendnin fibi rciidiuim ha-rcdirstis patcrnx, 

Sunce vcro hac ielioncqttc cnormilIImaeft,qu;- pro modico rcccpco ica c(i prarfumcdu vt allegar, 
qoeiotet ip(aro& frarreiAfiramintercefficicem ■ oblqttealiapcobarione,vr/>rrPiw/.v^y&pr4)!.(»/.t i| 

ftantecjitodiftafuit molter, & minor .iiuiisij. vt Njm prac(umptio iurishabctur pro ,f b.itionc,& 

' iii inftrumcntofinisdicicor. Qui minoresquam tcaiisiienonusprobandiconirar uniinpattemad<- 
flliquid (addlit^pratfilfflanctir ot^g^te ncffii • nerfiim. ltg.gentr*liter.^.fi petititne.defideli§, Sttnte 

tJtc&:fimp!icir..tcidfaccrc(ifiblllOCcnr./f5cnf)n vc.o pi.rl;imptionc iftius doli , qiu parificaCltf 

deind('jite.ff.depr«bat.not.!iartnleg.le(iinda.qU4rta pioucnicii»reip(aabenormi(Iimalz(ionccti do- 

^uafiio.C.derefiiHd.Vendi.facit.lfg.primd.f.dtw^, lactpropoiito, vrpatec ex confiiiis prarallegaris, 

Quod-liasafinodi artaris confihum frag*ld eft , & cftilictndum quod iuFamenium huic fini appofi- 

, iimrmum niultij cflptionibus fuppofitum & in- tumnonobflfrAnnc,quoniamtvtiuraincniuob' |^ 

• fidiiscxpofuum. £c l]miliiermulierf<£mina,qua: ftct,dcbctclTc pra llitumfinedoloeiuicuiiuratur. 

OBntiaproprMicommoda ijcpillS labocst •Apiyr- tjiuamuis.depanis in 6. A\hs ft circc feruandum ,ad 

tia. Cod.de nup. Larfione iraqnc cnorrriidlma , & fauorcm dololi , dicer^tur iniqiiiratis vinculum, 

Juahcicc pcrlonijeoncurrcntccftprimoinfcren- qoodeirenondcbet.(.f«rx»i/0.<^ lureiuran. tumfi- 

am,quod (iratec apud<)t]era'viotb«,ipiamfi>U kii/.Ecnoiihaberet illos rres comitcs.quosinta* - ' 

, Irciraucrit, perruifcrir , &: inJuvcrir , vt fibi^J-c- mcntumprociiisvaliditatchnbcro dcbcr , vcrita- 

' snicteret bona inatcrna, & de patcrnis eiletcon- iem»iudicium,& va2L\uztc.antMuedeu:vbigl»f.cM 
xemtL hac modica quantitace;in hoc fadensiii- ' ««p. Ec lic« ab Anna pofiet fioelnrerita (ahtrit 

' am vtilitatem , &damnnm maximum infcreOS fu« fcrunii.non tamen potcAfctuaii (itie pcccato 

i^fkjotou. Quod enim ho2 ip^ fcccric fine finuis & 6iucumfuarum,quxfc reppfTunticbo- 
"iiiOiacib « vfjL «linnira fnk fbncb • maiiiit;ceiieniiilBftc,cii cx pi^di&is pt^fumaittt 

\' s ■ ' . , drcufli- 
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i68 AntoniiQuettelC. ; / 

circDmaenta,&ia3(|i6aadicni(BicMiemtaingnn- tevdignofaoitiKtttfilibldebedQmdfifiaaltet^ 

dem facicndam. Vnderanquam iuramcnrum ca- nonvriquc tantu tcmittcrt voluiircr muUcr iurij ' 

pcioliim ell relaxaodum. /iiiMdum BMi. m ruhit. ptxruioptioae «uu* & iuns iui igpni > vcl d ici- 

Cti,iet mmf emmts. &Pma.dtCMfir9 iiStMnjai» ttttpecfinficMiilNttfidnfbbocf^ Qiuepcrii». 

ty.utUnfific. 6one$hthctddolmn'mda&m.nfi^Mdia^ 

.. H%x€opdu iio cft dcfendend a^ta scoato- Nonobftatfidiccrcmr,quodtrcieiui/&:rcnun; »7 

njs.Et|minookllacevidetart«u«U^ tiantinoninfcrtur dolus. Kcfpondctut negaiido, 

^uumumJtp4{h,M .vbi non pitMor p«ter m- (^0^* qoid remictelw; vd «wmiia. 

. duxillcfiliammctttvddoioadfibt rcnantiandum l„oincnormiaimclxIominorc& fcrmma pr/- 

ha-rcditaupaicrn«.Vndeiuramctumiludeftfcr- fumiturignocanua.&qopdignoransiftafcccriu 

uandnm. Q»odnori rcruarctut, fi prxdidla cr«- lcg.quMquk.€9S(.dtr^.ymd.fnAtixm4m,JiB» 

fun^ptiocirctvcr, N,imPnuhvi,/«;«-4i.<*^^^ frm,.f,lum. fextt. Vndc fibi eft fiicencrendun» 

dct.quodibinonlxdcbatuthlia ficutbc.cumibi onquam ignonmtcr Ixfx. Prxrcreainiftistctnii- • 

renunt.arctmriqusrendo.<iuodnoneft?quepcs. , ^j,^ „^ volentcm potcft dolus committi. 

ludici.lc.ficutcumtunquxfiro & hxrcditati lam j^, ^^^^ ^ .i,-, ^ 6ceUaa 

« acquUitxrcnunuaiitt. Vnum tcmm „|„or , alJiditatc ?lla & folliciutione pcrfua- 

dnmrobcee&ciliastol]iturqM«a]iad.&mnio deturadconfcnticndum.Namtuncnonideomi- 

faali«spra:iudi-aturquanunalio././«.Cufc4(^Iiin „usdicitur dolofciiidudlus,licetconfentiat./fj.,. 

f<!^lbier^opatctdclaodottbat, &volc b«,quod s.fiqmy>lmtm.itlxb.€xhtb.leg.fnm*.4me^n. C. d$ 

^ bonafiia aliam regrdlnm n6habteet.Hicvcto rMf.v„n.feifMUykifufr4 3..ulmm.& S$u.ybitHgtA 

mtcraotauitioiort in de propno patrimontoio- f f fftm, • 

rorispaiernot icvUradotemrecencoiibiccliquo» i- • n ■• • 

. &prxtere«tecenia(!ocenutenia{ttroh-dam!Natt Nonobftat,fidiccrcturqdininftrunientttdia. 

obftat,quoddi£ium.c.quamuis.etiamprocedatft- tur.quod Aimafecit hocnon dolo nccmctu.&c 

cundum DD.ibi.quando renutunt hctcuit.iti nul- ^n.ybifufT4 6. alHm. tbt. tuc cbptfiiiu- 

' ladoteteccpta. Quiafiponis, quod fine dotc fit Rclpondctquoddiaaclaufula, &anec» 

xemmoatum hrreditati dcfetcdx , fiipcarefpondi .^^" P^"'^^-^ nrxrumirur raachinatio- - 

quod riincnon fitptqiudiciumindcfcrcnda.qualc nc&caDi^atecadera ftams , lcihcCT qua ctiam 

ht mhxrcditatc iamaquifita& radicata.Si vcrodi- 'P'* ««««««no «xioct» fiiir. Uff it&aMfiUM. f. 

^sqaod etiam potmccenantiari hqredtiacideb» '^'«^^'« «^«-^- "^^'« Bartol. iM dia.ttnfiii,. 

millo rccepto.Refpondco quod fi ifta rcnuntiatio P?*^ *'^T'JZ "I-T^^. " rflame 

f(irapatkodcampliasnonpctcndo,impofcudo- qaoniamnplaiinunn NotaniMtrib. noniAtel- 

, nati<^,tanckminote(niftaftut)iieHnonpo- hgcntibus apponunt has claufiilas fub vcrborum 

1« ^Cuit.Quiat minor non poicft donarcXjfjM/.C<»rf.)f "^^olacxo,nBd.dmtf0fiBar.&Blttr.UV*L4tt^Mt, 

tii4mf4Um.;i^.nin]mtemi^ttaditM.i»^ <«»/.i»JWi.i*.i0jf». 

' frimMe.fi iidiiir. tnn^&iitLt.c^tdmJmt.SiM' Non obibrf qood edon fneric deincibatfae» 

' dfcqatjdfoUioramcntoconfiimaca^Mr^kr^in. rcditatis certiocau, vc Notarius in inftrumcnco 

fiAmm.Cod.fi dduerf.vendi. Relpoodeo,qaod illud actcftatur.QuoniaminhocnonftarardidloNor 

efletvenun,quandoconftarecdevoiutateibro- tacii,dehisquxipfefedt,ciim(itro|gattu icribe* * 

ris.&e(Icmiiiscetti,apodlibeKV«|aiflKdoini^ rcca,qiuepancshiciam.Sicnot.reipondccFede- ., 

fratri patrimonium iuum paiernum, & nutcr- ri. de Scnis. («n)?fi« ipp. inc^r.^^lMrirK^ 4» i/ci^riM. 

nM.Sedincaiunoftro inquofotot fuitmantata^ vbitenct,inftrumcnturononprobarchanccctrifi- 

Iratccift pio bonii debitis fi)rori,pane modica re- CWionem , quod ctiam tcadieBacr. ts cof. quttuMt 

ccpta.rcliquum fuitrcmidBm fratri,id£i^himfiuc (tutr4jUfrtb.Abb.iac. eumtMufamJetmpttt.&fend. 

iub concemplationc illius modicz fiimmc rece-. Rttmm. iHLfdeudam.dtrerbt^ tbju. JUcet ouidaa» 

pt((^iTacre,tabnominedods,itadonnio&ipon»> €oacca.Maidmevecoitt oln npmo lusa lnncen« 

ta pcr rcmiilioncm fuit rcfpcfHua, ad receptam randa iftavcrba,cum dicatNotariusdc viribush^- 

rumniaro'&ndnacis,nechberc fit^iaJn qua ideo rediutispaternx,matcrna^fcaternf,auit^&lbro- 

cadic confidccatio kfioais & deoeptionts. Qux rinx,qaodaiiDiencilenonpotait.^iia de taKbat 

tvmA^^tmtintimlQir^i^ Gm^UAi^jMr^^wmmni^ hzrcdjltatibus non agcbatur, (ed tantum dc pater- 

dtar. " na,&matei3ia(&deiBatumiuribusdcbuittantum 

Qiue relponfio .eo%iciir ex cbniHio Bar. 90. ceruficarL Piccet«iiila cercificario fuic iadapeir 

ktiM».&Ar9tJittMLquifuferftiui.tti.6.deM(qui. Nocactumvttnftcamecumdicit. Notariosaatecx ' . 



MdhocTffert & fequttur Btltr.in d.conf.x^j .in lcnon potuit fcire vires hxreditatis alienx. Ergo 

l.V»LtSrfiir«.ii.f .Qui omncs ientiunt.cj, licct in rc- non potuit dicetc , quod ip(e neiciuic Si vcro cer- 

nuntiantc nopofl&c6fidcnui,q) fit dcceptus,qui- (ilicanic cxcclHmonio ftatris, tunc (rattis tcftiroo* 

doicit (c donarc magnX quantitarc , illud procedit nium in rcm fiiam fuit fuipeftum,& potuit mino- 

inccnuntia limpliciicr fada.-lccus U hliarenundat rcm valore dtccrc quamcuet, vclbcorem allicercc 

jpdoteiibicollafagqai^nBicpoteftcgiidetaril^ adlianefincroiVr/wrB^.vKyBiBMMf/Bi»!)?' 

cnormis.Nrcdicatnrquodiecunclii hoc, fi noncft pacet eamomnino (uiile circumuenum,& igno- 

ia^gratisiftaremifliof nincfada eftub cau^m: raDter, expetfiiafionibusfcvalore bonomm (ibi 

Edie iipndidit (!ib/.jlv)ifMm.4F»MnrJNM. Quo- incagnito. raetecea cciam qnod ioaetic valoreia 

niifiip. refpondi, quodcaulaiilano reipicitjforo- rcrum , non idco tolhtur, quin dolofc prxfuma- 

rcdonantc,^ceaiucitu£AVtlibei«alitasexcludatur. turindudb,& pccfuaiaadliciaicicndum > vciti- 

]leeBpieeninBdraM«&eci)uniemific(jbidcbu^ oradiAomeft.iNidSinittjPMdLd^te^ 

■ ■ ^ ' ' ttceaionoiiiai&it>»fiiockceccifiati»devin^ 



in 



t 

Dlgltlied 6y GoogU 



Confilium XXXVl. 



J 



iiccedleat&nitf edameenifieMenir^^qaan- 

* laellct portiofuain his [icrcditatil-iiis. Cummu- 
liercriam minor fiierit>cuiiiccbatiusignora£C f/. 
pt.ff.deiMr.&fdit.igntr. Echoctttiemdedatau- 
dum (tbi per Notarium , non autem beneficium 
^lpUciani , vi Noutu^fccic citra pro|>«(icum , de 
quo tttnc ngcbatttr. 

Non obitat, fidiceretttr » qiuklooiNnpcacdiAa 
tllconlil. Al< v.¥^. urel.prrtotum.maximmpinutt. 
(fl. c^uoil duliii leiplnnon opcrJtui" contraiura- 
meniamtfeU cicb^tclic doUs cxproponto.TriM 
^frrfMH. t^uoniain Dcc.in (cnjil.iSc.de hocconfilio 
meniinu, concludit conira Aiex.rcqucndo An- 
clm.&aljos.fii bcviArf mto Etconcludit com-' 
|8 launcm opiniijiicm cfu:,qnod t mulicribus 9c mi- 
nocibus deccptts cuormicer lit fuccurrendu» non 
obftuiteinr traento. Ecdicit,hancotnnionemeC 
(ecommuncm , tjaam cti.im communcra artcfta- 
CucDecfMji/. 6t6.&in c.frtfenttA. itttn9l.vk.not» . 

deattfr. Scd vbi \xC\o noacftenotmis> cunc proce- 
dic opinio Alcx. &a]ioram» iecundum cundem 

• Dec.»»/!/.i8z. vbi confuluic (ecundum iententiam 
Alcx.illoca(ii,qnoniam Isfio non erat enormts; 
■Sed dara Iqlione.dicir.quod non confulnillctiquia 
antea coutrarium confuiuerat, vtin ionftl.frtctden- 
ti, in fin. vbi iic rdpondit, &in (tnjil.^s. 

Nonobftjrcti..mStatutumdedccedentibusab 

• intelbto > in verfu. btt t*mm faluo. vbi permittitur 
firarcibas>qaod polfincconaeniiecam (brorei»- 
percerta ilotefibi danda^&runcfincmtcncntiir 
facetch:atrii& ampiiusquam dotem pctcrc non 
poteft,Aee. HatcStatutoegorerpondco.quodeft 
rcftringiinduni ad cafum dotis ccrt.T,qux t.i.men 
non ii( iucongtua, ncccontiaeatla:£onem mulic- 
rtsminocisenocmiflimara. Dehoeenimcafiitioa 

• cftverifimile>quodSttttacainloquatur. Imoenec 
abHirdum, quod Staraturo loquererar. Quod fi 
voiuillcnt Statucntes etiain loqui de ccrta dote e-. 
normem I<;nonem conibicncittanc hocdiceteptv 
tuiflenc, ficutilluddicuntpcraliaverbainStamro 
dc iucceilioneexteftamcnco) ibi : iiuemodicura. 

• QiM<lccgohicn(mdicanc>necnosdicamus>/.>S 
feruum.^.non Siaifnatr.dtm^JmidJjnka. cJk 

€ddlUJtll. 

Ecfi dKcis, loqanntnr^effiliier : Reipondeih 

quodnonidcodcbcnrintclli£;i,vt !oc|uanrurinca- 
iu, in quo reprebenii fiulTenia li hoc ipccialiter ca« 
nifienc: &quod fpedaficef non dnifleRC «necdi- 
ccndumeft>eosStatuentcs gencr.ili /crmonevo- 
>p lui(re^beac^jUig4timgpitr4U.ffJtfifft»r,Nim-t 
' Scanica debenc intd%tinciiprudentibuspoi&nc 
iqwPe h «idMradefimtc«ftiiiigeHda»ne «oncineanc 
I{nonem enormi(nmam,quiacontinerent iniqtti- 
' tacem. Ad quod faciunt rationes , qu4s Abb. dddutit 
tiil0Li.f»l.i.i.(oL ibi : Imprtfitfpefitit, &(. Maxime> 
qui.! permitrunt hanc finem (ieri, cti.im per mino- 
res (tne iblcnnitate , de qaa (ub Scatuto dc aiienat. 
I pecminor. Vndehotteiaasefl»qaodiftaoonaen- 
^ Cioia^perfbIaramiiIiercm,re(trinc;atur,nccon- 
cineacheumiem , quam fi licri dcbuiiletcumprx-» 
lenriaiadidsfcpcoKiiniocum. Namtuncnon po- 
cuidet capiprirlumptio m crus vcl Ixfionis, l trnnf- 
43i$.C.dttr4iHfdilt9. Coniumacur>quonum iioc 
' Sanitmn loqucns defincnihfldidtae iiinmenca. 
fitcancndaMcfi^fljttidtefiBeiiinc^qaoite . 
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liasnoneflecvalidafinetaeamenca Ecvecbain- 

tclligi debcnt dc valida, non dc inualida, B4liMtl.fi 
au4midttr.iimtt.Cjtd Taiull. Eodcm modo,dura< 
loquiiurgenetaliterdeceRtdotcdebctrcAtingi, , 
vts. Quia etiam videmus,quod fub illaclaaioufe 
& fi flm vdlet , iUud donat , nbn cenfctur donatum, 
fi t ni^lto plus valet. Scd tantum , fi modicum X9 
p lus , ^fr Bm. &4liot in Lfi quis cum 4liter. de virh. 
oyi^g.& dk)tpm^fikftmL&fifatrtta^§.fifiik 

iAUttO. 

Non obl^at Satdrii defiicceflione ex tciVamen- 
to, quoniam loquitur in patrc , Cx- cft diuerfa ratio, 
quam in fratrc : quoniam pro patre crga Hliam lex 
benepcai&mit, non defhtfre,/i(fcr<«Mf.frr ir«Ml 
inl.fdilumquoddotali.zi.i]Htfi. C.decollat. &\ht Dec. 
ttut».ty. Imo per hoc, quod in patre Statucumipe. 
dfieatdemodieolegaco, &nonjdem6mdecer« 
ta dotc per parrcniconftituia,TtedampofltCdIa 
modica,diddcbet,Scacuentes contrarium fentire 
▼oluille indoir per fratrem confiitutai quoniam 
fi idem voIuiiTent, hocezpcefliflen^diLi«iM.ci!i 
t4din,t§S. LausDeo. 

Ancon.Qucci.. 
CO.NSILIVM. XXXVIL 

S T M M A & I A. 

I AMowMsiMii prt^SuHmtiur, vdb^ fiitmttnm 

tra iurit cotumunis dijpofitionm , & num. j . 
1 Stdiutum jU4iidoffHtr4tittr Uffiitur , gmtr^k» 
ttrtMtnuttlbgt, 

% stdtutumfieffirtgMttriiimiiuinmimitktmm 
ttt iuttrpretuMdum tx iurt (tmmuni. 
Pn^tuttd mmtifttit frtfumi^btSemitum&mm 
tmi^mtfifi timf m r §m uKm m u mtitf^ 
f^mA,tmi^umtkwmtmt&rmtmAaBft>^ 

AlNV. 

Hmttit^imiture^tittfiiiUimmtaM. 

IntnfretAtio legii *utconuentioniiJhnprrtxeede- 
beti4pt,quod t{tfrin(^4U in iuteaitutdt^ 



7 TttmiuA de iurt communi ptt^fmutfmm&P» 

nemdifaLprdfattidmdrm. 
Ttmput ^Sdhm d^^t^itdt fii£s m fi t fm^ 
tontingit, non ideo excUtdit mU4 ttntpnts, 

8 Nitltumvtrbumdebettfftfuptrfluum. 

9 Stmmiutrf4('ttnip4((m&fiiim,M'mifidfd(t 

&fittefitHt(eJf4rki fibmutm ,fm 
4lien4tiottibm rtrum mittorum, & na.t j 
Stdtutum ddtti formdm ^iendtionHm rtntm 
rii,4tttti4mh4bt4tlt(umintr4nf4Simim, 

10 RtnMnti4tioquMmfdcitftrorfr4trifuo,dMimtfn^ 

frudon4tit,m4giiqu4mtr4ttf4iho. 
n. IMmd&fUd^mttMniOmmdffiqumniki^ 
in^ciendd. 

U Vtrlmmfutr'ittBvtrhim,jutdreperiturmfr4ttri' 
tt & f i m tt fi riiu i Biitt ,fuilt frtidtmH m ly 
vti'mfi4tutt dAitt*ftt»,wmfit«mfmft§' 
teritt, ftdprtfuturt. 
Slufiiit4t'miS4 vtrbt dtiit imt^fitmiimftM 



14 CdfmtmifmifidtMtnmmut^ 
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170 Antonii Qucttae IC. 

AacTMENTVK. oomiiniarione>&avei:lx>ff/^<0/armi qua fctf^ 

Solenni»slbntrid«a1teiiadonibiisi»ciim 7" ^'^^'^'^^'T^'T'''Z'.^i"J"t^ 

... ... • clt, quod Statuentes loqoantur» oc velinc. nanc 

niinorum andcbcatmcctacauriinpacc conacniionciiaficripo?ecuninjinoce,ficntcum 

& hnc, h&i i minorc. uuaoK, Ecbenefteit,quoniam, quando t Statu- » 

In ChrMnomsne, Amen. J'™ f.^lT^f;^^'^, 

J II debccgcncrauccriiueliigi,/. i.|.<r^ffl'''»«fO'-ff.«' 

PR o re(blutione dubiorum contn Vigdium ^ UgM.frdftand, £t hoc loco (eruiunt ca , qux addu- 

Birecis efl: nccclTe , vt expI.inciTius inrclleduin cit ipic , dubitans ad aliud propofitum , atitgnnd» 

& icnlum duutuni Satucocum : Vnuu) ell dc alie- Eari.iHl.emneif9pMli.deiiiftu.&iitr.t^ua6 dcbcmu» 

natiooibwfiiidispermiiu>res,inillovcrlic.£r/»r«> hcKie literz Statutoram > &iUa inteUige(e6- 

mijfd nen vnidhtHtfil^i Itium. Altcrum cft (ubRu- cundura fenfuin literalcm. QiioJ facit in propo- 

bnc de dcccdcntibus ab intcllaco , in illo vctiic (ito noftco , vt cx quo Statutu in illo vcriiculonoa 

liKttmatftdiWtquedfifrMm» Nam (enfiis&iniel- teftringic lead fnninasnnioicsanBiasf.nccnof 

Ii:(fi'is horumSratucotam iii propofito noftro nja- rcftringamus, /./ fauum. rrrfjc. non dixit pritcr.jf. d$ 

niFcilabuac vctitatcm contcntionis noftrz,& ape- ttj^mr.ktrti. £t quia nuila ditiicultas ciat Siatuen- 

rienc celbkitionem dnbiocuniprinioiniin,qocde- riboahoccaiMaWf in maiofe cancnm , fi ita caoium 

pcndcnc ab tnteDcan & ienu eocnndcm Stat»> e0evo]uiflcni^iw(M.$./ii rm.infin.cMuiatMi, 

cocum. Imo 3i commnnicer accidencibus dicendoro eib 

Incipio ab vltimo Scatntoti Ilhid Sfamcnm in' qnodmagps veriiicabitutStatiitomtnffleminami- 

primspaKchocagit in effi^doadi^ncieibliceti nore»qoaminnaiocc:qttiafii1iaconucniialuper 

quam quoiara in iiercdiute pacema lubeacfilia, ceitg. doce pro quota licrcditatis e(l fienda cuaiy 

ex(lantibusfrattibus(uis>&dicit,illamellediroi- macico ipiius ia.-min£, quaiidomaticatur, vtpatl 

diamilliusquoiXtquamhaberct dciutecommu- adueria inteiligit : tuncfeqairof , qoodilla fiatfap» 

ni. Scqiniur vcrfic. ho( tatn(n 6f«o,inquoStatu- mina cxfiftcntc minorc, quoniam multo plures 

cntes volucrunc hoc , quod hccc ipla tilia farmma, repcnuntur, qux nubunt tninoces 25.antus,quain 

vt prxdixeranchabeatiflsinqnocabononunfiio- maiores. 

rumhcrcdicatispaterna:,tamenvolunt, quodfra- Et non ob(bnt rarioncs in contrarium , quo- 

iicspolfincrupcriftaquoufotonsconucnirccum niam ceipondccur, quod ratio condodit t inca- j 

ca,&proeacdnfticoere&ctadeiefibieenamiio'- ib dahio, in quo capiench eft intetpcetarie* ne 

tcm. Et calis conucnrio, fi fict, valeat 8c ccncat , & Sucuentes vidcantur voluiflc corrigcrc ius com- 

filianonpoiHcampIiuspetetealiquiddebonisiied mane>quando mensStatuendum non c& cecta* 

dotem oonuemam. Sed in hoc' verficob cadnm fichM|nnciir contniia. Sed qnando mens Stara- 

duxdifficultates : Vnae(l,an iratfespofiltitcon- enotimcft cetca &clan,qttid ipfivoluetint.ilia 

ucnirefiiperhac dote; icacaro forotc minoreif. eftietuanda,cttm incectis nonuclocusconiedlu' 

annis,ficutcumea,qiueeftmator,&ztatispecie> m,LiBe.i.timmnrUi.dtl^4t»}. Ecfacileincaia 

€tx. Secundadifficiiicasefl»aBifl^iBonnentiode- noftcoittdicendiuneft,qnoniameftcertu,quo<l 

bcatfierialiquodctcrrainatotempore,pata,quan- Statuentcs in principali intcnrionc /latucndi in 

do traditur nuptui i anautempoUitficrietiaman- hocStatutovolueruncderogareiariccmmuni,aI> 

ce^velpoftqiumeftniipta. terancesquocam fixmiDatu.fauorc mafculonim. . 

Citcaprimamdifficultatemvidetnr.quodnon, Fr voluenincfauere mafculis duplici modo: Pri- 

vcin duMis dicicur , id cft , vidccut, quod ibi Scatu- mo , in diminutionc quotc ipiacuro fcemiiurum. 

encesienietintdcfiliamatoceanniaaf.nonancem Secondcineiafiiem quoaecoromatarione.ap- 

I dcminore. R.itioeft, quoniamtStatucnresnon probando& dandorobur conuentioni , quamfa- 

pcziumuntut voiuiUe ilatucre contra iuns com- cerent malculi cum ipiis fcBtninis dc danda cecca 

monis diij»oficionem tLf.C. itmi. 'mfrrt. l.^n. dr doce pt o i p la q uocadebita. Proptcr qubd dlcen» 

fintent.pajf. ScdfiminorpolTetpacilcihipcrquo- dumcft.quod f fihocStatutum fuit, vtcft, dcro 4, 

mhecedicacis, ilU dimifia pco ccria docc, & hoc ^acorium wns communis , non tft inccipietan- 

pofiecab(qttelblennibusreqnifitis,nuzimeaba- ' dqmcz iiiiecommuni, nnMdMHMasAril,ie 

uo Statuto : tunc diccrcmus , :..;uod hic dtfj^oruii^ mdxknitm vitinm.C.deliber.prdter.&f4hi^ieOffkJm 

lcntcontcaius,quodnonelldiccndum. Vndedc- l.fat.^MC90iputdti«ne.C.dtiiiredeliber. v 
bet rcftringi Sucucuro ad iiliam raaiorem. Qua Prccerea,nStacuentesvoluiiIent,quodiohae 

radotieiaconcorium non obftante in hacprima ' conucntione, pace, &fine fctuarctut folennitas, 

difliculnite tenro pro cxpcHiro , quod Statutum dequa inStaruto dealienat.faflisprominor.vti- 

lOquatur dc qiiaciinqu ^ hha, ccum nunorc zj. an- que illud cxprciIIircnt:imo,vc dicam luper illo Sta- 

nis. Et-iftttd proh.itur necelljrio ; quoniam ifte cuco, fimiles fines& paces exceptuantStaiucnte» 

rerficulusvenirconrinuariueadprxcedcnria. Scd ab obicnutrone, ilc qua ibi,faltcm aliquo cafu, 

in ptxccdentibus fine dubio Statucum compte- quando fiuot a dutatisUiccc fioi minorcs. Propccr- 

beiH&,&loqnitnrdeninoce,iioac<ienttiore;' eaimnonodoeftdiandnmtqnbdbecSRimcnm 

q^aia cicio faucndi agnationi ica procedic contra loqiiaturtantmndemaioribusrfcdptoutloquitiir 

m in oiem fiiiam, fipic contca roaiorcm, vc vcraquc ffeneralicer,ficseneialiccr cft inccUigendum.Nam 

]uibearilIaroqaotamminoiera,qumaliashab6- Siia eft , qitod nnih tacte cogic noa l e fl ti ng e r e 

fdtdeiurecommuni ; fi hoccft,ptouteft,&con- huncverficulumadmaiorcs zr.annis. Ncccrcdo, 

Jttebicnr ipfc dubicans. Ergo ectam in hoc verfic quod altquis rcdi capirisboc nnnabic* deddendo 

iiy4/N«,quiloquicuriniM9emtenninis>in &iudicando^teniuii&l 
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fta conuentioj videhir diccndum , illam cffc ficn- rcndum cft literx, ira vcexcludatur illapax tc finis, 

dara ccmpore>Quo foemina maritacur , t^uia lic ex- quae fietct» anrc^uam maricetur i & folum fomcn- 

t>rel1cloqui(arStttutum.Nccnneracionehocde> teoirilbiquaehc cempoie»qttomaritacur. Ergo 

f DCtficri cum.qnoniara f pr.Tfcnti.i mariti, cum eodem modo cticcxclufa coniicntio , &:pax, &: fi- 

t^uo ficnda ell coiiuencio , facicc prjefuini abefle nis * qua: ficrer cum liocroina, puA^uam nupOc. 

memiii&reucTenciam,fatieneqaoninialiMe8cw Qj^efttidiculum,qtUMltuncpoftquainnupfii^ l 

uentio pocuillcr rcfcindi, tanqiiam obmctiim nuriadotecoiiilitiita , nonpoircnt firatics conue* 

reucreDtiainiada,i4Mer4/.i.$.9M^0ii«r«nii.^.^K4r. nirecum rororciupcrdocci ^iifadttuiicfinen), 

nr.Mituaiet. Etmttxtme^qooRtaniindoteagi- quoditon tencac Ablit. In^o» f ^ tanc foeeret 7 

cur ctiam dc iiucrririr inaiici , ciim i^os conftitui lianc paccm ipfa fola,abfcnrc marito, fiipcr quota 

dcbc. t, habicacciam rationecoi;idicionisiDaiici>iL boaorum laorutn*ceaeretde iurcconimuai.fe- 

qture.ff. «ifiar.ifef.&czpaitefiMeftdniliwonerD-' condtun quod insnoteftneccfl&tiaprciemiamai* 

ms,BMt.inl.>.ff.prtdet. Ecn£cercrar,qaQdectam ii\\,l.vtUeiHttHt.C.dertuoc.dtn»t. EtnuItumSrara- 

ance ficri poHe deber, quoniam eft eadem ratio fa. • tum haberaas bic, quod dct formam in contrafti- 

' oendi agnationi : ergo idem ius. Poilec teplicari, bus roulictum > vt aUhibcacur prxlentia matito* 

«aodimoScatutuminboccftfaftam.nonamn inm. 

raaeat malculis quaro etiam foeminis , ciim rcqui- Tenco crgo pro firmo , qnod ifta conuentibt 

latur conuencionem fieri cura mantu , vr corum quam pollum facetc fracres dc dotecunftituendt 

|)r«(entia dcfendat faeminaskdamno.quod-alias lorociiceoeac,fiuefiac>quandomaritantlbrorem» 

uarragilirnrepofTcntinciirrcre. Sedcgoiftisnon viScatutum dicic, lint .inte, fiiie poft. Cumdean- 

oblbncibus , cenui &c ccneo contranum elle ve- tc&poftfuiu caiuslaiicmomilIi,quiremancntin 

ruro , 6c (ectmdam menrem Statucntium (ciBeet* difpofirione iuris coromanis» Li»mm§d^m.f.di 

qiiod ralisconuenriopofnrctiam ficri a frcniinis» riber.&pifthum. Etdc iiirc contmiini nullibi pro- 

anccquaro roariceucur, 8c force eciaro lecunduin hibecuriiUconucn(io,&: pax,&iiQj$iur^«vtno- 

Tetba,iiTcde'concipi4itiir. ft«acft,dequasgimu«. 

Ecinprfmispr,cfuppono,quod hoc Sratatiim F.trcncni.lohoc, nonobftancconcraria: Primo 

in hoc verficulo , quatcnus pcrmicrit» poile fien non ob(hc,quodSutucum ioquacur, quando fic 

< cotinenttonem fupcr quotaiam dclanf, noooaer- ceropercqaomacitaturibfoc NamJupta rcipon» 

tacur in cercam doccm , non concradicic iuri cora- di, qiiodiIIudfuicdi6bnniqaia|tttichoccomma« 

tnuni : irao ius non reprobattalesconuenriones, niterfit.Etideoperhoctionczdttdituraliudtem- 

ininusrepiR^fiacinsiplampaccmflcfinem,quam pos. NoniobftatpondctariodeprxientiamaricL 

Sianain- ikiandac ftcri. Maximc 11 concunat iu- Hiceft»dnenendttm,qaoniam meo iudicio Sca- 

Timenu\m,vthic.(}U4muu.def>an.io6. InhaceigO tncuranondicir, vtallegarar, quodconucntio fiac 

f arce Scatiitum non habct lus in concrariura. cum roarico,qun.(i abience macico non tenecer j ied 

Pro iecundo pneiitppono > quod non ideo in Staiamm meum dicic ficfi fracres fixrainaceoniie* 

ScanKohoccftcamura.qinaablqueStarntofieri nircntcnm iplamulicre. VultcrgohicScamtum» 

non podec : nam imo potciat. Sedidco fiiit cau« conueuiioiKiu ficri cum roulierct noncummati* 

camhoc,vtScatucntesvbiq)inStaratohocofieti* co,neccaravtroque. Paieccciameiieqacntiba^ 

dcrent, fe habiiille curam confcruant1.T ;ign.irio- ihi idetrMJmddvelienftituettd/iJibiniulieri Ergonoia 

nis. Hinccft.quodin principioaufecunctnedic- dctradendamarito,icilicctdcccadendamaliCfet ' 

catemquota: iplis fonnitiis non mactraris,in fine namcum qaa fiebac oonaencio» eidem ecat ficn* 

auferuitcoram.li finc m:Trir.it.^ ^c dor.u.T:quia dafr.idirio. Erquoddiciiur, ftm/Wirrifff , eftrefe- 

.dotc(iucoatem«eire dcbcnt. Inmedioponitur rendum«dproxtroumvecbum»HMrtMr(tir. Cam 

eaitit , quando iorc iam acquifito ad quocam fic macito , non autem n com madto comienianift 

conuentio (tipcr dote , quam Scacuences appro- cum i.imantedi>:ectncSutuences,(MNMMffiinMM* 

bancquodnoneraciuricontrariui^. Sed Iiocplus utntrint. £c quod fic verum,quod Scaiuram non 

n^iicitut^qaod fincro (aciat de hcredicatc paterna, relpiciat prxienciaro mariri ad c^Aum. ne mulier 

&c Ec fic ftda conuentione de doce oblintur fua fTagiliiacelcdaiar: nonneficvit in minoribus 

roulier ad facicnJnm fincm,&c Ex iftis infcro, datielt formaconcrahcndi.fic cr am eirctdatain 

quod licec veibaStuCuti ftcnt iic, ttmfortquotMm mulicribu&,necontrahant nneprsfcnciamarito* 

m«jr«m.*iioncam£debeccenime3Bdttfimlcein* ram>ninj>leri(que lods Ibnc calia Snraca*qmt 

pusanreriiis.qtiando nondum maritatur, in quo cum non nnt hic, apparccquod Srarucntcs no- 

tem^ore anccrioci (ubeft eadem racio fauendi a- luerunt reipiccre ad (uccurrendura ftagil'ca(ibus 

gnationi.Er£(po(7riononeftconcnuiahiii>'ie«l malieram>adhibendomaricos: Imotanrampro- 

( conformisiijri. Scmpcr f enimcftinfpiciendum (equi volueruntagnacionem.quoddelqfioncmu- 

hoc, quodeftprincipaleinintenrionclegts&ho- hciuro nihil cutacunt. Hioc cft,quod ahbidaiu 

tBmu»l^^ne(tdttfam.ff.fictrt.pet4t. Ecquoddi- libenateropatribus,vtpoflinrreh*n<nieredotesfi- 

xitSt.trutiim de ccmpore ifto, ideodixic.vc dice- liabusetiaramodicas,&quicquidreliqucrint,co« ■ 

bam , quoniam k comraunttcr acddciuibus qmc snncacftaceconccntae».vt in alio Stacuco de (uccel^ 

conringic traftari de dote » cum maritancttr» cum HOkexceAainenco. Si Imcpermirranc pacri,& idem 

nonpoUlc dos ede fine macrimonio. Pcr hoc cr.> iam in hoc mficnlo permittnnc fracribus , vc dc 

go,quodStaratumvcacurhocceropore,graria(Te- docepoftintconuenirecUm ipfisfororibus. Vndc 

qucnriorisv(ils,ranc(equitur,quod Scaracumnon cellac eriamalia rauo , quod hic Scacuuim volutt 

ueo iirictt cam <onaiencianein , pacero , & fi- eriain fiiuere raaricissdequoraro iure agirur :qno- 

>qa«fierBtaBici)eiiipittman'fandiiiii«f<jft]|; «iflaiiihidedieivcnm*hScacuiumvolui(n.r. cnn- 

■ .P 1 ucntio- 
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donemfiericummamo.veladprdcmiaromaii' riislaiiIecoiDi(ntt»qiii cematt^ilectndifjxifinone 

• ci^ftdhocnoadicttStatdltfinoftraR). Ieinir,&c. indsconimmiisiqiiociflitdiifinitfiidaperniii^ 

Concludoergo iii kocStatuto.quod (ntrcspof^ fCMionvaluidetuneiblennibusittris.Etfjpoftre* 

luntconaenirc dedauJa dotc , & dc conftituenda mo vellcmus dicercvt dicebara.quod priiicipiura 

docelororinutjCttamnninod.&quandomarita» huiusStatutinopoteftloqui deilhs finibus&re* 

mct&poll&aatet&fifacittinein&remiiEonem, milEonibus-, quoniavbinoh^bcnt locuverbale* 

^ fetiet;4piiafjcithoc,quod cxdifporitioncStatuti gi$,nccciiisdi(puntio,&:c.ficutaliasdeduxT. Adi- 

£weceienebatur. EiinliAi^ndoiatiusiuiftovern- uudtcpIicaturiudubiis,(}>proccderetp6iicratio» 

calo mihi videtttri qnod verba Statori finc nule H cllemusincafameraefinis & rcmiilioDis, qgrati* 

concepta, & quod reuera Statiiffiues vokierunt ibi fada diccretur donaiiu,/./n tdil/.ffJedefiat.Sci.cenjl 

Soncrenonvnumcaium,redduos: l^rimus,quan« ii^x$lu.&4iML^u. Etindonationeuuliaiblen* . 

oconaentioficcamibiocenabili; Ailias.qaan'' tucaspoceftadhibeii.vtfiat,^liMtfjNiLi./4A»ryC 

do raatitatur , & tiinc fircoiiucnrio cum mariro. donAt.r.iirh.CBrfil.^^^fni.^.col.i.vol.AnihaTiSn.^oflmt' 

Quo^ (it vetum, patct, quoniain iubnciiur duvlex iium. Sed talus noiicr non cik in iiniplici donatio- 

verbura , Ar vnam idfRdebac, fi erac vnrn caaat ; ne> led in cranfaAione. vc pacctin dennitione wA- 

8 nan t nulfum vcibum dcbet elTefiipcrfluum, c.fi dcm,deqUii}HLi. ff.de trdnfj^l. qui.i cfl ^iv^^rcdubia» 

Pdfd. dt friml. ^im*^. de l^4i,i. IJidcar eoiait &c.* vnde ifta trauGdio eft com|>tchenia in ipib 

poUquam disem de cbnaenctone com malieie Scacuto. Hcc funt , qns in cafa prdenm Statati . 

velcamjaacico, dc libi tradcndo, hocdebet refcr- difiScuIiatem ^cetc vidcnmr. Scd iftis non ob- 

riadproximum,idcft,tradendumraarito,quan- ftanubus, proutnon obilant, liccrprimafacievi- 

docum maritofitconueucio. li>cindcdicicur,vel dc.iuurdcroulcercauresaudicatiu.puto,dicendii 

conftiidMdofibimatieiithocceiectaradpiimam elh connaciti. Nam vcrit.ns magis apprehcnditor 

cafum,quandoconuenriu (itcum (urorcanteCen> ien/lbus.qium qusdcmulccntaures,(i.iliisavcro 

pu.s nunci. £c liu.m puto vecitarcm , iecimdaiQ iintalicnj. £tpfimovide3inus,anSfr.tuiuinprino 

qDamStaincaloqueturalfjrnatiueitaiiiip&con- cipio (ut, dum loquitur de fbrmaienundamo- 

nentionc, vtpoflicfierivcl cumlororc, anccquam ronibusalienat:onibusf.i£l;s per minorcs ly. ail- 

maricatur^vclcummarito,qnando4nariutur.Sic« uis,habcatlocumenaniin truniadionibus. 
QCinftaloqainir altematiaetnipfadotisconftiti»< EtqubniamexrerponnoneadiupcriorescMio- 

done &traditionc, vbi >.h'cit, fibi & fibi mulicri. ncs apparcb;: vcrit.is prxllntis dimculcatisi ideo 

vetba. neiint lupi:rflua,decUrantpueccdeik- iingulasdilcucramus. Uidtur,quodStatutamIo- 

dib Ec cuncoraniafiint plana. • qnens de alienaciombut i dlcc procedit etiam ia 

f Sedan tunc.n t (broriitminor.ntnecedaria tnniadionibus. Hocpoteftconccdi.proquanto 

fbrnu , qua: reauicitur ia alienationibus rerum tranfadlio ficret dc redubia»vceft lutura propria 

minorum, i(keitaIiaqiueftio,&iam intramusad traniadUonis, & pci quam tcanfi^onem teiim- 
enudeandum aliud Scatmam • de qiro liipra vide- < mobilis dimittcrccur aduer(ario mi noris iit« 

turdicendumprima facie,quod(ic,quod forma, tur laf.inLmlli.deTTMfaSie. Scdin cafu noftronoii 

dc qua ibi, rcquiratur in pacc,& fine, &: t ran iac^io- ium us proprie in tranladkione, (cd verius in fine^ 

ne. Paccc, quoniam Srarurumdamfofmamalie- remidionc, &pa€lodenonpetcndoeo,quoderat 

nationibusminofuin.iubcceriamliKum incrani^ liquidum,&pctiporcrat. Nam t t^notaliercdi- 1« 

a£kiomha$minoiumtl.fr4fes.C.detr4»fa3i$.Li.vtfi taiis patccnae crat debita huic ibron (inc omni 

BM.Cfi44iiafiittrti^pa.Caa4MfiMtna.n^a^. eratentione. (iiperqua, fi traniigitc^m rcmirten» 

5«i^.8.EinMximc,quandoStatinumloquiturge- doptoccrt.idotc,re!iqnumfratriconfcrcndo,ma- 

nealiterdeomnibu$aUciiacioaibus,quzvniuec- gisproprie dicicur doiutio,quamtrania^io. Pa- 

filis,«NMar,niliilex«ladit, IjtfrpewrMtn.cMfntm' tet.qaiainmt»noninqttotadnbfofi>iedtiqaidai 

Ttt. ConfinTiacur,quoniam in vtrfi(.<^ffim^*.cx- &rcmi[rioliqiii !i efl ffonntio, /.pr.f/?j. vf/DD. C.dif 

dpicuc caius, quando muher iam docata ftu^c nMftddMilum curdttm.cJtfAd. Lqui i«ntr4.§.fiH, 

nexA, qus HOam poteft facere fine fbknntiace fmM. Etidemeftincemiflioneparcis,quodeft 

Staturi.ExccpciG^utcm dcbet e(IcdereguIa./jMa> in remiflionc totius ,quando pars & totiim efl U- 

^ucdliquiddMfetiuttgtt. £rgo(bIennicaseftnece(^ quidumiquoniam vtriulq^retniirio liquidi&par- 

^acia, eriamiafintbus&remi(fionibut,cxcepCD(I tis &totius (einpet eftdonaciOiif./.prtfy^f.aMtili 

fiantik dotaus.^ Nam exdpiendo dotatasj CI|gOIII» w$tj&UmUihutJtd9ndt. £tt magisnatura&qua- ii 

■duditrcliquasmulicrcs, qUT!ion flint dotatx, vc litas contra(9uscftin(picicnda,qnamvcrba,/.^v- 

e(t caTus noftcr ,c. cum apud.d( [j>»nf*l. Nec vidc- ua./ouf.fKiB/iwf/i/i.Necpcr hoccftcen/cndatrani^ 

turpoiTedici, vtdiccbam,quodilludverbum,</*- a£)io,qiiiaaliquodaconcia6la*qaoniamnon ideo 

f.<f(i, dchcat intclligipro dotAnda, cuminStaturis ellcdefinitgratuitapropterrcfiJuum rcmilTiim, /. 

luetarit fcquenda,^ B4ld.in Lotnnts fofuU.de iufiit, i.CJetrMf*3.cuHi ib$not.p(T Bald.in l opyf.Vnde ct- 

d^iHr. Ecadinadqaoddicebam.qaodnifiexpo- iarofiinftrumentndiccretdctranfadjonccumta- 

narur<fof4f4, prop,irticipiofuturitfi:^[)jtis>(/flr«»- mci!Iafiatdcrcdubia,&hicfa(fial.tIupcrliquido, 

^,Sututum critiupcrtluuro,quoiuaniindotaiis . &dcquonullaliserat:meritodcnatiopomisqu2 

noneftneceilaciapaz 5cfiiiis. vtinStatatode de- propria ttania^o eftdiceiida. Etde ilta nonlo* 

ccd.ab intcdat. Nam ad hoc rcfpondctiir,quod qaitn: S^atutum.vcdiccbam.proutcciamconce- 

iiiud loquitur i n ra jiiocibus i & tdeo to mtnoribus cittur in dubiis , co cafu , quo fimus in pura finc 8e 

videbadn» quod pax &finisnbii poificfierifioeib- remifiione. Et cum inibamencttm dicatde cranC 

IcmiiBace Scatuti , & (latuences noc admittunt iti aAione, pace.finc. rcmi(IIonc,& padlo de vlteriai 

minOribusdocandis,(edexcipiuntdoutas. £tni(i non peiendo.nou eft ratio,cuc magis rcuera fit- 

hoc cauiHent ftatuentes in nuuoribus dotacis, ca< tiania^o , quam pura xemiilto, (ed pro quanto - 

diftett 
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^tifert natun vniiuabalio; qaiavoum pnr(uppo- docata» poccrit tamcn finem hcenGntCsienmtk- 

nit dubiu, aliud rcm liquidam : diddebet* bicroai>- tc Sutati,ceinpore quo lacit conucntioncm (upcr 

«stiadaridefine&remiffioncquamdecranfa- docefiitan. Krxcerca,GqiijlitasiunAavctbode- 

oioile. Sidecaiiiffiane liqaidi : Ergodc donatio- bctintclligi fccundum tgiy i» ?cifa i ( AeSttnmmi' 

|lftdcquanonloqiiunturverbaStatuti,nccloqiii loquaturdcmulicrcdotata.quxporcft faccrc fiiie 

lipdunt. ErgopcrcoHicquciisSiatuiumiapxiDci- itnc iblcnnitateSututi^ tuncrcquiiur.quod liue 

pionon loqaiturincalunoftra • fiKtfedotMjiaiMefiiiCilmetanc,cumfacitfiii£,do<* 

Nonoblht.quodScatutumloqaatorgcncrali- tctur.ffinpcrvcrificaturiplaqualitaj Sratuti;ciMi 

tfcdeomnibusaUcnationibus.quoniai&vtcoocc- vtdicebani,muliccrudoua.inquaachtsdouoA 

diniUndobibnoideopotcftcompteheiideiedo» twetcetiu,fnBsrtJitLriii$.^'nti$fJtt9KSi.&4$m 

nationcs.tjuxtamcn veniunt appcllationealiena- nien(f. Etpaxvtroqucca(udicirurfieriidotarji& 

tiouu : Ratioiqaoniam racns Statuti eftclaca,qiita non eft ratio , cur m jgis multcr douu antc fincm < 

«otaicuntii loqui de aKenationibcn»! n qnibos po- poilit (aeere remiffionem fncribas>quam qaando 

tcftcflc&nonellevtilitasminoris.quod fiantaut doratureodcm temporcfinis. Ncc valet.quoddi- 

ficEanciauxutiocellatindoDatiombus. Etideo ciiurin altoScatuco de^ecedemibttsabinccftacQ» 

iftc.caluslonatienwtficurcilbsoniiffinrenuNecin qnod ibi loqnitnrdeiiiaioiibos: viideoe cafi» iii 

^i^fiooneiariscommunisj&dc iutccommuni minoribus rcmanercttanquam oniiHtsitidiipofi* 

cum idramento minor donarc potcft , 4iuh.fd(r*' tione iuris communit , fiiic fa^ prxfeiitis Sucuti 

mBt4fubnMm.{KmMMt.C.Ji*daitf.vendit.FtUmjM cx«cptuatio,qux)oquiturdcminoribus. Iftudni- 

#i*fr^|f»liif.(i^4rr.8(.i.r«iufr^«^4r.Vndeilhgen6- kdcBditaepianio,quoniam,vr?u>/?niii,illudSra' 

ralitasoniiiis rcflringiturcx fecjucntibos,qiloaiacn' tatomloquiturdemaioribus&: dcminonbus. Sc- 

pr.Eccdcnti3dcclaranturexrcqucntibus. cundo loqnirur principalitcr dc quota, & fuper ' 

Non obtlacquod inaezccptio.quae fitkStalillO qua pollant fratrcs conuenirc ; & quandoconoe- 

dc finc, quamfacitdotata.prxfupponir.contrariii niunt cum fororibus,icdnoiidu habcntmaritoSt 

in pnncipio Sututi eiiccautum in hiicquq ficrct a vcl cura manris, fi habent maritos > dcbent facerc 

dotanda,ycesceptioficdercgala. Potcftdicire- paceib&finem.inquafifitiiecei&riaiblennicat 

fpbndcnJoprimo. quodcfldcrcgula, refcrcndo Statuti:hocibi non t.nngitur, (cddcciditurinprx- 

bancvcrlicad proximc^racccdcntia.dumScatu- ientiScacuconcgatiuc.quodnoneftnecciIariaib> 

cura in verfic. 8c qttod nnis & femiffio,dce. vulc» leiumM in pact & fine prodbce. Et luio efteni»* 

quodctiamin finc minori$,qu«firrurori,re(^uira- dens, quoniam (ivnumSratutu ai^ac muliercm, 

tnr iliaob(eruaacia>poceratpechocinfecri,ide[a fa^conucntionededoceadfinein&pacein6ci-' ' 

£6atfinis3i minoiepCDdot^ipfi dotanti,quodiie- endam ,pra«t •rdacnr^Stettto dedecedentibus' 

ScSututum , exccpcuando iftam iinempfodoi^ abinceftatOtt&ibiloqnacurinminore&maiore: |f 

eaquzficproadminiftnuonetuccU. ttmcfcquitur,quodinpace&finenoneftnece(Ia-' 

t Pcaetefea dicebaai,qaodiniUovecfie.Sutnen- ria iblennicas Sucuci. lu in iimili coniiiluic Ro» 

tesvolucruntescepciiaieoifiua»qaandonMilieces man.f»R/;/.)94.prciappofico,qnodviaavoce»Tfai 

(aciunt finehis,qattencnturcasdotare,in quibos {blcnniratcmdcprelcndaattincntiumrcquifitara ' 

EnibusnoeftncccirariafolennitasStatuti Etfidi- ^Statutoinceliigitnoncdc necclTariam inobliga- 

cicarilioccilveniminmuIicredocan,nonautem cione , qu« lefiucat cx difpoficionclcgis. vtillud» 

inea,quz cft dotanda. Dico>c(le aducrtcndum, quodperlcgemmandarur ficri, fiat fine folcnnita» 

qucxl Stacutum non dicit in mulictc dotau , tu vt tc Sututi. Eciu cnt formalitct in pacc & finci quS ; ^ 

peranteadebeatcilbdocaca,iaiiteqa«mftcfefiBeiii. Scacmnramimdacfieiiincaiu,qu<ndofiicercoii- ' 

Ncc hoc cafu loqucretuc Statutum, quoniam tunc ucnit cum fbrore dedoteiiia , prout hic conucnil» 

noneftneccilariafiniAiimoiictiiucdouuapatte quoniam <^nacasfiiit (bbeoda* quando macrf« 

«iuemetVcinStaiiicodedeeedennbaflabinieflii* moniumeflecconcniAimi. Ecconlcqoentcrparp - 

to:.5c'.(rrt.ib(iirdum,quod Statutu velir cxc-ptua- tcsfcnieruntdchac quanrirateprodotedandai VC 

xe fines m illo cafu • in quo fincs non funt necclEi- , infttumcnctj oanuc proptcr cempus roatriraoniu 

fric:(edStatacfidicieinmaliece,quxfiiericdocaBU inqaod firiceallaca lolutiu <] 



fnc:iedStatiicadtaemmaKece,qiuefiiencdociti. mqnod imceallaca Ibluriu quantitatis. Rario 

II Vcrbumtftieritcft verbu, quodrepcritarin pre- cemcft.quiaStatutumloqiiiturdcadhi, quifitvo»' 

cerito&inftituroitibiundtiniivndcprolatuinlege lanurie,nonnecelIarioi&pax&finif|n feeftne- 

vcl in StatutOidebecexponi, no pro tcmporc pnt- cefTaria , qab Scacuturo maodac iUam ficri. Pro 

tcrito,lcdprofiituro,/.y0^i».^i6i Bart.ff.de ctnd. quanto ergofit eznccefficawScaclllitDOncft ne- 

^ Jem$njf.haietur de verbo hoifuerit. inl.hccarthuh. ccHaria prarlentia artincnrium .quatrcquiritur in 

dehertd.inftit fir Bdrt.P4ul.& ImoUn iUjqutftdego ji- co coutra^u, qui poteft ficri ■■, & iccm poccftomit< 

Bdmee, quevtdudfnttit.&inl.cumfHfuUmuT.fer A. ti , vt pereoiafA conieiemiamrcfcrant*fiiiccele- 

ltx.ff de verb.ibii^. Vndc mens Statud cftifta, quod brantlus contndkus. vcl omittcndus , quia aliter 

intcllieatur dc hnc mulictum m^ noru limplicitcc poilit ficti : tteip » pro quanto in ipta pace & iiae 

quamtacinnthrs»qiiidei i irec ogu i mi rdotatenon vcnitconftiiaciodotis. vcldeprae(enti,velfiitune: 

inipe^o,quodtunc, quandofacinntfincs fticrint dc ptzfenti, fi tunc nubit; vc! fuiurar , fi in futu- 

tctroi& iiipci;iemam docacc ; quoniara tunc non nun nubet. Hic etiam non cadit przictuia atri- 

fint neceMari»,ledin<pe&o fii t nr o le m poce. Et neminm fiiper quant&a«edoiis,fi fic correipon- 

JuiadedotatainfururumloqtticurSucutnm. non dcns adquoram deliican roLori, vclue; &anper 

edonuinpc(tcntutn*docacaantcmeiicinfu^i» illam rcmiflioncm dc rchquo Lcdacur minorffB- 

' nun;qaandoiam doteoonfiitntAiiiarildNnr,cinil nsina vri non ; qoia iam Scatucnffipetmtititfi]io« . 

propriedos non ntfinematrimonio; &ficante»> ribtts& fracribu$,qaodipfi poifintumnlc^oenicv' 

WMnnMBimonii^ cam timcittfimimin £cfiann fiipetccttadoce. Nec adgit, qnod cerudos de-' 
• -» ' I P j 
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beac correlpondere ipd quocz. Ecounittfeinir- 
fion: huias reridui cadat qualita»donMioais>iioiL 
(onuenicb u Scicuenribus , quod daxenc fbcnaim 
? fionaneui hus minorum , qnat pncfiippofueniM» 

dc iurc cilc prohibitas ,^tiam cum au^Voricate cu- 
ratoruin&dccrctumdius: xicu cuntra&ui a iuie 
prohibiconon crat dandafiqrnu«aepenntcceicnr> 
■ quod ius \ etabat. Fait crgo cura Statucntibus pro- 
uiderc in 3iicnationibus,qu^dc lurcpcriQUtCDan- 
tarminoribus,quomododcberenttieri. PerhM 
eftinferendum ,quo(i li Srarututlluddcdccedcn- 
•.nbus ab imeltito loquitur in maioribus Sc mino- 
ribns ; {cem,fi loqutcar in eonuemk>tte>qiur ficvcl 
cniT) fororibus iHibilibus, velnupiis.aucproximc 
nubendis. prouc idis caribus loquitur : cunc ctiam 
. eft conctaaendum , quod lioc Scacntum escipieas 
(ines Sc rcmiflloncs ab obferuacione folcnnitatis 
llatutaricluquicurdeomnibuscallbus, inqoibus 
pollunc iieri ilix rcmiflioncs & fincs , Sc coa6*. 
qttenteretianiin $nibi;|s.qaje fiuntiE^fi nnbUibttK. 
tx non eft ratio , quaie magts dcbeat czceptuari fi* 
nts, faAa in vno caiu quam in alio , cuin omni caia. 
6it neceiTariq , &: luilio cafu poilic conli ierari Is* 
iio. Pra-tcrca fi Sta:u!u hoc loco tantu eiccptuac 
ca(us,quado [incs iiunt u dotjtu : Ergo Cjlusjquin- 
4o fiunc k nabilibjUs iltpcf quou nereditatis iam 
94 dclatj, t tariqqamcif.isomiifiu rem.^tietindirpo- 
. £tione iuris communi*, /. itnimQitfitmt.dt bbtr. & 
ftfiHim. iedde iarecommanicnm iatamencopo' 
tcilficii Tilisrcmiino , qua:Iubccvim donationis, 
Vtiixifcrnot,tn *utbjkaMiitnt4ifubfruM.Cfi*4»inf, 
forflr. quz prucedit in contradUbus & diibadi- 
basparirer,vt eft liberatio. Iginir in cafiinoftro i^ 
' fia anis ic rcmilfio tcnebic. vel quta eft cafiis exce* 
ptuitusaScaiuco, velqaiifieftomil]iis,deiiice t»- 
men comipanieAidcoitVtonmiaiainencotenei^ 
licet fiiie iut^mcnto non tenetct , faita ^ minore 
tan^ium cjntinensdonationem , qux minoribos 
eft prohibita. Et ii dicerctur, qirod Statatu repro* 
bat iuramcntum , hoc nihil otficit in calu noftro. 
tf Primo,quoniam f Scatucumnonpotciirupcriu- 
tMnence difponerct necclirBfto, necindirede,'4t 
(juQpcrMoJ.in c.cum ctittingat it ]urt\uT..iTtt.tnl.ii cui 
iouiiM veTb.9l1l1g.iMl. Scd qaoniam hoc habet dif- 
ficulntem, tdeoa]iterdieo,iqaod tmimCRtttm te- 
probatur in alicnationibus , qux fiunc non feruaca 
fbcma Scatau : & fis in cafibus , in quibus folcnoi- 
nientieiiian(b»flnonieniatar,fediatapir. Hic 
ioramenmm pr^mitur cxtortum dolo. Sed in 
' cafiipads8(^nis.qtu: fit a dotaca pro doicnon re- 
^uiritur Iblra nicas Statuti . rt ^iidum. Igi cur fiiAa 
cumiuraiMnto ccncbit. EtquodStacutu inprio- 
dpio non comprchcndat canim nortru.probatur; 
quiafinc hacfjIennitateScatuti poccilmulicrmi- 
nor matrimonium concrahcre, / in c»pulaitiu.& ibi 
BaU. C.dtnupt. Ergoetian' fine fl)!cnnitace Statuci 
dcbet j)oiIc dc doce fua conucni tc i quia dos cft ac- 
^ilbna«d roacHmoniam» Bc acctflio ie({ainiriM- 
turam fui prtncipaIis,Tf inrtgub iuT.dcctfrorium.&t. 

£t per i iU non eft ncccilc intidcre in aiio dubio. 
•nScatamm pofficdifponete de iaittnento , cura 
fiipraoftcnfiim Ht, quoJ fororetiam minor polTIc 
conuenire dc dote cum fracre : Oc quaodo nubic» 
8caiiCf<|namnabic. Etcam&Aaeonuenticmebtt- 
' inrmodi teneacuc facerc pacem & Hnc > in illa noii 
eft ■dhihaida iblcnoioiSatiici^tMn pcc acgid^ 



lam exceptionem SratatSiqmnieifatnperi 
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SrillfAILIA. -^v. 

I Fi/i/ Ttnunti^nrti htrtiitMti ptttmt dtffiut exdu- 

ftt, txftantibui -t.iufoTtiibm non rtHuntuauibm, 
9um.*.&n.f.&$iAO* 
HtnuntitnffiitddattMCtftifrtfumtturwiHmgtSm 
titfn pMtrt, qnam non rtnuutiduttt. 

runtiatd. 

Vjmuntuttt» dliqudndt durst etim defnttntihm hk» 
qummtnmtmflditmtfdadfuit. 
) Auxiliu Itfufrufhd inuec.u,qui in Itgtm (mmittit. 

6 tMmi^d^fu&dtm»tmfUuttuvw*mfitf»nutn»n 

nttttttiimiiuiitti^ifmunmtdtmm» 

7 RffiNnii^rf » iutMptarfdfiu rtbm Jtc durmi^miit 

futurum ttmfmiAtubirtAtttih vtmmtim' 
ftrtfaHi, 

t ttimmtiuti» fdSd dfrtdtum iuTamtnn exftantthm 
mafculu, prtprie ft^imumfdSd (uutemfldM» 
ntmafiulorum. 
f Mdii^tntdfttafiiefeiemimrMmtmitvUuinn 
' ntnpetmilenenehffante. 
Smuitnitt db intefidtt diiutttur bdbert tdcitdm FS^ 
-< hintdttmirfmiBi, 
n TdQumfjHumprovmntnfTedtndrtis. 

\ 'erbum beres in renuntidtienibm inteSigitur dt Uh 
qumrnmtnemfldfkuifd&d frdfumi fetHL 

II Dijftnfdti» iurMmentiueH^M^tluilfe^filMb 

fdSdfrtmtftenu. 

Akcvmbmtvm. 
Sorores renttnciantes in manibos puite 
viuentibus fratribus^ «D pofiSnc pbtti 
fuccedcre ilHs przmorruis fimul cuia 
ibroribttS» qu2 non rcnuntiaaenint. 
Chrifiptf. 

CAsvs proponitur hoc modo: Hicfiarctiolo- 
m^ G<^ de Chalianoivineiis hebefaetqiM- 

tuorfilias fcrminas, Catharinam, DominicS, Mar- 
garecham,& Matiam i & tres filios raaiculos : Sc o- 
ronci filias vioenstia^tnopitti , viuentibaslpfit 
fiiiis mafculis. Duai,quasTridcnci ntaricauic, do- 
taoic * doce ipfis ic cuilibec iplsiru coniUcua Rhen. 
§00. EctabiliisTecepitpaccm,fin£,&pa{bundct 
yltcriusndpctcndo hcrcditat6patemam, maccr- 
nam , fiaternam , & ibrurinam cum iuramento. vt 
iblec fieri. Rchqoas duas marirauic in Chaliano» 
•falq; Miee* fine, & pafto non pctendi , quod app». 
rcat. bemum fucceilit.quod in vicapatris deccilc- 
runt didi filii trcs mafcuJi, fuperftiribus didtis qu». 
tuor (broribasrqoarfi vna iadla vidua./ecundo loca 
mipfltdcpatiisvolnntacccriam abfq; pacc&fine, 
Dcmum paccr, qut lupcruuiit poft fiiios malculos. 
dcfimftos per raoltos annos,deceflit finealiqa» 
tcftiiTiento , didis filiabusfiipcrftitibus faltem tri- 
bas,&ncpoteexquanafilialijpctftitc. Orimcda' 
bitatioinfaeiediiatisdraifioneinterprBifiNMfbri»> 
rcs &■ ncpotcm ; quonbm forores.qux nupfcrunt, 
non fj^a pace 6c fioe , nc^ rcauntiacio betcdicaci 
paienue , 4lcc. inteiidaiir ioLe conieqni he r ed i t si B e 
patcrna, cxclula Dominica, qua; nuplcrat.Tridcn- 

tXtblS^ «fBttnriarianr hcirdiiiqi paceoic &fiRft-. 
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tenucettttiiaranicnto. Quzrimr. quidliiris. Ad radrenunciaait.Sihocc(l,tuQc(dr|uitur,quodiIlis 

' ^aorera non renuniivitium , neq; pa^m» fineoik ctum defidentibus duraredebet ipia rcouncia[io« 

ic quiecationem faciendam » poUunc plara jndn» cttm um fe mbriemibns co^'t8tierit. Aif 

cL Prirootexcin (uaquanutaie,Mf.fiM»Nw.i( <iw)d{etvut,qM0dtr4£tSdti(Milf4ilum.C.depa&. 

fdS.in6.vh\ gcncralitcrdifponitucquodfiliare- Scito,proiftapane&concIunoneadncludcn' 

roaueccxciuU.\biiccediutepatcma,(tilIicumiu. dumDominica,qua:renantiauitadcommoHu fcf 

tamenco rcnuntiaui^fioedeeaampliusno pcien- rorii,qu;m>nrent>nttaaeront,4^</i((rrirrrvir/F/..i/cx. 

dapaaumfecic. IgiturfcmaBentccxclufaipraDo- r«/.;.iMtiw.«9 &.AH^d.^ !.ctnfil.&4ullorttas .'rrt.inl. 

minicaabheredicatepatecna,dici<lebet,ip(amhe- ^Mifiiptrflitii.dea<(]Mfr. <jemiH.ind.t.quamuu. defAR^ 

sedinteoKCteris deaolaiam » qiue padnnr Ovr .in t.fiipuldtit.iU: tertie txtendttHr.ffMnAMIig* 

•onpercndinonfcccrunt. E: cxdidisdectfion.rcprobaturdccifio Bald.re/.j. 

Coufirmatur ex alio ifta opinio : quit dicunt 7 j . qui voiuic , renuntiauoneni voius ibrorii 

DD.qood quatido pacer £idtnltSrennmittek ndn a6oMfle fifaj.qtiineom fimnibt» nfi rennncianti' 

przfumitur eam ab inccibto vocarc ad hcrcdira- bus concurrjtad hereditarem.cui rcinintiau r Il>a 

temicutiu contrariumdiccbat Zcnzehn. relacusa . £incprincipaiiora fundamenta, quje neruii habenc 

Geroioiadioflid.c.f«Mwir. ^tMtiHim fia.dSigaet, &indttci poHevidCcar €ontnil>ominioim'reottivi 

Nam hzcdeci(iocoromumter impugnatur^DD. tiant^hcreditanpaternx. Qux pocciV (cruare iu- 

quivolunt, filitm renunciancem non liiccedereab lamentii ^ (c hSaxm fine intcritu /alucis arccrnz; 

inceftacopattiiexeo,quodToliintaspacrispnB&> m^ovidentrfepenetidaiUadnon ftftvtns,i^.(. 

micurpcrrcuerue)4^ttaaaaHWii,«jMf«i«MMr4is qtmmttkjdtfd&.ctumtttttii^tt.deiuretuT. Nonee- 

kxftifmt. Vnde cempore mottispacem; lilia,qnam iam videtur omictendii aliud , qnod ip( i Duminica 

£acccvoluitcllccxclu(akittceemone(ua,remane- ian concraaeniendo iuramenco incidit inpcna- 

ic eiclufa ex patris voioiuate* cuiak propoficam riu, cum contraueneric, kabita abfoludone vcl 

non przfuminu' cfle muratum , prxcipue quod habiUcaiione.En lcovidcrurrepellcnda.&itare- 

tancuro fjpccuixit paiec monuis (ilus,&' nunquam pcUenda , quod ncc lUuan poilic cx noiia& (upcr- 

funen opinioncm mataititad fauorcra filia: , quz uenienti ablblutioBetqtiia t auxihum legis fruftri | 

lenunriauerar, ficuc mucare porui lllr , (i renailCU^ inuocat.qui in lcgcm commitnt,f.ij«(.i/r«/?rrf.rf/ y. 

lioncm iuratara filixrcmitteicvoluiiret. fiir.ttdir.dtSnNtanfil.joi.dtubMAtnjH.i^.{.Abh.inc» 

Terdo iuadecur ex iplaienini ftia6UlTariecate» iJri«fMir.SiMM.).w£mi^f qux opinioell^ 

quoniim aliqnas fecic patcr rcnuiuiare ; aliquas coramunis,vtarte(biturFclin./ni.f.i.4wf<'^WK/.<at 

Ycco non. £t ilbe,qu« noii renunuaucr un^viden- dtiitttm.fiaatdtm qttdm vt ibirrftttVitbtindifdri. 

cnr lecinttide volanoccin patris ad fibi fiicceden- Nitiilom{naspcanitifl»n6obftantibas»contr»>' 

dum.prxcipuecumcdamfiliis mafculis fupcrcx- tn pars viLtccur mihi probabilior,&in tudicando 

lifteacibtts non fStcic pacer eas renaaciarci & taf ceoenia,iacaru dein tetmiais,quiexnamtionc 

tnen ip&n Doanfailetm feeenc renamiiie mu liaicol^;iincttr>qaandolcil.filiarenantianitlie' 

bcntem Trtdenti. Quo fnEto demonftracur.pater- redicaci pacemx, exiiftcnribm filiis malciilit,<|iii 

naroa{FedionemfailIcnuioreroadiilias,qaasim< poftea in vita patris monuntur. Quo ca(u tenco 

bendo Sc docan.^o non umen fccic renundare, proindubiato,ex comuni (cnccnnaDD. quodfi- 

CpumadDbmiDicam , qu.im fecic rcnuntiare^ fo* iil^qacienoudauic, podic fuci;cdcre in hcreditatr 

tHjpm.ytititr Altx.vtl.i,.conftLt<).2.ttl. Quirecon- patrisrenuntiaca.fimulcum fororibus^qua-norc- 

diafiovidecur eirea^c[Ci,quodrenanciansiiliace- nunnaucrunt. Ec ii hoc caiu loquicuc Bald.tnyiiw 

t maneat iua renannaritMie «ulufa : quit t icmm* «m^ male rcprobator ^ DD.eontxaciam te* 

nantibus non dacnr vlcr.? repreflTus ad iura rcnun- ncnribus in cifu noftro. 

tiaa, LfUdritnr. i-^ vtndiitr.ff.dtdMtudict. c. qudm Yt auicm t illa concluiio demonftrecuc vera»ac 4 

Pftnttiifim.7.qMt^.i. Igitur, fipcccexru reium- firool aid icontraria fupra addnfta reipondearar» 

tiacionis dcbcc Doroinici rcnuncians ciFc cxclufa duosca^usputocirecofidcrancios : Vnuscft.qua»- 

nbhecedicatcpatecna: lequicur*quodadeamad- dopacer cempore ccouaciadonu cum iurameoto 

nihcentur filis ncm reiiimiiantei »itt qnibaseeffit babecet&las nliat.qttatfialiqase fiMefunr fioem Se 

ratio cxclufi mh, c cum (^mtf, it i|y»f <f. Ltdyi!» patflum n an peten Ji ; aliquz vcro non : (iuelnrvl« 

yqadmitit.dtinr.f4irt. tinucnuplcrint,(iucnoniCumadfucccnionemita 

Qu irto . ipfa cenantiario Domlniee fiiit fada adminacdr filianubiiis, ficac ea, qux nupfir, Sc do- 

^acri ftipulanti prc (e & hcredibus fuis : Confe- cem habuit, modo heredicatt paternx non renun* 

qacnteccenicturfiiiflacontcmpUcioneheredum ciaucric,veledamrenundauenc,(cd(inciuramcn- 

eacris. Sed paccr ab ince(bco modois , rcUquic a- co : quia cum iuramenco fecus ciTetytext.eil &ilitt- 

u fiiia»v<|ac (aiitbetedespatris, ram feipj&aab jMm» m l.pdaum qntddttdti. Ciiitidt. aUx. d.cenfil, 

lieredicaccp.iceriunnn cxcldferinr, quomodofc- ip.i.col.j.vel. HoccafiiJi patcrraorifurfinctclbi- 

cicip(aDorainica. Igicurcxlillencibusfiliabfshe- menco, fupctl^icibas didis (iliabus. dicendiieft,{|p 

redibus patris, quorum hercdum contcmplaiiooe hereditas patrisdeftratar ad filias nd tenomiabceKi 

iplarciiunditiodicirurcflclaila,durarcfre£lusrc- Ec Iut.u rcnuntiarunt hereditatipatcrnar cuiura- 

nuatiationis. Hocdicaiuomaes,quodicnuncia- mcio,reinaneantexcluix.lfteeftpciiccalii$,(«fK« 

donis effirAut dorM , cififteoribDa bis , quomm Jkn. mifiMtttMfaf. ).M<.^r«riiim, dtqa^lth 

contemplaoone rctiunt'a:io fadUfiucvtiQiiadi» Nam rc ucra,ex quo icporc rcnunri.irionis n6 erta- 

cetucinfundameniitpaniscontiatic b^marculi,nec/Mmu^/l/«xj^i,defuturisma(calie 

Qu!nto>ipfi Dominicareoantianitetiam here> habitaeltconfidctaritHpotefteogitari«qr paierfis 

dic.\cj^-accrn!;,& indcfinitc loqucndccogitauij o- c."ric aliquas filias r;nuiui.ire,vcrc(iduiiflcl>crctuc 

«|UiCwagc»f«iIcftacmoci»caq|Mfatfra,^c^^ iUii»quiaioaxcauatiaucruat. £cideodicenius,re< 

" ■ P 4 niiBci»* 
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i^dHibiiettl tf uu i : quoniam nipaiafiftBut uttrimLftBm.cMuBdt.DmmimftflDnMntt.^ 

pcrfbnx, quarum rdpcftu fada cft rcnuntiatio. t»i.cjiH4muii.iefA^S4lu.ml^dilum.cMfM&.lm9L 
Qux CQncluiio clariu^ proccdetet » quaiido in iti- Htmsj&AtttM LqMifiipajHtitjiUdUi}mTjiired.AU».& 
mSmoixc 6nu eilcc didum , quod pacer redpie- rdi^mimModJ» l^i/StUti^bHUttd». demkj»^, 
bat pro fc & reliquis filiabus niis, qux tune non &Dec.f0l.i.(tnfil.^i.HU.^.& j,Ytl.ctnfil.ji.inpTm(.& 
nuplcrant. Nam illis poftot noa oubentibus vel DujdmfmtiHd.l.fdHum.de(tlUtJiu.$.finstt^ 
imbentibitt > 6d fine tenuncbrione ; claa cficc tn^ BM. }7i. i» ttL^tuddm ftuKM . iiw rjlwiii»- 
conclufioprcdi£bAicx.v&is. Qu2 concluHo u- d»iffmdttigttjkh.ftlim.&fitidlittium.<pivvit, 
mcD no proccderet , qusndo in calu przroiHb non quod filia,qux rcnuntiauit,Don excluditur,nifi (iw 
exfiftentium mafculorutcmporefiuisomncsfilije pcr{itper{bna,quqcxprzrumptavolunucedefuii-: 
mipfillcDt, & •mncs rcnuntiaflent. Nam patre Aiexclndat rcnumiantem. VndcttOP CTdMJimr>^ 
mortuoabinrcftato,&fiIiisma(culis non fufccptis fccundumipfumabaliisfbroiiblUiqujrnSrcnuiw 
^iccrem, cenuntiaQonem nonobiibrc biubus, fcd nauctauuftfir De(.flni.^udetum ttdittDttMtt^ 
omneifiieeiBdeTepMrliBieibcotqiioiiiamfife^i- fiL^t^tnamAj&u^ tiim4iidiUitd.tmifil.fiitnrd^ 
ciendum c(l, cnius conrcmplationc fiicrit facfia ic- «l!2f|j4ri#fK.Etquandoin calu^ald.tcmporercnan- 
nunuado : Etit dicendum » vcl quod fi&i fiierit tiacionis exfiidllencnaaicuk cuncin ccnniniseilec 
coiitcmphcioneeorSliecedum,quos paccrflcfti^ ibidecifioqaciUoiiisnoftiiKtqiiandoveromiAiic 
menco relinqiierec>quaii quod volueric filimdiitt* mifinlnscaDC (uilTct.rcd nncnm fixminx.tunc cl^ 
n^iefaccrettbipaccm & bncm, vtdereliquopa- Cct conlilium dcdiredlocontraconni. Alex. ybis. 
CCimonio hbcrc teftarcmr, & nealienata tctrada- Quotuconiiliotum quod vcrius lit, non cxamuio 
rcafmtftttiifidtrat Ctm. ftl. 4. (mifil.i9 1. Et tunc» modo»ied fupra in primo cafu tadhiro fiiit. Ilhidcl^ 
cxquonon clUeftatus,nccaliquemhecedemrcli- certum,&aDomnibusadmittitar,quod f rcnun- 1 
(^uir,ccllac cou templaoo» iiib qua fiebac cenuncia- ciatio fiiidjhi o)ntcnmiatiooe vnius pcribnx« no tu>>- 
tio:mericotenancittbnoiideDecobAic&4)iuie^ occremmtianiied niiocem 
fedlum haberet, fi tcftatusfuillct,&hcrcdcmrc!i- VtUn4.l.fi4lHtnm.cMfan. Itcm cft cettani.quod 
. quillct,<dib0(tni//ir Angel.ff44Uqfiumnn,sx» exfiftenribus maiculis cenlctuc iada contcmpla-' 
M fin.itlnm.qHod j.ai^md^nmimtnftrnKtnr.Lioet rionedleianore mdcolorum . tt DD.fr 4MlUg4ti ii' 
huic caftii dc tclUraenco rcfiftat, qntd ntt. Ang. in l. (unt. Igicor , filia renunrians noa lUMiiniic ex- 
mm.ffMf4il.c[viod in prqlentiarum non cftcxami- clufa proptet filiasfupcrcxfiflcntr^, quarum caula, 
mndum,quoniamnoaeftcaliisnoftec. Ethocdi- non eftdicendum,quod iputccerit renuntiario« 
^hun Angel.iiir wwi addncfc ArccacnonficinM^ ntm»nfrd(i/e(tnfiier4tCtmJMi^a^9%Mt,D. Nce* 
in i.l.flipul4tie.^.ctlM ferb.th6g. Si eriam dicere ve- quod pater illam ficri voluerit proptcr alias filias, 
iynus, quod coyCMictiCticfihos mafenlo» habictt- poftquamIubaiccaocmalcttlos»qDorucaniaficii^ 
iimi. ft(tnfiierMCtnuNl¥*<ttnfiL29 tMtS.Btitk9t ddwctic,iedopeciHcartennnciaimcidafiocieiB»< 
jUx. R(^;ri»d.(iij/K.«f.cimenctimfiliosmalculos qnandotemjporemortisfiIiicxftabant,cumccnie>' 
aon fuiccpciit , adhuc dicemas, ccftarc contcm- aturiadarcDusincodemftatamancntibus,yiirM> 
Blationem malculorum , cura nulli fint nati. luq; inm PdnlJn iJ.f4lIum.Yndc iUis ma(atis iii viu pn» 
n caia ifto, quando fola; fili« exfiftunc, fiahquc tris habeiur pro non CsCU. EccftlMMibiIe*qOOd 
rcnonriant.aliqdx no, hcrcditasdefercturad non DD.inlocisallcgiii$iimitajitcstcxtJ»</.f.^tf<iwi«ir, 
rcnnntiance8,yiiMimiM»«/iiii«iw« AUx.& CdwUnfi vcprocedaciUis fuperuiuenribus,ptoptccquosfic- 
f«riHontei»pemlcilieerincefi«omoctiio; fedo- peAom inratnm demm petcndo, iwn io quuB t w 
mnibus rcnuntianribus codcm cafii dcfcrccur ad in calii > in quo vnica filia erac , & vnus vel plures i 
emnes,vt cx prxmiffis apparet. Ecinhocprimo mafcuH, vttuncfiiiapofEtliiccedereinherediute 
caia mulu ex fondamentis ibpBa •ddatSis procc- patris, non obftante padlo itmuo , filiis mafculis in 
dHBC} quz idcotoUuntOii^qiMlliMBadaumiU»- ^nitpattisbocienribusi/cdloqnuntucindifiin^, 
fcum, qui cft cafiis fequens, non iadont. fiuemortuisfiliismafculisinvitapatriscxflcntali^ 
Scdeftaiius^us, & hic qnidem eftnofterca- fiiutnon tcnuntiantcsiliuenoncxfteni. Namra- 
fiis,quandocempore renontiarionis patet habet fi- cio DD. t qood renunciidoincdligttiic fiidb , re- 7 
Iias,&itcmfiliosmafcuIos;&ipns mafculisviuen- busficdurantibusin fumtumtemporedclatache- * 
tibas,qufdamcxfihabusrenuncianchccediuripa* rcdicacis.vcerant tcmposepaAi,fiuct«/.fMid/SiiH». 
«een«ocicneciue,qttcdaiivecocioii«cmmti^r, dreMil.slMii/rcftgenenlii,fiiiefic vna fiKi,fiw 
licct nu{^tiiii,dcddcaDeibeDOC. Demuro.filu ma- plures filiae , modo cxftent mafcuU ; quoniam ne^' 
(cuU moriuntur in vira patris,&paicr moritut fine mo dicit exfiftenribos vtrilq; mafculis Scfccmitiist 
tefbmcncoifupcrlluibusfiliabuspccdi&is. Hoc qaodfiliatcnmiciansceleacurrenuixiarcpropter 
4 «y&ceneo, t quod ficnciiliciioniamiiiiiiicesed» maiculos&cciamptoptcr fbrores,iedimt6confi- 
mittBnturad ncrrditatcm patcrnam , codem mo- derantDD.iplbsmafculos. Ob hocvtroq; cafbcf^ 
doadmiccatiturfiUa,quzcenuntiarunL Racioefl iedebetidcroiasnonpcobaco,quodfiUa&paccc 
«nidetts,qaoniamqnandopMfrdoMfiliam>Ac feipeKrimctiamimorefiIittumaliar6,fidRii|^ 
eamrcnuntiarcfacit. tcmporcquofiUesmafimlos fauoru; iicutrcfpicrrcpotuifTctadfiUasiquando 
]|abcc& fiUas j nos dicimus, quod taiis renunciacio primam odio habmilct, vt fer Ctm. fU s . tit.D. iH : 
< fiideceaicciiioottceroplarione ipfbnim fiUoram nUaron6iromeriumnoexcluditparer,kcomuni- ■ 
wwihiiniitqulcyiicviaicbent. £t ideo^fiin ▼icipo- cer accidcnribus proptct aliam fiUam. £c fi ifle po»- 
tris moriunrur.qaoniam cellat pcrfbna.cuiascon- cer habuillct refpedlu vel confidcrationc rcliqua- 
tempUtiunc fitki erat rcnuntiario,ccfIarecrii de- mro iiliaruro,qiuBn6 ccnuntianerunc mottuis ma- 
bct cffcctu-; ipliusrennntiarioms,&cftpediiderfC iculi^ poitqnScancotcmporcfiipcruiiic^trctppo»' 
iiaMt0ktbBUtit$tfiimM^hiiiLdiQ^um fiiiiwifciin«mifn«iHrii liiriini ^ Jc^gnoniam 
* . .. - ' ■' Jubuii 
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> Kal)iMC tempus cddeJi tedjmenttl, vriqullad fecif- fdQJm &qaoirfiim ilte texrus pntitur multas Iimita> 

• iet&mortuis mafculis,alijsfiliasheredes feciirct. tipncs>quas DD. pununc tnd.cquamuit. vtibi ple- 
Quo calii huic filix obilirct telbmentu paternu.d nitiscxtens prolcquitur Nata,ponendo limiraiio* 
noreautiaciopcrdidi s.puJerando vetbarenun- nesaddiAttCcu.imerquaseAifta^qiurnoftio«i* 

. timoni^i, f>ro 6 !)rTedil;usfuu,&c. qnon ac^ftarcr, Aiiieruit, quandofitiarenuntiatpropter fiiiorcm 

ip2umpiasdilcxilIcircas>^Dumuuca. Scdincaiu fratru,<^uiviuopairemoriumur. Nanuuncciu» 

inteftidnallivideci^en dcbaediifficalmliniftn nefmipiMteuantiaao^ntrMtitlfirt.rUsjm^^Mk 

tcrminis.fiuc cu mafculis cxtentaliqfilia, fiue non $34ii» limitM hdtic dtirtulem .& iJtm tradunt DD Jn /» 
.cxtcntali;pr(teirenuntiantc.Namvitnipr(di^, quifuptrfiuit.deMquir.bereJ.inLf4^Mm.cM($B4t.i» 

^ idem fic m noft[isterraiuis.quan<tovinftieno»> i^ipuUth b$ei»0d9Mte^jMi, Etad declaiacion£ 
tunnlfillamexfUbaaceriamalicnoiaiaiiittmeib .iiiiustcxr.connderandaiimcverbaSalic. c depAa. 

vrtunc morcnis mjfciilisin viranonnoccatrenun- inl.padSqutddetah.infn tol.inptinc.qnoil filiaij rc* 

t:actohl'X, quin vcniac cunuioccnunc ancibusad nunciauitherediiaci paccrnf ,alu|uanctohnbecvo> 

hcreditatc. hocpdmo vuhBald.clarcfn d ceuf^TU luntatepaciisexpreflam,aUquandoCAcitlaItqaan« 

vbi in principio vi.^cbis.quoii exfl.ibaiu frarrcs ma- do voluntatc contnriaexpr^llam. Primo ca/u noa 

iculiicmporcrcnunciationisiilixiquiiaviapattis obilac iiii; rcnmiciatio voluncatccx^rcllamlial^ 

&macrisdeceflecMit,&;eciainckftahanra]txlbfo- ri.vTlifitinfttratahpitie. Nam hoccalttaostnfe. 

• rcsn6napae*.&<Iicitinprimodnbio,renuntiatio- tu' fiii.i rcnnr.tijrc, nifl cxprelledicatnrcziefta> 
ncmclle fiidbm caducam; &inI(rcuniio qu.riito ivcnio.de<^uopirDDandJ.ftipuUtto.Sci.\hor\xxho 
▼alt,quo'J (bror,q>tac rcnunti uit, fucceJac cutn 4- no cxptedo eft cet t u.quod t fiiia infticnca iuccccic- 9 
lii»(ororibas,dotemumenconrerendo.£teiiaaap retcx rcllimcnto,dtdio iuramcnto (ienopctendo 
quandohocnon ciiccrcrcxplicire,illudtamen ne- nonolfliiuc,/.^/>jrro«K< tti«./.'4.Sintlifcrvlti- 
cdlonoiAftiCur cx Jtdit^uis , quod illaibcor,qux mo caiu,quanilo hlij babcrct voluniatcpatiiscon- 
.viiicatitKis (iracribas reountiaoic » ioecedac fimul crariam.non pollct (uccedcre patri Echocralif in* 
cumroroticus.quenonrcnuntiarunt. Necinhoc ciflinifle procedic r.xr.ind.c cjuamuis.feiUKdSSali^ 
habct contradicencc: Nam li inaliquo Doteft im» rivi s.quandoTcro lumusin volunatep.)ttisracifa» 

" pugnariJBald.iUodericinlecundoquaeuto.tnquo vceft»quidopaterdecedicfineceftameto.tuncrc.* ' 

I vnaalia es filtabus renuntiauerac parentibus poft fcrt,3n cxtcnt fratrcs velaltiIibcri,quorucontcm« 

morterafritrum.&rficquando nullusmafculuscx- plationcpatervideaturhocpadlua Hlia cxfgifff.ai 

Aabat. Quo v..ilu cciani loquicur Alcx.r0/.).<Myla9. tunchiscxiHctibitstepore morcistilia celecurpro<' 

ledalittr detci tT\inac quam Bald. I Aud eriameft de hibiu niccedcrcab intcftato; qoia conc n6 videtiir 

mente Dccii intenftil.4fleg4t»i.^\.in i.& ^c6.inqui' eatacite vocarc.fed in prim<juo ^poflto cxclulonu 

^jbighdtdidiuit BMd.in duonfi 7 a.Prxterea. f quan- ^^^^* pctli.lere, vndc tliu ti6 exiaubus tcporc mor- 

dorenonriatiofith filiacaroiqnineato, Acesftan» tis fecus cft: quoniifiUatuacvidecariMtcevocaca» 

■ niaicilliidicunt DD. quod in dubio przfumicur ft- podi] in vica defcceruc ilIi,quorii6itoieerat cxclu- 

fta huorc maiculuru : it* didt RenuJn d.Lqui fupet' ujtaintelli^ Sdlicvbt s. £r ad htinc caium , q cc efl 

(htii.TduLin dJ.quodd9tMt.C.dec»B4t.& ibi C$m.ibi: caliis onmia OO.ce(eceda/unc verba Sajicr^i ?. dii 

Jeptim$limit4.infstt.& Cret.indJ.ft1pul4tiotJf4.nu.in dicit>9r.f«.aKMirji6habctlocij.quado filiadotaca 

Neq; fe rcftringunt a J cafum, quado cllct vnica fi- vcnircr cv voluntarc p;nris cxprt {\\ , vel cc tacira, q 

lia&pluresmafcult: imuhoccafunocddubita»- tacic.^jir>lubc.u cocr.ilcaiiapruniptioncoppoAti. 

'dum,quinindubiofiifaftareniiti'ariofaoorenia> Nampfumptiooppofitaiun^cupadtHtanqfbr'* 

fculocura ; (cd quando exftacent filii malculi &: ;»!iar tior exchulerct otm tacita volutatc. f larc fwnt vcr* 

£}roresnoadumnupc(,tuncpropricvc£ificatuciU baSaIicqvccificacurexproximcdictispcreu,qui. 

luddi<iiiinOD.vrtn dubioad malailos fichabiras ^ icil.enaiitfi:aites filtc dotats. veindcxcint ce- 

ieipeftas,nona J forores. Etiftudialtemvolumin potc mortispacris. Nam illisextaiiribiiscellatta* 

qumtitatc fni. Et benc facit , quoniam interfilias ciuvocaciofilixabinteflato.qu*proceditlllisnd • 

al o nonpio'jitoccufcfiua:q'ialis ellcdilcdio,/. CXtanribus.&mortuisinvitapacris. * 

$.CM 'tn$$eA^4m. Vtidenocft credibilc>qii(»dfi* Non obllat fecunda ratio , quxcbhitureidifiit 

liam fcceritreiitmtiarcproptcr.nlias filijs, quaso> DD.diprj 3llcg.irorij\idcl.Gcmin.Arer.&Crotti, 

mncsarqualkicr pr.rfumitur dilcxiirc>ied proptci: quonia iuicnuo DD. vtcutiu di<^ rarione icGun* 

inailcalastuacexfift£tes>tntef (juos&filiaseftdif- da,faitreprobacedeciCRot«,^refett GemhuvdL 

ferentia.rationecunlcruacionis agnationis, qux f'f*<(mNtf.&Zciuel.quiloqucbanturinparrcmo« 

per mafciitos confw'niatur,vr J^D.tr4(/«»rfif /.mjxi- ricateabintc(lato>fuper(litibus filiis fiiiadora* 

mumvitium,C.delib.prster. £tnonobfbt,quod o« ta!namvoiebantZenzel.&RocquodabinrcAato 

maetfijias no feceric rcnuntiare herc Jitait pater- iuror fiiccederet cum fi:atribas>&qaod ranru cen» 

n;c:n.jminfcrius locofjorc(|>on icbicur. Poflrc- icrcrur cxcluG, ncfiiccederetconrnparn\ vohin- 

mo hoc luadccur , txrm^nequdm PduL ^dduMin d. tatcm , non outc ne iuccederct ex tacica voluntatc* 

IfdSiqmdiutS. cJeetSnf. quod renunciatje filic ficut potcft ex exprefia fiic^ere. Dodores veio 

cenfcturfida.rcbusincotkin fiitu durantibus.vc allcgatitcncntoppofituniin voluiitace>(cil,cacita» 

icXhcreditas, cui filiarcnuatiat> peiuenirepofnc qi).£cfti>b inccibto: quottia deexprelTaToluntaie 

inmatcalos,adquusndpotcftperueture, fiinvita profilia,9leIexpreflacQntnfili4m>nullacflccntra- 

. parrisfiintmortui:meritorenuciation6pote(lob- diftiuintcrDD. fedcdttarietaseftiu tacitavclun» 

circfili.r ; ficiiccciaruperinsprqfcnsratio cidafoit. taic^ccnfluturhaberevenienrcsabii refl.iro. /, 

Hxcauccm fcntcntiamagiscomprobabitur exce- roii/7Mi(ii/«r.d.fj(r.r«d/(.&concraRi,oc.& Z.cnzcl.vo« 

^K>nfionead taciones 6canAocjcaccsconciarlas. loiit OD.0 filia*<|uae icnfittai(jc> nSdicitar h;iber« 

fsuiioifiimwmo^fll» usjam fojBBMif, imofflnnfiam VBhtontc, cu m 

«di- 
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vc diccbat SflBcpcrnimanir uatcr poleoerare in (antc canfi icnntfarioiA ccfltt fpfe WHtimiMiob 

' priori propofirocxcluforio fiiuE,qaam nubcndo curnfauorc mafcu!oriI^'non fororum ccnrc-itur 
fccic rcnunoarc. £t iftud cfttquod poreft pondera- fada rcnuntiatio. £t dilpanus inicr fUias fuit 
ritiontfa ifbm fiUnn. Sed ex vetMtSaili&vNs^ft '£beifi(teialmflnialailiK Sedillisnonetfiftenri* 
esvcrbis alicriim eft diccndum ,quod voluntatis bus.ncgoquodpatcrfcccrit vcl fccifrct irtam inx- 
Mtcrnx mutatio non pr«runiitur,quando res non oualitatc. Ncc rcplicetur,quod cxiiftcniibus ma- 
iiintmutataeabcoquod erant.quando filiarenun- iculis, (i patcr rc(pcxifletfaa<Am ma(calorii,vii^ 
ciaiiic»8eficviuctibasnialcali8veltllisIiberi^ao« etiam aliosfilias , quasnupmi tradidit,fcd(Iecre- 
rum ccntempbtione rcniintiauit, itz nunc.cum nuntiarcficurprimas.Scdliocnonfccit:Ergonec 
' hcreditasdcfcrrur.iicuitunccumpadunificbat. fauorem mafculorum rcipexit. Dicoadiftud: Pii- 
AUoquin muiacis cebas conlfcnric Zctueel. Roc. & mo, non cde cernim, qood alic non (ecerhu httie 
alii , c[ui eos iinpugeubanc , quod criam (It mutata paccm 5: fincm. Et cuni intciuio nli Jtu fororum, 
volumas ftlix rcnuncianiis.&pattis illam renonp quxiun(aArices,fundeturlupcrhoc,licct(icnc- 

' i:forioaefiilapientis,Nbaiomnesadniitcancmor- miaa.er>rprobandapereas,}iirjaiir.MMsf./Sf.^ 
tnisfifiiSiqaerueontemfdatteDefiebar pa&u non devnbMi^.per lafM^tH.fJ^mffm^mtetm.Se^ 
pctendi, quod rcnunt iario non obfit (ilia-, qutn ab cundo . etiamfi hxc ncga-iHac^Tcr probata, adhuc 
inteftato lucccdcre poditi quoniam ccdat caula, poccftdici,quodilliid,quodpatcrnonfccir,dun> 
propter quamfiebac padii. Ec fic (uncincelligenda doces tradidir,ficcre pociitc^&&cefeco{itamcpOi^ 
didtaDD.</r^K»^j#rff.«n^/./7 (ff/.7.n3m(idicunt ftea.coniJcndotcft.-imfnrum.quo remporeviucn- 
DD. quod dcficientibus dcfccndcntibus adroitta- tibtu (iliispptuit cxdudcce iftas (iltas tcftaroentot 
turfilM,quxrenanriaaic,nonidcofimp1idterTO- ficarprimasexeluficpafto. Ecficnoneftneecl&- 
lunt; crgoilli^ cxrirtenr-bus , proutincafunoftro riacon(cquenria,quodprima: filix reuumiatiodS 
cxftantalix filia:,non dcbct admitti : (ed hoceft in- padlo no (it (adbproptcr^rarrcs, quiareliquasdo- 

' cetlieendum de iUis dcicendentibus mottuis vel uuit (inc ptCto: nam non probac lioccl]e,&eJLaMi 
eififtcnribas,qnornmcontemplarionefittpfare- htc.c.vndeUffi, SrarHmuI, quodaliqaaipiarerno»' 
nunriar o, vt illii exriftcntibns non (iiccedat, (cd lucrit fibi renunti.irc hcrc iirati pntern^.&illaruro ~" 
noiicxfincniibus rucccdat,y«(«»iiuiSilrrt.?iis.6' rcrpcdunonfauerit maiculis, (S: tamen rc/pcdlu 
t9tagmn.fMfil.jj.fanUt.e9!. illliis , qaam fiidt cenonriare • rc(pcxcrit fauorcm 

Non obftjtrcr i.L r.i-io^qiinnijm variatio foU mafcnlonuunc viLicntinm. Alioquineftec necelTa 
hoias hdd apud me in no(hris tctniinis non con- dicete , quod quandopatcr exdadic, & cxdudcte 
dudic contra filiam lenanciaiicem. Dedato: Si iniendicfiliasprimasdotcdepadloiionpctendtJI* 
jo Mter t carcnsfni(cu!i$,8lecaiKammodofiliasli»' Iad&dacpcopterma(culos&;propter(ororcs.yl- 
ocns, fcciflet primas rcrTtinriarc, pollcriores vero timum noncftvcrifimilc, rationcparisa(fc(ffcionir 
oon ; runc polTcc vidcti . pattcm cogitaire bencfa- mtcr (ilias. £rgo primum eft dicendam,quod ma- 
cerefiliabusnStenancianc bos .&concemplatio- ftalostantum rc(petctit,licetpofteaennidemniOi» 
ne mafculonim non poftluicprimxvideri renun- dum dotandi rcliquas rtim paao ncn (t ruaucrit. 
ciallc,quoniamnulli(iiberant,curonecfuturorum Quaita ratio proccdcrcc, quando filii fuifleot 
babica ficcontemplario» ^JMtMohiLttnfiLi^. f . heredes patcis,idreft.vid tempoceinortif patifc,dlc 
?«/. Vndc poteft dici tunc .quodienaiiciariono- luccc(£(Icntpatri : n:m (ic cft tntclligrndiim illud 
ccat fiUz renuntianti > quau (uperfint aliac filiz. verbumJ!><rrf,cxmentcDD. dciilisfciliccthercdi- 
quarum intuira iororrenontiauc hocca(u,& de bus,ptoptcrqaos fitdapr«(iiroipoceftip^renun- 
ina(cu]is non eft habenda eonfidenttio* qaooiam tiatiQ»non edam deheredibus fiiiabas (ctlicec rcli- 
nullicxfbbanr. quis,quoniam filiampropterfiliaro noncft verifi- 

Scd quando patct habct maiculos & (iiias , licec roile, quod exdu(iiret oatcr, non proban cau(a. vc 
tndendo nuprui filias,(enieciftaminsqaalicacem> fi AHflecfibiodioCi>veIfineinavolancacenapfifi^ 
quia aliquas fjcir renuntiare cum pa6to, &a]ias quodnoncftinfadlo verura;vcleti.im(icdchcrc- 
iion : accamcn debemus con(idecareiqaod vd m»> dibosloquendoicosicauit (accre ccftaroencu,quod 

, laaliteperiunrarviui,qaaiidodefi»tur heteditaa camn(m(ecccir.c^tredebetipfiiiaiiiiitiaao,vt 
|»accis tunc patri ab inteflaiomodentiiuccede- ftr AngHJ.(tnfil.$xjnpn.^xim^ id|ioiifio criaro tra- 
tent (iliar pofteriorcs, qux non renunrianint hcre- dirurl Dcitran.j^Mr.Mij/U.jaS^Mn.x.tfl^liMi 
dirati p.atcrnx (imul cum maicuiis, L fdHum. c. de 'mdMnpLiJi. 

itiM. (cd (ilix priores fua rennntiarione erante»* Nottobftacquincarario,qaooianHqoandodicL 
duf^.Ec ad hoc rcndit ratio tcrcia fupra pofita.qua- tur,quod renuntiando hercditari frarernx fic indi- 
rum ezclufio tiahitur non a(brocibus/ed a roaicu- ftini^c loquendo coeiuuic , omncs ^ucs mori 
lifcmtotiimcomemplationeindabiofilaafiiicc»- po(Ie,&tam5cancvoiaiciecKdadeccbComecnBCt 
cIa(io. Et cum expcnbba "mfrnl/wfi fTwfftdflWwr, roocereniur,(>cur quando vnus tantum : Concedb 
porrio fororii (iicccdeminra non erir maior,quam hoc, (ed dico, quod illud verbij, bereditati frstinuk 
cftet omnibus (broribns fucccdcnribus, fcd pars toUitcontraiium : quoniam fi voluit (c exdudere 
Qtdufaram accreicet (blitmafcalis,quorum intui- ctiam omnibtu fiatribus rooctais» dcbeciind%l 
II tu(iliz(eip(ascxcluierunr;quoniamtp9^rofa- cmnibusmorcni^.poflr.imenmonem patris, quo 
&ara pco vnonon prodcft.iliis , Lfivnm. $.Mrr«- caTuagitur &;.igipoteftde hercdiutefratris,& ha' 
mMMMfMa. Adquodnrorefponfioncconcfario- tribasrancliicceflHencfttoca,qacnonfiscetnnt 
ruin.quK in hocdido ncri polIent,vidcbicur,i</lr*. paftum : (cdillis fracribusrooricncibusin vita,qtlO 
99L7MnfiLi4f.nu.^.6.-j.^t.<irti9t.ferlm9LinL(fun carudefratcrnahcreditatcnopotcftaei,reddepa* 
rft«».(MMMiriwlhx.m//piita ccma,rccaseft,quodhocCogitaucriclutnrnm. Ec 

doveco«dnliniiiiiiiiiHriancafaiii%CBBCce^ < ficq g ptMli t hoc fiicurii,non win c p ^^**^" 
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c\dk abheceditatepsicetoa, vten^um. £c ifbd EcideoDo^orcs benedicunc>d:c. «^uod quando 
cft>qaodDD.diaint ditferre,quando filji, propter cxftantfiratres , quandoibratcemiiMiati prarfaiai- 

qacseftfaclilpadum.an finc mortuiin vicapacris, rtir hiLla lenuniucio pacri , propter di£los frarres 
& procedunt prxdida, an poll,& fecui eifet,nfrr exihnies , 6c lUic dcncieodbiu dcfictt renuptia- 
DecduonfiLiiJHU.s. Adaudoritatesincontcarium no^ftftrSMBut.&jdiHUiiribggtn. Etientianc 
addu^ fupra patet reiponGo : nihilominus cla- Dodofeibiliadjbfle, A mafculi non cxftabanttciib> 
rius rffpondcciir. Primo adi.ot:fd. Afi?e!. fi, cftdi- pore rcnuntiarionis. In cafu cr^o Alcxand. pro- * 
ccndum.quodiliat-uiiana, quxtcnuncuucrathe- ceditconiuharioiua.quoniani locorilianon lia- 
feditad patetnat,iepectafiiitibbtempoiemonii, bcbac fratres , fed fratiem patndieiii. A contfa« 
Sc nulli a!ii hcrcdcs fupercr.inr dc linca dcicen- rio , C\ illa habuillct fi.urcm , qoi in vita parrisde« 
dciidumpactis:mcri(opacii abiincftatomoriea- fcdllct» vcique cciam rcnuntiatio exfpirailet. Bt 
UtacDt^t&fftHiidum Angtl lut.fiu.ctLvafit^ftn^ filtt. Donombme pado^iiicceflUctpatiiabfnie- 
jot.fipater Fuiclana: inftuui{Iec.<!ius hcredestvel' ibto.nmulcumibnoabus. Eilo.quodaliqtixfii» ' 
ahqtios cx dcfctnJcntibus reliquillct , quorum illenc doracar,& non rcnuntialltnr, vribi mca^ti 
gr4iu& ituuitu 1 urioiu rcnuutiullet hereditati Alcxand.cracquud pondcraripeccft,qu.inJoab 

paiernx , tunc renuoerec cxdQfiu Sed ibi nonte- initio ia£Ue reounriationii ftatics non exibrenr^ 
nuncb.it cxclufa , quoniam ncquc parcr hcredcs Sed itUs tanc exftancibas>lloa fcfot aliqnai eflc 
fccc cat , nequc delcendences ceiiquerat , pcopcec doutas iine rcnuntiacionc 
quos fiHa cenunttaaefat. Etiifaidlenucinpropo- P nrter e i » in eafii illo , difta Catharina habtifr- 
ntonollro,ihquopatcctcftjmencumnonfecit,& rar in lioccm, vhra virilcm pcrtioncm , quod ct- 

iichecedcsQon celiqaitexprcnc,ncquc rcUquit il- iam Corneus pondcrat m d. (w/ii. Vndc non cft 

los de(cendentes,quocuro intuicu filu renunuaue- incongruura ibi, quodpaccr cefpcxericfAUoccni a- 

rac, fciliccc mafculos in ca(u noftro. Scd in caiii ttatamiiliararo. Quednon eftin cafti i>oftro,ia 

Angcl. dcfccndcntcsiimplicitcr, quoru omnium quoiiliabusconfticuitcandemdotem, &:ru)n mi* 

incuitu Fudana renuntiabat tam maiculoru,quam iocem Dominicacaqtuc rcnuntiauicquam reliqui^ 

Lucias ibroris, qtue eturo cxpcc& crac in pado Ttpatetetproeelfii. MeritodiAiim confiUam s4 

tiomuvdid,Ytt» i.celutn.snprhic.jppAret. Ecobhoc noftrumcafuranon poreftaccommodari. Iraoin 

meriioincafunoftioiuecDominicauondebctce- noftcis tecmiius pocius eft confiiium fiuiocabiie» 

niaaeteemta6lilacceffionepaifisinteftat{,ficnc qnanicontratiam. 

nec ibi Furlana» quoniam arguendo a conccario» Ex qiiibas ommbus pacec ,^dodquando rem'* 

quodfumitorexvcrbisAngcrviIcihcctcxIiftcnti- pore renunci.^onisfilia:exfiftunrmftfc i!i , fi a:o- 

bushercdibus deUncadeiceodcnuuinrcmanebic riuntnr invitapatiis,renuncutio Hlix non nc^ccc 

cxcluiaFuclana,pTocedicliO(*qiittonniudclcea- fibi;quoniamceflaccaiifafiuiorisfiIiorum,quarin 

dentium inruiruFurlana rcnumiaucrac ctiam ib- dubiopryfumitur.&procxprcfly habctui , 

rocispeccxpcelllonem nominislui. Quodnoneft dum C«n>. d, unfiL xpi. £t iioc iubet Ipcum . ne 

incainnbino,inquoproptermdarfostantil*aoB dnnifi flia eftetvnica.qac cenipntnitiit,ied et- 

cuara fbrorcs Dominica rcnunciauic. Ad confiL iara,ii vlcraipiam aiiafiliaerftarer. Adhucefti- 

iUcx.z9. tn quam fentenriam etiaroconfu- dem,quodaliaiilianonrepclliceani.quxfecitfi- 

lait Cacialup.yriMfn fri»c.c«»/7/i(rf/rrri{r. £c Ci non nem. Quta non renanriauic iiio incuitu , fed ma- 

' Cn€!»cccdo,quodCorn.T«/.'^.f«ii/i/.29f.(cntiatde iculorum. Et ita vltra pra:dida rradit foimalicef 

hocconniioCacialupi, quandoibi nominat Hmi- Beltran. j. yelum.cnfil. tiS. vbidicit . hoceftecer- 

lcconniiuraalccrius&:luum,eftdicendumadiifat tixvatfttnot.ptr OD.imLqiufufaftttU. Etibidicici» 

confilia,quodloquanturiaalioca/u,quamiio* demtideHwfeBlilpofteamitis,4 »Jy ii d !»iffa»^ 

ftro; & intcr vnum cafum (Sv:a!iain cft differcntia cenjil.if. 

in placiinu. Ptimo,qaonum ibi iiia Cathacina.fi- £t iiocgeoeraliter eft inceliigendum, Cmc ifta a- 

iiaNicolai,lubebat Ibrores non napcastcmptKe * liafitiaficwiniptajfiuenupca^qactaroennonce- 

. ftnttnriationis,& ex Nicolaononexftabant 10116 nuntiaiiit»iiecpa6lumdenonpccendofecic. Nani 

aliquidcfccndentcs fui, fcd erar quidam ncpos cx Doftores, qui hocvolunt in filiarenuntianrc , lo- 

ftitte Nicolai prxraortuo. £c dubium erat,an Ni- quuntuc indtftiodc. £c coniidecanchoc, quod re- 

fiolaus feceric filtam cenuniiare inmitn ilUiis ne- nunriatioilkdebet tefifingi^fiiacMi& , quidqaidl 

potisexfratre: &concludit, quodnonjquoniam iicdealiafilia.quxnonrcnuntijuir. 
pMiumecemc,voluilleprffcne.extraoeosicuepo- Aiiapoftcemo catio tquod concnuieniendo 

nim tncuffit» fiufletolUpoteftexpnemt^ , 

MM.dtcendtt. &dtmonfi. Vudevulc , qusd exdala hs. Quoniam , fi iuramenmm de non contraue* 

contempUrione ncporis.itcm exdafa conterapla- niendo , incclligicur viuenribus mafculis , ad quos 

. uonepoftiiuraorura , ad qnos non praEfuraicuraf- hereditas patcrna dcfcratur. Igitur lihs moituis, ' 

- Iefikmemhabtiiftc,/.9i(ij$/i«^.df//j4ri.dicaiiir, • non cenietur renantialle. Etncfinepetinriopo- 

pat?t hoc padu non pctcndi ficri procuralTccon- teft conrraucnire ; quia non contMUcnit in cafii 

lemplarione aUiUttm faliacum. £c ideo iliis exii- pcomiilo. Scd contrauenuo t cft incaiiinon fa- 1;| 

ftemibuste m pore inoCT itdnfatedcbcteiclnfiofi* cfae piomilSonis. £t ideo diipeniatio iotunenii- 

Quc omnia ceifinc in calii noftro,inquoceill> IKMIcftMlCceftacia> Vf frtf</ir Btltran. vtluma»mt* 
pocereauntiauo;usDominic£exiUbantfiliiiiia^ fit.^.fia.c9lum.ilri:4dft(umtttm 
iaiii,qnocaiiifinedabio,fiilleneposexfi(atreiii dut. LausDco. 

CaiuAlex.fuiirct dc dcfccndentibus Nicotai, ficuc 

Jncafunoftro, idemAicxand. condiluiirctoppofi- , Aaton. QgCtts. 

nun. £1 hoc coliiotuc exTcibis iuis i.(*/iHR.i^ 

■ . ■ ' . - • CON- 
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Stmka&ia. priusrcfblmtttfiiiccriem.vc! Iit femi^coiapittw- • 

I TilUdctatd dti (onmfenturinnttmmi^um ad dovel non compiitandofiiiit iioraras,quxaSta- 

(tiHfutMddmltgu%nuimt&num.2.&num.6. tuto&atcilatoiccuamcxciuduntur.Namitcom- 

ljtgiAm4 fmp^mum wtmtfamur , ofnrtct iegtti- pamcdbniiloMCUt ouceft feinis legitima, intd- 

• mamomniumpriupenere. lifjendo de omnium quinque hlioruin legitima: 
I fib* cxclttfft nen faciunt mtmtnm 4df»mfM4n- celpediue vero ad rmguios tmic legitima cuiiif' 

ddmltgiiniutmtnfuctt^Simematrk. litec dlec de iure oonamitm loquen<Io > Amidui 

4 imtrfim»niMniai»kt9tumfiliHmyfti4imttit porcionisabinteftatocuiuslibetfiiii.&ficdirot. 
tum dd Miqutmftrttm loco legttimt,tanclegt- diaquintxpartis ; itaquod riheredii.is, dequaagi- 
tim44Utrum ntBtn^ttitr,fedtHt4dtm,Ji(Htef- tut , poneremr in fefto , quod adiuilTet tempoce 
ftt^fitxtktfmmt^tpmimfw^. mortispatris(quod tempu» inrpicitutin«»mpo-- 

j fiii* dttau fxdufc .i ptuto faciunt numerum in t.itionelcgitim^j trigiiua milliaflorcnonim : tunc 
(omfutati«necioniidtrAtier.tlegitim4,t4ti9M auincacuiusiibctabintelUtodeiurccommumef- 
i»tu,qu4mb4btntyytiln,&ntmt.^. iecde rexmillibitt. Cooieciiwiitier.legitiimcflct 

8 XigiriflM m4fcul«mmntmftmmtv fnfttr mht' refpcaiuc ad fingulos de tribus millibus , & fic di- 
ftontmfaminarum. midia quintx prtis eilec legitima cuiusiibet 61ii. 

y lm4(afif(eadilocumb*yttinltfftim4. ' ConiequcnteretiamipfmsChriftophori.quoai. 
Se iftffvfiVMijMiMVJisiffMMMViff^^ demeft.qaoddicerc,quodinquinquefiliislegitir 
fem , igj^mrwWOTfi jMitrw» >I W f iW t ttrtk maomnium fitdimidiaomniumbonorum. Nam 
^4inv. ' in triginu mlUibus dimidia iunc qunidccim mil- 

lia » qme diuiia in quinq; ceddmit«uiltbec tria nil- 
Argvmentvm. jjjj^ Pj.q quanto crgo ierais in cafu noftro fit legi- 

Dotacx an ct^n.pntcntur in numenun ad uniaomiuumtcftidemdicere«quodiemisdiuida- 
compucandataicgitimam. mrfaiteromneiquinqjvifilitertmdieetcquc^ 
, . . : , » medietasquinccpartisnc l»itimaaiiiiilibccfiluL 

ChfiftHf* ' idem e(i in caui noftro , n dotatas non coil^O- 

, casin numero iiliorum. Nammnciiienseftlegiif- 

POsTQ^AM ciUconclunimin confiliofinein rima filiorum.id cA,cerria pars omniumbono» 
allcgaiionibus nieis pro Dn. Nobili loanni dc rum eft legitima omnium filiorum : Conicquen- 
Vtuo, quodioiale^icimapocelidctralu per iiere- ccr, legirimaomnium maiculonun (miifuntduot 
des quondamdotntni Chciftoplioii ; videri deber» enmcdeeem miltiat cniadibet vero filii legitiiM 
quantadtiftalcgitima. Cuminfadloproponatur, eilccdequinquemiilibus,qtuenmtdimidiatiien* 

Suodcemporemortis patiiseranc duofilitman»- tis. Proutergo non computas,dotatasinhabcn- 
, Sc ncs filiz , quibus filiabtts patec reBqoit pro da computarione legiriroc tunc filii fiint duo , (ci- 
■ dotibttscerum iummam peoiniaram} & exSta- licecmafculi;decuiuslibaeonimiegitimaeritdi- 
1 cuconoftro filix t doratznon poflunc in heredi- midia trienris : Confcqucntcr, legirima Chrifto- 
cateDacernaiuccedere, &prodoribusteli£rispo^ phorieflet de quinque roiilibus. Sedprout fiid- 
Ibntiirefiduobonorameidodi. Eft esgodnbioi- musomninm lcgitiroamcflefemiflcm»iiiiiclegi- 
riomaxima, fifilixdebeantcompuuriinnuroero rimaChriftophorieflctdetribusmiliibus. Exqui- 
filiocum : Quoniam d compucancur , erant filii bus patec « quan ca iic difttErenti^t de legitinia Ciui- 
comptttacis filiabus nnmecD quinqne. Ijgiturle- floraoci morcui* computamlo 4omu in nome- 
mis , Sc iic dimidia omnium bonoram cflCTlegio- ro nlioram , vei cas exdndendo^ numetOb Nune 
raaomnium filionim quinque, diuidendaintero- hisfic przmiiEs, videamusinqu.rftioneprincipa- 
mnes. Sed Ci non computantucfiliac,tunc renu- h,quidfuconcludendum,computanda:iintdota- 
ncntibli filii duo maiculi,qiioaim legiriroa eflec cz, velnon. IaCin4UtbM»uiftm4Jtum.47Mklitmt» 
tricns toriusa(Iis,&nctertiaparsomniumbono- d4 tflqueftit. nihil dcterminat,fcd fc remittit ad 
rumpaternoramdedud^ozrealieno&iuncriscs' quotas,abeoibiallegatas.Dcffiomdenoftcaqii»> • 
fttibul.P4fMi4nm.i.^uiiiUmmitemqu4rt4.fJem» ftioae^q^cftdefiliadoBMtqoaeexdnditnriiSt»^ 
tfiatfjtftam. 4uthent.n»uifim4. cdtinejjiciefjtfiam. tuto , in qua FulffpC ibi non fuit aufiis decidere» 
Antequam in liac dubitatione dicam , quid mihi cum fibi eaquxmo cx (ado fiiidec propofita , df« 
proiurevidearar eflerel^ondendum,dico,quod citlaibntquod quoadaugendamlegirimam filiii^ 
■ uteimmisnoftrzqmeftionbDo^loresdiceccJv^ qnod doMta computabitur in nomeco , ytiint filii 
dennirdiucr(a;&:tamenquamuismodusIoquen- quinque, afltgat Angtl.cenftl. ii?. me»tUr»HfcenfiL 
difitvarius.cftedtuscameneftidcm. Dedaro: In }oo.^fri«W4/iMpD.vri^^««m. quoramdida 

• iiofttaquzftionedefilialMisdoiatisivrfllifltoinir- inlbntelbncvidenda. Nflmegoputo,quodmnW 
tamus,eft lciendura.quod delcgitim.ipoflumus tiexeisdicanttotumcontrarium,&inprimisAn- 
ioquixeipcdriueidomnesfiliosfimul: Item.poi^ gel.t«fMi/?/.^4ii^)oo.fbrmatquzftionempr^- 
lumasloqtti refpccbue ad vnaroquemque filium cife in noftris terminis , in Starato cxdudemc 6- 
depcric. Et hoc, fineiynndo legitima cft tricns, liam dotatam , & in pacre , qni habcbac dnoenao> 
vteft,cam filii funt qnaruorvei infra;iiue criam, fculos, &tres fili.xsdotatas; &quarrebatur , quan- 
quandoefticmis,quodeft,quandofiliifiincplu- ta eirct legirima fiUi inftituri in re parucuiarit 
r«sqnfltnor,quotc|nocfiiit*d.«*rlb.NMn)nM«.&in qui pecefatc iine kgjtiniK fupplemenMm. Etm* 
corporcvndcfiimitur. Namloqucndo in noftris prindploadducit rationcs ad oftcndcndum , vi- 
cecnunis«cum quxrimusdclegiiima,aucquxhs deci» qnod dimidia quiot« paitu ilt legicinia 

) iinga. 
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finguIotuRi. Et (t {ecundura hanc partem eonfii- quod (lcut de tiue cdmmant« piter intec fliam 

luillet&conclufilTct Angclus.tuncex Uloconfilio vnum&: fiiiasquatuor, & fic iuter quincjue, dc- 

h.tt>eroturdeulio,(ccundu quodalalpneallegatux beret pto lcgicuna rciinquctc i()^iuiltfm , inccgec 

videiiceCtqttoddotatc/uit in compucatioMHeeo- hiciemisntipnus maicaliy n ialuetnr mena xi- 

tUin c jnfidcrario fic hibcda vt fiiit Hlii miinque.Et tuti , vt illi proficiatur , cui voluerunt ftaracnces 

ideodidcdimidiam quinus paxus cile Rgttimam pcodciTc. Et coududit ibi » <]piod .intcgec ieroit 

iliiguloram. erit nMicoli I paxcim cx iua peribnft » .ptfctm ex 

^ Sed in t x>(»/.>(i.'iff (enttmitmqwtiUg^wui^i. peffona filiarum > quibus per Statmum fliic ab- 

of^cnditoppolitum, &hancp3rtcmtenet,quod lata 6c applic.nta malculis. Demum Paulus ibi 

da*ut.v uou coraputenturinnumerofiliorum, (ed tran(itad quxHuncro , de qua partcs principaU- 

td habcndam quotamlegttimz, tanram numeraa terlitigabaiu, qudt eft,nunquidlegaateliAaapft> 

maTulorum "ft^n^^TiffH^ifif^fll^fTr 4lHftT*iaTft-' trc filiabus debcanr in ipfo fcmiirc computari, 

putacione. vt t^nto mmq^ (It iemis > quanta eft fumma re- 

Vnde ieeondam hoe eondadic* qood cx lida filiahitt » An vero inte^ram {antflem ha- 



quo ibi crant duo fiiii ma(culi, qtu pacreab in- bcat nufculus vcl moiculi , dnc dida diminutio- 

teibto mottuo , cum filiabus dotatis habuiflent nc. £t lcgau ceolcantur fa&i. (uper alio (croide 

cocam hztedicatem, &(icqadibet'ma(culus ha- ad onus fidcicommiflarii. Et pro primo con- 

buiiTct roedietatcm. Ideo tca^Undo de legitima cludtc » n dimintMtar icmis, & fic filias > itcut 



cuiuslibet > dicit illam efle tcrtiam dirridi.T Vel fccerunt nnmeram, quia dc tricnrc tfan(iuir le- 

aliomodoloquendo.iegitiraa duorummalculo- gitimain (cmiHcm , ita etiain facient partem, 

lum eflec cerdaipan omnimn bonoram. Qai tti- qoia doccs rclidac pro earam qoanticatc dimimi- 

• cns cqualitcrdiuifus fadt proquolibet rcrtia di- cnt Iiunc femilTcm. Ex hoc confiho habetur in 

midia:cuilibct(pedancis. Etfecundum iiaocpac- quaeftionc noftia propo&u Pauhim cenere $ le- 

cem ibiconliilic An^d.Ei|goTak> docatasnoii c6- gitimam efle icmiilem , contracilam cutaa camic 

patariinnainerofihorum,(ed(blosma(culoscon- Angclus.Ec hoc modo bcne atlegarar hocconfi- 

iideract , qui cum (int duo trientem , habe- huma Iafbne*quod compucumlcgitimae (icfieti- 

huncambo, nonfcraiftcm.Quiade filiabusquan- dum.pecindciide qninquc fihis ciTet agendum. 

ram ad (ucccflionem iudicandum cft vt de m ortu- Paaliia edam tn (tnfil.fiqtumi iumtifim ^ma^Mr 

is.Ideni prarcifc dicit Angel.& Imol.in tf^. flnne.^ fi ^tfimo terts$. "j' Quia fundamentum tenuit , quoad.f 

/Uitbm. de Ug4.jnmt. NuD Ansclusi^i dicit>Quod iuccedendum niatti , quod fitije cxduiae 00^6^ 

csquoflliiirtalcuHinlblidnmlncccffiAiicaDiii- dencnnmetBm.EcideoIcgicimaecictanmmtti- 

tcfhito , filia exclufa h (ucce^TIone contcnu fita eiu (blis mafculis computatis,quovcro ad fiicce- 

^e debec l^iciina malailoram cegalaci ii fiic- dcndum pacii » cencc lcgicimam cde femillem, 

ceflione intdbti , npronnmeienincammai»- ^pS» noo poceft dkl qnod iiabcantuc pco moc- 

lorum (it tricns vel lcmis » quod iequiturlrao. ni;«,^y qiMnlglitf«>il5>t!^j|,^nff,|^fflgf ^nmrMiMi. 

& Baldus in lege vmu.pixu qu^tfiit.in fsne. C«di(. curobitpatn. 

^ffi£piM»prfr».f4rr«.Facitadhanc quziUoncra* Vndc didc legitimam inter omnes clTe di- 

•quoniam ninira patcbic , 'diacft quaYlio, fiiio- midiam • qaadiuila intcr omnes, irideri deiiet fi 

, tatxfint in numeto filioram . vt fit fcmis , a- portio filiarumfitvltradotcmrcliibm, quiailluJ 

lia (i non iint in numeco , vt hc tricns. £c haec Tltca,acadceccc nafcuiis. Scd h poctio^oiuf. 

cft qiueftio noftra. Atti vero cft qocftio , fi in fioecectimcquacenasdeficeret ad dotcm, diebe- ^ 

triente vel in femilTc fadonc panem maicnlis. reccxttahidcaheradii»idia.Prohoc etiaro,quod ' 

Et ifta eft quxftio Baldi de quo infradicerar. dotataecompurenrarvtfaciantlcroidcm, eftopi- 

N^m Paulus de Caiho , (ccundiun antiquam nio iiloram , quosproprima Curtiusrcfcrt (m- 

llam pam confilio 2 j 2.(uper primo pmido qaa»> fiUt^Mtm rrMdit Ctr. vtifrimo unfiUt (tnttfimt f «4- 

tafir legitima : dicit in caiu fuo . vtranque par- dragefiintfeptmt.4«t«m.fieinds^ fifnaMm. fifitt 

ccmhciganccm con&ncice in optmonera , vcin nmm,muiUim^dKtmm. 

a&L fimili , in qao etac vniis inaicnhiSs 9e qa»> Repecitiireiinaiioabile eoafiUara Socni.iHi* 

cuor filiz exclu& h Sututo , con(entiebant di- mertftftiugifinitftxt». in tertio volumtne. non tx- 

co » panes > quod Jegitima cftet icmts, & fic meniutciminis, (i Jcgitima dcbraccdcfcmis, an 

'.qooddoMtxfiicerenc nomeram. Ec ibifidcv» cciens,iedcaihsfiw'seminvnofiIio&duabusfo« 

'llaia.iacbnem in coaccariom , quia vidcbatab fnribas>qacen|iicuiilituc;mdoce,&qtt{rcbacnb 

qnod tannm^ pro computanda lcgitima debe- cumfilioscflet Riaiiatusref^itucrc hircditatcm, 

iecinfpici numcrus malcuioratn, quibus dcbe- quanucfteclcgicmiahliiinquanon c^ebatfidei» 

tnc fiicoeiBo , <i6n(equenter leghima. Nonao- eommiilum, vc haeiea filii fiuec , qoid pro le« 
tem fa'minx efldit infpicicndz , quzvidcban-^ giiima filii grauati dcbcret rctinerc: tandem 

tuc habcri vi extrancae : £c umcn huic cacioni concludit , non incegtum csiciuem clle lcgitt- 

ceipondec , qcKMl hw Scacata mm iimc inti«- inam,& fie twncerttam,olniiinm iKMiocnm, ied- 

dudbi fauore pairis..Igirar non dehent cxclu- idtiamterd; parcis , vceadcm fic legicima qus . 

itOnes filiaram operari releuamcn parris. Quod cllec dc iore coromuni , nullo exiftente Sta- 

eftct , fi paccc duncaxat ttientem cenetetur pro rato. Sed nuUo cxiftcntc Scatuto contra fili- 

legiciina rdKnqnece fltt fiUomaicnb , vd «tMra at > iUe- maicalm habuiiTct ab. inieftato pro 

duobus. fitt parte tcrriim omnium bonorum.Ergohu- 

Imo , quoniom Starau czdudcnc^a faeminas, ins.tcrcia icnix ettt lcgitiuia fiia. Confcqucn- 

nonpairisiedipaiaalonmifinioienk tcc* » ibi adodctie Sdam» > n filisi noanc 

.^liaK>eaiMBpcmiifiM46iieido>4dMcdifiL fineni ift lcg^rinnfi^ Echocid9o>qnoniam 

Q^. Stattt. 
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Staturum aon excludebac filias fimplicitcr. ncc colligiturcxdi£bcon(ultan'onc Sodni. Cuiusrc* 

inanda.ba( eas dotah. Quibus catibos dicic Socin* foluno eft ifta , vt fi docata; nou laciunc panem», 

^nod flor noQ^Mttcnt paccem firatri In legtii- tuBcincegcaiegicima, ftiefiTtiiensfiiiefemtt»4l&> 

BMiftdincegram tricfitemhaberet films . in quo beatutniiifaili»«ledwftivtotibiu dcicgWina. Scd 

nnicn dotes venirent iropurandx. iccundum v- (i (aciunc J>anem , non augetur lcgicima in cafix 

namopinienem.itfieanteomniadetototan^uam. trientis, led eft cadem ficuc efleiilUs noncxclu- 

ctdtenamdenabendK , (ecundam aiiam d|»nio- fis ; faciunt vero pattcm , qnuido pcepterdocem 

ncm , (luasopinioncsipfc rcfert vl(. rolum.ccnfiH^ excluduntur, &: nun Fjciuntpartem.quandofiiics 

i3.jfaiHU.i9lum. &MC*rtttor^gruntinadditi9. (ph- pane cxcluduntur. Qua^; in cafu noftro inauo 

fil.fui #f iiiJb.z.vfAMwiv. Nam mnelhntczdafitk ranc quioque , & filiie lialxierantdotes, titulfllk* 

fucce/Tionc&hlcgitima.Meritcnon faciuntpar- ftitutionis, &runt cognirs a icllatorc, dicuntur 

cem. Scd quando ad cxcluiionem debct iiliaene &ccrepartero & numcaim- Numcrumquidcm, . 

docaca, tc in caftx noftri Scacuti , lunc dos debe> vt ncfemis ; paricm vcro, vt dc CemiiTc lccitima 

CKt loco kgitirnx, Sc fic Staturum non exdudic liorum non ntmaiorquam clTct fi filix iucccflU^ 

in totum ea;. Mcrito de ncccffitatc faciunt par- ient. Et fic cric lcgiiima malculi <|uint3 femiflij. 

cem, quoad iegiiiniam, cuiuslcgttimx reipe^u, Cuaiusieniortcff)f/t»fiiijic«. In caiu noftro qux' 

aon impinguacur poccio legitimx iiliorum ma- ftionls^quandbfiliimncmiaero iex, & incereos 

fculorum, lcdimpinguaiur fuccellio vniucrfalis, filiar dotatx quinque , & vnus mafcnlus quxrit de^ 

Sc adducic Butcium ftBfilie trigtfim» n9tt». quod lcgitiraa malcali, quieratffcaaatus,qiuntant,Ce*^ 
confilinm maTe poteft intelligi. Qa}» tOtum eft * ftcc o^niohescccs. Pnmaniitqnodflliccompii*' 

•fiocruptum , (ed eft confilium fubt.lc, contincni tentatiiiBumeGo, cumnonbabeaturpromorciu 

rouani opinioncra fccundum Brnnum /rrffl^a.Sf^- is pcnims, vtlegitimalfitiemis. Eciila opiniovulr, 

rNr«.i3.4rn(K.^.^Kjy7iM. £t certc in cafu noftro vi- quodpuniu fiiiarumin legitima hou accrcfcac 

demrpollecaiiclndi. quod filis docatae debeanc malculo» (edmafculus lubeat pro iegjciim fiHun 

compatari in nutncro, & facer; le^itimam efle fe- virilem rantum in femifle. Er fic ifta opir.io tenet, 

miiTcm, iicuccirecfi Staoitum nullum extacec» quoddoutzcompuiemuxinnumcro, &;f4ciaiic 

camSttniramiKmezctQdareasfimpliciter, necfc p«rcen),ficncetiaardidri>atSocfnns. Etifiamopt-'' 

mandct eas docari , (cd tunc excludit eas, fi cft nionera dicit Cunius , efle ipfam vcritatcm , pto 

dotataantea, vel relidlados tn tctlaracnro. Quo quaallcgatinf^nitas audoricatcs. Aliaopinio non 

cafii.qttaraatiquidrefcructutlocolcgiiinix, fjct- diicocdac a pcaeccdenti quantum °ad numerum, 

imiptctem>vteademiegitiraadebca(urmafculis« vnkeiimidemquodpfxcedensopiniOrfiliascora- 

qttcdcbereturfifiIixc(Icnr,fednoncxclulxm a- pnrariinnumcroadfaciendumlcc;ttin:am cllcfc- 

Bqao. £tprohocinducitur,quod dicitSociii.ii- millcm: Sedinhocdiicordatapr ma, quoniamic- 

fiftm^fim fixt», de filio ahxredaidi dindnm ptiiiitm non aogetur lcgitima malcnB» 

qDiafieftmtorumcxhfrcdatus,lMbemrpromor- infiocconrradiciriflaopinioprirr.T, qni.-i. luTcfc- 

toOi&legicima computatucincer alios lolos, vt fit cu nda opinio vult, Icgiiimam cUe ic,millcm,vc cci- 

.edenstotiniafib, fitbcteimt qtiamor,&quintus amDriotopinio vulr, iedconcailliinvnlc» quod< 

cxhaeredatas,(eeundum communem opinionem, crelcacl^tima mafculi p^r hoc^nodaufcrrurfi- 

dc(]aiinl.paterjilium.deiruffui»roteJlamentt. Aqnz liabus , quod quidem vcl iure accrcfcendi vel 

4 opinioDc hocrcipc^lu nondiicrepaiBaxiol.ibi. t mre ablacionis appiicatur mafculu.& eius lcgi- 

Verum fi pater non exhxcedat In tocnm filittm, timc Etinhoccontndicbpiimc» qncvulc, mi> 

icdadmitrit cum ad aliquam pancm loco lcgiti- am comput.-.riin numero,& faccre partcm: Ifta 

mx,cunc legidma aiiorum non augetnc, [fcd eft vuicquodcomputetuc, iednonfaciarpatteii), fi- 

eadem,ficiitefin,fiezclttlnsinaliqiioii<mfibiilet» qnldem abktiim filiae Tnlt quod accreicat legici- 

iecundum Bald. i» authcnt. noutpwa. AngtL & utits mx mafculorum , & non accrelccret, fi partcm fa- 

.mdiSuUgefuter filium. Secin. vbi jupra. ibv.mdtfteuit. ceret. £t aUud vulthxc opinio, quod legatum pro 

f £c tdicic Soci ybi fiiprd qtutrtu ttlumnu. quod opi- dote detrahatur ex legirima, & ex fcmific fiiioruna 

. nio cocum qui cenem , qvod filiae dotats acdufie tantd,non autc cx ipla hqreduue.Alia fiiit opinio, 

k Statttto faciunt nnmerum in compucadone & c|) dotcsiftaru filiarum ficutomne aliud xsalicnii 

coniideracionc Icgitimx racionc doiis qoap:i ha- ante omniadeducacur depatrimonio.dcmum ac- 

bent, iftaopiniodcplanoprocedithoccain, quo ■ceptis^deccii4!H»dotib.decoco'paciimonio,cniDt- 

filix debcnr cflc docatx, vt e\ "!.Kl..ri;ur confe- inhoccoritr.iriuinvc!uirpccdcnsopin:o,qvoInit 

2uenccr, iecundum Socinum opinio prxdi^a doicsoncrateioia legitiini, &iniliac6patandas. • 

BcdiifiAilcam fidemr procedere, n filix dou- Vulciihopinio,quoddoceiifeccatiaitturdecoco» 

' tsBoonpnKnciviBmmiceD* ficnc eciam cxluere- & in reliquo filti roaicali lidaac fibilegtctmam. 
daruscptnpurarurin nuracro. qa.-indo aliquo rc-, petindcacfifilixnoncxtarenr, nccvnqn^m fuifl 

ccpioeftcxhxrcdatus. leitar in cafiinoftro cum fcnt.EiiibopinioponituraBruno.vi?iy».p4/>rfl/fr- 

fint duomafculi&tces hIic,temporemonis,de- W4<yviftjnMs^jMe,qaamtnpun&oinrisdicitel- 

bcr lcgitimaclle fcrais, rcfpe^tiucad omncs. Quo fc comnnincm , pro qna criam Dccius multosalle- 

rclpe^u compucancur docatx in numcro, vt de gMtonJilie 607.tt.if.infrim4efini9ne1btruitMta.lgi' 

tcience tcanieatleigkimaomnid ad feniilem, ftd gfror iecnndnm bancopinionem, fi Mcrimoninm 

relpe^ueadfingulorum legitimam, illaciuusli- capit^o. millia, dcbctdcducixs alicft intelligcn- 

becnaafcoli,fiMlreipc^uecftquintafemifi[is,ficac do etiam iftas dotes relidss filiabus. Quibus^ 

cfi<n«fi^inaUqiml(effliiuenoneirentexcIuix,&re- funeris impen^ dcdudis, fi ponis in teiiquo ef- 

fidmMnfiipradocesreraanct in hxredirate. Con- Cc 16. millia, tcrtia horuro erit lcgituna mafco^ 

ccfttniaidwD in fideieomiiiillb. Ica lociim*iiianKin&a^cnor,diiiideiuiaaEquaIirer» 

- ' ▼«! 
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, vclecitintegravniasi.fieft(blas. QiioniainiiUo' fi;pfiM.Retuliopiniones>(eclnon fund^imenta ca- 
€ pittio non vutr,t<iao^ dotant conpucencar in vn* nim>cum ilh vi d eri pollint in locis tupn «ddudif • 

mercnccvulc, quodfaciant partemad diminu- Ncc etumvidcturinihicllc nccclFc proptcrinfra 
cndum icgitimara.EtinCurdoallegantur intenia dicenda. Condudo crgo mtcntioncm mcam, 6C 
opinionc» qui hanc partem tenent. £t codcm or> dico » hactedcs domtni Chnlldphort volunt lcgiti- 
dine.quoCurtius.hasctiam opinioncsrcfcriSo- numipfiui^qaaefibidcbcrciuriinoncllctahena* 
ciii. in .\.rolum.co»jilie8i.pertul. &final. ulum.Ei Ci ta:fcd iicut tunc clfct vidciiiluin, Quota litiltanuC 
bcue aduercimusad dicta Dodlorum ha^cnus te- cil vidcnduui i^uota iit> vt fciacurjii tantum ahcnap 
latonun poflttmus principaliter cqnfideEateddftt uit vel minus,vt fciriconfequenter poflit.quidde- 
opinioiicsdirciftocontrarus.Vna vult,quocl Jora- bcac habere, H inicgram non altCHaiiit Mabcnda 
caecompuicnturinnurocroyAticiancnumeium. citm pcimis quanutas bonoium 6c fublbntis 
Hmai dKdtnteft ifte. vt roe refiilaMn. TnAemr oaondam domini bcobiOboleo cemporenuwiiB 
.necedaciodevnoduob r ih anc quatuotfiliifcin- raacdcquadcbecdcdudfiineris impenia&jrsaM . 
ter quos fit vna dux vel iics tiliq docatq.illaopinio \ici»im.Ug.P4finidnm.^. qusrta.ff. dt inojficto tef!am* 
vulr, quod dotata:compuicntur in numcro * Hc fa- Sccundo mcaopinio cH , quodad facicntium icgi- 
ctant partcra. Igitori vnufiiuilque in tricntefeec timam filiorum , cllc vcl irienceni,infpedfas littii 
fiiani vinlcin , iS: mafculus iion lulxbit plus quatn duobus mafculis, vcl fcmidl-m , computatis etiam 
iubcrctlihlicnon elientcxciuix.Tradtccuretiam iilubus,licct in tcllamentodotacis>quodiiliaeiplQ 
Jeamdo , de quinqoe vel fet filiiti inier quos fic debeaot compucari in numeco filiorum , confe^ 
qiiint.i hliavcIquinta&(cxta,vclplure$etiamdo- quenter, diimdiaomnium bonorum poft przdi- 
tJLK:iftaopioiovultduo,primoquoddotat9Com- ^amdetia^iouemerit lcgicimahorum filiorum. 
pntenrurvcaugcacurnumertu, & per hoclegici- Qinafili«docat«faciunt numcrum filiotum eHe 
nu crir fcmts. Seenndo vnlcqaod ndaac pucem inaior€,Aedeccience it foli eUcnt mafculi legicima 
inlcniilfj- liccT non admtttanturad partcm. A quo faciunttranlirein femiflcm , hocin primis tradic 
tit tX' luicuur illc cAedus quod lcgicima maicuU Pauius dcCaftro(Mi/iVj« /rtfJiti* if}.terttdc$lutttjbi 

ericquintavel lex(alemi<&,ficnr eftteiciafd pMdiai,d'r.vbihocdidt<|aoad patrem. fdmdi. 

quarra tricntis, cx numero perfbnaramincxieniie^ «' P^ul.in lcgt huiufvtodi. i ji Tirw. fecundA clum. dt 

iia ex numcro pcriuaarum io icmiflei kg.fritnot quod tilia dotata ez quo habct aiiqiud» 

AKaopinio holcditedoccft m iarfaell^qaoddo' con^cacurihnumerQ,vtfiKnclmninamefiedi- 

titxnocomputenturinnumero, necfaciantpar* midiam. EcneoneremiudicemlcSioncmttkoci^ 

cem. Sccun Jum hoc, fi iumusin triente, ideft, in dico,Curtiumcncvidcndumdr77«(0if//i«^MrMr0.2. 

cafuquo lint hlif quatuor vel pauciorcs , Sc vnus eolMm.9H«tana 4Uegat ha tcnentts, &. i>Qciti.di£l9 

dnovelcresibntfilicdotat^r, tunc cifcdluseftifteb «tafiiu.74»i,v$ltim. Curacefett opinionem tllo. f 

qttodintcgcrrrienscritvniusnufculi.fiiiintpra?. rum rjui dicunt, filias dotatascxclu/asaStatutoin 

lercomcresdotata:, verericiuusdcfiucris,ilfiinc compucatioaclcgitimxnumecumfsiccre. Etdldc 

dacdotatar, velquilibetmalenloshabelNttiertiam illamde plano procedecequandn noneft penitae' 

tricntis , lieft vnici dotata. Et fccundum hancopi- cxclufa, vt quia Jotem habuit locolcgitima: iucce- 

nione no poceft ttadari de temille, in Cafu noftro, dcntcm,addc ciiam Aret. in lcg.fiMt.§.fi4ii0lnu,iU 

inquo (cilicec mafcuh funtduo , 8c faemtnce tres. leg.prime.&inUg. rHMM. 'mpnt.C.cfiummnmif$ttn^ 

Nam Ci iilix de iure commnni liicccdcrcnt , legici- fmt. quod dotau auget legirimam celpeda le* 

ma clfct (cini'; fcH cx quo non litcccdu nr cx Sta- milHs, & facit partem in fcmiirc. 
cntis, ifta opinio dtcit,quod no coroputacur in nu- Tercio cadit hic difticuitas , poftquam legitinu 

mero.Ergo,legtcimaerictriens & nuquameritfi^ eftfemiaaittnqaldiotas^isntlegitimaduwttna 

nis,nifi li eircnrquinque maicuh vna fcrmina. tnalculoru, cuiuslibctvcroipibrumfit dimidia Cc- 

Quoniam hic« liue compucecui in numero iiuc miilis, an vcro leeitima Chriftophori ftt quiuui • 

•nott, (empereritlemis. Sed-en cnncin fim^im» fimilfiK. l>^.'deCaftro ykijufra dicit , totttm fe» 

pinguet legitimam Hliorum ma(ci|loiami eft ear miflcm elle legiumam ducrum makalo^ioqnfl». 

demquarftio.qiiarcftlupradctrictcanimpingue- impucantur dorcs rclidar filiabusvt lanto minus 

cur ab excUiru. Adhuc clanus perupc dmeriiia- litin legiiima quantum eft in dotibus. t Socin. vM $ 

cem hamm duamro opinionnm. Si compncet do- fiifrdmk oppolitum. Didt enim , quod propcer 

Caiasinnnmero <!ic iMrcin facianf,cancin omni exclufioncin forminjrum Icgirinia maiculorurfi 

Calainafcnhisdetcicmenecdc leroitfiE nonhabc- non iitmaior. Idem teneathi,quos Socin. rcicrc 

bitplus qujm baberer, fecandum temriac»inrb i»e9nfili*ftfitiudam4tt)aifli§,tR p inn opinione 

coinmu:Ms,ii cit lolus inafculus, habebic virilcm qui.idem tenent, dqtatai ijomputari in numero, 

fui tnciHiis vei hii lcmiills. Qnia doutz laciimc lednoimpinguare legitimam mafcuU>riim. Vnde . 

partem&nimierum. Siv.cro noncomputasdoca- volancipn,quodeademlitlegiiima filiabusezdu* 

tas,tunctrien$vcl(emtseftinic^er vniusmaicuU» lis,quzeffecLUisluccedencibus.Sedillisfucceden« ' 

ficfl (oliis. Scd hiw.t: 'lomircuii, oiiilibct fcrct tibus legirima ellet quinta (emiflis. Igitiir criam 

dimidium triciitis vcl dimidium lcmiins. Sed boc nunceft tantundciu. <^od ctiam dtcuut hi quos 

iecnndbcalii, qaomon c««npaiasdot»tas, Ardas lopra ^egaoi, tarorn revera plttres ruotqui op- 

integtum triencem mafculo, lubtnttac alia diibira- politum tcnent. £c Socinu&inet indiS0etnfilt4 f»J{ 

tio: Andoces debcanc compuuriin ipib criente* ttttilMtxieft.rawttc4. didc, quodfico|^rcruriu- 

•n prittsdebcMiC detrahi de coto dotes dlcaaalie- dicare,eirecprodiuior,in cernamopinionem,qu{ 

fium,&impen&funcris, demumdc reliquo6(De- habaquodiiiiiucgra tenia, yrn\% rameadetoia 

. renimmatrienris.HiccftahaHiuer(irasopinionu, dedudisdonbus.hcctcifus Sovim litaliusquaul ■ 

4s<iaA^Sodiufhtfnfrs<^ia(tttfi^fititiU,dt«X' nQfter,^uumlup)Uoot<oterac agi niiidcuienie 
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▼el intcgro , Tel proptct fiUas dtmtnuto , qoo ctU focmari , amutis mutandis. Si cefponaendo ob- 

«mcafddemeiiicrdHcecpropcerimraetHmfilto. Uclecar(rcnaawTcebeiIia.&Iegitimz: Rcplica- 

ruminrfaquatuorloquuarCt>r.w«/f.i59.j.wto«. bimr. vntm clle pfoWbkaro, aliam clTc confum. 

<^ Ut(ius(0n/iL 6o7.Poceftcamcniurte videci ca- ptani. Etidco iotiimqiiodell»dIercfiicuaidiiiB. 

demfatioiiilemifle,qnaecftiBcrientc,vtficatdo- LaiuDco. 
tataiecundamvIcimamopinioDcm, nonconcur- 



AflUMAvQuccca. 

CONSILIVM XL. 

S ▼ M M A R I A. 

LegitnHddehetKraimfni&ibm fuu. 

Jm6tmpm$f9gttur rmdtre rm fu*m. 
?Mfp9tefthmu(mMtrHa filu p»fidere,&fruSm 
fketfd(enniri§mp4trutp0tefiimiJedfmmf9' 
ufmnMet^tKik^utaif ttum y>&^Mb 

fru&nt M«M (edunt mMdfideiptJpfferu 
Uff^meuft ui^fntnmiiA kMflM» kmmwm» 

(jufextjrttemptremtrtk,- ■ ♦ 
I>osjMi(tditle(tUgitimM. 
lnfiitiitwiH4Mef*SMty0ht, 
'Ex(lufi0 fin*it l^^timiii^iii^a$nm 
ttum. 

filra qu< itfmeefi& bnhettn pre iMrtiu, etim ia 

4lio pro mertMdefibdbendd. 
filtt txduftahhsreditAtf fiue fmt exdufe ah homL 
ucfiutk Itge t baUntur pre merttm, nt( tn Ugai- 
fBdmemi»fmemtMrtwecmiitmf*dimtfMtm,& 
num.^. 

^tg. VelkqMkimdekt,emm(mttr4rimH ^|«- 

ftulatmm. • 
C0Hfcfiitmd^imSic0gititrfiaTeb4ra, 
^imamentdfdSniH btnuimmehilibm.fifint im. 
fra quantttatm frHBuum ferufterum frdfit» 
muuturdtiutd, . 

nioncm, vr fupra cx fcmhVe rcmancrcnt*/ j. millia. •* Ctnftfiio teflatorii adehligMuiumntHprthdtdehi' 
Igituc^.millu&joo.eircnticgitimaCiuiftopiio- tiimfedabtertfifrthmditmqutddidtt^itttrm 
fi,tam loqoendo de lcgj li , quam deaagmeiwrau f fud (tnftfikm ' 

Tticns vcro cllet deccm millia, mcdictas trien. *| CtnfefiittefiateruM prthdtplene.Jed hent pnUt 
tis cfllet quinqae millia , dctraAis docibut , (t /emiplene,ftd(umiurdmtntopltnepT9bat.nii.t4^ 
(unt dao millia , rcmancnt in legitima quatu- ^'Ctn/equmnetejfarit drgmt Juum dnutcdeut, 
«rmiJlia , pro quolibct Hlio, in qoa etiam legtti- legdnH Cdufdfifafiif4*ritidt legdtum. 
macriennsdcbetconnderariaagmcntumaSratu- ^7 Rtg. EpfedHtiHffmm,&1Uiltfifmi4fim.& 
ceptoueniens, quiadeiurccommomnonpoilcc num.u. 

le^maefle, nificnamillia in pacrimdido» qood ■> PiiCamilmitMfrmaet,qiimid»i^d§a^ 

fitdecrigintamillibus. Conicqocnter, prout Io« fiientid&dtmmndfefuti. 
quiraurdc fcminc,augmcntumeftdctiibusmii- *9 Onmdttdndi^mpeniaetddpdtrtm» 
libus&foo.ProatveroIoquimurdettiente,aag- ^tmdtitinduhitfddtmptitnem. 
mcnmm proucnicns a Sratato,cftin vno miliiari. . 

Scdcgocogiro,quodrol.aIcgirimaleg3bsfir, qtue r.cvmbntvm. 
noncadion fidcicopimiira liludvcroquod capi. FiJi^doucaan computccur inauaidM 
tiurcxaugmencoScamtifibcveliibiiddeberfiaa- sdcoiDpilttUUljUnlegicimaill* 
commillo. Et hoc cfl certuni , ficapituriure ac- Iwmi , an Wi rim^ ^^VwnmWH ftfffH- 
creicendi, & ita dicic Alcx.iM LpLaie.i, fidutbut.dt 

Jj.^. Anvcrocapiatarfictdnoo.edcdifpacan. hcti,.anteftacorcxfolafiucailleffioa# 

pcobccdcbicuui. 



titin tricntccum mafculis, fcdintegcrcft mafcuJi, 
veldu jrum (i (imtduo. Itanon concurrac in femii^ 
&,fc J iit in reger inalciili,fi eft vnus & quatuor fi»> 
^inx, veldiiorum communirer, fi fiint duoma- 
iculi, & ires t^ocminx , vt iicut in triente , non facic 
DarccmmalciiliSfita neeilliteimiadacinlefnifle, 
Nifi dicns, quod fi non r.icerctpartcro iniemiflc, 
cti^noadeberetdocaraaugetefemi(Iem,^r4- 
fjwm» Pdul.(ti^.isifen.(ti Quod fi vno relpeau 
quainjniadaugendamcompotantur: alio etijm 
rc lpcducomputcrutirou ntinn ad diminuendu, 
^ciicpjrtcmtiuaninuicuhs infcmiilc, vtfi ma- 
fiuli vnum volant pro ie,aliiid eciam pactaiuaro6- 
tra (e.T.;mcii ctianiliharccpiniocllct vera.aduer- 
racur,quud iile tricns vei lcmis , f ro quancoadiu- 
dicatnrdoobatmaiaiHi, &illit.acecdcit, aoneft 
quod fit legirima lcg.ilis,id cft,qacbabeatnreXjp* 
pria peribn.i,(ed partim liabetur ex proprin perfo- 
^ ni.p.ircim habeturiureaccrcicendi, f cum m icgi- 
tima locum habcat ius accreicendi. vt dicit Paulus 
d.icnj\:!(.(ol.i. Ethocef^ quod dicit Socin.d.(onfit. 
detxuftic. ni iudi(.in fin. quodin itbs termini«cft 
quxdamlcgiiimalegahs, 6c cftca, quetajigeiec 
maiculis. fictiam fcrminzfiicccdercnt, Aequa: in 
pcopofito noibro clletquinu icraiflis, & iic tria 
liiiliiaiquaKiam veroeftlegiuma, pinguior fa&aii 
Sc^ituto, &cftincafu noftro dimidia feraiffii, vcl 
dimidiatrientis.Semi(nsquidcm ficomputasdO' 
tatas in numcro.triencis vcro fi casnon computas. 
Conieqttenterdoribus dedudis* iccund iii no pi - 



u 



O Adcomputandum f vero trientcm vel leroif^ 

iem,in(piciturnumcrus iiliorum tcmporemottis 

patris,Ba]jwiLiMlipiwiNMMv.C.4d Orfiddn.reptttn- 

tesinautbjiouifiima.num.dy.Et omnia fimiliter bo- 

na, quaticmpore mortisecant in hzreditatefiinc 

compatanda, pcr rcpetences.vM fupra nnmtrt fe. nPRiafimt pctita pro patce AntonU Lntri d» 

ttUdgtfimottrtio. Formavero hbclli mpetendofi- A PracflanocontrabfftcdcsquondamLcunardi 

deicommilTb traditur k Pra^ico i» Me&o qnt dgi- Siglofer. Et fuper oronibus mihi videtur fi ic€tM 
"Wm-mtfiih/lintt, (ccandunk cuiai (bcmam pocctic iciitio,quoddcocaciadiadindasiauoccm. 



ChrfftMfdfd/kcmn Sfirstm 
fmS. 
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Gonfilium XL. / i8y 



Et primo » petk» eft kjpdau in bonil 4UH ■ lebonaAtiimterna« <uac nMteribteclin hacttr 

qaoodatn Leonacdi wii nMcecnL Mnlcliioris, filii ' ditauic ex fiiccelEone Citri(tinc > fnx matm 

diAi Aiuonii , quj; le^icijna tanco magis iibi dc- xoris in primo marrimonio didi quondani Lco- 

bccur, quanco quod hbi rclidafuitintcilamen» nardi. iScc liU condcmnatio debet inipediriiiib 

to. Vade quod debeatur,non eftambigendu.Cnai prztcxtu iuriam , cx oppofito produftorum pec ■ 

{i: ilbirelidla. Ecetiamnonreli^anbi debcrctur. G.-ifparem ab Albaro. Ciim illaiur.i nihil faciaut 

dutbji0MfafHiucM huf^ioiifi*. Scd, citca hanc le- ad lixc bopa, vc ex procellu patec Quia hxc bona 

girimam poceftdednobui quzri, primo quantafic qux petuntiir, iiincdjoerfiab llii»> vcermnltisli* • 

lurc lcgitimi. De quo quxHco iufra vidcbimus, cec vidcre dedudlis in fcripruris & oppofitioni- 

qtunduoppoficionesaddudbas perreumexamina- bus Ad^oris contca,«U^iurai & de iwciatiusdi' 

1 bimus.tSccundopote(lqiueri,an delieatarcum caroinfinein&a. 

flii: fru^bus.Eceitfefpodcndnm.quod ncQuia TcxcioF videci debcc de fnidibus horum bo- 

lcgictma dcbenir cum frudibus fuis. dtit.*uthent. norum matcrnornm, perccptis poftmortct» Bar- 

uoiufinu. Cod. dt mojfic. tefism. Tcrtio poccft quse- bar x * fiiiz Leonardi. Nam de petccptis a pacre 

ti, fiquid deberi poteft ip(t MeIdiiori,propcefea BaTbmc,fevioaite»non efkdabiom, qnod pater 

quod t.-vrJatafirfiihitioIcgirim:r, & in cjprzftan- iuictpatrixpoteftatis ccs fccir (uos, cum paterf 

da Ii.rrcde$ fuerinc morofi. £t liuic ce(pondeo« poilic boiu maccrna iUix poilidccc > & (xudoi 

qiiud in poenam hiiias motaEdebietfiecl OMideifi- * Ibos (acew. Ug< frma. C ie iMif mtmm, Et fi- 

n3tioadcantuiidcm,tex.cft clarus in Itgefiquiifwo liaDarban» hcet nupicric , in pacris camenpote- 

tepMnento, Codtc. de mo^cio.tejlamento. In qnibus ftatc manHt. LS fxor. C. de conditionilrus infertit. 

vcrobonisdcbc irnr, hocinfraapparebit, cum dc Vndc de iru&ibas perceptis poft mortem ma- 

quota dicctur. Ncck mor.-i cxcufiri podunt, quia tris Barbarx,quamdiu vixit Barbara, nulla eftfi- 

obrulcriruckre Icgitimam. Quiaoblationon fiiit cnda coinicmiiatio. Scd duhium ftat dc fru<ni- 

/implcx , fcd toc altis admixris & inucilicer , vt tnc- bus peiccpi is» a patrc Darbarc poft mortcm Bar« 

cirolmonnon poffintexcni&ri. Inio itl>jlocoi- btt»fili«tne. Namvidetnr,^od licetperfnor* 

pfim i;b!arioncm ccaocafunt.Igitaccxmorafunt ccmfilije Lconardus pater dcfinat eflc icgitinius 

condemnaiidi.iiiJ(f«^i^4d»Ar^.j>^i(iryiit. Etaduer- Admiaiilracor,tamennonideo cxtinguinir vfu^ 

tatur , quod peririo fiuc pcoduAa parrim pcoprio ftiidus,quem habebac in bonisaduenririisi^fm 

nominbpactimadminincatorienominefilii. Re- 'tj«.C.i;v/«/rir(fhi.NihilominnscomrariumcftvC* 

(pedu proprii nomiiiis , vcrificacur in frudhbus rum inc.-ilu noftro, inquo Barbarareliquit filium 

bonoram maceinorum , quos vc dicam pcrccpic exiflcnccm in poteftatc Antoiiii pairis lui, olim 

«nisntacemus,cam camenk patxeino nue per- gencridiAianiniateniL Namcaacexringuitnvv- 

cipi dcbuiflcnc. Rcfpeihi vcro rcliquoram pcri- lusfni<ftus anciquus aui matcrni, 6c cfFicicurno- 

corum,pcocedic peticio nomine adminiftratocio nusvfusfTuAusinpcribnapacris.r«cnn(/ftii/.fMd 

filiifai. fcitis.§.fhM6.C.mlmhfUtli^JmUnttfMJitt 

Secundum quodfiiic pericum.ex parce potris fiimli.^'fin.C.4iTertulluaiitiit. lufteergofiiicpettift 

Melchioris , cft refticurio fiue relaxacio i>ono- condcmnatio fradhiam perccpcorum ab ipfb 

rum matcrnoraro ipfius Melchioris , dcfcripto- quondam Lconardo, poft mottcm Barbarx filuB 

rum in locatione in procellu produ Aa. Nee Uc^ ftiaB» quoniam eos non poiuit pcrcipere, (cd dcbu- 

eft ficnda dilKcuhas , quin debcant h.rredcs con- icpatcr Melchioris pdlfidcre bona filii fui , &c ip(e 

uenci condemuari ad ipiom relaxacionem bono- vluiTu&uaic 1>.tc boiia, &quum iine ciculo Leo-. 

mm> qn« facrtmt qnondam Chrifliiue, macris' naidiiseos poHcderit, mecjto^ die qno maleeot 

Barbarx,matrisMelcnioris. Nam quodauusma- perccpir,dcbctcondcinnari.Qj:iiamaIx fiJt i pof- 

. cecnuspco bisbonis (iiceacftimando,) reli^ue- KQottSiC.Lctrtum.C.dertifauli(aMtu. £cpixfu- 

xicipfiMelchioriRhcnan. cennsm, vtpcohb cn» ■Hiwrmatr fMd,quiaprdbmicnrfqreiiira, inci* 

dembonaxemanerent ha-redibus , hoc nihil im*. bomilg^bus, m.n>ime iuxca dodrinam Baldi ia^ 

pedit, nec porcft diftim rrl. vationem impcdi- iurin<^tieranti4.C.(fuiadmitti. confulendopcritio- 

xe. Quoniam ii hoc pullei pcoccdcic.cunc Mel- les m ioco vidno.T«ncum ccic vidcudum dc cem* 

cfaiorboaafitt maxemainnhns VendefCeipfishc» pore motdsBarltaxse, 8c de quanricace frudhionv 

redibus. refpcdfu tcmporis.DicohoccolIigi exlnftrumen* 

9 Nemo tancem inuitus ct^itur vendere bona todouU iecundx vxoris Antomi Lazari. Nam 
' fba, L, mt mun. C. dt Miir &krem. Ec ins no- ' cmic eft cercnm, qnod Barbara prima vxor txwt 

fbum fine h€to noftro ^ nobis aufcrri non po- morrua , auoniam alia non pocailfct duccrc in v« 

tcil. Liutnofirum. de regulis iuris. Non potuitcr- xorcm. Ab illo crgo auno citra rcperics fhidus 

go Leonardus Siglouer fic difponerc In prziu- efTeperccpcos a quondam Sigloferpcr annos Nr 

dfbium Meldiioris neporis , hue pluris valeant Dequantitatevcro cxcdo poflcfitroari. qtiodcc 

bonafuamacerna , fiuc tantifiuc minoris. Quod didhstcfbium coUigarur, flngulisannis fuilTcpcr* 

tamen de canri Sc minoris non eft aedendum, cepcosicdduusintrafcript05.Pciroode filado fu« 

imo cfedi dd>etqttodh«cbona fie emnecit,ar- iflcnclocaiaftatiistt. De qoa fiimma conconhni 

bitratus eomodo facerc hircdum fuorum con- teflcs. Dcvino, plaulba, vnum cumdimidio,d< 

didonemmeiiorem. Quod Ci plurisvalcnc,*cunc quo afli^u concoidanc iimilitcr. Domus^veoi 

li fbcriodpoceffcMclchior, qui non cft hzres aai Rhenan.tribns.de quo afK£hicottcordaiit«qoeS; 

macetnt, dcli quo niiiil confequirur dc lln vo- Horcusvero Rbcn.duobus, pntumvcroreddidic 

luncate, cum legitimatn habcat bcneficio lcgis fa:nnm,pIauilcaduo,«]lueaciNtcioIndicisfuncap» 

ipib iuuito, potcft, dico, non acqnicfcere huic pcedanda. 

, «obmEid»fed%i«ttdiA»cattioiie»'fouAfeU iMivAmrindqdgaliqiic dificDhtta»qiwe»t 
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1.86 . ' AntoniiQuettaslC. 

cx proccffii coI!iginil« vUeimirdccipcciniflaop' tcra filia pcrinde vc niofrua , hoc cenuit vbiqne 

f oni ex adueilo. Angelus. Et primo iftud tenuii in Ugt Ji fluubm, 

Ec primo drca Infcinum quanta Cit quoca i- {.-/1 Mm,it Itg. frim9»iam dtidt t qood t «- 

j-fiiisleg!tim^,anfitiextapars,anvcrofitnona,jp- clufio filix impinguat legicimam alionmi. Mo- 

u denunalcauievideiuipacsieaiponendoinhi- wtui fntcxtMminl^.P4fiMi4i$m^,Rc9nduuM.JM 

do,diiasfi]iaf iftius Leonardi,&iftam nepotem mQfia$j^tiunt9. Idem &cbrius didt mS£m» 

pro qno agitur. Quo ftanTe,pcocederec oppoH- HmiiuwuMfinkL dicens , qood unta c(l legid*: 

4 no fui. '- »Ciuo inim Lgirimaeft tcrtiaportionisab maquaiita cfrcrt, fi filia focmina non cflct in re- 

tntclbto^ bo '.orumquac extant tcraporemorcts. rum uaiura. Nec ab iiac opuuouc dillciuic>i« 

le^. cum qM€ntuT.& 4Htbm. ntnifimd. cUk. 4* kt' Ugt nks. Cmbf. dt-uiit, r»5. $. m frim*. Ybi ca« 

. o;Jiii9.tefiam. Vndc fi ad fiiCLcnionem ab inccdaco mcn cxcracafum noficiUD loqnuiir in filiis-^llilK 

adtuicteicmus « <)Uod diue filiz & nepos exaiia cd» ^ue vltra qu»caor. 

currarenr, cnnc vemm eflec, ciusd legioint ne- Ec fic qnando de femiflcagicar. Tamcn didi^ 

pocis cflcc nona narsomnium oonorum aoi vel quod exdufio impiuguat aJiuium non cxdu(b« 

certiabonorurahbi fpcclnntium ,quod idemcft, ram legitimam, idcm didt indtSdUge Pafinidnm, 

led omiila filiaquxnupfic in Magrcdo , tanquam §■ vinUJifdrcm, addcndo camen , quod dcdu« 

innumerononcompucandatCttncremauctrola fi- dcurdos ficucjtsalicnum , & in rcliquo fic OMll» 

iia hzrrs inftitiK;i rolusneposcui lcgitimaFuit putatio legitima-, ficut fi non cfict in rcrura tia- 

rcli6la.Coni(:quenccrluucduo,&induobuslegi- cuia, cuiuAngclo eiiam tencc ImoL in dicidltgt 

tinu, nepocisneoeilttioeft&iccaboRonimonMii- ffiHM'. f.jf db >fc > . dlr hg. ffm». Itcer loquacur w 

itmdicli c]uoridamLconardi. Ipfa ctcnim lubuit quinquc filiis ramcn vi:'r cnm Angelo , mxod 

pco dotc Kiieuen^b <#jo. vc pais leacft conficila* non dciemiirc tiadccui,icd dc uicntc j quah do- 

xeip5dcndo pofidon^^nofh». Net^dicaijirqnod cata habeanir pro moccna, vtnon fic in nninerok 

feipondMdocerticpofidonudictcleeoncencain Si non cft in nuniero vc &ciat iemiifcm , tune' 

ca ignoiare.imoexauditucrcditcontrariura.quo- ncc debet ellcin nnmero, vt&ciatparrcmintri- 

num poftiliampoilcioncrubiicitut quarcadc^o- eiitc.Vct fici^u^ cUmortuainvno,fitctiamrnor> 7 

fci!ionedotis.Etlianccoiifitcturretts,qaiateip6» tuainalio. 

ffcthntc,vr -.ii primnni & fccutidam qiias crcdit. I- Ab hac fi.ntcntia non c^iircnrit B.ildus /altem 

gicttrdciblutionc docis K,henens.4fo.conftatcx indiildln.fdfinianm.^. vndcfiqiiu.dtin»^iU.tcfi4» 

c«*nfe(fione iiigalium , &eiiam ^ onftat es ipfi^ie- «Mirfr. (licecalibi alind voloerir ) ▼bt didc idem 

f iI:tincncopacr;s.tQux<Ioslu?cediclocolegiliinc quod Angelus de doce dctrahcnda.nciKxrealic» 

diti^e Margarets nuprx,iuxia/.(7M«ii<<(fN««iirff4. C. no. £tin reiiquo Ti eft vnicus filius , h;rbet inte-' 

dirinii>j|J^fr/?4m.Quaicnip/adotcmliibuit,tancIe- erumtricntcm. igttur fi cflenc duo,de quorum 

^cimam finm habuic&plnsquamlegitimam.Igi- JegiriTna tra^aicn.r , quilibct habcrct mcdicta» 

tiir^copiujndalcgtrima nepotis,n'tIia ipfi' Mar- temtricncis, quod Ba!>'us induobus &duoiura 

faretx cltdcnda coniideDtio , feJ hzres dl coo- ieeitimx a>mputatiuiic nou ncgalTcc , ad idcm 

emnariis ad iexcaro partem bononm ceftnoBs, clt Paul. de Caftio. m iUt. |. fi Aukm, etm dicic ' 

trealicno (S: faneris impenfj dcrradts. Scdcirca de noftra quzftione , exclcfioncra fili« a fiic- 

2nocam legicimz iatius inliftendo, puto elTe con« . cdfiohe ^&core quod pro monua hjbeacuc , ^ 

dc MnAinitaiMNiin cafenbftrottefticorab luere» Boncompmecnrin nnincfa Et ficnoii miooitk- 

diMre&a & raccdlCone vniucirali exclufic ipfam giciinamalionitn.NecciiiOi quod loquitur infi- - 

Marparerara filiam fiiam, fibi rcIinqucndoRhcn. liaperStatmum cxclufa a fncceffionc intcftati. 

4/o.quilucruidosluh.LcvJuiciniiicaciofi)^in Q^ahicidemclic dcbct , in qiio p.^cei eam ex» • 

dore,vcdedarat/4yri»4tfrjM«(/R«w.c4riM«|^4. dufiiteflaimentoab bjcieditatcquod efttantniM 

Alexan. vc!.^.conf.iy().col. 4.foftmeiium. Vndcipia dcm. Idcm cradit Paul. fecutus Angclum concr» 

. cxdufaapacicieipe&urucccifionis^&iurccdiu- Baldj in bniiifinmb.i. fi iitio. de Ig. frimo.Ji» 

ds,idcmeft&eiIedebet,qttodeflecfitnrenimn*> VmmCc lifAnm. quod fiicic partem vfque ad do» 

tnranoacirecfed raonua fuinet tempore nioicis tem , vltra vcro dutcm , nullam paitcra facit. 

ptcrnx , quandoagituidc compucandalegirima. Et fic detiada dote dc toto folucnda vcl ibluta: 

Qu3cafahabccurperinde,acfinonfitinreriina- inreliquonon facit paticm. Vnde alterius iilii 

ntra Tunceftneceile,qnodcoraputeslegirimani irel alionun le^riRW eiit , vt ellcc , ea non cx- 

Mckliioris, ^iacfi cantii reliquer.t filiavna.&ne- iftcnte in rerum natura. Potcft pro hac opinio- 

po(c viiu,& iic duos, quum aicera filia li( jp raorcua ne ponderaii Atet. in diU, ^.fi dutbm, pro quan* 

.nabeoda,denoaiadacnumeniflii,iieeparte.Igitttr loreftTtAngehun, fcdidcconNiMinemoptniok 

coptiian^ocluos, nccclTariocft admirtendu,quod nenicdccum Angclo, licct.iliud ibi fubiiciat.d: i» 

legitima M^Ichioiisiitmcdiccas crientis,quum in Ug.vnicd. infint. Cod.qudnd01unfeteHt.fdrt.rco haik 

vn6duobttsvfi|; adqaaQioriilios legirimaeorum etiaa^ potcft ponderari A1exand.fiiifiA.$.j(Tjfiii, 

-&certiapars bonorumdedudoxrc^Iieno.&itt- dum de reraittit ad Angcium. i» $. j(4Min;I. 

nvm impcrtCa > duth. nouifimd Codit. deiimfj^dm, giturvult idcm qnod Angeliis. lafon vcro nihil 

Sineciietas tricntiseft legitima Mclchioria. £r- detcrminat, neci« i/i//. yi rir/o. vbi noftram 

go eftrexcaomniam bonoram, nonantem nona. qweiioncm ponit, ncc alibi. Hancqnaeftioneni 

Quia tunccilctnona, quan. o in hoc tricntc ha- etiam ponit rabia.i»</.'/?.rf«ffcfHf.«c«fi/(WJ.in duo-. 

iiercdcbcrectertiaia partem tneiuis, quodeilct buslo€is,iedi«ii«im<ro /So. didt idetn quod Aor 

fi eo« eompntares in nameto 8c ad partem in gdus. 'miUt.f. vndt fi fartnt , in iecendo Idft. 

lcpitlm i , qui habcntur pcrinde ac fi non eftcnt cet cafu , quod fcilicetdos c mcdio deducicur. 

io |;cnun mtunt Qj^d mod» fic lubpuia alp ^^diuciancftloluta: Ideo cA c medio dediida, 

c ■*.*■■•- — s . ^ • 
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fclcgfnmacipitnrpcralios, pciindeacflillanon fetapsfs omnium bonorumaui fui' nintcrni,poft 

cifcc in rcriiin natura. AibcrcusfirunusMyiwrr4- de^iuduiixsalicnum&iropcnlaiuFuncris, KeJH 

Smm dt ^Mwttt rxdMdtntihitt. MkiU$ dtam tmh. deduda dow Mtrgaretx fiKc fi noa eft fi>luta , fi 

(]u,f/tienetLrit.t. rcfcrr opiiiioncs omnium.-tandcm ertfolura,&: vcnit ailignanda ciim frudibus fuis 

{)ljcs:tribinoltraopinio,lccunduinquamfuitcol- araortcauicitntimo duphcaiula efthxciexcaiVC 

egiaiiter conf!])tnm k CoHrgio Patauino. quod ■ defcxpaidbiis habeacdiias td datnnara h«redit»' 

- dottanquj i) .?salicnnm dc:i:icatur, Sc de reliquo qui tantum nomm obtubt, nec ia oblationa^fiMi 

Ic!-itiai.-i!it, licuc cllct ipii. iolis.ib inteftato iuc- pcrftjtit, lcdcamreoocauit, vtcxproccifu&exa- 

cciliiris, iiLillide.filiaratioijc habna. Opimoncs ^kis conftat , cxpedando lententiam fupcrinde 

ctiam refcruncut a Curtio etnfiH» fii» fWMi. i S*- • profciri , Sc nolcus vnom finealio rclaxare, hoc 

cw.incpri! ttofuo inQrto itilcclufa. foftthrhnn detx- ctlbonaquondamCkriftinacfinele^dma»necIe« 

teptio.vel tttuluid iTtiitUiMum. & in (tnjilie edujgt' ^timam line iliia benis. • 
/m* fitmidtJn tirth 9tbnimie,& i Dni» (tnfiliefex' Seainda» drca fn&oi qui pctunmr k iDon«- ' 

tiiiiefmefeptime. Ht (laliquisvellctcifumnoftrum Barbarx citra, opponi vidctur ex aduetib»qilod' 

«itucvfilicarc a caiu in quo Dodores alleeaci io> oon dcbcancut , ^uia ad Lconardum mariium 

«]imncur,aim incafu noftro nullus iit malculus de Chciftinjev&tiiiininiacemaro Melchioris,quam- 

agnaiioncielhitoris. fed taiuum ilnc Hlix& ma. cUuvixit,rpcdanecinc* &nnllamvidet clTedjft* 

fi:i'li!scxfili.i,m.ircii!u<> inOitntiisiii legititti.a, vna tcntiauidcpcrcepris , viucntcBarbara, 8c pcrCO» 

fiiiaindotcluaj iam ciiimnupfcrac & doicmiu- pcispoftmoaciuBa£ba[ac.Sedficc^eveliccon& 

buerar.- ^ dccatc,vidcbic«^pcel]uneflediArentiun»inicc 

A!i.^ vero fi!i.i FiTrcsfnftitnM vniucrfilfs, qua: perccptosvno, Sc pcrccptos alio tempore. Nott 

camen non potcft dici iuftituta ad fjuorem agna- obftantcquod dicitur &jplupp«nitur.bonaCiui. 

rionis teftttotisconferRandam» cnffiineodem ftinaeviociaLeooatdifiidledotatia, quodtamen . 

• fiatn fic Mr.lcliiof , quo ipfj macerccra & filii cx c* . Wlcnus non eft legicimc & fufficicntcr dcmon- 

fiinc hitu;i.Vndenoncll-]'.!'u!deb.c niuj libi pkis fttaium. Namccriumcfthxcbona.dc quibusin 

fauoie, quam Mclciiioii ncpoti, vt pro legitima hjcatione|»Coducia,fuilIcChriftma-.Siccnimauu$ 

non liabcat fextam lcd nonam. Vnde qjod no- matcrousinliioteftamcinoeftprofi;fias,cuiasdi- 

ftcr calus dcci(l.itur cx dccifoiiibns prxdia -i ,im clo .ixr.lltotc compellicur, cnmmpcr .ftc.aiinos « 

Dodonnn, demouftratur cuiJentcr, quia Do- cicit, iiac boiua pollcdiilc, probonis Chnftiu,B 

(kotes r<li:lt omnes con<emiunt dc concor- habicis i lec^iuo loanne ab Albaro. Ar nqn 
8 <^ant, quo.r filiA- t\cii:l*L-.ib l.xrcdicaic fiac tm: '^ft^iquoufacrintdataindotcm.lgimrr.ifi hoc 

. cxclulicab horu ne, fiuc a legc municipaHa cum |^«jbctuc« temaucnc boi^a propria vxoi i«. Qu» 

vtni^Cexclulio iu hoc a*quiparetttr»vt icad>c Btn- mtNTcas dctieneiimtjABarbacam filiam Cht luin;» 

•iKis, vi»j!^4^concordant(dteo)qtto4habean- ^ . luiffuctus livui iu bcnisn. ucmis fu tpatric 

tur promortuis, &: non compu enrur, ncc fici- fiarlurar,iuusdico ,quanr>diuvixit 3atbara,inpo- 

anc pattem pcr Iioc coiiclu-Jcntcs, quoJ tricnsin- . teftate pntris connituta. /. i. CJe btnii mMenus. £a 

ccgt.T fit mafiaili vhios» fi eft vnot, vel duoranif y^^*^ moctua, quia t fuit cxcinda patria poceftasr t o 

.fuKio. fiiit^-fiam extinftus vrusfrtidlus, &nouuscft fe- " 

Etii ergo in noftco rropofiro dicen(iara,qaod ^^^^ pertonam patris, ipfius Mclchiocis filii«& 

ficnt fi fiiia inftittttaelletgtauanfidckomido, 9c h«tcdisS«tb«nr,vtfiipideniooftcani,addncettd6 • 

tra(5larc r.dcraal^iiiiiattuiicijp&veleius h«- lcgcs&authontjtcm. Confcqucntercftdemmi* 

redesrcliflcrcnt, ne tantnm profc«;'nma liiaha- fttatadiffcrenna ccmporis ad tcmpus. Quinimo 

bcicnt K itum tticiitisi lcd nec habecent inie- «adcmproccdcrcnt, ciiamfiChriftinaimtcrUar- 
gnm trietitcni ptopter Melduocempfcodfcudhi "ue eius CiuifttmeiNKerIaa.ab Albaro^- 

tticntisfecum concurrencem. diflctluecbonaindotcm gcnero. Nam qiiamdiB 

Hocipfumergo, quod iacerct ptoinftitata& viuit maricus, &mattimoniumdurat,mocmaci» 

fcsnmdibns fuis. fi de fiu ^egidma ttaAarccar, tnsacqttiri&&remanctvrulTttanatii»dotis.Nam 
dcbct ctiam ipfa ailmiticre coiitra fc pro nepoce his cerminis procedicquoddicirur frudumbo* 

iuo, vc non ccrtiam tcrcix nepos habcat pro fcgi- nocum dotalium clic maiiti pro oneribus matri- 

tiroa, led diinidiam tcniz. Quianondcbetquis monii./^^^inffjfc. C. dtmtdtt. icd pcr roorccm v- 

velle cuitu contrarium ciTct ipfe poftuLiiurus, xoris,delinitciremariius,&dosdcfinirclledosJLi; 

l^penultlmj.C.defolutisn. Qui dimidia rcrti.i; rc- <^ 4.^.y«/-w<»fn>»,^iiiinflr. Ettuncdostanquam 

^e calcuiando ^cit lexcam omniura bonoium, booa mactis incipiunt fpcCkare ad cius fiham & 

dedoda tamcn in primia doic iegiita, fi non-fit 'hcicdcn > vfiifirudtundam camen a patrc, noa 

folucat^fit fi>hicnda* OOm camen ccnent fitK>*-- hire mari<i, fcd iuic patriz potcftatis, vt cl> didlii. 

iuta. £cobhoc,kucbooaChximnzfucrincdotalia, fio 

f . NamtquodpromormishabcantnTdocarx.vt vcnon»idcmcftinsqnaaitiunadpropofitum,mo* 

< • A|inediftispatet,cxtaropiniocommiinis, quam do iioncioccatttc,quodindotcmnnttradicazfti« 

. hoctencat Angclu^ lS; n Tdus,Imo[a, Paulus dc maCa.Quoni.imtuncelIcncbonamariti./*/?(W7rff<f. 

Caltro. Fabianus, Brunus, &c. Sc idcm tencanc &lfi4/tmattsff.ftLm4tr.(umfimil. £t tantumnon 

Ancaca. S^fcetns , AePhiUppus Comcus , 8c alii ralcilaeftimatiodebccccuc Mclchiori.Scd de hoe 

allegiri a Socinoin difto confilio in (liisledhiris non cftcurandom,quianuI!um Inftrumctinn do- 

infctro, & vccrquc Raphaei,&CoUegium dcni- ciscitprodudtmn. Ecquandofiuiictdataxftimau 

quc Pacaninvm , vt r^tnnr fH fiifra. Ab haccr- jpdoceUiic n6fii{((erupus q» Leoaacdns auus ma- 

g>i lcntcntia in iodicaado minime critrccedcn- tcrn' in (uo ccftamcto eaxtlimaret, vt zfiimauiu 

4iun« iecundcm qjNam Mdchioii «ft afi^^uiida ttnMHanvftlim hahnillffnr fin" sftimacioncm. 
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Non obftac, qtiod Atuonius tnoctua Barban parcium confeffionibus confbc. Imo etiatnhoc - . 
vxorc iciuic Leonacdum focccum poiCdcce , & conlUtexconfefEoneTeftacocisinruoteftamen- ' 
nunauam contcadixic. Nuo^uid ideo prxiudiei* lo. ^toennnibiis conitindliseft admittendum. . 
umfiDi fccic, qui fciuitius luiim vbiquc durarcJ quodillonim bononioirefticutiofiat, qnxtnlo- 
Ceneuon>(juouiani puiauic (ibi clTe vtilius cxpc- catione (a£kz Leopaiido conibnc > aut ad omne 
Htate bancoccaifioiiemflttncagendi* vcdepturi* -ntmUf KquimdoplcnioreritiefenMndt* ileada . 
buseodem lempore agcret, quam {eparaciro dc in cxccutionc fcntcntii, poftquam lubet ncpos 
lingulisagece. Quodliipfehoc(ciuic»curnondi- confeflionem aui, quodauus lubuitboua^Chri- 
ccs>quodeodero roodohocidemlciuitipfelbcer. ftinavxoce, proquibusrelinquit ncpoci cencttm. • 
Gonfcqucnccr fciuir» qdooiipotetatvmmfrudiii Qttiacantiif»eeazftimat> cuicamenxftimationi 
perciperccxbonis,qua:mortua filia eranc efFc«SVa noncogiruripfencpos ft;\rc;fcdearcicfta, potcft 
nlii,&ficncgpcisfiii,&apatre nepotiserancvfu- velle bona nutns fuz, poilquam non docctur» 
fhiAiianda;moefliiieciieBi«bx8iipm qaodfintacftiraataoaditaattofiio materno.klo- 

bonorumopponirur c)c mdioramentitfilAispcr hawnc ab Albaro pacre attigitMt, fedCbriftilMeY» . 
iprttmLconacdumijiiftisbouis. 'xonsipfiusLeonsrdi. 

DeqtiibnsmeUoramencisproquancofiiirfiAa Sed tanc infurget Gafpar ab Alb^ro ft df* 
indomoChriftina:,quzcftdomiitbabitarionis cci; Si harc bona qu.T pcruncur a Mclchiorefibi 
.rcftatotisdicenilum puco, quod repeti non pof' rcftitui, fuerunibonalohannisah Albaroitcadt- 
ilnt> fi t mchoramenta (IntinfTaquancicacem fru- ta gencro fiio, pro Chridina iitia ; cunc non McU 
'(ftnumperccpcorura.Namprarfunantnrdonata^ chieriinncreftituenda, (rdfibi Galpari, propier 
patreipfifilix,icatradiiBartoIusiii?r<ri!?4f«<fc</«fo- iuraquaiin proccrfu pnfcntauir, ca inrcntione, » 
ig$fratril>us.fautltimd (tlMmnd. ftrjiai, dei$uk qtuar» vc iudicitmi eluderet.aniroo fibi conicqucndi hu<> 
fsttrtxpenMtm hmnt timmittufiRi . &Mn. Bmf, infinodiboni. Sed cetteip<c remanebtc ddnfiifc 
rtferT&ftcimtur^Aldu^tnlcgefilttcum. CfdWiI her- &onere cxpenfanimgrSHatns. » 
eifcun.qu4ji.6.& SiUj(jhdem.qa4ift.f, Sedfiexcede- Hoc vero , quantum ad Gafparum , antequam 
renc ftudus, tencretnr filioa Bpibaxc in exceflo. demonftrecur . puco adhuc in vno larius efie infi- 
Hocveronon eil probacum. ^jnrnuliaderoe- ftendum. Quiatttdico.^qttodAduocatus ejmtni- 
lioramcntis cfl fiendacondcmnatio. Et maxime, ritis hoc adducct pco prcctpvo fHndnmcmo, vt 
quia nec quantitas pcobatur condudcnccr, fire- cuiceccondemnationcpi refticnrionis horum bo- 
Aeteftes diionctancur, cum nec coc ede polSnt. nociun materitornm. Sicenim videcw mthi olfe* 
QuippequodnonincalaU fint facl.i, vtcapitula- cillccx fu.ivlrimaScriptura, quxincipit, fiibtili(^ , 
lucreus, fed ctac cunc domus habitabilis, &quafc nmafunt,&c. Dicetigitur>quodextcftametocol> , 
habtahamci, Qdnimo, qatdad adqrem^quod in ligicur , huic nepori teflanMlis ibiffe leguo» Rc* ' 
^fttfcaiMifiiifla fincmeliocamenta.quorumcom- nenfcs cennim, ad quos dcbuic agi,iionBiiCem . 
iwnfittioopponicur, cum a&or,ideft, Melchior, debuic hbcllari ad rcftirationcm bonorum, qnx 
vdpatriiuonominc domusfimulaimc^cecisbo- teftacocagpouitpofledine pcr annos quadragiu' 
nis,de quibus in locationcde qua in prooeiIa,fic ta,iiiasiinecnmde his bonts non babcar prob»« 
reftituenda,inquaobiitS)glorercum horto, &:in tioncmncpos, qnodfutrinrbenaamitx ujxm». 
ccu nuilum ptobacar mclioramemBm eiie fa- ternz: &coafi:quemermatiis fuz. Etininre eft 
ftttm.Ecez hisciilnnad melionnienttficrdpoii- damn , qnnd t confirffio teftacMis ad oblican- «I 
Inin. dom non probat debitum , Ccd aliter cft proban- 

Ad vnum velim ipfum Doroinum confulro- dum,quoddicitteftnrorquamex fiiaconftfllone, 
cem aduenere, vc niliil pczcermiilum videatur, c^uzvelutifadain;ibrcntuncpocis>non probac./^ 
qttodncceflario (ueric accingendum. Nam diceie . iiiinn#|. fi ^eiifiiitt, jf. dlr «mi^ Deocto wro 
aliquispocerit,nonfarisconftarecxproccllu,quz- nonprobato, noii porcft ranqu^m dcbirarespe- 
n«m bona habuccic ipic Leonardiu Chriilina ritaobiineri, feddcbuircxlcgatopcci.iy?<////MiMr 
InavMteaiiiaiiiaiemaMelcbiotis, pro quo agi- dMnitfcaiilllMiiii. f quifyuis. hfettnuio.deieg.feeim' 
tur, cumlocacio produft.T in proccnu, /oner in d9.tnl.Luc\us.^.prmt.d€l(g.ttTtto. 'in l..1urtr:us.f.f~ 
Lconardumpcopcionorainc>noaauccm nomine 1t4ii.de iib. Itgtt. inUg. qui v.xtri. dcAur» & grgettte 
Cluiftin« nec Barbatsc filix fttc Reipomleo^^ 1^4. fM Itg. quihut dielrm $. qui dctaUm. de cenditie, 
domo conflare ex ccftimonio ceftacorisi tn wdBt^ &dtmtnflrst. Ecin iftislocis hoc tradiiur a Barro- ' t 
menco fuo,&fimilitec de domo & ahis boni$,con- lo.Paulo, & a cxrcris, & t radit Abbas in (tfuulofi~ 
ftac cx di^a locacione.Non obftance quod loqiu- tudi. txtrd defucctfio. *h mttfidteAetifuluit Angilus & 
tur in peribnam Leonardi, nam vfi}; conc deraon- TdtiUb de C^. wiUliitAnmi».nbaimifktmi$. 
ftrauit animum fijum , qualis circr appropriando ttnfiHe ductnttftme eliuegtjfitM. ?ij ttimnfmtdL ' 
libi bonavxoris»vcpco iiijiscclinquecec zftiroario- . KweUnmi»trdUtud§thm, 
nem Renenfium,oentnm • ficnt eam reliqttic de- Ecifta:videcnrcoiiimmus opinio , ccprobaaao* 
fccnJcntibusab vxore. Pro quo fiicic aliud Inftcu- pinione Pctri ScCfia, ^ui ccn- rarium volteronr, 
mcmuropcoduduminpcocefiudeempdonehu- vc dcchrat Salyccrus poftBatdum. in 1. gtntfdhttr, 
ius Affittos ^ patrono Affiftus Sc LiucUi» |qui C. denon numttdtd petunid. £t hzc communis 
aomiuBntinbaelocarione. Perquam declaratur procedit> quando nef>os vel ifte cuins intcriib' 
bona quz tcftator agnouit, fuillc Chriftinx (uz noncftprzfcns confcflJoni teftatoris , fed cft ab« 
vxotis, eaclle quz ni locatioue przdida lonaute iens, &neroopro eo accepuuit» vel etit^m pro« 
inLconardam fiint fpedficacR. Fnic takn Chci. ce^ fi eft nnda confdfio fine infancRto , quia ' 
ftina filia lohannis ab Albaro. Et ifta bona fuc- cum iuramento fkCti probaret > vt eft rextus 
niac lohaiwis ^k^Hmo, vc cx piocdlu 66 in^. aait4mtMiits.'i, tfdkHki. dtlnu.fiuMde, 
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Sclhi plene declarat Bar. ciun qno reliqui tnuile- crislbblcuata. ab ouis & capreti di midia. Harc er« 

nnt.incafiiigiairnoftro, fincpos voluillct petcre go bona defcnpra in locationc f:,&a tcflatoiis, 
bonatujmatcrnaiurcruo&nonlcgatumtnoccft iunt pro vericatc bona iliius loiiannis ab Alba- - 
concedcndum qoodfacerepetuerit. /.OMi^tVM. nMbceritcftatom» &ficvlcniqiiodinhoc parces 
jf.rf«/d;g./fr««(/fl.rcJdebHiirccprobarebonaquarpe- concordcnt, app.\reccrjaiTi hocmodo corifcdio- r 
titeilcmatcraa.vclaui(aicum confeifioceftscocis ocm tcibuocis hoc ipium diccDiis, efle iuiltiicap 
fiificthisbonisfa^bf ectam lieoftecqtuefiat* nnl* nnkEt idqnod {pfc cftconfeflns» quod h«c hont 
hmplenam probationcm (aciat quodfintnutet» quc annis^o. pollcdit, ca fucrunt bona loannis 
na,vtcftdidlum fecundum communem ftntcnti- al AlbaiOj dciiint lila qua; funt in locationccum 
•mtdeqaaperDodoresv^f/M^r4.Etiftudeftquod onereafliAn$'finc grauata. 4t.ique de corpotibus 
Adoocirus contrarius dicit in dlAa fila ftciptura, & idendtate eonma non eft fienda diflicuitas . vc 
q:ioJ coiirdfiofaclain ceftamcnto, non prxiuJi- exprxdidlisappiircr. Tunc his fic pr^dippcfitir, 
cat conHtenii ncc iiaeredi , niit fit iurata.Przrerea eftdcueniendum ad rcigiuuoacm conttariorum 
Acandttoi ipiam (i j^endum fitft ex ceftamentOt liip.addudoram. 

nonpotuic.igi nifi jJ ceiuuiii lcgata, fifuoiurecx- Non obftar igitur , quod non poilint pcti hxc 
' cratcitamcncum voiuiiagece, tunc non resdebuit boiujpro bonis inatcrnis. Quia f confedto tefta- 
^ Mt«re»(eddotemmaiCvum»4. Pro quibusboiu tomhocnonncobat. Dico, quodfi non probac 

fiicmnta patre Chdftinc lohanne fciiicec ab Al» plenc» (akem hoc probai fcmiplcne , vtdicit BaU 

baro tr.idita ipfi fiio genero, cuuis ideo bona (ua dusi»%e^nw4. C. dtfuiTefanHn r.cdefits. vielinsin l. 

cdcdA tiuit cx (iiulo dofis, liue x ftimaca iiue inx- uC.de furt. Sattnui m dtih qut diulem. peji l-nul. 

fttmannadica fibi fuerint. Demum fi hxc bona* '^i* cum qoa femiplena* ficoniongis ruperiora,e' 

c|uzperimrur, non fiiillcrnc cffe^la gcneri modo ritplcneprobatum. 

^uo eft di(^um,auc Gltem mediantepr^icriptione Secundo . quando ctiam confcilio non proba- 
tempocjs,taiicpoceftceaslecaeticomtaadorem. MCthocinpropoficononteltaac.qniaTicratefb- * 
Quia fua non intereftpeiere,&dintereftpec.*reea ^ons confclllonem cxtant confefliones partium, 
Galparisab Albaro, cum booa proucniant a loh. &inftrumcntaprxdi^ probaniiahzcl-onafuid 
ab Albaro. H^cfuntquzexaduerfodicuntur.&a icIioliannisabAibaro.peruentainSiglofer,cxpcr- 
ncbis funcrefcilenda. ibnaChriftina.Dccaaia^utem quomodoperue-' 

Przraittoprimo.no efledubium, quin ex tefti- ncrint.inrcrins dtccrur. 
. bus&exproccllu&exinftrumentis duobuspco- • Tccuo celpondeo t quod in caiu noftro cft 14 
4adis,&ereon(eflioneparcittminhocprocdffii confelEoceAacoritcmn kicatnenco.Sic legi^ 
inccnienienrium.conftetlufficienrcr lohanne ab ce(bmcnto,igiturprobar.rfifi<i(j.<irm^i«». $. (tdi- 
Aibaro (uii1c/occtuml.conardt Sigiofec, cuius lo. <^^''* delei,xjO'Mttb^nQd tbtintt. C. d{fr<>bMio.& in 
liHanomineC^riftinafibiLeonardonupierac.ex MAm. fMtfiamtw.&ftrDpQtrtt. vH fupd. Eifi 
qu.i Chriftina fuic naca Barbara . ex Barbara ipie diccres quod iaramentn» eftcitcaarftimationem 
Melchior: Hxc non fimt refricanda in dubium, iftatum rerum,non3a(em circa res,iSc Hcquod per 
quoniam vltra confeiliionem tellatoris cxtant dc iurament(un bcne pcob^tur aihiratio, iH>n au* 
ooccottfeiSoncs pactiura. Addehicqnod eodem cem probatnriplascesefle, apud tcftacorem. Re* 
modocanftarhxcbonaqu.TpctitMclchiof ,fait ftondeo, quod xftimatio rcrum necelTario prx- 
le quodam lohannis ab Aibaro , quq pcrueneninc inpponit ipias rcs. Quia fi non extat rcs aeiUmabi- 
in maritum Chrifttite genecom lohan: ab Alba- Iia>nniftcacftimabituc quod non excat. Quo fi&vt 
ro.Ecnrcdecalculusfiacpcimoreperies quod ifti fi iuramcnrum probat zftimationem. ncoe^cio 
Bobiies dc Sporo emecuncafHi5bum br. vini vnde- etiam pcoiiet antecedens necclTaciu m fuper quo 
<im : Staciorum frumcnti 8. & totidem filiginis, cadece poific zilimaiio.Quia t confcquens iicccf- 
trittmcaponum.vniiis ipala: porci,aprc(i,&ouo- * iacioarguitfiiumantccedens.^/<jijf.ii»/.i. Cdedotit 
rum , acc. Et (o!ucb-rur iftc Aftidids a tribus f.a- fnmifi:6: noniuraiIectancivalcceh«cboaa,mfi 
chba$L?onardo>Chrift:ano&:Ioiianne,iiinonu- caapud fc habetet. 

mDCurfimolcum AfBftuiiiinftramencoacqttifi- Ptacetea confideto,qBod nofter cafas eft ii^ 

tioniihnius Afiftus.fimul cum aliis bonis ujper ocrltisacafibos; deqaibasinlegibus&au^ocita- 
quibuseftconfticutus.FuitautcmIohannesilIcde tibusfifpraalleg^cii. Namibiteftator contitcba^ 
quo nuncagitur,q(tiiuicpatecChriftin^,Acfi)Ger tar,iedeberealioiiexcau&.velroucuiveidepofi« 

■ Leonardiceilacoris. £c ftcuc fiwmiic Ctes fiaties» dvTClalia, &confc(Iioni fubiiciebatur ceftatortf . 
itictiam bonainillolnftrnmentocmp:ion's fpc- di(pofitio, &:ideorcddivolo,&:c. Iftocaiufipro 
cificata,fuccuncdiui^, &finnlimodoatfidiu$ di- vcricatccaulacilctvecalcgatum foiciinutilc.nifi 
nifiis per cres partei. £t quoniam bona fioepart fi cadcrec ccprxfcntatia iirx LfitntSim. f. dtieg.t. 
bonorum (pc<flans loanni, fuic cradica gcncro, fcd fi cauia non probaiur vcra, .iliunde quam cic 
hinc eft quod gcncr in locatione cccepta ab iftis coniiclitone tcftaiocis. qua: non probac iplam cau<* 
NobitibdtdeSporo,fpedfiatbona,fuperquibot fiffi: tnnc ideo ex ttdeicommiiro pcci potci^ 
eft a£SAus. etiam in Inftrumcnto acqoifixionis quod in confefEone crat dedu Aum. IiKaiuvcio 
nominara. Etredbe calcuhndo ialtem in vino , fru- noftro , teftaror vnum cft confcilus bona rcilicei 
mfto.niigine,capon!s&ipalareperics,quodter- io.abAlbaro(oceci,pccueni(readmanusluas,no- 
ciam partem dchiilbkiebat tcftacoc ipfii NobiU» minevxoris fuaeChtiftinaf^&eatenuifterempore 

. bus, ficftvariccasnoneftnifiinoiiis, &rcapreto. tanto,&iftabona non legat. Quod fi faLtr.-teilc» 
Sed fottc, quod oua& medietas capreti . ex con- mus tn cafu Legum & Dodo. lupra alL-gatorunw 

- wneione ^oaoiMia taiicam etic Ibiuendat ptooc ledpirohiibonitalaadlegabicilicetlegatipfutaia " 
fij|KboiionmliMiadicM^tenk^tmfiiintfiift> t rf H m t rio n^ »yian>fiSitfci«««inKhen.ioo. 

* ■ ' • HO0 
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ipo ,A!ntomiQuettac]C- 

Hoc aliud quocl legftt fi legandi cauia eflet felta, ' tirpi«imjf.l^.fwJlllflW.j|^il^«lMl^^ lcleiiseclMi' 

non dcbcrcttir. Quiatcaula lcgandialiaqii.im !i- qnodLcoiurdDs Siglofcr, auusmaternus, haLuc- 

bcralim ii cohzrcc lcgato , 8c lu falia • vituc lcga- lac iiarc bonaa Ibcao luot & coolcqucntcr quod 

. taiD.(.n»M/r$. ItgatofalfmAtmi^^inMt- eftptsfiuiiebatarbabnjfle ptodlote liiic Chrifil- 

Jh*,BMndMygtdm$nftT4t'i» %.qii$d4UUmMjMk. n^vxorisniziam nupca-, alia cauianon apparen^ 

Ettamenincaru didarum 11. non ideo nort debe- cc & ceilante donacionis przfuqaptiene, qux in 

tur legatum , quiacaula legandi non conftet. Imo dubio non c3i^\x\ii.ltgefiiumainumMfoluU9nX\can 

conftaret, legatum ellct nullum , quia nullam v- ctiam liLconardus in iuo tcftaniln>ignouir,quod 

tilirarem affcrcf (cii idcovalcr, qiiiacaufalcgan- hsrc bona, idcft.lcdumcndomus.quam inh.ibica» 

di exprella non probmcur, & cuiu non pcobacuc bai, cum ccrtisfimdis, habuerat a loccro lohanii. 

^7 caufa, perindeefttacfinoncflet vera. tO^ noli ab AUMto.nonMneipfiiiB Chriftinac liltefiNr«ari 

cnL',&: trllefcdnonapparerc (unr paria. Erramcn confeflionicftft.tndum, ctiamquStumad plcnara 

in termmis noftits concraiium cllet dicendum. probationcm,pcr didtalupia &maximepcrboc» 

Qtttafi botia non babeiettvciqae cftiisaiionem qnodconfiiilfioniaritiailiuuaniripia&divetitate. 

corum nolegalRt. Nccenimtaiitamafledionem QuiaquzcftconfcftiUt eaHc ctle conftant cxin- 

ofteiidir htcauus ad neporem,qHod fitcrcdibile ftiumcntis,&expartiumconfeillonibus,qiiodlci- 

fuillcipiuinlcgacuriim hosioo. Khen. ll resma- hcetha:cbona,quxpetun[ur, proucncruncalolu 

ternasnonhabercccuminluiibonis mhilflbite- abAlbarOipropccrnocmocusfuit ncpos, omina 

liquerit,nili idq'.'o priuari non patuit.Ftignoran- a-ftimatione, petcrcipias rcs. Ei nonobftat, quod 

ternon potcft dtci lcgatum iaCtum.ied lcicntcc. liuc hxcboiufuetmtdacaprodoicxftimataiiiue 

Quia i n p ropofito&ao»non cadit iguorancia. legi ineftimata, qnod vttoque cafii dominiunfe honm 

fn.ff-pTQ fuo. bonoriim cft cfltttum mariti : Conccdor, fcd vno 

Prsf crea,poteft dici,quod teftator fccerit hanc aiui quando arfttmau rcccpiftet ca , mahtus lito- 

confcnionem cum legato xfttmarionis ad exone- rum Dominium habuiftet irreuocabilitcr , Sc non 

ranonem faz conlcientic,iiedi£labonacxcaala liikiiletdcbicormaritus hzredtivxoris>ni(iadzfti> 

dotisrccepta ( dcquotamen multum inftrumcn- mationenLQuoniam t.Tllimntio in dnbiofccillct ^o 

tum cxtat.quo extante ccilaret exoncratio conici- cmptioaenit itig.quottcm. Cod. dt m. d»t. &. pUuepa( 

cntic* ) remanerent hfwdibns inftitaiis,ficat ex 'Uod.iuL txemmtutmt. Cti. ^f^. Secando vei» 

capice dcficicntis probationis remanfilTcnt cum cafu Ibluto mairimunio , dortiniiim fundorum 

gcauamine coniciendx teftacoris. Quo eaiu,dc- dotaliumina:ftimatutumrediuillecadvxoicm,vcl , 

betdict,qaodde^itateCanooica plene probec, filios vxoris , /f;.i»nla».ON(.dr iiir. dot. &ftrAltx, 

nper plura tradit Fcli. m cdf. ft (autio. defule injltu- tnl. Stftntuus. §. i.dtrtiudjn legJimora.2.nlu.fotuU 

mento.iki:fecundaltmit4tio. ScihidicithzticclTeco- matriw. & lafo. in le^. prittia eod.tituL Et cft ipcda- 

munem, rcfjgrtct Aftlidus m deafioiubm Rtffuau. le,quodicdeai iinc ccadicione i lafo.numtro2o.iif 

t64. m fim. quod oonicffio ad exoneiationem ltr4JBikmktt.eJef0S.Ad proximum vcffodiAana 

confcientiq valctquoadprobationem. Erquoties addo Campegium i.prfrff ^«^/7. ^^.Etiftararione, 

18 t a^tur 4^ c6{cicncia& de maietiapeccati, n6 re- nunc pecuncur fundi» quali dotales &erinc, poft- 

femtinquoibrofi^mnsiiediaacanonicum prx- quam'mMieftfiidaproinrio»qnodaeftimaritraditl 

ualeciuriciuili vrtraditurp]enef»r^^iiM/jirprtf/(ri- fuerintin dotc. £ih,dic:s, conftat ex confenione 

prit.Etn diceresquodconiciemiz uiz eritiaiisia* telbuoris,quoddosa^.marcharucratfibipromiil 

^himex icgaco dcRhcn. loo.fa&opro didlisbo- ia,procuiusdotislblurionc fueruntlibi tradita di- 

iiii;Re(pondeo»liocpo(Ictproccdercfiplurisnoa &abona.Dicodedotenoncon(breex confeifio» 

valcrcnt.cum vcro fola domus fit valoris vltra 100. ne teftatoris,quia hccconfeilio in noftris terminis 

non ideo diccretur coniciemiz.iuz iaasiadtiun» tcnderetad&uorcm iiium. £rgo non probat./rM 
lcdeiitfitlMnm£ bonarebaaiimnNr Mdchio- * nriiMfcCJrpriJrirllmonon eft vciifimile*qaod I- 

riiCCtentisabh^redibllsiiMSCentomRlieil.liegatis hx conftitucrit dotcm, J4. marcharum y cum i. 

. jnohisbonis. dcmloha.abA]baro>iiepriiiifexfilioafccentdo> 

Nottobfttt^ttod enta teftamencum age re vo<B tcmm c ft Mn fto,mardianim cmtam &quinqua'* 

lenriipfiMelchioiiiqraifiiifllt^agete addotisjie^ ^ntafEtisinen magis przfumitur dilexiire fiham» 

ftiturioncm 24. Marcaram, nbnautera ad rcs quae cmit)cptcm,arg.LPubUuf.^.iMfond.&dettitfif}.yn- 

dat^fuerunt Lconaxdo^ibceto,namiiue xi^ima- dequodnoncitvcri(imilc,neceftetum diccndu, 

tc ) fiaeinirftiinatae date fibi fuetint cffe€ta. fac» tanquam ialiitatis imago. Przterea ct (i dos tanc» 

runtbnna mariti, hcrcdibns mariri debent re- quantiratisfuifletfibi promiira,tamcn dicit tcfta- 

manere •* Adiftud dico primo , quod male fiuftet cor,quodnuquaro fuit iibi hzcdosioluta, ni(i pec 

CMiialnim n^Miri omilib' teibinienio in qno le« dationem&ai^|nationemdidiiedumints,&rati< 

gantur fibicenttim,velle iure fuoageie tancumad doramipli iedumimfeedanrium, cum fuis aftidli- 

. doccm a¥. marcarum , quzeftde Khen. 48. iiex- bus. £xquofieripoteitiftaconciu(io,quodrilixc 

trateibmentumaliud confequi nopotuillcc, qui bona tradiu fibi fiiiifenc proiblutione didis ^4. 

dotem.>M d o ce m ergo marcar u ttiz4Mo egit, quia maidia ram,tunc n on fuiftet opus , quod ipie no*. 

Xibi non conftirit , necadluiccft probatum quod uam.Tftimationcm faccrct in hisbonis, cumiam 

lohamies ab Albaro doteni conftituerit iilizChri- ea reccpiilct pro 24. marchis. £t licut m cmpu»> 

ihn;raarcarami4. procaiusiblarionepofteadete nibnsnttomnecommodamdeincommodamde^ 

dcrithqcbona, dequibusagitur. Vnde fciens nc- bcbatc(Iemariti,(ipr.Tdiah.-;buita:ftimata quanrt 

_ poStquodlohanncsabAlbaropaterauizruzma- eracdosioiaendati^.//4ni«9ifrj|f. deiuredetmm.&i 

" «em»teo abiiam i fliam Qirifl&MMn dotare, quiat arftiiiiatioefetindoi e .S^.<»«/.f6.iHfriway»to«J 

ninttdoMDdifcidBttadpatid»Ay./iii/. r drdN 4kK,fU44itS697faMl£&ctffi^iamd^ 

. ' dc 
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ConfiUam XLI. 



i6 jbllspfomifltoiie.lnmatchts i4.noniwffitfie- 

rifundamtntum.icdiclemeftacfi nuUados pccu- 
niaria promilli fuillct. Cum f paria fintnoncf- 
^,vel ede&non apparcre , /. in ItgeJundM f. de ton- 
trd.fmpti». Conllcjucntcrquoddeiftis bonisfita- 
gendo,tanquam dc docal'Lnis fadis, fcd insrdima- 
■ iS», quoniam de iftimatione non appatct , niii cx 
coafdEonc teftacotis , qbc non fiiAidc» caro In 
hoccendjt ^d liium commodum , vt hona magiix 
cftimacioms teroanc«ntbxredibusfuis. £c idco, 
icieAaarftimationecefbroiis minMterui, nepo- 
tiSjfibirunrrclaxandi. 

Noiiobftantc prxfcriptionfc teraponV, qazin 
ca fe i ft onon obftat,cum rcquifitaadeam non fint 
. probaCK &etiimfic(rencprobata,maUfiifc$tefi- 
{iexcT.c.poififwu^riiffilis imuMfttaUfMtkattrgJi 



IPI 



CONSILIVM XLL 

t S^ttttm aitc}Mu ntn Mdmtttim^idfmm, Mts» 

menfAiui pjrtein reltquii.& n.m 
I VnM detiminstit n^idm flurs ddit iU f^A 

4 fkunkmi*eftb4aridit4t. 

5 Aam4gmtimdAn§firmfkmiiiimi^Mti$iim 

^entn. 

httfi^nwn ferftSmitmMiftt^* 
€ SetuttontmifmiiMf» ttBtnrtnmktitfu 

tit. . : *■ 

Mtew nttf» fma» d^, M&fut c*fn lik^ 

ntinp^i 

7 JmsiuihtfimteuutrdMdd» 

Argvmentvm. 
Quotiens aliquis non admitriturad 



Ex qaibos omnibiis etiam appaiette^nfio ad 

FiuuiimentaGarparisabAlbaro.quiprattcnditin 

hisjpfis bonis, dcouibus agitur habcrcius potius partcu),an taciat tamcn partcm rcliquis;' 

If k*^*^!'*"'^ InBeinomme,Am€n. 

<Jcbct libdlnm limm pcoducere. & de mte fiio a-.»rw^*. 

oftcndcre conrra quam vclir. Adhuc cx alio eft R^nc duo fratrcs Sc trcs fijrores , quarum vna 

cc[cuni,quodproeouonpoccftiudicari,quoniam ■*-^fecic pacri paccm &: fincm dc vltciius non 

ittEa quc produxir ad incentionem Aam Ibndan-' pctcndo in bonis patcrnis , m.ircrnis, Se (bcorintsf 

d.-imnon concludunt. Eft cnim fcicndnm, c|uod Oeinde moritur vn.i foror, fuj crftitibus duobns 

Ioh.abAIbaio,tradendofiJiam fiiamChriftiauam fratribus, &aiiaIororc, qua: non tccctai pacem 

nupcmipfiLebnardoneceflehabnitiUidotcnliu- ftfinem: qqxrirarin term{nisii:r:s commamV 

, am conftiruere, qux aUo non appatente* dicidilc' <|uotIproponitut iuloco rcruari.qaxpo rtoper- 

fiiificconftiruta inbonisprididis, quxnuncpe- tmeatad lororcm. Dubiura oritur ex ilLi 'ororr,' 

eUntucliMelchiorctanquam bonamaterna.Chri- qu« fccitpaccnilcfiriet*Namq«um fitcxvhil. a 

fiina vero filia.cum fuiflcr mortua , viueme patce fucceffione IblOlik' 'Vidctur ergo.quod ad fuccd- 

lohan. ab Albir.i, rclida Vi fulafilia, &Iohannes fioneni mortna voctntur(upcrft'tcs, qinruutduo 

«b Aibaro luum fccillct tcftamenturai in auone- frattcs & vna loror; pcr conicquens quod teccisl 

pcemimmexChriftinaptaecerieiai,ccBptamfiiit docisqaamfaabfiltlbror defimda^iCkecibroii. 

•giproprionomineVrfuI^adhaereditatcaui.quaff Potcft ctiam viJcri in cafii iioOr^, qubdaoa 

tefbimenru efict nuUu.Et fupcr hac quxftionena- tertia parsdcbcatur, fedquana, auafi, quod illafi* 

C»(nncarbitramenta' Sc lauda produda^ Gafpare liaquxfecicpac^ &finein»rti niictiua, quando 

defiiaintcntione probanda. Ec non adacccitipfe, dcccfntfbcor, dc caius hanedikaCe^gitttr» ctiani 

quod didaiura & Inftrumcnta nihil faciunt ad quodproptcrfiumrcnunciarionem nonpotueric 

pra^fentera qusftiouera , cum iampctanturboiu vcniread fuccefnonem fororis, ncc concurrcrc 

nonIohannisabAlbato»necficatbonafiiakqat- ^mfratribus&ibrorc^tamc didbet partem fiwe* 

bus cflet exclurusfilius Vrr.ilx,cxdi£lislaudis,fcd rc,vtfic foror quarum habcar, Scnon tcrtiam. 

]>ctuntur canuuam bona,.qux cx caufa dottsfinc Iftxfunt dux opinioncs , qux in cafu noftro 

vel jriKciiatef^Chrifliiic,& fiiccefliae Vrfiil«, fimcifdcttdaF.' Ec vb^ta^qttatum depeadcc abii- 

&iamefredcbcant Mdchibrisfilii Vrfulz, pro- lodiffcili ^^^pcriL-alofo aniculo» ^ulcnidbnir i» ~ 

pterqiiodadhuccftverum, quod dicebam ipfum leg.flMt.i,Jt duoius.de leg.u * 

Gafparcmcilumniofcinfticiftc, quiafi Vrfulapcr ' ' Sed f ijootieS diqiiis non admictitur ad par- j 

ilhLaadar& tranfa<5lione$ ftiit exclu& bonis tem,antaroenfiitiatpartemreliquis, inquoard- / 

c]-icnd.-?mIoh;umis ab Albaro , & idem de Mel- culofi vcllcmcunifbarccenfcre.quxaDodloribus 

cbiorefiliofuoeHe debcat,hocpoteftcfievccum, traduncucnonlutiicececmagnumvolumen. 5cd 

fc admitri pro Tcro, qnando de bbna lohann^ Vkraeaqu«nobmtar«diatf ffMriffr» mridJlikr'. 

ab Albaro ccmpore fuac mortis rclKflis , traAare- ^rurtnm in fuo traSnttt ie ftdtutk exduiMUm» ■ 

turnuncin noftra quxftionc, Sed non eft ita.quia feminMMdrttiuledecim»frin(if4li.}.qujft. 

non de fiiis bonis tradatur , fed de dotalibus bo- Prctermittendoatttemfiiperflua,dicamcaqa« 

llisChcillinabqacfiatiasfiieitintloannisabAiba- mpropofitonoftrofaaccoafiderabilia. .* \ •■ 

ro,fiuMmencoadnuc viuentc cffc dcfierunt, &: Etinprimispr<jfoppono qnod Iktc fLuorquan- 

cffeda fucrunt hxrcdura Chriftinx^ niodo quo dofccitpacem& tinem patn luo, fccu liiam fub 

iapra fiiit declatatara. ■ Eft crco i&at deftafiinM cxpfefiacatione , vt «gnado mafinilonim coniet- 

lltelfsh.Trci^iinT-conardiauimljdcitcli* Gii|p*''. HMCtur, &:de bono in mclius profperarc poflTcr, 



, silpcr tra n iuc rium venientis. 

LausDeo. • - 

ikMoaiwQtiecuu 



qttonun mafculoru intuicu exclufit i'e ab omiii iu< 
feq> fibitompeterecvel infiitutomcopctcrc poC 
fcc conrra patrci& frattcs Sc h^ccdes eoiumin M>< 
nisparcntu,fratrum,& Ibrorum, quacfiq; ratione, 
&c;Sicfbnancvecba finis&renijciacioiiis pdictx. 
Qjio ftfenca timc dto» ^uod inag» cttnmunit 
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19^ AntoniiQuettxIC. 

bpinio Doftoniroindubio pracdido.tcnctquod illum in quo celTat conrenip!atio fua , proptcf 

^uaiidoviiu5cilcxdulus>&uUcer* qaodnullo quarafecit rcml'uccenibi]c»lic^uodeiusponio 

inodo «ulnihmin , nec «dfmiRi fperacuc aid par * debec ma(culis applicari > qaoniiii conxmtfhiflo» 

ccmcuniccceii%tunclubcridebetproco,acfiii6 nereDufitimcdiucciii imoiUMnbEtidcoiiicer'* 

clfct in rerun^natura. Et ob hoc non facitpar- niinis noftiiscrimus extracafum communis opi- 

tem. Atqueideoconibcius vnus vcl plurcs h^bc- iuoni&,&enmusincarulimitationi:> p u^didcx.Scd 

baiiccoaimip&nonconnderatotficui^fiiioiicflec cftddendendftlueclimiucio^duobus contrariis* * 

in rcnim natura , bectrddttAfigel. in Ifg.Pdpinidntu.^. primoab vno, cjuonia Jida pax &: finis vidctut fa- 

«udrtd.dtincJfkUffid. b9ftataDj».mdikBt.i.Jida0» dacc£iuorc&uoru»dicuurciuramlccuuda facie 

i0uamqmiHmnMfiiM<hiAs^.&BiiliitMr. lBftcttinenci»qttodIibeniih,te.0efcmtficcxp«- 

WUttfRm*. CtditJt itufia» tejlamm. tdm ttntt Imtl. do, patri ftatribus Sc (broribus iura fua , & c. Si fo- 

AltXMd. & Artti. i» diH. S.& tk Ufttt. dicic hanc rotibus cciam rcmiHt ius luum. Ereo, quod rcmi- 

cdcvcram&communcmopinioncm.quodquan» fit,nondcbctma^isaccrcfccreroalcuIis quamlo- 

dodttbicatiirdcfilioiiicapacclbcceilionispatec- cori.Sedhuicdiffacu!tJttfatisfacic IpedbbilisDo' 

rc.an computnri debeacinnumcro/ucccdcotium minusLautentiusGazuffus, &rmeo iudicio bcDC. 

quantum ad ditninucndumaliisportionem»con- Quiaquodhic didtur de ioronbus,nunpotcila-' ^ 
dndiclafoii, quod caliicrcxdiifiisndfidt 

partenib fibmodo inteU^» QmnindeleAfifiraicfinudbi- 

ftideoin articulo illodc corapQtatione Icgicim^, lorum . proptcrprzracionem qua: prxmiciicnrin 

amdiidic»qaod fiUusltabcbictnt^rum cncntcm» ipla ceouciacionc»qp ilUfadebac vtagnatio nwlcu- 

.cumomneiifti habcanoirpco norcnis. Similiter Iorttc6fewffetac»n6»iilcftmidfig^ndftdci(w»> 

inCafiiqasftioois iioftne»ecitidem,quodincafi( j]1iasfiinuIcurrattibus,ficucnecincctNgiliiC, nec 

c6putav!xIcgiriraat,vrfbrorquxcft fada incapax poteftintelligidcfratnbus fimulcupatre,q>fiibi 

iavccilioni^iorori$,habcacurpromoctua,&idco ncccflariocft ordo iuccc(£uus,idem£teircdebec 

celiqutfiicccfllbiltfshabeant hxrcditatemintocd» intQrfiratres&lbrores, vt{brorremificitfi>ronb*. 

Mctitoin cafu nofiro cx h iccomuni opinioncvi- quadoc6ting^retiI!aseirehqredespatris,filiisde6- 

dcrctur,^r3ror iiabercdcbeat teicia,noaiu6quar- ciecibus.t Vnaenim dctecaiinatiorelpicienspltt. } 

dLAdiftttdtendit, f»tndicPanLdeGdb» ind.$^ ci^debetilhparimododetenniniceljMNftMfMt. 

duohtu.p.itHyi: lttmqU£ro,tiiiidJitxcluditiirfaStfiu, ffMvulgd.&fupxHftmil.fMiuntntt.mlGtUm.^jqKi- 

Utfi ,rtfiidi4ti0ne.Ei didt, 9 ciic habemr jp mortua. dSJt ltb.&ftfih.dt wc4tk tt^ntfitutjituo, litet copids- 

&nocoputacarinnumcro. Sifi&Ergpincaiuno- riiMfl9iiifii<(r».Sedcadic«ltadimeulus&<tliudcoD- 

ftro eritdicedii q> diuiiioUuerediutis fbcodt Itaoc» crariu, fortius (uperuMcqaoniS de iurc communi 

ca;diuididebcatintcrtrcs,&fieripanescrcs. hxrcdicas huinsfororiseratdclata frattibus &: fo- 

«Prxdidaopinio vidctucin cerminis nofbis ede cocibus.5iigitur rnalbrorrenootiac iusfuu m hac 

vetifltma.Quiaillafiliaprodocevnacendfichfl^ hcrediace»tdi»CRiftdaciodcbctnigeceidiqnoci 

ditatcs pKues,&quanmm eftad hzrcdiutes pattis coh^rcdii portioncs. Ec talis rcnudatio ^pdclknoB 

mattis&auiz,didturininftrttmemoauoddosfit' iblum illisquibus fa£Ucft.fcd eciam caeteci» cobsp» 

tcdata, &procefEt etiamesdiftbbbaii. 9ed ffediba«qnamdeiutnaiuciteeete(ceniUfir,qaod 

rclpeiflu &cceflIonis fbroris , non proccflu di£U ponio acacfcat pottioni non pc rfbn; J^Cfr«M.4ff 

dos,itaquoJrxrcnoreinftrumcnclarcconfbr,q> Mequi.b£rtd.&ficctnfuluitDjH.(»M/il.yMmqU9iiC9r~ 

refpedliue ad hxccdiuremlbcoris, fbrorqtuere- d*tlo.And.intit.dttifi4.i. iMUi.aiuiH(iftt,quedd$ 

mific iura fua. ad hancb{Geditltc , nihil pcocolMi- frMctdmtt.& BdMlf4^im.t.qimfi.CJt eotd. 
buit, licuf habuitin cscterishatrcditatib» , quis re- Et maxirac hoc procedit in cafu noftro , in qno 

inifit parcncii fcii.ruocti.£x quo vidctuc icqui lUud aiundo foror rcniidabat iuri fuo in harreditatc lo- 

«jnoddieuntDD. 9 quandojwttioTniiBdefidcia iotii.nondnmliKceditatemilhm4diaen«qnoca* 

tomm,habctlocii iusacerefcendi.&non facit par- fii proprie potcft procederc quod cftdid^ura,ouo4 

^ cem»quiSiparteincocttmte(>clUtur.tSedfiintotu iusrcpadiandiomuibusacaefdciqiiodnonelietft 

nondeficiac,tttcquinoadmtttitoradpartem,6dc >-taiicnciecHtasfi>rocisfiiil]etdelaa6cadita. Nam 
tamenparce,vcfenciuncSalici«/!.viiir«.§Jii/rinw» , imi c ycodcfe renunciatioiUis canrum, quibus fb» 

Cde Cai.t»B. B4I.& Ang. in t.duolm. dtUg.i. led con- ror renuncijns vuluiircr procicire.ita dedarat PauL 

trafbrorc,acpolIitiuberctcrtiara,ledi^citquar- poirBii.&icquuiuurca:tcrwR/.jiiu3i«(inii,C.dcM« 

Cam»ladt»qooaiSpc«niffic6eliifto,qvidetncco- ait. Imohicnonfbhimnooadiuerac»iinoncenf^ 

munis.Er cftcomuni» &:quac habec quod exdufqk fan hjtrediias erat fibi nec fratribus delata, quu| 

j>ane non faciant partcm, tunc procedic qoando ibror» de cuius modo hsredicacc agioti^viacbab 

exdnfiofieret fimplidtor» non ccfpidendo fiuio* 000 caln fiiccedit » qnod ^ciam didc Pmt de Cn- 

mnmaicnlorum , fcd quando exdufio fierecco&- ftro in diS. i.fitbitim.fitiMi ubim. quod cemport- 

renaplatione pcrfonarum, vcluti mafculorum, tiic mortis fbroris , qttovepore ir\cipit nbi dcbcri fue» 

' nafculi intclligcrccur vocati ad nonioncm » auam cc(iio,cum t viueacis nuila fu hxredicas. Itg. i. %.fi 4 

deiurccoramunihabimratfiuUenceidnfitiiia^ fgirinyirfi>i<< C < r li tf< .Hacforor cx prgcedend 

maiorcritportio mafculoru pro portione perfb- renuncianonc&;finerepcriifceiclu/am,5cficnon 

n^exclulac, qdcbct raafculis applicari. £t f ccrairae non incipit libi dcbcri,licut li cllcc roorcua^ecito 

iioneidufien6dedenc haberepinguiorepartem, ooncomputatacinnninerofiiipcam. 
quam fuiflcnt hahirura*,aIiafacmiiK^ non exclufa, Huicconnderationi applicati putcft quodcra* 

iuvttlcPaul. dc Caftro confilio if}. & trddit Alhtr- dic Maria. Sod. ineonfiLfuo^^uto.ftrdiS.lMtw^ 

ttKtnam. vbtfufrdCdterottumtiiiUjqiuidmfotimt. tiS.m.i^.fe.colJki:fHSd» moutbitur. Quia rdtexcio- 

filCSpicsmimshabetur taliscobdiifiok^aehifiic fiopcccefli* ipf^m inclufioncm, ii c l \\.\\xc ll<roc 

f«nem(ladcaeimiitt»^ciipKcai»fMaainiid faM ie adalit^ iuecedicace fbxocis» per luam 

, . . ■ . • ' ( rcnan- 
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tenni^tiationeit) & finem , qaam in ct ctataretar Et ac iflij puto firmnm clfc conclunonc m prx* 

incluho,hoce(l«pnuiquaai iibidefcrreturhcredU faciDn.Liiuiemii,<^uoiiiUarocor , quj^agic, niuk 

tas i quo ca(u per(bna exclu(a non conmmieracdrt poflic petere iiifiqiianMii partcm , 8c fic quod pe* 

fcd habciur, ac fi non cilct in rcrum natiira, vf fflfli* tcndo tcrriam, perar , quod Hbi non dcl-ictnr •, qo-a 

ptwrexMt.paBMtM /. /. ^.^fMtr.^Mconuutg. um alia <^uartaaccrcuit (antum mafculis • iiue lam adi- 

mMtafgtMtr. SecasqaMdoindofioprvcedefec n»fiiieadeonda.lhietaoiidumddan»nlbpc«de» 

exdutioncm,quoniam tuncapplicarccLir illi, cu- chnmn) fuit , ftante.quod contemplaiione maA 

iuscontcmplacioncfitcxcluiio>ni^i^niMia/«ii>. culorumfccic hancfincm.vtinllrumcnruro can« 

nUMlum. ' cat. Sedreftacvpumdobium, quiaifh fratfesdd 

Sed ad prxdida c(l rerpondeiidnm,ftpriiiioad Cszuffis» qni iam eomienionrar abillafbrore, ad 

con(iiiumDyn.&adconcordanres,quodIoquun- rcftitucionem tcrtiarparris dotis,quondam fbro- 

tur, quando rcnuntiatiofuit fidka in formamfim- ris fuar roorcuz, doccnc, lc tocam doccro rcftitucn- 

'icisrenainiacionisinonaatemperiiMceriampa- dam fefticniileftatribiisiftiaaibnwisagenris. £c 

jdcnonpcrcndo.vtincafunoftro: vnumcnim licet ipfi fratrcs creditorcs non potucrmt agerc, 

dilfef t ab alt cro,& caui ius cft,<juod concipiatur in nec exigece vltra racam fuam ipfis (pcAantcm./^» 

viampadi,quaroieQmiriactonisfimpkcis,ndiir<i»* kwi fa iw ft .C.rfrtoii<>i». l.fipe. J*feHldk,Bgn.& ' 

TMtBtUMl^kh S jerim. c.de pAH. DDJMiMmi/UimfilujMtrL EciimiliterMi hoc. 

Irem.prardiftorumdeciliuiiesnonproccdunr, cumexcgerint fincmandato fbroris, f uceralias t 

quando apparerer.ouod mogu contcmpiatione v- folutione cius, quod dcbeiuc, tollatur oronis obli- 

SMnsquamalceriosnecetipuricnnnriario; quoca- ^n\o ,lnfi'tt.^iM9ifil.§Ui0$. lUudtameneftin- 

J fij, t ncadlusagentiumopcretiircontraintcntio- re!I'pcndum,quando(blutiofitdcrcdebita, 

Jicm ;:gencis,/.»M tmnit^itrtpeut. £ftdicendura» h, cui debetuc : ied (i fir alceci , ^uaro cui debetur» 

qnod renontijrio ncofir» cui renuntians ¥olaic i- cnnc non hbencor lolaetts» /jMrtim!<fr/UKr. Ei fie 

piaro prodelTe^vel ectam, quod non procedunr, videtur,quod ifti fratres deCazufGs,quia(blue« 

quandoforor receptdecaliquidlocoilliusiuris re- runtquartaro(pe£bncem huicfbrori modoagen- 

nuntiiri ,ftcTt^nittD.Altx. vtL^.ctnfiLt^^fenutt. ri fratribiu (tiis,non (tndiberati erga/brorem, cu* 

' t$lum.num.S.infin. iusfueranrdcbitorcs, tanquamhetedcsquondam 

Non obftat.quod eflc debec differentia inrer Dn.Iuliani. HocdeplanoeiTctconcedendum.in- 

Jieredicatcroaditam&adeundaroiquonumdico» celligendodeliberationeiproiure.quamnoncoQ- 

«{dodfieutfnadinnonpfodeftrenantiariooiMif- lecoriellratfiiloendodaoMsfncriMs ,quodpro 

bus cohcrcdibns,(ed tun im , quibus renunrians qnartapartedcbebantforoH. Scddubiumeft.da'- 

voluic,qaiahicnonpoteftiiabcrelocomtaKaocre- copro vcro , quod non fucrinchberarimero iure: 

lceadL Idemeriameftdiceodoroiiiadeandaheu ^erconfequcns,quodconueoirtpotnerinr,vtco»> 

iedifate$njm ncancapparer»eriamcw'uscontcm- Mcnci fiint. Videndum eft in cam,c]uo (blnifleAc 

I)lationeh Kfaciat, vijcturfijrorprfu$adirc,&iU bonafidc , hoc cft, crcdcntcs,(c ritcfblacrepar- ' 

ara ruccciliLie ilh rcnunriare, cui vult , drfftm.L i/- cem firatribus, nelcicnccs fotfaii, cxftarc aliquas ib- 

hiJiMtquir.btTei. & qu$imt.B4rtMtuiU§.ffJeM&- rores , veletiam fi iciaeruntillasezftare , purantee 

ment. &cthttr.ltgat. &iidietermindt ?*k!J( Caf}r.iH forfan, quod ets nihil dcbcretur, quia fcciircnr pa- 

i. LfiHum. C.iet»llut.& cenfuluitincMfiLioi.efliH cem & nncm fauorema(<;plorum, quibuscafiouf 

fiamp4n9nM.htf^Mitiqu$rumftLxiS.atmpntH4m fiiifieiit inbona fide. Quare dtTidendnm, fi Ib- 

trMfitctnfulendoDn.Altx.intUtgMttat^.i^O-l-^oL lutio fitakeri,qnam dcSec,bonatamenfide»an 

& RiminM.in d l.fi ^Ulitnem.i coLinprinc.ylfidtcit,hn (altem (bluens fit hberatus opeexcepctonts . para- 

ejfe dt mtnte Buld. in d. /. puilnm. S.qut:/}. Et per hanc cus cedere adHonem fibi competencero» concra re- 

coniideraiionem rcrpondetur4</4r^m.s«c(ii.fisI. cipienfem patcem indebitam , quod videtnr did 

dc cxchillone prarc dcnrc iHcIiifionc. Namquin- pofle, iutta ttxt. cumuMteridinLcttmfundut.^.fer- 

do iumus in vnico adu |)riuat.onis Sc afiigturio- uum tuum.ff.fi ctrt.pttut.&inUiaiiqiik.SfiieHt9rtnL . 

tiis, ficncinerianoftro,mqttotenontiarioeschi- dtfitnt. EciK>cdcpUnoeflecadmittendaro,qiiaii- 

debat (brorem, & cadem rcnunttario affignabat do(peciesfuifretin'obli[^aiione,&(blutaaltenbo- 

sus fuum rojfcuiis} cunc(ecundara Bart. fbt s. pri« na nde > vt Uquituri. i.feruum tntan.& iii itcUrdt 

nacusfacicparcemaliis. Pr4rrerra,exquofingituc B4rr.^I^ Secusvidecur,quandoquanricaseftia . 

• ndiuille, demdccemifific mafirulis.cuncfiimusin obligarione,vcinca(iinoftro,iiiiir4|r«jf.«»r.m/ fi 

caf 1, in quo criLim ex mentc Socini, dcbenc ma/cu- quy vxori.^.MpudLdht«ntm.dtfurt.dtcUr4nt Mcdini. 

lifacereparccmforori: quia incluiiopraecedicex- ^.ferMum.&PuuJ.inLdeint$ret.defolut. Scdfuftineiv. 

clttfionero fiftione iuris , qood eciam cangic Batt. do partem contrariaro, quod in cafii noftro adhae 

f!*?. (oluentesbonafidcfinttuti, finoniploiure,atCl- 

Necobftat. quod (broc viuerct tunc ; quta cf^- tem ope cxcepcioois , cedendo condidioncm in- 

Aus oonletcar in Ini de fiitnrD pcr pa^um , qiiod debiti ipfis competentem. Eft dtcendam, quod in 

fieti poceft. iuxtdntt.m Lt.CJepuS. Vndefiintdc, Cilii nofiro (blurio quanriracis fuic ftdajpcrfonx 

«jnod vcnientecadi morri^ fbroris.decui^bonis cerrat} Cedin^.apudLdteentm. (icbat per(onis in- 

agicur, vi la repcnaturloror, quzrenuntiauit, & ccitis,& itddeclarat Bart.iHd.§utpui.& M$iemi$rtt 

pa£tam fccic de non petendo , itis fibi in fticurum m i,Sf€ruum tuum v«/nfrff.Ncceciam dicacur,quod 

defcren.^um Qu a idcm eft,ac firnncrenunri^a- ibiprxcedebatm.md.uuin, quoniaqfi GlofTnot.iif 

xer vcl padkum de non perendo faccrcc , /. in ttm' i. f.ftrtmm. quum ptndtrdt AnieL & ^ltx. & rdiqtu. 

fm.dgbtni mfiit. Per confei|oens»nfideatiRfe- vidt.ampKarionem adhttie mateckm.Tidclicec» 

fnirrerequodhabet* fingitucoiniiiQdBadidopvS' vtnon (blum(bluenslibernut,filbluirei, quiali- 

ccifiifefaftttmaon^ctcttdL ^ fHaadonaadttuJttbuitadiolucioaemxccipien- 

. T " * . "" R dami 
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dUm, iuxtd tt0tM iJJebifrts. dtf«lHti«. Scd ecianfi aCcus grauaflis onetc fidcicommifli poflet aeti*» 
abrq;dolovdciilpaiblitttatiIIi,quinonqalnMi> heieIegidinain,inquanon P'^^""^"^";^'^*"]!^ 
datum habuit , adhuc n paratus (it cedere adio* " *' ~ . a- . . , ..^ 

ncm , quam habcc , debct , fi non ipfb iut e (altem< 
7 ope exccptionislibctart. Et t nciuraiutibusiiine 
concof danda , vt ctiam hic (bluit conttartum Batt. 
inLfugitiuMs.dtfQlut. rupcrquibuscogitabitdomi- 
nm iudcXt cum proceflum non videiim, nec tem' 
pus 



Anton.Qnetta. 

CONSILIVM. XLII. 
Stmmaria. 

tfl dtbitd fiUoin fttffietat flm4»k£ fi 
Mnf^itvfufrudulegtttmt dtfrauijcri. 
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WUimn»hAtmur ftmpltatn pro mtmk&h» 
t0f4(ibm, & infuaeftbUHmt&ttnm.j. 

txberedntut filtm noHftatfeuummMKfuUtmt 
i^itimtlibertrum. 

DttfiKti6tht»Ug^m». 

Legittrnaeffc]uot4amt^uaiifldl^eAmt^tMt9 

(tnfttuturm. 
l^. d^atgtte^f&MmfrtteA» 



hm,&t.qtuniiim. Cdeineffif.teJIdm. Uohertdi. S tum 
jlut$J/t V«{^. Itcm, etiam quaitam Ttcbelliani- 
cam,i«l»fjr.C.6'jMltaMr. £tbeiesrniisinfti« 
luttutetenu legiuma &:Trebcllianicacx pcrlbna 
Hlii grauati ex tideicominUTo reii(luum cefliiuerett 

^ cum dmetfis tempotibus veniaBCf <Mui tl> J *i j MP" 

, - haboetim (affidensadiiaTOmatef^ pracit uwi$MtM/jtmm,&'mu^^»takmMt4t^^ 
puc ad hunc vltimumarticulum cxaminandum, in qudnqudm.Cjull^.rdkidjn l.inrMtiene.^.qutdrul^. 

n^^O.communitecfaduncdi^crcntiam pr«dir (B<i^.F4Wi.Sedincaiunoftro dc dctraaionc Trc, 
d^eibhuiowvcl^aandtati$,vcirpedd.Lii» bdliMiic«nonefttMaandam,quiaStatmot«ii« 
Dca Salodiieftcautum.vtvnica qnartadetrahaturpcr 

gcauamm onerc fideicommiiTi , & iuieUcxerudp 
Sntaentes.de lcgltuna perillaTerbaSfantti,qiUB 
«iQ»dlinlibeii< iecnndum nurociu libcrorum} 
qux verba conucniunt tantum legitimx , non au- 
tem Ttebcliianica: , iHxf-« not. in autb. ntutfim*. C. 
dtintffic.teftsm. Ideoin cafu noftn> hcciit prinu 
ConcKificquodhcrcsflriptusintcftamcntoFran- 
t^MimqmmtdAtmfutetitr t & qu*ftrftH4nU' ciki pcc fidcicommiilum grauati potcft dcducete 
maampidemt, eibonisiiibjcatsceftitationlliddcommil&rifle. 
ft & Jm K m4 4tim€Mmmtifmimfiiat* gitimam . quz fpcdlabat eidem Francifco. & hanc 

dcbct habcrc cx ipiis corporibus heicditaiiis : ica» 
quod fru^tus perccpti non iiutfibi in banelegiti* 
mara imputandi Eft t enimlegitimadcbicafilio r 
inproprictatcplena, itavtnonpoflltvfufruftn lc- 
gitiinx deftaudari, nutbMuiftmet. C.dtintffimf.tt' 
ft4m.&iltpiit.inetrifMi^.kgtt.^3kqm^ dixe- 
cilAngel. incontrariumi»4«ffc.(/f fr/f«ff C^j^mi/^. 
jM ^frtbibemm. cuius opinio q6 cft communis. Eft 
,etiamvenim,qaodCtt]nxfii/.iffjUriMWfnfi/<rrr4^ 
J^SgfUtitbtntrum f 4^4 4 f4trefilit iaftt^tmtt ««{TWlel.volaicviiocairu frodkus eire compuun- 
ittutr^mfertdomirtiuminfilium. dos inlcgitimaro,qaandofiUusell"ct gtauaius re- 

9 AetuUenuntctntr^SumferfiliumiuxtdVirtfftai'' (titucreioumhcrcditaccmnncdcdu^ionelegiti- 
Hfttmi/kmftitnm, 

Ak GV U BMTTM. 

Filizdbtatxanfaciantnumerumad com- 
putandam legicimam,flanteflatucoSa- 
Iodienfe,quodexdudicdocatas. 

Domifius Deus Ommpotensadfit 
^votUnuis^Afiim. 

FAcTirX pcaponltur tale , qnod Dn. loanncs 

de Lazc^ ia fiw vitimo,tellamenco , quod licei ficdecifum , legiciinam filiorum ciTe hodier- 

. condidic , licied em fedtDn. Rrocifarai fiawn . noiure,ve!i!ecciampiiceaibcMii»rora,quxpatec 

ibam,cui fme iiliis raafculis morienti,per fidri- habuicmorcisteDpofe,vdmedietatc eomndcm 

commilTumiubftiniirfili-isfcrminasipfinsFranci- bonorum,iuxtanumert»mliberoru,vtfifimqu*. 

(ci,&fi-iasipfiu^cft.itori;,cv ncptcs duaStHucAb- tuor, habeant tricntem ; fi plures, lcmillem,virili- 

ladcasdnas » «xquondam Hieronymo eiiit filio ttxim\^tnAnmtdjtutb.ntutftm4,cM'me^S^Umm 

przmortuo. Venirc.^fiTs huiujfidei€ommi(H,quia Etcum fitquota bonorum , dtbctinciuscompu- 

i)n.FranciicusnouiiIimcdcceflicfinefiliismaicu- catione dedud priusacs alienum ccftatoris fidd- 

|is,erodicoteftamemoklnq^hecedemfedtvnt coamiinentis,&rftrocrisfmpenfi,ILP<i|^m4«nr.4; 

■erialcm bonorum nioittm,qucndam loannem epuat^tmMm.§Jtti.tit. Tamenhicrepcrtucfttem- 

deLazolis. Exhocfiiftoorirarphncipaledubium porc mortisquondam Dn.Ioannis teftatoris, fu- 

inter iftum heredera Franciici.&fiibtticutos fidei- perfmllefibivnicum filium maieulum, & icx filias 

coamsi(larios,qaidveniatexfideicomrainbreni- lcEmim,fcdnasAbiaticas,quz hoccafudcbcfit 

cuendum ipfisfiliabus & Abiattcis tcftatoris fidci- compUtari provnaetiam fi\ii,iuxt4net.fer Mti.peft 

comminentis. Alia etiam dubia eracrgunt , qu« Sslifjbi, in ijmtbMu^tm^. in fin. dt intfc. teft*m. &c 

inlccias enrainabantnc bce {xto , hoc in ptfaBis deiarecommnnindne^diffiaihacquin legitl* 

excaflb. . roaomniumhorumcftcticmisrquiailloiurccora- 

De iuce communi, iecundum opinionero ap- munit maicuii&faBminxfiKceduntpfitct,/.ai4- 

f ii obani w inichQlii» eCt dic cn dnm, quodFran- tciiiiumvit'mm.eJtUh^tittr», S^difficukasQritac 

exSca» 



: qasecamenopmioeciam nontenccnr,vr|KR 

Mod.ind.l.infideicemmijfdria. qiiiatcxt. pcr qucm 
mouctttrCuma.eft corrc£bus.vidchcccfer/yffm«f. 
$ repletitium,CJtintfficitf.teft4m.itciatfirB4riMt, 
T4ftrit4nm.%.xniefiquti.ieint§c.tefi4m. Sed hanc 
difficultatcm non attingo, quiatcftator (pecifice 
non prohibuit detra&ionem legitinuc. Eft crgiO 
detcahenda cxipfiscorporibus heteditariis,d'.$Jiir 
fktiontm. abfquc eo, quud fictt&uspecccptiin cam 
impuccntur,v/f:/?<//^«m. i 
Seddifficnlcafleftnon Ieais,qaancafitincaia 
noftro ipfi lcgitima. Et dubiu oriturex hoc.quod 
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txStacutoSalodiend, quocamumefl:, filiasdcbe- t!car<}uz,quxv)ium reptx(entant>vceft di£tam« 

teefTe exclutasabhereduatibusafcendcnnu, fi do- efTetdicendum, lcgitimam omnium horum oQ^o 

tatx fucrint, & fi non funt doutJ^^od tamcn do- filiorum elFe femillcm , id cft , fcx niillia , & ipfius 

tentntarbitrioamicorum.&c. B|Pbreditas defc- Franci(ciIegitimamelTefcptingcntos &quinqiiai- 

r utir jn.ilctiliv-, (Jcc. Si crgo filixiH.T & Abiaticar, ginta -, quia portio fiia eflcnt mille & quingenii. 

cum tmt cx Statuto tudx infiicccllibilcs> pollunc Conlequentcr,medietas huius elletfiia Jegicinia* 

habm pto moftais, tonc legitinA Fnuidfci eflec Et iftam iitk fiiifle fentcncjaibBald.&Imol. 

t.xntiimmodorertia, qiiia vnicusclfcr, quiabinte- huiufmcdi.i.Tiuo.de le^At.i. Bald.in d.4Utb.t:ou/fiuu, 

fiatofiicceHiflcc: ticciamfilia:non dcbenc haberi. vU.(]u*{i.c.deint^ttfidim.inLfmd.tjUdft.6.c.qud»- 

f>tomoctuis>niiicfemis&<Hmtdiabonorumefl^ it nonpetpdr.&M,Tmkt,iJnpnmo:c.deedduc.ttt, . 

cgicima exnumerofilioriim. Etidcoincaluno'- £cidcmeirct,fi filiiiicflecvnus& filixtres: qvh 

ftro vidcndum cft.anleginm.i fitrcrfia,an dimt- hoccafii fili.cfaccrenrpartcm in lcgitimafi!io,vc 

dia. Et iti ilb q^llionc oportct eam fubdillin- nonhabeat iiitcgrum iiiatueo) , (ed trientem tri-* 

■guerc , vt mclius mtelli^atur. Ec prirous aruculot tam,&lk«**'fiti«ifStan.m i.t0l4mfit.fS.fittmiim 

cllvi.^crcfi filis dotat.vaparrc,<S«; cvclurxhSta- bdncpartem. F.r rccimdum hancopiiiioncm.dcdu- 

tuto dcbeant computari inaumcro hhocura, ad €to xrcalicno&hinerisimpenla,dcduceretur pro 

augeiidura leginmam comra , vt iem» omnbim lcgiiimame«lieCasponionkabinCeilbco,quamW 

bonorum patris fit dicendus lcgitima filiorum o- bcte dcbuillct iplc Francilcus compntatiribtoci* 

n)nium,fiuc(cmi.silliusportioni$,qciaraquilibct bus. Secundafuit opinicqnodmalculusdcbeac 

habuit1etabintc(lato,loqucndodelegitimadi(hi> habeceintrarulemiflrem,velintcgrum trienrerot 

butiuc ad vnugiqucmq;. An autem in hoc priroo pcoacez jackoeoaciogic , filios vcl clTequacnoranc 

articulo.fi pofirisfiliabuspronihilo.fitdiccndum, pauciores, vellcx auc plurcs. Et in hoccontradi- 

qitod legituna Franafci , qui fiiit vnicus filius maf- cunt illi luperioti opiniuai, lccundum quam fupe- 

cnlos.euedebeaccerciabonortipaccrnorum. Se- cioc€nihilao;re(cicfilioniaiaikHliciecinvnoeoii- 

Ctuidu5autemarticu!nscrit, fiFrancifcus dcbucrit cordcnt , quodlcgitima augcturcxnumcro etiam 

iiabereintegcii vellemitlcm,vcl tnentcmi cxclufis filiacum, quodtamen u6 lacis cxprimunt. Sed vo- 

lbroribns&neptibus;anihbacle|gitiiliaiaciantfi< luncKUalitui.quodinliacintegra Icgitima dcbe« 

biparte$fi)rorcs,fiuefitruturus{erais, fiuecriens. antimpatacidocesonfncsfiliarumcxclolarumpet 

Ec iflud e(l,c]uod la/bn diftinguitdifficultatcsin Statutu; itafcilicct.vtinhacleptima, quaminte- 

ciua:.: vna.niiiii^iniiicccflibilesauecntlegitimam: gram cjUiCiuiunt mafculo,&qus per Statucum 

alia,fi diminuunt,<f»^ittf ptreiimmiMitkj i tt ^i iu, conlolidaturinmafi:ulo,debeacelkoinisipiarom 

in l.pUne.i ./: duo[>m.de legdt.t. dotium ^fororumfiurum&ncprum .quarudot^ " 

Pcimo vidcamus de prima quxftione > in qui compuccntur in ipla legitima. £c canto miuuiic 

|>oflanecoQfidecaKiplttrescaln9,exdadendifiltos} inlegirima,qoarttaeftfiimmadociam, 6'fitimin» 

aliquando pcf exhcccdationc iuftam, vel iniuftam : hdnc pmevi confutuit Pdul. de Caftr. c«nfil.i$t. &con' 

aliquando , qaia filii finc dc ordine religionisinca- fL^lM dnti^uis. quia^ndamcntum & eft de meno 

pads : aliquando, quia filiamet repudi.iuerichcre- Ce Bald.f» LfidifuHchu. Citfuk & legit. & cenfulue- 

dirateinpaceniam; aliquandot quia fihx fiint ex- timtiitii^m^jDDj^egdtiptrSocitt,vHl. Tertiahiic ' 

clufx pcrStatutum. Et quia ifte vltimus caliis cft opiiTO conronnis pr.rcedcnti in vno, quod lcgiti- 

caius nofter, de hoc loqu<imur. Scd pimio exami- ma fit iutegra tottia vcl iemis omniu bonorum dc- 

aemDs aliamdifiiculcatem,quafeft/ccandafiipra dado flcce'alieno& impeniafiineris. Sed in alio 

n&i. Et proculdubio alt.a&diflicilis.&in quadi- di rcord.it .ib illis,quiaipfi volunt.quod Jotes filia- 

Ctc SoceUe honcljtius cc^ndece paruo*ocCaquara tum computcntur in ipia legicima ; i&i aucem vo^ 

lato.£ftaatemqna^otalis>fiaecoildlidamas»le* lunc,quoddocescanqnam«salienamtdebicuiite 

g^cinMun ciic rcnu.fL m fiueccientcfflpttamqaidia forma Statuti,debeancdeduci ex totft patrimonioto 

cafu noft i o.cxclulis fi] i, bus, non a computanda le- vt fic ctiamgcaucntur fidcicominilIarii,non autem 

gitiroa,rediihscxclu(iia partelcgitime,integerlc- qnoddeducanturexfblalcgitima, adonus tantum 

mis aac inc^r tricnsdebeatclleipfiusFcaDcilci» nlii. Et hancpattemdicitSocin.tcnui(rc B.aId.An. 

OUtnon;it.'.quodcomputcntiirfiIi.vinnumero,vt gel.&Raph, inLVapinttviuf. 5. vndefi <]Uii. deinQffic, 

ierois lic legi ttma » ied ijicegec lic fil ii . exclufis filia* ttftdm.& AngeLin d.Li.qimum dutem qudrtd.& Am^ 

bas,vtScactttttmdidt. Hancqttscfttonemnemi- gA&tmtiML^dM.^.fidiitimJetegst.i.Jh^MiLt' 

HCra , qnem vidctim , rcpcri incliiis attingentcm, nicj.§ inprimo. C.dc L\iduc.to^. Necabh ic!ciUv.ntia 

quam Socia.fMi not.in confiLfuo vlt.voLnum.%t.pen - diictepauit coUegium Poduanum, vr re(ert Socin. tio 

ult. a-vlt.totttm^&inconfil.pofito inUSuxitfuktpoSi </.f»rw.quancnmadhoc>vcfili{compucencuf innu- 

K«&r. deexcept. quodconfiiium rduiit fmudoimitubm mero hliocum,qaoadconfidetai^nemlegtciiiue» 

nliiSiibiiwminutii. &dicit,in hoc puniSo repcriri fcJhaberipft>morniis&inc3pacibus,quantumad ' 

crcsopiniones difcordes: Quida voluerunc, quod eftccLu.riC i n Ir^itimapartem iacuiu fiho,id eft^ne 

iftxfiltcexcltt&perStaintiitCompacencarinna' impediantma(culu,quincoCam&incegraiiiilegitU> 

mcro filioru-n ouini rcfjietTu , id cft, quod legiti- jTiamcoiilcquaturcum niodo tamcn pndido, \t 

zna maiculi przaic tanu fic, quanu eilcc» fi foemt- .doces , fi finc lolucndx , cx ro t o p acrimonio jledu- 

nseadmicteremaccnmeo,&nonmaior;&(ecttii- cancuctanqctam tas}kt\ii,f^feiundiimbMet9iutM» 

• domlideccmfidecaco v.aIor^ bonorumhuiusceft»'' jMKmai^atiuimitCuwd.cgiifl.^s.&hHl^ofiS. Eft 
toristemporemoni, irx. & dcdufto TrcaHeno, verum,^«wi5*«».i«*/.3.v«/.fen/»7.7<J.nixuseftcon" 
& fonecisimpenia, vt Jiccnm cft ficti in Icgitima, cordare opinioncs ilhs , &: intcllipcrc hanc con» 
dJ. Pdlf!ifumm,%,fiuntu. Si bona fuiircnt valoris iz. clufionem , in cafii qnando Statutia fimplicitcr cx- 

• MMilinm jWMig «im flr fiiuif ynW|'»'*'p <f«i^ ^*"^ clodeMtfiliaSj veleoamquando iubecec iUai do- 

. * ' ' ' / " 
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tiri ; quia cunc dos non capitur , vcluii legitima. ccnda legitima Frjncifci. Et ifta eft fcntemu,^u4m 
Vndccuni filia non habcai partcm.mcrito non fa- tenct ArtgeUnl.pMpinianut.^.vndefi f4rtns.dtin0ffu.tt- 
citpartcm; fcd quando Stacutum mandaret filias fidm. vbicoii^ditmtcrminisHLardotatxexcJuf^ 
dotatas cxcludi,tunc tenuicquod dos Ht loco lcgi- a Sutnto,qHpos dcduciTur,f ajiquam zs aiicnd ^ 
tirme: pcr confcquens, quod filia habeat partem, &inrcfiduocomputatiofit prolejjitima.reipedu 
& idcofaciat pattcm filio, vtfcilicct taiuam Icgiti- perfonx fucccrtibilis, pctinde ac li alii non cJrcuc 
mamhabcathlius.quantamdciutccommuniha- in rcrura natu^a. Etilludcjiam cft.quoddiccbat 
biiiflct.nullo cxfiftcntc Stacuto. Et lcciuidum hoc Aiigcl.in l.vntfA.^.in primt.C.denduc.tall. quod dc- 
in cafu noftro lcgitima Franc cflct fcmis portionis dudb dotc ius Hliorii in Itgitima impinguatur ; & 
fux abinteftato. QuiJigitur diccmus > Inprimis ftcunduhtncfttitentiamdnitlAiohm.inl.fAttrplium. 
pt«fuppono,quod h vclimuscoroputarcfiliasdo- injin.dtinoffic.ttfldm. quodfuitiudicaiUHi. Quara- 
tatas innuracrcfihoruro.aJ facicndumvidcri lc- uis mcns AngcL ini. §.ij»friwa. rcucrafuit.quod 
miilcm omnium bouorj clfc Icgitiraara omiiium, filiacxcluiacomputctur in numjro fiHonira.ad fa- 
vt xidttur confulutJftCm. (onfil.^.in t.ofin.quamre- cicndum fcmiircin did ifgiiiraam ; lcd cum fili» 
fen,vlfittt4mfr4dtiliuretttlitepiniones. Elpoftcavc- nonadraittaiur .impinguaiur iu£fil:<jrum,fenii- 
Jimus dicere , quod au<!ia legitima rerpcdlu quotjc cns propterca.quod inttgcr lcmis fii Hlioru,f?funt 
nontaraen faciant partem nhas ipfiFrancifcofra- plures, velminus, ficftvnus. Scdhoc.vtpia-dixi, 
tri, fcd<^uodintcgrumfcmift"emhabeatprolcgiti- vidcrurnon polfc ftare,quodfiliadot.;tacompu- 
ina, fccundum (cntcnciam fupra vltimo loco rcla- tctur iniiumcro &[ioium , vt augcat lcgit mam , &: 
tam. Meo iudiciohoc ftarenon potcrit,quialc- cxtrientcfaciatlcmiircm. Ecrurfura nonccmpu- 
cundumhoc fiiiac habebuncurptomorcuis&rpro tctur, ne minuat Iegifiinam,f»«frjG'ttif/. Sj/ir. cr 
Citraneis.quantumadhoc, vtnonfaciantpartem PauLdtCafir.vbis, VnJc scquius eft &:rationabi- 
infciniflc. Rurlum.habebiseasprofiliabus&vi- lius , quod lcgitima fihi impinguetiir per aliam 
uis, viaugcas quot.im. Hxcauteminuiccm funt confidcracjpncm,quarapr^di6lam,vidclicccquocl 
concraria. lf,imr,&:c.vtdicit GMitLdeCun.ind.dutb. filisdotatzapatrcinvitafua, habcanturpcrinde, 
noui^imj.infin. Vndcfitcneremuscascompuuri, acfinoncflcntinrerilnatura: &idco integcrtri- 
vt fcmis fitlegitima.tuncctiaincirctopusdicerc, cns fit filiitaafculi. £t hoc modo noncompura- 

3uod Icgirima Francifci eirct fcmis fux porcionis buncur in nuniero filiorum , ncq; vt ai gcant , neq^ 
5inteftato,nonautcm(cmisomniui« bonorum, vtdiminuant lcgitimain. Et iftacft fcntcntia, fe- 
Vndtbenedtcelat Salit.ind.auth.n9uifima.4.coL(\ViO<i cundutnquamdicitlacobin.ftiilTciihasiudicutum. 
qui legicimam non minuit.quia pro mortuo habe- Et contra iftam fciuentiara non cft, quod 'n termi- 
tur, fic nec angere dcbet lcgitim.im , quod etiam di. nis fttingac ttnfil. Stdn.i.addnSum in voL loncnienf. 
cit Paut.in voLanti<jiior.fecundum nouam impreftonem conftLtor.nu.76. vbi confuJuit, filias in cafu cal:s Sca- 
wn/r/.2#/.w/./. Ecibirc/pondctatl vnamrationcm, turifaccrcpaftcmfilio.incomputationelcgitim^, 
qua; in contrariu polfcc pondcrari. Vndc non im- vc non maiorcm habcac filius l;^girimam',qui>ra ha- 
mcritodicipollicictcneti pro conclufionc vera, berct dc iurc communi,rcmoco Scatuto. Et in- 
I qaodincafu noftfo f filixdotaczhabcridebcanc telligic, opinioncraconrrattamprcccdere,quan- 
/impUciccr pro raorcuis&: incapacibus, & infiic- dolilix circnccxclufx HmphLiccr, vcl ilhscxclufis 
ccinbiUbus. Sicucdicimusdcfiliavdfili^ iuftccx- caucrccScacucum,illasdcbcrcdotati. Quibusca- 
heredato. Ec ficuc icncbanr DD. Paduani collc- fibusiccundum^umtCumfintcxclufx^fucceflto- 
gialitcrficconlulcntcs,vfrf/<rrs#«n.vtis. Et cx nc&alfgitirna,non pollunt faccrcpartcm. Scd 
noclcquiturduplcx conclufio: Primo, quod legi- quanda ad cxclufioncm filiarum exigit Statnnim, 
tima iii cadi nollro non crit triens cocius pacrimo- dotcs dcbtrc ellc datas ; tuiicquiados cft lcco Icgi- 
ni^on«utcm(emis.Secundo,quodintegertricns tirax,&: Statutum nonexclndit filium in torum, 
eric ipfius fiht. quia ftante Stanitn (oluscft, ad quc fcd rcfcruac dotcm loco legirimx , tunc dc neccfli- 
abinteftato bona patris fpccbllcnt. Igicur etiam tatcf«ciuntpartemlecunduipfum. Etideoinaifii 
lcgitima fua debct ellc tcrcia incegra bonorum, noftrofaccrcnrpanc dupliciter: Primo,incom- 
qux pater reliquit tcmporc raortis lux,dedu£lo q- pucatione Icgirimx.quia cllct lcmis in cafii noftro«. 
rcaltcno.&c. Primaconclufio probatur rxn«r.^rf Item,in'hocfemi(Iefi[iiisnonhaberec,mfi fi:ani 
jlex.&Mod.inLflane.^fi duobutjnfin.jf.de legat.i. Ec virilcm.ficucincaluluohabcttantum ctrriamrcr- 
confinnari poccft pcr racioaera , quam ibiadducit tix : quia^ranc trcs fihi , vnus mafculus, 6c dux (u- 
IaCexmcnteButr.i»Mn/i7.;j.dcratione. quarcau- ^ rorcs, Honautcra habct roafculusintcgrum trien- 
Cii eft legitinu in numero fihotura , qux hic cclla- tcra, proptcr parccm, quam faciunt filix, rcfpcdu 
rcvidcrur. Ecctiamquia DD. communiter argu- lcgitimx. Sicincalu noftro debciet habcrcFran- 
ant ab cxhcredatfonibus ad exclufiones filiaru per cilcus, & iam eius hercs , non inccgrum fcmiircm, 
Scacuca. Vtroquecrgocafucritidem. Etficraagis fcd virilcrajjartcm fcmiflis. Tamen cgo puto rc* 
coramunitcrteneturinfiliocxherc iato.quodno ncndum clle,vtin cafu nollro ehgamus mcdi.im 
fiicit partc, nec in augcnda lcgicima, ncc in illa mi- viam , quam criam in dubiis iura prxcipiunt cHe 
nucnda, vr^.'M«^.in</./.p/4H«.$y^</M«^w.idemctic fcritanda,videhcec,quod nonhabeacviritcm huius 
tencadum in fihacxcluia perScatutum. Sccunda fcmiflis, vt vttlt Socin. ncceti.iro intc^rii fcniiHc m, 
autem conclufio probACurcx confihis Cuman. & vt tnnuunt vetba AnieLittd.Sju prim». iedhabcatin- 
FuIgoCrWs. vbi volunt manifcftc, qnod cumpcr ncgrumtricntcm,habcndofiliasdoniasptoc>tra- 
Scacacafitaui^a fjccefllo raalculi,necelIario cnam ncis & infucccflibilibus, iHxr^ confiLcoUefit Padua- 
ficaudalcgiiima, cumlcgirima lirtcrtiapars eius, ni,quodrtfert.SouH.'vbii. EteftdemcntcDD. fupra 
qiiara ab inteftato filuis habuilfct.^Sed cx Statuto allegatorum, qui loquuntnrindiftinclc in Statuco 
habililTcc totum : Igicur ictcu huius cociuj eStii^ . cxcludcnte iilia». £t verifimilc cft,quod loquantuc 
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inStacumcxcluJentibascloratasjquiaaUasStatu- tusr, intcgcrtricns erit^guimaeonim , vcl vntus 

cumnon cilct raxionabile. EtaduiioncmSociai tancutiiiicvnusuDtumrucce(Iibiiis:(ivero/uuvU 

4 rerponcteo, qmndo djeebar, quod f dot habin eft cn qaataor t filic JkSwwocxda&nofwieiit ptf- 

loco legirinix, /. queniam rcucllj. Cde in9§Utfl*m, tem roalcults, neq^ vt augeant legitimam , ncq; vt 

DicOfpoireucgan.quod iftjc hiix, quz a patre fiie* caro diminuancEtilbmego tanquam magis coni' 

tnnctndiuenuptui, habuerint doic tanquam par> munem cencadttn cenico » ii qiu nidM ndmd^ 

■ am legidmx : qah ck»eihabaenuicin viupttKit Ctrn.vtL^MnJtLiff^ibiiidt, Inac cITc commun& 

cx corttraAu paremo, quo tcmporc cx quo titu- rc'"pefi'uc ad inrcf^nim rrirnfcm,<>' ttnfntuirttidm 

lotiondeberurlcgttima. Viide,quuElia:proptec jtrftMtxtnfiLiSjn primo dui/ta. £(lbeneveru,quo<i 

doterojttntexcfiiueabhcredicaietirieoaleqaen* fiiicetiamopinioaIiquorum,quivolaentnCinliae 

f tiJtaoCC»clli(^hlc-g!t'n\i: qiiiit Icgitimaeftquo- • confidcrari pro fucccfiiliihbiis.adcffcduaugcndi 

ta eius , in qu i quis eliec abiuteiiato iucceffiuusii» icgitupamilcdad efie^u minuendilegiiimam,h:i- 

pj rentihm. & M^amttfiiHUjCMuu^utfi*m,l9»^ beamnrpco fnficccdibiliboi. Ec pcr ccwlequens. 

fi»i4iiiv.§.f«MMMtfi(rm.fM{.rir. SitanihUoeranc qaodinieger(emisrem4neacfilioma(cu)o,&co* 

ruccclfurar abinreftatofiliacdocatx. Ergononca- cmaccrelacmafculis.contraquSfentenaam^dc 

ditlegitima. Etquoddiciiolettdotemruccedere ratioprardida: quiaezdem mix haberenturpro 

locolegttiTur, nonpropieccadicipoteft» quod Hc momus&prOviuit,quodeftinreip(bcontraritHn: 

C lcfntimi. Imopotiuscomrarium:quiat aliudcft, & hoc non !iccr,rr</ft/jrrff PaKlJtCt^,i,t»l^l*l$U 

clictale>&habcriprotaii)/.»Mi;(»u<«nr^^. Vn- tJimJiatndnmKtMdm^Ampdm.tii» 

' den6vidcrttr,quodpodlrd«dfifiasikcerepartem Ecfibenepwdi£bc6iideianiaSfqaattA»iafflni 

fihoinlcgirima.cxquQili.rdorescxiocnintdcpa^ vltra numcru qiiaruor filiiiru.ibi pottftcaderev- 

crimonio patris in vita: & lcgtrimaeft quora bo« iraqjdubitano BlubusdotatiscxcluiispcrSra» 

noram ,qux remanierunc in lieredicare cempore cacu.vidi'l.aiilcg<timadebeaccfleieniis,antrien8t 

m(»rti$patcrnx,/.atni 9S<rif«r.C.(/rimi^ j(/f«K.& & Qne lii trien^, Huc (cmis.an inccg^ dibcttBff 

irarep-riodixiHcCorn.Vfl/ 1 ttr.fil 7-//r.O. propcec mafculovc! mafcul»s, ccruiusimpinguettir,vel 

qux vidctur, quod ti iccundum Socin.dicimus, H< per ius accrclccndi, vcl lure fuotTf /si^aiiiMfirDD.v* 

liat nonfacereparcfm»qiuuidoScattttttm mandat kitM*ximtP4iU.di Cdfir. Sedfifbmnajnvnodao* 

^ Ca<> dor.-:ri ; 8c Iioc cafu intetligir dccifioncs DD. fu- bns vfq; ad quatuor iliiosinclufiue , tunc no poceft 

praaliegaus. Muitoaaag^sidemvideturdicendui hicc»dcte)nifivoicadttbitatio»iciLanim«pcri« 

qoandodosdlccdaminWmpacciciinqaaninas etttdd»eacar,anvicilisipfitttcricmiibc£deieniida 

ead^confideratiole^timcqaam niperiori cafii» ctiamrccundumfidionemnonlictfadaaduro««| 

^CK pcamiiins apparet. Et fic in hac primadilfi- mdtcridm videBrHfiJeSt*t»uin.ii.qudfl.6.Dtc.uxo»* 

OikatOtqu; cft.quanta fit lcgitima FrancilcMa ^ua JU. io7jiu.is.yhi etiam duas opinioacs taniij refirtr. 

/ucccditeiusheces fcriptusiputoteaendiidiecoa- Rurfum.ni cadcmatenaorituraliaqncHid^inqaa 

. dttdcnflum , quod cenui (ecunddtn fentctiam ma- etiam DD. v;iriant dc dotibusfiliarum, an debeant 

: g^communem»qui>dfiidadciiudionezrisalie* compu:ariamumin<cmiflevelintricncetanau* 

ni,iplidsqttoiidainC^loanicnifliis»dlrimpen&fb- temnicoiopatciiiiioaioy&tanquamctaiienura o« 

ner>s, nr.vr^ l.PdpiniMm. ^JitutrtM.ieine^aefJtJljm nerent eiiam 6dcicoroniil£uriu ; an aatem tantum- 

Compucaciscameninvalore bonoruomnibusle- roodoonccemlegiiiniam.Inquaqusftionecctam 

gatisceliftisinip&ceftamencosqtttalegatatioaM- DD.vananc»qaoss.ieccn(iu. Einocmodocbre 

nuuticteriiimafn,vr}r«dir«rfnM.f«MrM. Li^t^> habcriporeftdcdfioomiiidopiii.iomateriaifta. 
miniii iitius tcftaroris i7t iiKcgra rcniabonorum lam dcuenioadreliquaiqnxftiot csin&doifto 

ruotu; quianulloconJito tclianientoiniotu/iic- en:^ergenteB,inniiibusmcruccindccxpcdia Ptl» 

ceffilftcexddfisiriiotibasezfbrmiStacttCi. Mcri- roaclt,qniain.cDn.Ioan.viuci:sfi;ciidiuinonesiB« 

lointf^ratcrriadc^ct clleUginmaiiia .in quafb- ter filic fiioii diioj Francirc.im &:H.eron.inpore- 

lores nulkimfibip-tcerofAauuc:iaiadiminuca- ftate cunlbiuios} Sc Hicronymus recepu potiio- 

dft legitiAia* licttc necinaiigeiida. ne iaa babiianit (eocluro a patre per annos plure^ 

Et cuin articutiiaieam£an omaes fii profiin- & mterim ncgou.\ndo ccntraxii xs alienum ; dc- 

<lat 6c difp atabilis , eriam quod fupra tcccnlcndo mum obiit p.itre fiipcrftuc , qui lilii hcrcdiiatf ao» 

Sodn.&Curt. dixerim.Mtcorcf^eiiriiresopinio- ceptauitfinebcncfidolegis&inuentarii: quxri* 

nc$,ramen fubriliusconfidcranJo. funciamfidak cur.an tcncatur parcradhocfsalicnCicontradum 

principalcs opiniones: Vtw cfl, f< fmiciur.^ num pci: filiu , rcotfum habitanrem 2 Inquodico,auo<l 

<licerr-mu;.qiiodfihxezduliraSiat;ru&K.<:.{;in- ifta diuifio,fadapccpacc£ imctfiliosinpotedat% 
£icccflibilcs ab intcftsto comporantur in nomeio' habmcvimiupcenii iadicii»&£citar qoaedam or* 

fiiiorj. EtfectlJidum hoc lcquiturdupiex illatio, dinatio pr<jiJcnicnsordinitioncvlrim« voluntatif 

quodaugenc legftimS ,&:cx:rieatefaciuntferaii- ^v:tTvXt4agJLt4ltf4Qu,%^Jtf4S.&hud^BM, 

fem , Tttuncdeaho femiifc poflicviderl. pater effe tmtMM.i.'ttmmimm4.itf*s.Hrm*fmiiJm 

tcftatus. Inqaaeti;:mopinione hwt Corn.c«f0iJlrMu ^aL EcibididCiquod non obftante diuifioneillA 

do confil. i97.vtl.i. ^ccmuh illatto , qnod ficut au- porcfl narrc pccmtcrc , 8c fidcicommilTa facercin- 

Scntlegitimaro, ficetiameamminuaar. Qnodcil tcrfilios.Xaiuccttumcfl.iftanitaflignationcbo- | 

ic»ie,qii(odn6incrgcrfcmisdebeturfilio.fe4cai^ norufitd.irofilioin poteftacendiraosfcrrcdcmii- 

Cliviciiishuius d^m;diar,vcl viril!sicrri.i-,fi filitnon ijiumin fil. ;m,/.2.C.</rm»^fu/«»rff.Nccideofir»vc 

'«ttedantquatuor,vf(ati/Si/fS4i0frM»if 50(18. v^fs. cuucdomiiiiu.-nirausfiecat infilium,icdraagis,vc 

7 AUaf cftoplaiodlreftoeontnffaptcccdendL c«inpecalfamihabe«c»/.^»u/<f<t./f^4fi./i/iH8>fii<iir 

quodfilicdotatz habcnturpromorluis. Ezqao b^ewttm.f4mil.ir(if(.&tradtturiiiLfid0U4ti0»t.cJ§ 

fimtinfiMjCTffifriltfi £cideo»6fiUifioCttncfiqat- ttliMJ&iBi^aim,Q^4ttiHm^i.ynii^eaTi\^^ 
* K 5 camoc- 



s ■ ■ Digitizediby Google 



ip8 Antonii Qucttae IC. 



ea tnorraus cft filios'. patct iarc patrio occupat Vlrimam qujcftioncrii noft atdngOjCanqiiafn 

cademboDa.ifiio veriuscxuufla admintfttationc nonncccllactam»nccdubiiabiIeai,qaonum dics 

ffiiiv&eirin^onoimnepeculiiperiBoRenifilSt Goncel&pcrnMnanfiUoadpr{tbiionenilcgat(>< - 

inxtal.fin. C. dein$fic. tejlsm. bona illa conccHa in rum celut per mortcra{fiIii : imo ex tcfbmenro fi* 

peculiu £liorcmancntiadominiopatris, vtpriu9 liipoiIunrpr2lentidiepeti|Coipib>quodhctodi« 

Ctiam eiant> tMnuM.C/dmUjrcifc.^tet lamen te- cas eft adita > & diem ad Iblnenoum non habenc* 
iienir«Kflalienttmconcradumperfilinm»iiina ' n^que^tcftatore>nequekicge,9/ib«^r«riff/.lMllr 

vircspccu\[ut$t.ttt.jfjiepe(ul.&l.\.C.nefil.fnrtp4tre<, faipturM.ff.{leUg4t.fMl.rnic4C.(le(4iuc.t$B. ■ 
&f€rB4rtjHlA.ff.todJeptciU,Nechociiodieclkim- Aliudctiam dubium mouccui inccrbooaiftius 

nncttnm in profe6liciis,iedimmnntioc«dicin «ondanDn.IoMiiiii,qnxdam runt.qactdcm 

aducnritiis, caftrcnfibus &:quafi,in qnibusparcr Dn.Ioanncs>ncgoriantc Fr.inci(cofilioruo,emit, 

lucceditfiliovthcres.adioncciuilipcrpcaia.i'/ dr- 8c inftrumenu iooant hoc modo, quod emebat 

«ltiriitB4rtJmdli.&gLm40rMil^4itrqui(4firtHfe. fuDproprionoinin^&filiiaciicredanfiltitmin- 

dlr(^|l^^^ar£tibietiamcei|iDfidecgtolI.a(]ob- quid crgo i^litcr acqnifia fint propria heredii 

iedioncm taAam in dubiijicum tencatur vti fidc- I-rancila , & non finr computanda in cumulo reli- 

iuUbrt&iiiCccdacprincipali. Quarea^iononcx- quorura bonocum ad augcndumlcEicimam. Sed 

cingninr,&re^pedUueadpecaKumprofe^tium iftisacqaifiiionibusdetradis&appucarishercdii» 

nonaugetur oblig.it'o perhoc.quod (ineiNuen- pfiusFrancifci.inrcliquohabcredcbcatrricnccm, " 

tariopaccr adiuccic, hcecfecuseiTccinpeculiii ceii' dubiuniiacic;quiain compuiarionelcfiitimenoo 

qnif .inquibusvlcmviieiceneietortttniiclienefi- venioncbona,qucfiinc prarcipuafilii. SedtJql* M 

ciolegtsadiuidetbonafilii, vt net.dUit Ui^bin.de S. timatrahitur cx bonis pacernis , l.cumqtuoitm.it 

Gmgt9mla4mtgtmtr4lltbusjnfin.ffMiudic, Vnder intfif4efism.&l.f(imm.^jtfUtitnmMdjit. , 
com csalienficontraftum pcr filiumfic cciaro zs ' Hccaucem videntturprzcipuaeftedcberefiliu 

. patermtmexpracdidlis.fcquicurtquodincompu- quiaemptaprofilio&hcrcdimiafilii. Decifiohu- ' 

rarinnrlrgirim^crithabcndaratiohuiuszdsalie- iusdubii pendctabhoc, pufitoprovero.quodpa- 

ni> hctu de contradoabipibpatrc. Nam ctiam il- cer volucricpacticularitcr acquirere filio&here- 

h par»aflignataquondamHieronymo,quiafiiirin dibusfilii,inmetiam fiiisheredibac» Sitfttidpro* 

dominio patds temporcmonisfiix.anccr Icgiri- ccdiccxraeritocuiufdarotacitxdonationis, prout 

tnaro ; vndcquircnriccomroodum^dcbct euam aOD.confidcTaiur>iiMcr«rf«^fMMin&i^in4afii.jS 

omi»iaiciM.i^iMiiiRNinM^^^ ' qitd.cMf4crtf.E(UtfMtt(Mtt:fmatJtttt.Stem.yH» 

^ ■• Succedicaliaqiiaeftio, miia filic qnondain Hie^ ^J»nfil.u7xb4rt.i4t.i.c»l. Tunc cnim vidcrccur di- 

t6n]nni fhennt maritatc a patrc fiio > at dos fbrte cendum,qaod eciamfi deberenc efte pcopria.quod 

nondam fi>lata,nunquid loUitio illaramdouum tamcnfiliodeberenrinleg;itiniamcomputan>/.jli-. 

• fiendacracabanoi|<fiihMn.EKdiaiajnpc « ccdad- Utmtfimhidmittm.C.f4itU4»ijfi.fUiieptrtmJmL 

p ti quzftione appjrcr, qnod fic : quta t a-s contra^ qti4rtd. 4id teg. PiUdd. £ft tamen aniculus mature 

€tam per fii ium luxu vircs pcculii traniimc in pa- •onfiderandus, in quatamen inclino nuffis, quod 

tnm,dL iLMmwr. cfmiLmt^t. ErqnaiOMMCtiam luec bona'dtd»eaoc in* valoce pattimonu patetni 

. iUadourio p iterna non dcbcrcc cdc rata^tMOCna- impucari , cum podcflfio illorum non proponacur 

nnsfuideeobhjgatus ilias dotacej quiaeftinibtpa' ttadica filio,iKxr<f net.per B4rtMl.qud4»tkj»iiajiut- 

tiemmtlJtdit£ttm.&iM tmt.fJtt^bitJktmiti^wh' tiimJm l.fili4.c.f4miljreif(.&mtrtdhitfi§Jttbuht 

de iftiedoces veluri zs alienitfn fimtdeducendccv fimtrihm. 

totocorporchcreditaris. Er'illisdedaAiafiKCOin* Aiiudetiam putononomirrendam«quodfii- 

pucartolegicimx, rri.</i^iiin/i(ir. j>fcFranci(cus,qui frudhishcceditatispatcrnzin« 

Ad ahud dubium, qnoqiueritur,cttm cncnien- iegtoslactanisfnitdifi)uconereifflputtndicoain 

tc cafu fiibftirudonis , ncur cuenir, quod omncs fi- lcgirimam, vt cft didlum, & flene tr^dunt Kefetmtet 

lia: & Abiaticx ex fideicommifib debeteni fucce- rn euubMtmftm^. C,dein»^tefiMm.iitf,qa4^,friiHi' 

dete ipfi quondamDo.Ioanniierfoci,&'i db»ori» /<fi.fa]nideta^uiddeeo>qaodeflet ibbendnm 

Vts. In primis ordinauerit, quod doces filianira 6c ^ fideicommilfariis,poiIec Francifirus. fi Tiuercr.& 

tiepcum debeant asquari , & i n rcfiduo per capita iam heres eius huiuunodi fi)luu vd rcpetcre ab i • 

fitcceJiexceptis nepubus,quzfuccedantperfttr» pfisfideicommifiariis.veleifileminteftiturionem 

pemi&Abiaciczponanturprovnocapite,iiim- nde/commiffiirnpuure, vrin/fmiiidwr^Ai^^jMfin • 

quid harc xqualitas dcbcat extTahi,ficurdotes cx l.profe&itia-S fifiltm.l»2.dtiuT.det.&^lintmttllpL^, 

totopatrimonio,ad onuseriamFrancifia&hece- fenultMleimjufrme, LausDeo. 
disfitiptorualegicina,aaaaiem«anciBnadonaa Anton.Quetta. 
iideicommiin. £tmcoiudidohxcquanutas,qu« 

cftneceftitriaadreduceaduoBncsdotesadzqua- CON SILIVM XLllL 

litacem , debflHir et kgino fine praclegato patris, 

SaodeftceRiHii. IgiturcafiueftcUtus,quodia Sv^mama. 

oc debent gnuarilbli fideicotnmilfarii •fcCici- I StMttttm Lueerum H$nf*te9 MmdUtt inrtmmt 
p(^fubftiturzfiUae5cneptes,quibusipiaarqualuas r»m>(^ifiuN.i.d'ii.;. , 

debetur ex lcgjto. Vnde, quantum adcompnnm- f Hitmr m dtc^tur cmitittmmittmfmtiBmftiim 
dnmlcgirimam, non dcbet hocarquamcnrum de- fiite^jferuijfefem^ierm. 

dnci,ficutdeduatutzsaheQum} leddcbetinbo- 4 iiMietmfeterfotiUiteriiirMmiii^^ffmvidtiidehtt 



Btt ceftatbcia compunui hec cqaancninn* nn- lanifM^ jadvlivaMfi. 
qu3m!cgarum,quod nonminnick||tinMI*4Ul ' St4tutum m tifit fi lfBo am l iHndltt l jrfnni» 
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MdmfimMWTmvel^uldfim^ixfti^mplM» piniotcnercumBart.inpnmocafu. Sedincafaie' 

»mfo,M9kl$ptiir, cimdoiqBaiidoin(iue&e,<)uodconimunisopinio 

y i mmmimm hmMiik ngiMt mimCm^ l«aunteIiociioiid|i4tAtebiiiillisconriKiroo 

ni(4,n$nciialif. ' UnttttquxopihiofitveriortanBmoLanRaynem 

S CMfntitigjmdi mftd ntm txeuft f 4i RpumA p cfm comnhccnas,nodetetmimtAi*g*titi4mlMf.Atlr, 

fiifnmiftkmmfinmeMt* , ttnfil.yitpiiditit untrarhimi&ttnetcontrdBiart. £t 

^/MfftfMM fmmi$ ^MmtlittAtB ^ reucraopinioBait. jhfecun<locafu,quieftcafut 

• • wmnffAtmi. noftriStatuti,nopoteft<lefcn(ari, nifiinvnoca/u, 

ARGVMBNTVMi quadoiaSncuco eaccintenaeattia. Dcopcecquam 

Winor in contradu afTcrcns fe ttaiorcm S«i«tm«lmt«oti *dpr,&««J^ 

V*, us. fraudcminiurante,vtquucxpnoMtiirl|iediliBer 

cumiuraracnto,&mfinccomraausiu. inSatDto.quodinloeoilloftequcntcr dccipie- 

nasomoia adimplecetan poffi(diCCre bantuc minores, ficc. Aiiasficx verbis Scaiuci ipe- 

poftca concraftum nulUiDypnetesco. di)itecm>napparctdei(bcanfi,tiin«StatuoS|nit 

minOffiSXCatis. * . tencr,&;eftinuaLdLnn:>r4rrfirf6i(rr.<^>l^^.iifc^«M 

jtms/ki^Mr*L^ikjk fmttBiftMmriim.Ai)h,ind.twJU.7i.BdMlJtCdftrm 

JiM/f$ceU»yf0. . 4dmtk^!itummiii,CmiumiB.m.,.i»l.nL^^ 

PO s T A M eollcgi duo caniTam mearo ha- y.fthidbdrt.io.u&fq.cel. B4rb.v$L\.(tnfil.x\^nt^%t 

benc iudjcare, nec vno tem porc poOTibilc Hc ab &f^* & V9LiMi^il.ii,dMrt.i^i2. & ^tLfxiti i- 

vtnoqneniettiUenttonetvidcri,piacuitmihihts ibsfficminisloquiiarRonMUi. u.idafftrsfy 

przfencibus meisVcipiitrceenieceiununamdiffi' Cmjmrtfetit.d.lMmmftfntijtu.4^7. & c\ui4lup.iki 

cultatum&conclnrtoniimmearum,inquibus Ad- idemttntt. Et hocetiam cnlu loqiiitur Alcx. 7. 

uocauis contranus pius laborac verbis, quam fa- (tnfiL isi. conndecajido verba fua, infenuit..(tLm^, 

dis.&cnemlendo iimbrias &philateiias,vtib> n»m.n mfm. ldmdmtRtdd.'mdmiA*fnfmimrm»& 

leccootenditiuiJicia iufbj iudicantiupcruertere. inl.i.C.deindiSAVid teU.& Anch.in c.e* q»M,\t.^udfi, 

£go vetondone ip^ paipabili vetttaci ftudcbo, dtrtgjm., Incafunoftrothax^aulj non cftrpccia- 

coofiiasinpiiniishiDBOoptimomerimoq;,qui litercepccffiiinSianiOMioftro. Ergo eftteni^da, 

iolUtiam contradbus mci & nnceritatem plane no- quod f non valet Scatucum, necdireAeannaJUanS-^ 

nit in eodem concludendo adhibinro,non per- iuramcncii>nccperindicedum. Ecrancfcquiror» . 

tnittetquempiam,vitraquampar(tcinfblc(cere. . qupdDn.QdoncttsncmeftaudiendusexhocSta- 

Concraximus pcrmutacionem » egoAcDm O* toto} qoi^ilb Idiioaoai^qaimimillp ccccum efi^ 

doricus , qui mihi dedi t domum (uam : cgo eidera quod iucamencum de non contraueniendo /ecu n- 

' dedi domum , quam non habebam * ied quam m doia commmiem conchifiooem»non£>lum coilii 

«amtaiinimni9doviamemeiam*permiitandanb feiKnKioilM»iiMamiaAanJido»iU 

SicmeadduxcrantmccjiaroTCscontra£lus,(bceri- nullitatemincanrrudla nnWo, fecundumepimtnent 

pfius&'.cognatusMagnificiO.CapitanciTridcn- Mm.dt^utind.tMh^sfritmtmtdfuiirum.etmmimt' 

ti viri ocabiiffimi» Aeqni er tcipm honc «00»^ mfuXkt4ttmmfditlk&'mftl*tik,vti^ JbatntpD» 
^mmihipropoiueanc^me, nequidem antca Seddippoiico.quodScatutuhocpoiHtdfj^Mil, 

pecitum in principio conccadhi5,alIeruit(c maio- provalido,tunc(uccedjcaliadifficultas,dcquoiu^ 

rera annis i^. & in finc concradus^ro coboteo- ramrnto annuliandoloqvatur Scatutumiai^deitt^ 

inniuro&; (inguloru pr.7cii(Sl:oram» incauit oraoit famento non contcancnicndi contnftni»d^fMpi^* 

pcr fc did3& promiiri circvcra, fic attcnderc & 9H»f«r</.i««ffe yiKf4>nf«f<<.andciuramentoairerto* 

obieruare. lamautemproponicfcminoremt&& rio, quodprzlhtui(uper7Cate. Bcinmcisaliq^ 

taJcmedecontdiiiiti&oontiaftitmanndlareihi- cionimoondndo,qaodloqniinrdeyno/aiMatt 

dec.iquiaforroaStatutinonnt (cruata, 5;c. Supcr iuramento,curo in (inguIarinumeroioqaatacSm>^ 

hochSto oriuntur quxftiones& difticultates plu- tiilu« £cgo no poceft loqui de duobus iuramends, 

res. Primaeft,StaturamdamibrmamaIieiucio- veldedaabvsrcbosuiratisi Etpatetetiamexvec- 

nibus.Fadis perminoresaf.ammt ftmiiaQlnt tuiStatttnibiadintandumfuper alicaationc. Er«' 

contradlum, ficonrrafiat,a:iuramentum pr«(u- gonoloquitilr, quandoiurauit fuper .Ttate. IgicuC. 

aacns per dolum excorcum , &c. li (ic vahdum , vel iuiamencuro hoc (iiper eucc non cft annuliacum I 

iioot^ia finonvaletSiacanm,tonc»eiiaoififir. Sntato.EigoremanetDrmu: quiaquodnonma- 

« iniiioncogitur tame(brc contra£bui,eontraquem ratur,&c. cum iurarc fupcr a(Tercioncaccacis, & io- 

promifit&iucauitnoncontraucnirez^^iftf^/er^ii- careiuperamtra^deiUohabendorato, &c. (Inf 

^btm.fu!rmmm4fuitrmit.C^4duirf.fmiit, Inhoe ieparata.tfDopechoc,qaedloquiturdevnoiura- 

pttndtoeoadudic Dn.CarohuRuin.comraBart; mentp,&hicruntduoiutata,dicebam,Statutum 

%tjtLtmntspofuli.deiufiit.&iur. quod f Stahitum i\ind<xtCirc,&f(interminu(enfuluitP4ul.deC4fir. 

Jaicorum non poceft atmullareiuramencum , ncc (tnfiLi^fecundum^nttqjmfrefit.ficundum m««#- 

^fe£fce»quod oknnes magis commoniter coBCfr- iismeBs4.& Ahh.indxm^.f\.tti.t.&jm(htr,tti^ 

dunt, nec per indircdlum. vtcndo cautclaBan. vW iifi./ffi/nriii ctntne. Imoper hocquod in cafu iw- 

T.paeittfflcndodolum&feaudeminittcantc. £c ibo(icdupIexittcamentum,reauicuc>quodetiam 

oeqiiitdedpi«wkIaCl»dL4Mft/imMMflMa|NMi^^ dacoprovcco>n6taaienconaettb»qaedSctcntam 

ullaiu' " 



tti. & fin. fbi 4Seg4t 4liqu4 ctnfiBt Alex, mUM eoU' annullaiu iuramenturo confirmatorium podlc ex- 
munisopiniotenet cum Bart.eftdicendum,qnod cendieciamadaireftorium,vtaudiodicereDD.ad'' 
con(iIia.qn;allegat,toquanturinprimoca(uBarr. nerlariimdtiiludcftct verti toquendedcvnocan- 
qaando dicedeannuUanir iuramentum perStatu- tu iurameamadialiud tantii iuramennan: ^aiada" 
mm. Qfflcdbpo>dfc<oocicdM|nodcanMaaBiiag fimp ji d iaiM Mamadiaaplcx iura m aaiampotA 

I ^ 4^ \ rail 
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eflepar ratio. ^ed qttod Sntuhira annaUansvniim negatio. nec potdhreiificidb remediis prohaiMlf 

iuramcmuextcndidebeatadcalum.quandocon- aetatisiquafilmperatorvelirtullereminori hocca- 

currunt duo iucamenu » ncquaqoS hoc cfl admit» fa modii probancti aetate)& per tcftcs & per inftru^ 

tendum ; quia liocd iln <ftfer d orBirio,quamiay. iiient»»dtumii€iplanirefHttittoneni{qttoniuB 

nofimplicipropter duplicc funiculu, 4uth. itd^ C. Ii^ccofiftunt in hCtu. Et pollct cHc.quod cxfiftcn* 

tmnmJtfm^. Etiecundu hocctiamtoUiturSta- minoc n6habecc(|ia(atasprobationcs iuaeatatis» 

ratinn»(b|»erqno ftfira^irconciatinsAdiaoanis» non tef(cs>n6inftmmemttm» & tnncdefoeretfiU 

volens quod c6tradus Ht nuUttSb ibrniAStatuti no nd ius,(cd ^batio iuris, IJlutfunt TitiiJttefimJnt, 

(eruata.Ego hoc iniclligo pro vcritatcquando mi- Et hoc cam no poirct dici,^ lcx tollcretiibi proba- 

not contraxiiTet , hoccxprciie quod Ot minor, vel tiones, lcd a icipio & cx calu iic cx hCto cocingen- 

etitmtacito hoc;atnottqttand6exptelfiiin6iiflet tehocdiccfetui; Etidcoilbvniaec&lis.iviilMn.nd 

contratiu,ideft,quodinc5tradinaircfui(Jctfcma» verificabiruromnicafu, ctcxponendo& leferen- 

tori:,& iiuailet hoc cUe yecu, corpocaliter cangen- do illam ad modam probandi xute. Vnde intdii- 

doieii)kata^ltod.miiccelStStKtttiiyqQo(lf>rqfup- gende<tt«akmbe,y»irf«nli iffW«faii i h i fct ,fii>. 

ponicillumelleminorci dchicprxfupponi debet deillisremediis,qftintiuri$,&^iureiiittodadafa- 

maioriporcqfetatcalTeruit&iutauic. Nechociu- uoreminorisztaiis«vtcftrc(litutio&nuUitas. £t 

tamcntiiannulkcScatutu, etiam tenendo q> poflii hocquiatindignusvideridebetbencficiisindul- 4 

ennullareiurameniu. Igitur,fi raatorcdtraxif,Sa« liictKi«qai(eiaratcocpomliterm»ior£i &Iuper 

tutii iiellat. Sedtunc (udcedit alia dubitatio, nutt- ztate, cui bcneficia lunT ccncefTi , meniiturillam 

I quid t in ca(u noftro mtnoc d icatuc cum ianroiro acgtndOtiKXUd9dri.Biirtjn l/i dnl/itet,i.i .de fdttajf, 

cofpoi« l kerpr « iUtoafletttifefemeio»g.Dofcinm Etnoemodoie(ewndotUSniineiiilem«mi^ 

om-a^ fx conji!. Fjri» qui voluit, q> illa cliufula in jfi/fifw,adauxiIiaiuris,eritvniuerIaI:soronirefpc- 

finciniirumcnti poilca^quandodifturuitidc.iuca- AttjquiaiublatareititutionCtrublataitcmn^Uita' 

iiiciefmni3pr<rdidapcr(ediftiellema,nddibeit cenecelGtfioerantiublanmedia.pcrquqpertteni^ , 

fel<Mtiadaflertion5maioritacis,dequ3 in princin- turad illa,id eftapta^batioxtatisper tcftesvcl per 

Animcnti. E(l crgo diOicultas.in daufiib illa in (i- in(lrum^a,(i ca hahct parata : & ctiami) non habcf 

nc dcbcac rcferri et ad ip^tm aflcrtionc. Ego con- probationes , adhuc proprie (bbit illa vniucrfalis : 

dufi&condudo.quod Gcferit&rinMmB^trtutfpn' qai8lexnondi(pom'tiuncdeaaxilio^bandi,cuod 

kitt4minlficui.^A.deleg.i. Alex.ceHfiLty.fel.f.Anchd. nonhabetmirorcxfado.Icd di/ponitde fuolegis 

hfiMiifiLi.z6.&^^iiUkrtt9i^Li7,Q»xioczti6 auxilioiadoitomtnohbas. loquorii temcdtomm 

fimtvAl^fttfbCqtiataintetfamqaodainnBarkeft piinadoiien6ccmfldeiamastnmiaorhabfatpco> 

dioer(cis)t roeo, etiam in ipfb iuramente : quia hie Dationes.xuc n6 habcat ; quiahabcateas vcIno,lex 

procoboceoronifi&iingulociiiupraicfiptorufuic vuIcfibinceaccauxtiiumiiiuomne.Sed (ididmus. - 

iuntum,&c.quud ibi nd Riic. Ec iiri minor dubita- q> lcxibi venc neg^auxiltii probandi ztatera taat 

due dicebat fuam eutc,perilU vetba»&(r (jf/^MM- tum citcaseftittttion£,tunc (equitar,q> etic reftrin* 

iff, <^f . hic autc airerriue. Et ibi eranc rerba Noca- genda lerad ca(um,quSdo habcret tcftes & inftru- 

iiiilucpartis,ninfm<.(0ir/?ii<(fnir. £cdicitDn.Ca- incttu:quandoaateexfaAoc6tiiigecet,quodtan- 

ML1lamAwlMfvqaodfaocefttenend5pcolnfhft> tnmteAethabccer>antcaiimminftnimeniaiantec- 

hiuvo. Tenendo hoc,(ucccditaliadubitatio,daco iam neutril haberet,tuncn6 lex toUerec/ibi omne 

pioverotqtiodionttctitiemaioi&petqaodiura- auxiliitprobandaEctwitiedipiafa^i c6tingeotia 

• nlfcntfi non eft dttbin etiamlicandlm $«idrinuro, hoc openictnrtnonlex. Ecideo cftimpoiKbile|iA 

qttodcdlatreftitutio in integciinffiquia nopoteft ibiiiIavittaecUis,qnece(Iarioreqttiritphlcai|K^Bc 

probarcfeminoreimpcdimcnroiurn,/ j'.C.yfwiii». intclligi dcauxiliis probandz artatis^quretfifinc • 

jim4<«r.irx.aneodcmodoccirctnullitas.Oubium plttra,p6curocdarica(us.^n6tamiusdcntmino»- 

0iitnr<ffl«.i«Ajir4dUir.j^p«Riiru(r^ ri ^bandi ctsce, qettam deflcip&probario et fa« 

4td£t.mMgn4. (jutm v^trtfmi,iitid.^.& Ahi Mcd.re' ^o.Et tuncnoeftopusexduderc minorf aproba- 

fmtat&trMfiim.qimbtiUfttreittuUii&tiinttit- tioncperleg&aa^ipia&^UqttaUtasexcludit. Sed 

fiUiiKifdBnimit. €ed fjBntennigcicaeoe 6 ot Mci «i» fiiUtmnirjerfiwrelbimasKadnnniinfttanco- 

^ (icuc hoc iuramentti toliit teftitoi.m integriiiitt mnia fiTnt plana, & nulla fit reftridio ad illii text.d* 

cttoliat nullitatc.id e(l,qaod illcqui itnrauit (ema- itdinteUtxit Ctm.qutaStg4utunfilfut m\. i.xtlMru 

iec5,n6 po(Et petece refiitutJnintegcu, nec 5t pe- fMJfenjteiKA lo. And.allegatti mulrifaciam ceipon- 

tcrc nuliitate contta doncndam; quia vtrunq; te« deCBt ex coniiliis Paul. Al>b. AtKba.& Cornd alle* 

incdiufundatutfiipcrarratc^&vrrunqjeftfpcciali- gatotu. Pciroo,q>ibiinquarfttoneMarra:n6ape-' 

ccr indulcuztati: cui xtjrihoccaiitoppenitardi* ricnr,quomodomiooxiacanederoaiorem,anver* 

ceftoip&miniamcntfi.qttoddidcittnunieefl^tM.' l;ocenas.aiiaKrpocalicer.Vnd^p6cimelligi,quod 

iocero. Ergo debet operati in vtroq; pariter : qaia iarauit tantu verbo.ftc tangcdolcripturas. Secun- 

ihblan jpbarione aetaris nccenario (unc (bblan ea, do, fi eriaroibi iuratum (uii corpofiiliter , tam£ ille 

cpi«ittnrfandauintpfaa;cate,qua(icdlaiitecau(a roaior,caquocontraxicminoCtCmC<oni[cius(urii 

ceflec cfie^hist &c. pro hoc i ndiixi d./.)iii|tiiuinilla mmoris. Ec hoc caftt loqninur Matn: quod non eft 

vntucrfali ncga:iua,n«ffi(rrfBrdiiirm. Namcftpeced hic,quiafuicnefdusctatis.Ecignorantiapra(fumi- 

ie, qpi(becerminus,>i«J7«iR,verificetarinplndboS} nuinme,tuncab(enteab hacpauia, &aeentein 

-qiihideYnonntunondicciera&ipaliMii4cfl^^^ ftodio. Tctriotibifiiitvnicumiunmentii^pctait 

IroperaroT ibi volf; exclndcrc riinoccitcftitutio- Icrtione, hiceftduplex ; vnum,(upera(Iertione;a« 

ae cantutoon dixiliet,B«iiit reaudtum.l^zm (i habe- liadilttpcrpromiinonc nqcomraaenicndi Bt.^tt« 

lecnnffincf,vcfecugdacontmioshabct ; ergo hx- pleifinAHOpcmincvno. i&»eci^fnod$wic4 

feciftdifae4mMdiB»ftcaci611njlbva|atBAlit -^■m^-»*^-^^'— ^^^"■<?'f**"T"^'^' 
- •• : — .• cca(«. 
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teh(etur annullarcaliudfupcr maioricare. Etdtl- abip(o(cruari(;neinterirufalutis(u^!naincoipfb 

lud no annullaiur, ncc hoc vcl huius con6rmatorii quod contincc lc a probationc cotrarii, dicit uc lcr- 

annuUatio opcrabitur 1'auorcm Dn.Odorici : quia uarchociuramentiim maioriratis. Hxc maior n6 

j>ropterilludal]crtoriunonannulbtumaSiatuto, rgct probarionc,quiacftnotactiaitVipcriris. Tunc 

lUmus nccdlario cxtracafumStatuti.dcvnotantij rcqmtur^quoddciurcCanonicodcbctilludferua- 

]oqucncis,nd dcduobus. Et hoc cafu non ioquitur re,& iw potcll c6craucnire,voIcndo probarc con- 

Mactarcll. imo in cafii fiio , q> eflei vnicu iuramcn- trarium, d.Cfum conimgat. & c.qk»muu. dtp^il. in 6, 

t um aflcrroriu dc pr^lcnri abfqj iuramcnto confir- <«w fimtith. Et hic videre Maria.przdidum d.ibim, 

roaiorio, quod haoct relationc ad futurum, patct : 2..f#/. ibi:bii tamen ntntbftantibut. Tacco dc conhr- 

quia contra illam dcdC Mattar.Io.And.opponit <if matorio iuramcnco, qujaiLlud fccundum aduerfa- 

•ntb.fiur4mmafubtrtt.Cijiddurrf.rtnd.Sc relpondec rium annuUatur <i Sratuto fupta poHto , q* it) coa«- 

quodibi iniuramcncodcfucuro. Quiscrgonovi- firmarorioiuranicnto ctiaproccdac Statutum,{cd 

dct, quod in qu.vllionc Mattar.no crat iurameniu annuUatur lub prxtextu , ciuod dolofc fit indudhis 

dcfuturo;quiafiilludibifuiflcr, ficuti«</.4i»rky4- adiurandum. Idquod ficlJctetiamdciurcCano- 

frrfWrtir^.tuncrcrponfioIo.And.nocircclacis. Ifla nicoimpuneconcraucnircpofIet,</.f.^»4mMir. Ec 

cftdcnionftratio necellaria hac tcrtia folutionc. ' ideo hocceflabit in allcnorio.quod nullo rrtkdo c- 

Etfecundu hancfolucionc vidc,quamplanafinco- uacuacurpcrSucutu,nccpcraiiquihabihtactonc, 

nmia. Hic iurauit fe maiorem corporaHtcr,& non qu^ de hoc fimihtcr no loquittu. Vndc rcraoto do- 

cofitraucnirc, fi vtninq; iuramcntu rcmanet vaU- lo,metu & vi, prout hoc cafii rcmoi a fijnt. cu nulla 

5 duni ; quia t Statutum no pollic cncruarc vires iu- dc his fic fjda probario.ncc pro vcricacc {'oflit fic- 

raracnci, et pcr indircdu , per regula iuris, cu quid r i , ucc «tiam lupcr Hoc iuramcnto cxftct prxf fim- 

rna via.&ctunc kabco intcntuni.quod agit finc a- ptio Stacutaria , licyc cxflacm confirmatorio. tunc 

Gt\onc,d.autb.ftcr4imentAfub<ru. Sictiarodicis.imo fcquiturjquoddcmreCanonico hociuramentnm 

Statutuannullatiuramcntum,& potuitillud facc- cfHeruandii.quiapoteftfcruari.TuncvItraius Ca- 

re: tuncdico,quodannuIlaciuramentdeonfi(ma- nonicii«nmaccriaiuMmentorucft fcrtiandum et- 

corium,n6autcmannullataircrtorium, dcquono iam in foro tcmporali,&:a iudicibiis icmporaii- 
loquitur.fi hoccft.tuncvicra. Igitur.incafunoftro^ hva , tU ttxt.dthotint.lictt.deiurtiut.in 6. N.-^m tin 7 

Statutum armullans confirroacoriu , non prodcric tti.itcria iuramcntoru mfpicicnda cft lcx Canoni- 

aducrfario : quis illud ^cedicin fblo cofirmacorio. ca, non ciuitis .gltff. in t.ftfft[for.dtrrg.iur. in t jin.dt 

Nos aucc fiimus in confirroatorio & aflcrtorio ; & fr*firift.DD.inlpiitiltgu.C.dtf4crof.Fciltf.Mex.yo!. 

C Scuutu t in cafu fimplicinocxcenditur ad mixiu. i-conjU.i7.ftn.col.&omntsindifftrtnttrhocvoluntt& 

l.i.(ummateri4.devab.oblig. ErgoagcndoexStaru- SoAt.rbi s. itavcdc iureciuiU,fiopinioconcrana 

co,agicfinea<^ionc.Ergobcncrcpulfi]sahminciu- porcft dici communis, dc iure falrcm Canonico 

dicii,fed malc abfolutus ab cxpcnlis. Et rcde lcge- communis cft pro me &caufa mea , vt contra iiira- 

doPaul.dcCaft.i«<f /.y?4/rfr»«tf.apparebu,quodlo- mentij nonaudiatur voIcnsintenrarcnuUiutcm, 

quicur,&incclligitIo.And.incafii,quindon6erat vtinfimtlihocdicitDec.conftLio.vtt.Tolneuttatmfref- 

iuracii nonconcraucnircfedtancuJiipcrminorix- ytf.Ecquandoinraundoii6habcrcmaliudpromc, 

titcftcutetiamloijuiturtnconfil.fuo. Quirtarcfpon- quam i(bmracioncm,putarcmillamc|SJatij.Sccl^ 

(io&cfficaciffimacftifta,quodin cadcm quarfho- raaximchocconfirmaripotcft ex his.qSm 
jie Matur.Io.And.ibi fiibiicit opinionc Iac.de Bel- 
uifb , q in roinorc dillingucbat ius ciuile k iurc Ca- 
nonico ; & voluic,^ opinio Matcar.mihi concraria, 
& qux linucac i/./.yr^/rmKr.fccundu iftosaducrfan- 
(cs mihflliPblligi dcbec dc iureciuili. Scd dciure 
Canonico minor no poflic habcre i\iillicaccrquia 
pocfcniarciuramencu fiium fineintpritu (alutisq- 
tcrn^, aSegjt c.cum iontmgtt.de iureiur. Et cum hoc 
cr.infii lo.And.quiaccnfeturadhqrerevltimacopi- 
nioni. pcr etj rclatz,fMxr4 doQr.Bart.in l.bonafides.f. 
Jt^f. Ecpraifbiurisciuilis&Canonici diffcren- 
ti:i in fiuiil: videtr omninoMaria. Soc. confiUo.fen. 
tbart.i. col. ibi. & quia ridetur magii communis. Et Ic- 
gatii illiidm d.i ol frtctd. &ftqq.(]uiamulta notanda 
iitit ad frofeftiu meum,maxime quod turamtntum non 



raaximc hocconfirmari potcft cx his.qiiac mcpr^- 
lcnte & infbntcdum in vocc allcgaremu j,confcl^ 
fiis fuit D. Odoricus , quod ego nunquam quxfiuf 
fecum hunc conicadu, fcd necoblacumpcralios 
Tolui i^ufare.In quo pr<jfenria fuorii fbccri & Ca- 
pitanci non patitur quicq[^a finiAri fulpicari, quafi 
no ex honore fuo, ncq; cxcommodo contraxerir. 
Certe&vrilitcrgcflicrcmfua.&honorifica.Quod 
quaiido ahud no cHer.dcbcrct ob hoc conquiclcc- 
rc:fcd Deus eric t.\ndcm vindex omniu. Dcbct ta- 
mconmino IXIudexaduertcrc ad abfblutionc cx- 
penfarii , fada per priores iudices, vt illa rctrader, 
ctfi ego no appcffliui:qapotuiappcIlacioni conrra-' 
ria'adh«rcre,/./?i».C.^4»i frouoc.nontiinectf. HoC 
autc di co,quia expcnfx licis in mco cafu vcniunr ex 
couencionc&^miflloncinflrumetaria. Quocafu 
tR indifcrftum,& quodeH fenundum etiam.ftftnecau- cuam t iuftacaufa litigandi no excufar ab cxpcnfis 8 
fafitiuratufjlfum.Hcetmalefecrrttftciitrdndo. Etquod ^inifliis, vtflenefonit Ufinkfroferandu.^.jinautem. 
rbteliittramentum,ibinonconfideraiur,quoddifpofitio 2.cet.tbi:fr\montfi. .ilex.quemrideteconfil.}.^.tnfin.^. 
Statuti fofiit reddt dtlujoria: & quod non jtrmditur, rol &omnino Aret.lnftit Je fam.temtre litig.2 .ccl .^ihoe 
quod quafacilitateindMcitur,&c. Hacomntaibtfrofe- autem. Et hoc n5fuic conlidcratum iprimis iudici- 
quiturMaria.&funtadfrofofttumetim. Er perhanc bus.quod tamcn cftiuftu,&nuIIo niodo omitrcn- 
rcfponlioncnjprome facio vnam racioncm, cui fi dum, ncgtaucr. Quod fi hascxpcnlas&fporculas 
confulences concrarii noii rclpondcnr , dicam mc- irecupcraucro , vc pro firmo cenco , potcro cgo et- 



tito illos fcipfbs dcciperc,& pccuniain impica di- 
entulofuocxtorquercdequaracioncmaliqu^ndo 
rcddituri funr. Rario cft huiufmodi:H jc iuramcn- 
cum, quodD.Odoricus iucauic (e nuiorcm^potcft 



iam .id fabricara contribucre, vt diu & fcdix fraat 
domo , quam «mtili mihi concendeiuuc ccipcrc* 
Laus Pco. 
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CONSILIVM XLIY. l| fr^bdtuttdtkdtktfierifnMpumentafHUu^. 

SvMMAR.iA. StthUuit dottMi it ngliUi f Mni » wMMtt exttnM 

1 Uingrdtttiu isMumquid contrdHum permutdtitii/t adf^tmfimilemjiclitne. 

p«fn atinuUdrt , in quo ntt]^ decretum i«iM*»-, *| hltmeHtum fH interuenit pro]>ter'reuertHtiam & 

• terceftt.nt^ornuptuujttitferuatd, MUmtatmfaaramenu^ceffAtarguntentumil- 
Sedefia etjifinetertiifoleiimtatiimwt^MMttiBmt» liid»qii$dkitiir»^,quafaalitat*mdiuititt 

re. tamen fttteilliipoteSIfermutait,' quiiadcentrabendum, adnn ad iurjndiiw. 

AlienarinequitfuudmdttalktfidhMimtiuSm *i l^esfitutdebeBttumUgibmionctrdarftitaetiam 

ttmmutari. J^JMtnmtdimmim* 

tulefu fotesl preuiictnadiBl^mm I *ffl*<ffffyf *7 ttramtutum txtUtdit mintrm ttiam a btutficio 

fafiatalienationrm. nuUitdtif,non filum a btn^m^r^Htutimti» 

3 ArfftmJcentrario/mifutttiuTttsivalidum^fe^utn inttffum,&num.29. 

• «9fiauiUbmemitraaSniiirdtxfi^nitm.4. afiM^kiuramentononridtturcencedqfdt,^ 

4 Dii^dtqnadam fermutatie. iuramentu tejpictenspr^tns vel priteritum , ntm 
f Imiiatrtdli^infaueremmintrumntndebeutrt- Ugat.&effetabfolutueUtfeiiaaturameMt. 

i9nintriin9dium,&iium.tS. * jo &mft9hanrfr9ianitt$ntrannmam,ia9it9 

4 Contraauiceltl>ratmaminorefultere,Jienvaliim, coiifejfatumvelaffmunt. 

hevefiao dtatiifotar^mdirtmtditr^tmit' ^ Vintuladuemagiibgautquamvnum. 

nutnintfffum. 3^ lurauonfubninimttnnntT^itt^itntibmfftddt- 

^CnmmMnmfiqm&mmniiimtft,qumfibm teftii. 

flftre. * ' 3J Stire,vtlfciTepojfe,iiemeU. 

InrmmtuincontraanqnatmmfaHttuuilitatttim. 34 Sij^ctntrahtt.mdmejfepTafumitur. 

7 ImCanwknmpanaUtknaittbmwiitttiitiinrnm Argvmentvm. 

n,mi.ttiminfi^otemporali. VtfopcriorisCohfilii. 

• Ahfoluuofintcaufanonconctittur,mtntctffeVa» • . ■ _ , 

fafmecaufa conctderetipfam abfoluttonm, SpiritHS San6itgratta femper ' 
9 Jt^.KtneutiiHnBafuHtqualitatef. • 

|e aabiritatiohabtttMcit4mcindiTtorem,fverafunt. aO/ir, Jimen. 

qua afferuntur,fcUicetquo^Uefto enormitmterue- TT T i a-m <juod in bac caula propria ad alicnaia* 

mtht&finonprohMtnrH^mmintanilri^ ^C/dkia&coiifiliuiooniugcrim,propriaEpnnieii- 

tuncnoninteIligiturftcluipfabtMBtnri§9^ii' tuenoninnkcndo, iuxtattxt.inf.neinnit4rii'.exirM 

eommtrMeumtfmurtum. ■ iw||fiMr.folui(aiQenomnia.inccrimpctmeviia6c 

n Ahfolutionetontefftaiitrmettto.anfitfuUatanlR* con(identa*adfaoccompendiumtedigerc,vtfaci-< 

liosiufticia meaaboinnibus perpendi pofllt.; 



dSfai contraQus, acquifitdiAi^immmU, liosiufticia meaaboinnibus perpendi pofllc.Ec fic- 

U Laitinonfa/funttoUereiuramentum. ucpluradubiacruncncccfnLriocxamioaadatficde 

PaSumiHpraiudicandoplmvalaqumfiatutum. iiDgulisparciculatitcr vidcbimus. 
StatntnmdireSe n tn fM taanmdbni maii e nim s Ecinprimistrademusrupponcoprovero,qao<l 

^ ^ifltxcaufa atinullat prefumcndt forte dolum, ipfc Odoricus poffit probarc , q> Cc t minorannis I 

emcaufaipfusprafumftioHiiiH fiatutofitexfri- if. de qaoinferias parucabtitec loco,quodice- 

mtnia,mm.if» nMis,nniiq[aidiideopcrnticttidiincontra<flupofnc 

14 VltbibitttmSftSnm^miikmfldMumftrik' annuliarcin qaoneqrdecretum iudicisintercef^ 

liquum, fit, neq;formaSratutiduiratisnoflr2{eruflrartiit. 

ij* Minerts/MntfiibitSimitUiidtceptitHihm&fraudi- Etprimoioquamuriurecommuniinlbcdlo. Du- 

hm. bium (acit ; qata ticer Icx pro hibeat Bona (bbilia 

if Slnfnie aliquid ff? prohilitum , tx caufitameneU minorumnlicnari, ni(icxcau(3,&:tuncintcrueni- 

fermijfum pro vaiiiitatedcim , non fuj^it tan- entc decreto.iudicil,/.m42»/«f«.5j;«f4/im^iere* 

famfubejfe.fedefinecejfcqutd txpiimatnr,dim bmMrjUexqn£tnttm.CJtainiin^Jntj&titttii,C, 

dijpojitioeflnuUa. </^/>r<f(/,wi»er.TamcnnonidcmviJcturdicfnduni 

17 Prafumptieiurii&deiurtHonrecipitprebationm decontradhi permutationis,quividetucminori' . 

incontrarium,nifiperpartiifenfefitonem. • baspermiirus,ctiamnnedecteto: namhanc ^ii^ 

StdtutumprafumenialiqutdyqualiterUqmidutt ferentiam alibi eciam videmiu fieri»wt)Bl.C.dll 

vtfaciat prafumptionem iurii&deiure. pr4d.curial.ith.10. vbi cutialcs res corum immobilcj 

ip rrafumptifpotenftnderan,Htnvttxtluiatproha' iipedccrctononpoirunt vendece, &umcneasli- 

timmmtmrtiruimtfiittnnmfu^miAttm^ nedecrero polTunt pemnitafv. Xdemvideiniisiii 

tTdrium transfera^inaducrftrium. EccIcHa , quzresiiias nonporcflalienarefinecer* 

Aifeiutit itnegfttnr a, qniiafi vemtctntra iura- ti[okntutaxje,antlf:bteimp9rre&um.cJtfiunfB€d, 

mimtm, BcianBenpecinil1ae(fc£eelefic(>enntn^ 

ao Bn^nti»^fiiinran^miin»&itomuttAd- dbiblennitate, auth.fed&fermutare.cdefacrofEC' 

^^endorrpeftendut. tlef&itadetUeratliePitnf.& Archii.tenrraloan.And, 

lurans fuperfailt vtritattnon pottit coHtrarium di- in c,\.dererpermutjtfert & iranfn Alb.in d.autb.fid & 

(treautfTohart, pinmir«rr.Siroilevidema8tnfondodotali>quinoii 

at Sit^iuttetUtaiutrnninmtfn^kniitariUe^fiid^ porcfl alicnari, /./. defund.dot. lnflit.t]uih.alien.iit.in 

herate. . /n»£.£ctamcnpermillacllciu(cleminmeliusper- 

' hiramfemidtrim,murMinmff^nn9dat,iAn mnpxuo,t.Hntt9^Untt.imnl.feq.ff.dtm,itt,fai^ 

haberemfimmamfnhBM. ttxt.ine,tum/.fojlelica.e.xtr.dehiiquafiuntafriUli, 

aLilmtmtntnmiBfinXinib. , nnuBnrnfi^^mtj&itbiiqnnfiiuamsitrfarM^. 

... f-m. 
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Confaium XLIV. 103 

tjtxfittt.& c.rtfiiptr.txtrJerei.EcekfHtH4Um. Scd piouocace ad diuirionem > 8c illam facere decreto 

iDcontrariumfacerevtdetur',quia.quicquidficin miid»intetuenicntCtLmttrfi^itu.tiiBMrt.f9B 

re Ecdcfix.vcl in fundo dorali.vel in rcbus pu- anttquoi.ff.de tu(ltr.tut.&\dmBirt.inl.ft conummt, 

• bHcis» umen in rcbus minorisvidctur dicendum ff^9fK.&tttLqMidi(itur.dtt$it9r.&e*f8U.fuetr4- 

ap|>ofinim. Ecprimoiqaodnoiijpoflicper^inii* 8af,finAMimMfinikjur.pafittiijf»Uu&c^HMi, 

rc, ccun^ excaufa vtilit.itis fuz hiciat : quia pro l.iubemut. C.de fdcrof.Ealef.&dddt iti^m Uium tk 

caoia Mntum necellariaribipermtttiruraljenaciot tmiuml.mtmmmm.C.quMi.&quih.^uxrtafm» 

n<maaiempTovnU,dJ.m4^fut».i.fa$»lt.ff.itrek. tutm^$.S4titMiJaMfiit.C.fiddutTf.tr/mftiH. Etid- 

mr. ferqtm text. diat P4ul.de c^ftr. in im^iiddHL ff.ii co dicebit ibi hiCobin.de S. Georgio > quod OD. 

»^c.eitts (ui nund.esi iurifdi^l. qucdgUjf. ibi cmmuni' communiter tenent contra Fulgol. quod minor 

terk DD.rtfTob^ttUi qoz voluitiCX ciuia vtiiicati< poillccumdecretoiudicispecroutationem ^cere» 

pupillipermicti aliaiacfofieni reiimmobilis (bfleii qaodcaiiieneftincdligeiMnm«fieQndltionf fiiam 

Et )dco, licct alias caufla neccffltatis & vtilitatis melioremficiat.vttangirCyn.rccundumflliquos» 

j>anticeDtucinittce)i«.fi^f.^.ifl^nM«4asit.iMM(; ciimai]ibnsip(ecranfi[cvidctur,iji(/i.f.c fi^iuerf 

» tm»mmtttJtmfk,MMk4jt.yt fuferjUnkSeU, Hm^S^ RepcrioetJam , qaod Alber. iHi.Lntnfo' 

im4lii^.l)ocptoceditiiltebdsfiecKiG^nqn^^ . lns.poodcrst primoilkm legemeooccaCjm. ta- 

etiam cx cauia vtiliratis pcrmittitur alicnatio. Se- roen in finc vidctur trannrccuin Cyn. argucndo \ 

cusvidcturin rcbusminorutTtiinquibus foiane- diuinoneadpermutationem.Eftenimvltraipnim 

ci.int >s &:non vt<iitasfacicaIienationempermicti, dioifio t quzdam permutatio, iuxtdghff.inLqtd 4 

l.fi ftertlit.de reb.eor. & ferglojf.in l.obes. CMefr4d.mi- cum tutcribus.ff de tranfa^. & idemdicit Albtr in l.vni- 

lur. £( idco dicebat FulgoC in terminis permuca- u. CM ret vxoruUlio. ch^rt. if] . luel. ibi : fti mmquti • 

cionis»qaodminornonpMcclcjpcrmmRceptcdiii /r«dte«dbr«Jlrj>^mrffrau«wi&tenen(fohocpo' 

(ti um , ci i am cum decreto » in Lfin. C.fi4iutrf.tr4»f- reil rc fp 0 n d c r 1 i.Ln»n foUim.(yiod proiiiber pec» 

4cli». EtratiodifitrcntixinterEcclefiam&mino* mutationem, ricurreliqHoscontradlusiinedecre- 

remvidcturponeconndcrari,nr»ii/Mrr«rG«y.dr' co. Ergocumdecrctopermtttit. £ftverum»quod 

CHneo.cumqutalii trdnfeuntinLiubemm.M.C.iefe- \Aem K\hiexMidjfeHtdtje»i.tit.itfr4i.m«»»tr,WiWk 

frofand.Ecclcf. qtiod in Ecclcfiaibi ptohibitio efl mareriadiuifionisfiebatfimilisindudtioperqucn- 

petpetua» in tumote vero pcopter iupcruemcn» dam Columbaimra Dot^orem aniiquum, ipie re- 

ciamaccarii(peracar»probfmcioneraelle tempo- ipondet»quod itoc argnmenmmnoneftramen- 

calem, qiiodctiamdicit Hald. in [.fipu^Borum.fJeri- dum coiura alia iura, 4Tgum.lconuenucuUm.C.ieE- 

% bus e»r. Per quam cattpnem condudicoc > t Quod f^»lf'& clerit. & tt»tfer M»i. in d.Li. ff.de ojicnm (ui 

Ecclefiapote(tproaoctt»aiddKiiflnnem*licerdi- M«M.iffi«r^(9S9.c»menreuera,q 

aifioiapiacalienatioiiemiili.C.i»Mm.firiij^iii^ir. Aiber.iniOaquzdione, an minorpoflkdfaiidesei 

Ethacrarioncfccuscftinminorej/.iw^rwWff.C. quandointcreft eft fua,DD. communircrtcncnt 

iefr4d.mmor.&fer DD.in dLi.&t.CfiuiuerftrMf' concrarmm cius , quod iplc ibi dicit, internemen- 

' Similicerinfiindodotaii.inquopermittitur tercilicetdcctcto:deqaodecretoindiaifioflelo- 

permutatio,&non.nltenatio, cil,quiaalienatiocft quitnrBart.iMrf./.iwrfr^K^iffw.cJ- Cjn.ind.Liubemm» 

prohi bita,nc muiier i;V"Aicat iodouu, Liff.f»lM. x.C.de furof. Ecclef. £t hoc patct exaddudis fiipca* 

' ««rriM. Quac rado cel&c in permncarione «per Ec hct opinio benepoi&c oonfirmari exdicendit 

qnamhabcturres zquiualens: merito noneffici- infra in aJio propofiro : quia f leges introdudbc f 

cur ideo indotata. Hinc ctiam eft , quod poteft adfauoremminotumnondcbentrctorqueriino- 

vendi» fi ex precio aiia res emitur arque vtilis ,i.Li- dium , quod fierct , fi vtilicatcm eciam fuam facere 

Ut»l^biM.4»uir.dU, fed in minocevideturiecuS. nonjftmeattVtdehocelieteg^nstext.iHLtertijt.i.iiid,'' 

Inquo, licerpcrmiitandoiiabcatrcmxquiualcn- rtrfic.citrrvm f.jd CMrbonid. Etidco Bald. ctiamin 

cem,etiamtttciio(em,hoctamen non debetelle fiunmahoi<.$.»rf4/$iin.hocidcmicnfi(depecma' 

pecmifittm { qnia nec eidem permittitur eciam' CBcione,qaodfa'cecnonpermtccaCnrvendictO)niii 

«nmdccreto. vtvendar,&'cxpretioematvrilior3, exc.-iuGncccfTaria,pcrmittiturramcnpermutatio. . 

dJM4giifut».i.fettiUt.qmmtipft:fi4t4lieH»m.Qacxi hidan\ishpcdicithildjalfifufiUoTum.eod.tit. vbi ^ 

BOcefteUeideo.vteftdiAam;quiapo(eftfierin»- poftIieobideAccn.incUu permutationisfitltcm 

ior»&Cunc poceric a fc ipfb vnlirjtefuam procn»* cam deccecocenec» illam poile fieri ; &decrctuni. 

fc. Sccundo.potcfletiamconli lcrari,quodetiam- eflencccflariumaddominiitranslationem.illoca- . 

iipermutacioeirct ctdcropermili.iexcau(avtiiiu- lu,quohcctmi vtilitatc minoris. QuamuisBarc.fi 

.tit fiuE , quod tamen non fi>his pofllc eam fiwece elioqnin Ale6tanBm.iHi.Lm4gkfiit». S-fittid». 

valide, non habcns crirt^rcm, /«.tr4/.y?rtfr«f#mn «ttm. rcfccendolacob.dcAren.tranfit fimpliciter , 

ir4|>r]if.cJriiir»r^Mr(/?Uiir.miiMr. S:deftneee& cumeo,qaodmiaorpoteftrem fiiamperrauiafe 

iatium decrecnmindicis»vrfrfA«rM9cr.raf.M«jib cnmalio,iiapparececMencer,quodmeli. tffcon* 

lum. c iefr^i.mmtf. ibi : ne^famuturefineietrm,* dtrionero iadacnecahquod decretu iudicis exigic 

Pi)(Timtergoacontrariofcn(u,cunidciretopra:- Exprzdidkispotefttcneriiftacoclufio.qiiodquic- 

3 diaiu.apcrmutare,quod f argumcntum^concra- quid fitde ipia vcndicione,</f tjua eff inteBigenim 

rio(en(aeftvalidaminiure,/.ij(r«|ffi(.AWMiitt«i<> fBicr.iiid.$^<r«/i<»«iR.cameinpermutationc,qase « 

iat.tsiiurtfiiS. Et prohoc fjcit,quia licctminot eftfimihsdiuifioni,vtc(ldic>um, illamminorpo- 

non poiltc prouocare ad diuifioncm maiorcm (e : ceftiacece » fi meliorcm iuam condition£facit. £ft 

quia dinifioeftaf ienacio» dL/.t. CiWMmt. v/riv/j^in* vecfi» qnodaliqoi hicexigoncdecretn» aliqoi non : 

iu.L2jqu4 eti4m efl fin. CjefuniJot4li.&LfeHult.C. & aiiqui v oluerunt , quod ctiam cum dccreto noa 

ieprei.minor. Atramen,nexpftiatminori,&ei- fieret,vcexfupradi^i$apparet.Seddicetqui^piam 

demficviile acommuiuoncrecedece» potCftnuic aacafitnoftrokcumnonintetueiicdcdeccctijiudi- 
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204 Antonii Quetts* 1 C. 

qs^cenendoquodfttetkiieceflahuiCiincTidenir» fis. Ecmaximeialtemopcracurtncontraduinoi^ 

tfaoA ifteconnaAos ficiinnus,nde vcndiciafiedli- lidQiiMionedefeftas Ibtenntucis ciuilistquia time 

c\a\us,h£i»Rnedccxcio,l.}.&l.fi(}u'uUm.C.deprtd. nonimitaturcontra^nu/edipfum fuavimicecoiv- 

MM«.£t iioc habec locom de iuce Codicis ctianvin- finnat, dJuMit initngdt, & tJU(tMmuKi.€.qUMm» 

tetiienienceiiiiamemo»£imdUleie.Cdr/r^^2. tmMfii&j&i.Mtb^4mm0,lumt^ttxt^tCi^ 

uCfisAmPniidit.vbigL&0mm.Etideinn»timilL iostCanonicttminliocvinculoiiiram^cipr^Ha-7 ■ 

to fortius iure Digeftor. l.'turifgtTtUum.S.&gtnt' lct iuri ciuili, criam in foro temporali, i«xrrf </*3ri- 

r4httr.de pactJ.fi quMtHijutUn»s.i.pnJtleg4.i. Supec- n4mgl9ff.in(.f«fftj[trAeTeg.iur,&tHi.fin.dtfr*frift. 

«enicancenieipoftiosaiitheiicicoennik icennaom &9tif^miJ>D.&Mfrt«'ltgi4.cJt/iurof.Et{Uf.& 

^quodcautufuit.nontantijquodcontradlus t cc- lm9l.inuttm(ontirgat.de'iureiur. i.cel. vbilo(\mt\it 

lebcacus a luiaocepubere tamcn,(i erac vaiidui»(ed ctiam deiuzamento pec dolu cxtoito,<juod lacneo. 

benefidocncis^ioteTac celciiidi, temedlbfettni^ de iuteCanonico eft ncee(&ria telantio» fecQan- 

tionis in integru,iiixr.r«r.rirJrmiii.d'r<^Jii jaD|{. do etiam in foro ciuili , & per tloftienf. &4li«in e, 

efficiebatucirrefciflibilis, piuramentude ndcon- fHrm4d»r«ditm.drfi(rrt«r.quc>dinmateriaiuramcn- 

cc^ueniendo. Scdccii erat nullus.qutafuiilctccie- tinohabcmusattendcreadlurisciailisdilpontio- 

bcatnsa (blo minore (Iiie curacorc & iudiccadhuc nem,cum (it quid fpiritualc ; fcd debcmtis infpicc- 

(ecundu comunc opin.DD.contra (cntentia Vltra- rc lcgcm Canonicam. Et idco c tiam dicimui.quod 

moncanor. iucamcntij dabac robur cdcca&oi» Itcec non untu iudex Ecdeilallicus cogic ad obiecuaa- 

miXiot&kdfnhMUxt.mqiumthmfikhiitMittli.fa' tiaminamenti.ledetfamiudcscempetaHib^iSM 

cr4mtnT4fuberu.C.f!4dutrf.vend.&'tbiDD.»mnes4n- mulierrs.de'turetur. 4d'idtm Akx \cl.i.cenfil.ij .ftnuh. 

tiqiu&Mtdtrtti,t4minkdnri$,qa4minrtfttit. £t eft etL ih: «m« itapmtMux. vndc in prop oiico noftco 

feMenriibouaro totntnnmdus feqnitur» Itcet Cyn. pacum eiitaadnmvidetiir»qaodifteOdoriciisfic 

dku^filMertandoieqaitur. Scdeilmuhotudus muiofennls>&vtdicicad25.annum, de(intiibii(?. 

enefecumcorarauni.qu.im Toliis fliperr. Etlicct roenics; qu!.i ob.c<flioprocedeftt,ficontraxilTcc 

eiumpo(Gt de iurc ilio iubcilc aUqua diihcuitas, rinciaiamcncodeconcraucniendo.Sedpoftquani 

an hicamentam dcnon concraueiiiciido opcretnt iatauitf confirmaros eft contraSns; non oblbnte 

circa nullitarcm : tamcn infpcdo iurc Canonico defedbu decreti.loquendo vt fupra prarmifi de iure 

ces hzc nuUamiubccdi£cuiute,rccundumquod coimniminoui(Iimo.£ciftaeftcominuni$opiniot 

ceneralitcr caatnm eft > quod inmmentam indl> quod hnamentnm nen tancom fic cefpeAnvfncn- 

Itindtc fic (cruandum concurrenhbus ahquibus. Kfiiiieruandum, nrrtiNirB«fr.ri;(.(ttmr«ffriff{4r.di 

Pcimo,quod poifit feruari fine^nteritu (ahiris ac- 'tmeiin. Sed eciam contradlus confirmetur,& virca 

* cerna: , t. cttm uttting^t. de iurwiT. Itcm j quod non accipiat ex iuramenco , vt v'tdtt«rfr»b4ri in c. qu^nt» 

fic contra publicaro vcilicatem pcineipaliter , liccc 9k*itf4SM 6. vbihtt ttntt Arcbid. Inn»c. l».M»n4.& 
iecundario Cic,c.ftdiligenti.dtf«r.i»mfet.iuttS»tLt. I»4n.Andr.rel4ti4 C4ldrr.in d.cxumconungdt. & tenet 

fum(»ntittjg4t.&Li.f»lut.m4trim. Iicm,quodnon B4rtMijttttkjur4mtttt4.&Ahb.&lm»Ltnd.t.(ttm 

tenelMcinaherhi^qittm iurantfa detrimemnm,»^ emtiey ». Br difir 4r«r. bmu tgt tfhiimitm ftumm» 
liasedct iniquitatisvinculum, f.^u-tmKif. depa[l.'tn neminctnJiL ^ 2 . pcnulr.colum.^ibi : btc pramjforr^on- 

6. Vltimo,quod non fic contra bonos mores.r. dm,&t. Itiiut C9m.v»L^J$t^.2t7.(»lum.i.^fipd 

Wim^»hlig4ttnttmJtTtgMr. EtdeinieilloCano. in via dedfiua hcc condufio non cft in dubinm 
aiGOiioncil curandunf,anc<NitiaAiispra:ce^c. refricanda.proquaibimillaiallrgat. Etdeclarac» 
inquoquisobligeturparri. velnonprarcedat:&fi hoceiIetenendumcriara,quandulcx prohiberct 
pra;ccdu , an fit validus velinualidus. £c finullus, pcr(bnam,&non loquereturin rctn, rcDtobando 
quaradone nuU.is dc iurc commimi.an fpeciali. Si diftjnftioncm bmjnLfi^frttt.defiittiifirMn» 
(pcciali,aurarioncminorisxtati$,analia. Si vero traqncmconcludit iuramcntum firmarc contra- 
vatidus, qua catione poi&c cxpugnari. Quz diiUn- £tam , cciam fiidlum cpntra proiiibitionem legis 
AionesnebantdeinredmiitetiamantheAicori vdlbtiiri,dr^«rl4MfH^MM.ie4Vfift./ir«fMMitJ 

iecundum multos, it dttUHtdt P««/.ir C4fir.in fttn ri' fubtrumJi^iHerf.veniit. & 4l'ibi ftft. Sed hic infur- 
ftttt. 4jmtk.fttr4imtM4ftAiiiim. qui fubiidc , quod gtc vna difficulras , an potcrit t petcrc abfohition£ I 
de inciBCanonioo iolam accendituc , quod iuraiu i iuramcnto , & fi peticrit , an IiIm fit concedcnda. 
£cdolieapax»vclubeaciadichimincelie6hiS}aUu £t in hac difficultate, quicquid potcft pro dubio 
jntamcntum careretfuocomitenccefTario,ideft, adduci.clIcviJctnrconlil. Fedcr.de Scnis 262. fa- 
indicio : & an concurrant fiipraieripnjaliascare* dlumraiecft, vbi voiuit,quodquandocontrahens 
tecinftitia,&iioneflcclecnandnm, tjutmtdattm» cnmnnnore^velcnmpetioiuprohibjtaconctalie^ 
ium.&t.ttfi. deiureiur. ti.qu4fl.t.4Utb.iiu»deii. vbi refine certa folennitnte , recipitab ea iuramentu, 
tiM^tff.cjtttuft. EtinhisfecuDdumipiiimconfi- quoniamiadtcontrapcoiiibitiooeStatuticituli^ 
'itit tota roateria. puiit.i pec 6atr.ieiivM«.inwi. cniianqaamezcan6ln£bd^iiicobcempcrari,ii. 
qutmf^cithlfi^fnmffJtMiHifir. Imoliisca- fi^^).<.fMr!Q^.dl^.^c^Ma».nacidcbetcs 
i>bus podetiuramentttmpropriaaudoritateipcr- diftatran%re(uonecommodum rcponatccxqna 
ni, &inrcliquis,quandoellciilhdtiivelpemitio- puniri mcretur. £t ideoconcludii,quod potcrit 
iam.efietnecellanarelazario, ftfttJbigdjttLfai.f. rccipicns iwamentum compeUi ad illius relaxa* 
cjuif4tifd.cogant. Certum eft aurcm ,quod cuam. rioncm. Fortius ergo i fupcriorc vidctur, quod 
quod deiurcciuiliauthcaticorumnonfuiHetplc- poffitcoaccdi ipia rebxatio fiucabibhiao:& hanc 
jiepronilbm in macetia iftins intamenri» prooiab dedfimiCcefecc CorniedLrfMjEf.a87ifm.MiL vfai vi« 
eii<joibosdicirorin4LMrA./4rrr4m«)i/4. auod ramcn detuream incclligcrc,quando Snta^pconidi^et» 
deinre CanonicocftpIcnilTimcprouifumiVtiura- iamfi intcrueniffdlluramcnfu , vrtunc iuraincntu 
mcnciiopcrciiu viresfiius concurxeatiijus pr;mii^ tantum iigcc,noa eciam coniiimct conuadii,&c. 

Scd. 
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Sci tamcn cgapMO» centnriam tenenjum in vocata,^ac aniculu tangit Feli.i» c.i.di iurtiur. Sed 

cilunoftro, quodludcx Ecclenafticus non poflic adhoccl^refp6dcn(ju,qdtaUshabiJitatiore(pedti- 

nec cogere mc ad relaxandum lunmencum « nec uc ad iura mea dcmihi aiiu virtute ipfius luramctit 

ipfepofficillnilcehiareTel ablbbiece. Nllueceft mfcilopenibicnr.niiB uaindfiOUca.M teffu» u*. -* 

communisopinioomniklDod.iii materidd. duth. coccfTatJihabilitationciustameparticoiraii^re- ' 

ftardmeuufuberum. {jrin m4taiu.c.qu*mui$. iefMS. manet ialuu.ad dcfcndendum cotraAt). Et ideo in 

2uodtlkturamencaexc|ao luncinuiolabiiicerob- terminis dicitPaul.deCtftrorM/u(>j»<riirtfiMim-> 

Tuanda.qdideo prohibitaficillocnm rebxacio & freftone.cir(4 primum <^Htjitumdubit4t\$ riJrtur. feu. 

abfoIutio.HuncarticuIum Mngunt Mod.iHd.aHth. f«/.Quodtf miflahabiliiatio habct tacitam condi- I • 

f*er4itttHtAful>trum.C4r.u^.ih%:bincfumftuou4fit- tionc>liverarunc^a(Ieruatur,(c.quodlxiiocnor- , *^ 

iiKiVbicefenincopinionesdioetias. tamenmagis misincecucneric* &fiBonpi:ohabiturlznoJpcef- , 

communisopinio vidctur cilc ea,quam diri.in \x- uenine,tunc non intclligiturfa^laipfa habilitatio, i 

^ £onetantumenormi,vtplene trailitCoui.iAf*/L &ideominorincucrccperiuriumveniendoconti» 

■*dMttf.ii7.feH.t9L&yri.i.ctnf.yuijpUMAt!Att Iucamencnexcao]an6c6ceflSi,(adcadhocdedfio 

Imol.i«(.(NW(aMruy4r.Ju>cvelieinScaciicotepco- 'h3l.iHl.bMftriftur4.detettdit.f!rdmen/l.&FtliJttd. ' ^ ' 

bantc eriam luraracntum. Hancetiam (cntcnti- t.i.dt lureiur pm.cel.& Soan.in vol.ienf.ibi aBiv. Et 

•ni tcnctCaaiai (onf.4^y(4rtaj6.&fOttf.6jf$Luf. tencndohancpanc.qd incaiunoilro nopoifit^- 

. vbifortiusidcmvultetiamin Uefioneecbmenof- b«iv]bilcfio,n6roIiienormisbeno,qaquodnec 

niifllma.liccthocvItimocafLi teneat conrrarium, fircoccdcdaabfolutioaluramcto, nccnabilitadas 

C«r. Ff/.j.t^i8S.£cquoniamiad.iocisvideripo(^ fir,&quatenushabilitccuc*quod nouidcocuitet 

|imcandoritacesaIif»am»ideonoHtncoiiralcum 'periacui»efivbieala1ucamenriremaneac>n6jpba- 

infiftere.Scd vnu Jixcrim in caiii no(lro,qdnos lu- talxfioncjtunc eft relpondendu ad Confiliij Fede* 

mttsextraomnedubiii concedendzablolucionis. ricidcScnisallegatuiiip.qdloc^turincaluqaando 

Rarioeft, quiacerriiuriseft, quodfinecauianon rccipiensluramentij.rciebatreilludreciperecotca 

conceditur.imoncc ipfePapafinecauIaconcede- fbrmaSr.^tuci.vtqafcicbatilliieirefiliijfamiliaStdle 

rcripiamabfoIutionf.vtnot.Car.fnc/f.i. ii.fi.de iu- itadcclarat Alcx ipfu in vol.uiofiQ.fi.^eLiiHedetium 

reiur.(4HcLi7.&P4MLteufii6ML2.&ittd.dMb.f4- tfir^etttu,y$L^.cenf.^9jett.(oL Scdcalus nofteccft 

ir4m.p^tnm.&Jt$maMu/i^$ 7. & FeUJetmlRnft, dius,qa ego nefciui ipiamefleminoi S. Imo,potui 

»jif.Ea/f^rf/9/.46.4.f#/. quodfinccaufaabiblutioi & debiiicrcdcrcipfum clTcmaiorc iTi .jputfccerac * • 

Iucamcncononeftconccdenda.EtpleacDe&vbi dieantetiociremaioredeclaiati,&proutienaiote ' 

nUos illcffLtitteMmmmt M m^^.t.kawr4.fU. 9. incaaicinc6cca£bi.C^fccimanlbj]Miecnisre- 

iaoLibi:qM$4mi$m*rium, &c. Ec quando niulaeft ceperatadminiftcacioncm»6c vUip cam contrahe- 

Izfio, ibi ccrtum cft abfolationem h luramcnto doqlitigadogcfllt lCjpmaiorczj.annis.Vndeco- 

denegarifVtinquit Cor. d. veLi.C9nf.2&i.in lita4 T. ringcntiaillius Cofiluloqucntis deicicntcr cotra- 

&iHfit.iS7'i.celu.&Akb.iHufelu.cottf.it.fitMLybi hcntecii pcribna(w6lubicak Stataco*non pocelll 

inminorcnon fo,hocidcmtradit,quod eidem trahiad pcrfonammeam,qui conrraxi tanquS cil 

•biblutioa luramcnto non (it conccdenda. Idem maioteexprxmiins>&contcaqucecat prumptiot 

Sdthiwifji^ceL quedmiHalcfionefiibfiftenco qtiodeflecnMioc,vc (^periocademonftxantEftve. 

minornonauditurcontra Iuramentum,quianno rii,quod hicpodetapplicarialia quatftio : concella 

(ubeftlzno,ibiGOnlcqucntcc&necc(Iationoncft tAb^luc><>nc ^ Iuramento,anfit (ublau volidius n 

9 neqienormisbcfioneq^enormiflima.Cumtnon cotraAusacqfitaabipib Iuraraento*quaquzftio* 

entium nuUz fincqaalitates./.)?.yicm.^. & nmen nem uogit Ang.i» cenfiLi6o.MMiMtm tentingdt, 

ad ablblurioncm coneedcndam eft vc! enormiifi- deiurtiur.Cem.cenfil.^Sj.^.volHm.pen.celum. & (enf. 

«na veKalce enormis.Et fi dicereiut qd iic hc(us,n5 yx.i.yoL& eo, yeLzSS.pen.(olum,& i.yeL(ettfiL4$.& 

invalocedom*!y iicec c ecepccicdomu fciofiocg, s$ujiLttyJimdS.&ftrFtlittJe$ureiur.itt(.friftto.foL 

& fiia dederit prctio.q ct propra pccunia vcndi no 21^. Sed ifta quiftio cflct necciTatia prsfiipponcn- 

potuiiIcr,umc non expediebac (ibi domii (iia ven- do*quod abiolucio elTec cocefla yel coccdecetur.Io 

dece,qfiiicm«iorafiioc&«j^./.ir4;9aMfiiMn».C.dlr qttociliittosiionfimfa$fiireri.ideobniie«ccicntfl - 

■ tfd!ni.m0.e:^/.^.iaciBprre.)!^mf»«r. Re(pondemr, corultopccreo. Scd prxdidaomnialoqvidctttttr» 

quod hzc laefio non pc ramen efte enormis, nec cft Sc jpccdunc (ccundu cenorc iuris cdniunis,quand9 

calisq^ideofaciat, vtdbiluramcntumrcmittatur, luramcntiiprzftitii aminorcno rejDbaturnccan. 

vtiiacComia ttrmittis.yoLi.eMf.71.sMl.6c ibi c6- nuilatur, fed in ca(u noftro Scacutfi Tridenrinu, i\jS: 

cluJic, quod opinitjDd.rcncntiumabfblutioncm datfomia.alicnarionib.rcrum minorum, explicite ' 

c6€e,di,nindaturinLrfioncenormi,tenendoauod diut,alicnationeiifiatforman6fetuata*iploiure . \' 

jniUafitddttspneittinptus.qli^fiovddoIasfwm- eflena]li,eciamfilaramen(ainceraenerir,dlcpne* 

pCUsleauidiiiplumn6caditincafii,quSdoinpre- rumaturiplaalicnatiofraudulcnta, &in damnum 

ciorerunoeftucfioffedr.antij iniIIo,qaiafibinoH minorisiadia, &ipfi)mdolorc&fr.^udulcii(erin<- 

expediebacvcdere,vtibipulcreper eu.Sedhocc(^ dudumadalicnandum & iurandu inpcripfaalie- 

fct cofiderabile luramcto no appofito. Si f t abquis natione. Ex quo Suturo vtdcniur in ^pofito rcful- 

■* vcllctdiccrcomiiroarticulo abiolutionis vcl rcla- tarcduo.-vnuqdalicn.itiopfumiturbclaindnmnu ^ 

zationis k Iuramcto,de quo fuperiora loquucuccp roinoris,aliud qd lurameniu pr^fumitur extori un^ 

caro£6c liabilitariid cSeCti vt in iadido ftarepoU pcr dolo.de ideo vd no ligac vel eft cclacandd, tan- 

^abiq;pcriculopiurii, cudiucrlafinciftadtio ,& quam pfumptioncStaruti fitdolopracftiru </.4«f/f. \ 

. imiicedifferat,vtpC3ftd.iii(.i.(^McJlfU/«r0.f.<«- j^frMa.^«i«r«w. Occalionebuius nouardidiailta- ' 

trmn9Mimuiiir.&cmrJu!9f.6rftLtiMtLtJaofUm tfafimncwreiniBdaayqaa. NunDoftoresami* \ . 

. Bkpvolifeq4ifh habilii«fioc6cedtpol&^f<weaS maiitKtvideatnKcoiicbidere>qno4SiacttCttfDaii« \ 

' S imiIf ' ?^ 
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nuUanscontraAttmilcbe^bcelligiaUononappa- i^fmtmfkifiifrdfJifm. Sedpucoeflcerroreairfa 

rente , qaod atiminet eomtadum non mratum. in Fempo» ucdc in lafbne. Nam , dum Fenaeim 

fccus fi cdcontnAnsinracttStVC colligitur ex ad- allegsitIa(bn.rafriM/.(«/irm. hecdicero» eftvetuHi 

Jucftis pcr gl(x inc.cum non deiut. de eltlh9.& intlt. qiiod illud dicit ibi in verfic.brcuiter;Sedquod di- ' 

dudum.dtfifuUuru. quat aOtgat Rama».fuit ftnguU. cit lu tcnere Bar. & communiter omnes,e(limel«> 

mm.t.&Um ctHfutuitRmM.cwlUitifi^&tmi' lijgendumdeprimodiAoBar.qiioiltSittncarodi- If 

flie 40 4.in ufu prtptftt. cr Secin. & plent MlicM. redc non poteft aiinullarc iuramentum,qiio J pa- 

frimt vtlumMnfbt \zi.& Jicundt vtlum. ifj&wtit tec ex fcqttencibus dcciOonibus ab ipiib iaione al- 

ftAm. )f.<9'io<.t»fMyf*v*/iriff. ^^«fiAi «l^«r Ic^atii. Infieondoveiocalu.qoando Banol.vttb - 

'Bauma in fut trati. de ytttuttiurdmenti.»umert \^.& qopd pcr indireAoin poffit Stacutum annullare 

32. & laf. in le^.final. Ctd.fictntra ius vtlytH.colum. iuraraentum przfurocododolura.kuncarriculum 

ftnul. £( hxcicnicntiacflcx raentc Butril leh. de fepantim tangit \iiosiinfinal. colum. ibi:ftdfrtflt' 

I.igna.Panormica.Imol.SaIyc. Fulgo. PluiKde Ca- nitri. £t ibi limiHcer atlcgat Alcxan. dicece iOM»» . 

ftro , rcliquorum in d. aiithcnt.faaamevta pubt- filit^q.frimt vtlum. <\uod opinio Rar. cft commu- • 

rum.centTaBdr.rtH)ir^ert Iaitlfi.de S. Gttr^tt.tnnu. nis, &abcanoncftrecedcndumip iudicando. £t 

tt.& CW. f$hm.ttni9. «ra/Elw;; .'Imo, plostenenc Mcapeneenat.fi referirons hocdiAnm Aleisn.ft 

Do£bor.communitcr,quodStatutum non pofljt lafo.addidlum nar.prcximum, qujndo Statiitum 

annullareiucamcncttro. dcjidvalcacquandoiura- prx(umitdoluni,quia Aicx non luquituchoccalu» 

mftnmfimpltdcerArabiquecanlaannaUat.Quia ledincaniprimoBar. ruprapo(ita,inSbtutodi* 

t liici non polTunt tollcrc ianunentura , vt dicit rcdteannuHanteiuiiamcntura.inquocafu beneae» 

Bar. &:fcquunturMod. inltg.tmnet populi.de iufti- rcflarur, communem cfTccum Bar.Imo, hociecii* 

ti4&iure.&Alex.rtl.4.(onf.i^u.ctl.ybi dicir.quod do cafu Alcx. ibi : in i.colnm. verfic. Ittm quta. rtfert 

licetStarutumannuUetcontraAnm&etiamiuca* Ray.dleBat;conitariadicerc. £t /ubiicit»(edmtis 

mentum fauorciurantis, quodcon5obftantciu- maiusdicat nonpcrtincrad [ rxrcntem confulfa- 

, ransteoeturadobleruantiara iuranienii. £cquod cionem. £c hoc confilium cft ctiaip rcpetitum i» 

iftaopinioeftmnoita ^auiocibus Aeplacibusau- 4.y*bm.mim,j9.&iiii,f9tim.nmm,iS.Vaielltec 

£toritatibus»&magiscomrounis.IdemrnditBar- conniiaAlex.aIlcgataibiHaron.nonmcrcntur id* 

ba. rtlum. j.ctnfiVtt iS. & PauL deCaftre.fetundum duciad propontumhi^usquxftionis. cumdcalia 

Mnti^uam imprefiie.cenfiHe 67. vifis&ctnfideratitt' quzftione & dc alio cafu fiar. loquatur. Etinifto 

Winihu.&inctnfiL ^t.&.iUiiuid tangit ctnfilio feq. in ctiam cafu loquicur Aiez.in j.ftlim.utiflio ^g.ai- 

ifta denatioHe.&Cur.vbifupra. Et lacobin. dcS. Gc- duilaper lafon.Qm f militercrracdum pro hac (cu- 

orgio in dMUben/acrdmtnt4M.)o. refert fundame- ccntia adduci: Abb. in ctnfiUt 72. qutdtamtn tfi 7 r. 

ca'pact^c6naiisr,&adeaielpondeieottelndendd &ibitenetaperte crintnBar.inhoccafu.quivi.^ 

itaefleaudaAerrencdum,quodIaici non ponimc dcaiur. in}.ctlum.ibi:frittrtadice.\h'\ vult.ijUod 

toUeteviresiuramenti>vri^(/crcii».£cibiiubiicic, Scacutumnon potcft in praeiudidum iuiamcnti 

ideM fi kPapa Statuta in genereconfitnnta. Qui- prarlumere dold , aJias pania eflit vb bids inoali^ 

■itlMlcfecundo cafu \vn3i^tltd.c.cu('otingat.i.mem- dandi iuramenu minotom prarlumendo dolura, 

fro vtatucquadldiftin6lione,vtrcfcrt Alcr.v«/.tf. &:c.vtibilatiuspercum,(cquitur Cor. i-chnn i.cef. 

Mn/'.i8.M/.).Sediniftisduobu$ca(ibusnunmultij }6.infine. Patetergocx pra-miins , quod nucr o- 

infiftotiii qnblnnt Gicis clari ex mente DD.iic raa- ronia conitlia qux ibi allegac lafbn pro hac parte» 

gis commnnitf r concludcininm.rum etii, quiain quod nullu loquitur in rcrminis. Et fi quod loqui- 

i)uUoprxdidorui}icafuunosfumus,(ediamu$in turintermins,vultconcraciumeiu$ad «^uod aile- 

Samico,nottfimpKciterannitUante inraroentu, q> gatur,exceptoconfiLRotii.ii.quod vnltidem cum 

fihoete non polTcnt Statucntes , fcd procedente vl- Bar. Sed poteft euitari vt ftatim dicetur. Eft bene 

tectBS&prxiumcnteilludcdeper dolumcxiortii, vemm,quod alibi dominasAlex.incerminishtt> 

Ac. Quocanieftmaiusdubium,fiStacutiii poi&c iusca(usvulcidero,quodBar.Nr<vir/f/.yn/KKn9tf.«i 
perhuncmodam irritumfacere iuramcncomvel vtf/mn. mim. <^ 7. Etibi rcfpondct ad ratio- 

■non.NamRnvn.Do(ftoratuiquus tcnuitquodnec ncm Abbatisfiiprataftjm.t quod prohibitum dl- ^ 

hoc cafu podit Sracuiu annullare iuramcntu. Bar. , redodcbct ccnlcfi prohibitumjpccobliquum,& 

' vtrocennic oppoficum.i«/.»MnMtfpsfaJiJr iai/Ka^ & idem obnfiilaiciM 7-^»^ ibi didc4nagis cd- 

iurr Ergo in ifta quarftionc licer propric flt qu^ftio muncm cdc jftam,vt ibi pcr cum. Er ct.i m nr,t , an 

jnoftra,in qua benc cunducerec iilamprojhindc cx- (alcem inforo £cdc(iafticopoiIicobcine(i, vc ii|dcs 

■nAiaceenminando ntiones pro&ctHUta.noii lecohris «^uradiadmiuobienKireionuncntd^ 

mneniiitendo multum infiftere,(edeto conren- iux.c.i4fi»»iitrM ^.Et cocludit in ca(u fuo,q>noik 

tatcemitteremeadDoftoresModcrniores,quiil- Qu^aiurSserat mortuu$.Eridcoinca(unoftrofcn- 

hntaogunt, a quibusetiam reliquaioca rcperiri titoppofitii.q^licctinforofecularicomuni^erier- 

vpotenrot; Benedko» quod ratioqnavtuntur Do- uetur taJia ftatuta:Tame pt recurriad Eccleiiafticfi 

dor.non mulciim concludit,dumarguumkpa&o vtfup.quod ctponit Cor.Vfl/.^.few/i/j.EiquoniS 

ad Sutututn , quia in praeiudicando fibi , plus po- in cafu noftro ar bicror,q>hoc Stat^tii poifit cuiiari 
ieftpaAumquiroStiCntnin»lWi9Glilnl'4./StL«e.ii.- 'abfq^co quodoftendamosittudnovalercideode* 

jj.Scdpriusvnutnvdim dixidcnequis audori- princip.ili articulo, anperindircftum poffit Sta- 

cace D. lafonisdecipiacur«qaiiaMttoi^ii<r4iNmr« tutum laicoi um aufcrrc vires iuramcnti vltra fu- 

ffAmtm.htftM.&fUjuhm&iiit^md^fm.td,ff.qui pradi£b,remittomeadModernumFeli.quiqao- 

jStf^^^4arMr,vidcturdiccrc,comroanem opinio- tasallcgat intit.dematt.&tba.incfiquts.foLi^9.& 

nemcllccum ^ACtiA.indtdaltgetnmes ptfuli.&ita intit.de(eftit.inc.EcclefiaS.Mari<e fel.^o.&tHctiSDtt» 

itidm 4lUg4tfm4timm uut^ftmimmirtit.i.al, 'm4.sJUtitfi4.S.hiMt4.fsi.i2.i.ctlum.tbiilmit4tn 

&Ud. 
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&Mti.nftteHtetml,§mmftfK6. ii kfMa&m*, neceflequod^xpripiatur.aKasdli^ofirioeft nnlW 

Scdhoc loco placer nunc rcfcrrc, qiiia tcncndo \tci\duO:nni.limoc.iit c.i.dt dila tjr.in l.2.fi ijumn _ 
edatn coacluuonem Barccontra Ray. pro vera & vou.Abb.in c. ad tiunumJeappeU.Crotns i» tui/r.d* 

maeitcommani.-nacceftaturvknipnnlidaiFal- vtrit.MMaS.JictftinpTopofiteduMbim» 
go(.8cP»Ml.deCiIkto.iBdUh*utbent.fMr4$iuntd. Seda]iaildubiumiiilaij;uinSta'uroiftaPofi- 

tnUui4C9m.fi4tmAUtgando. tamcnvidemr, quod toctiam<{uodpo(ruannuliiireaiteoaiionemt&^- 

di^conctufio /ic fubiimitanda &: dccUr^nda qd iumcreminoicmindudhimdoloadiurandttmtVC 

procedac>quandoinStacucaapparcrctdccauiaiic ficiuramencuihnonligcrTIScquod virc&noliabec» 

15 prxfumcndi, vt quia in locoillot niinorfSfrant li dolo ficcxtortum tcdpiciuis. t/. rf«//i.y,/ir.Tmr»;4. 

mibie<^i multis dcccptiombus & fraudibus, ad &c.citm(OHm^at.&(.li(tt.dciuTttur. VrrumpoUic 

ottod oboiaiidum fiiit neceftaria diipofitib SiatU'* probari conccaciam , q> ifta ahen.ido non fic fiida 

flJcaipiodcaulaGc przfumcndi itt anncxainiplo cum damno niinoris, nec fraudc l.t iniJuChis jd 

Statncouuocpoceftcenen o^inioiiarr.alias non. eamJDubium facit, quiaSrituium^raiuautdam- 

lckie<kmBmktsm£S9(i^MmtmiiiignJt iv- min 8c fraudem , qua: t prxrumpcio fi eft iuri« & /7 

reiurando. qui cenet contraBarcolam't iutlinca(a deiurCt nonWcipit proMCtooem in concrai utp, 

pracmillbjdc requituribiPanormitat')us,^in</:r?9 nili pcr partis coiifcuiuiicm,iuxtu do<ftrin.Ini:oc. 

UnfititfiptiugefitiMfruHO.&PdHlutdeCafiro iudtcl» ittCdpitu.quidpltriqHe.deimmu.l(cUj.!.Antiqua.C.Ai 

MmbeH.fiurdiimtd.inMmMj&i9titft^UHetqH0ire' VeUeidHiim.l.vui(d.c.derei vxt.dOit^hf. & DtHo.tn 

ftrt&fftfuitHr Com.volum.4.(onfilio 12U j.colum. ibi: duth.fed iatn ntcrfe. C. dt denat.dnte nup: . Lar.in l.uU~ 

& qHtdj& rolutH,tj[$u^j. (ar.io. i. & 2. ctlHm. vbi fentem.JfJepmif.Licct h clicmus in H£:ione Statu- 

ftnndiUm Sarid. rtlum. i.(onfil.2 \MtMt,ti.& feq. ti , tunc non poflet ctiam fien prob;u) o in contra* 

&voluminetatio.(cnfil. id.car. i.i.i.& f.columna. rium.etinm pctconfcflloncm parcis, vr not.Bald. 

ldtmetumvHltR9mA.&inifiiitermitm ItquitMrmL mlMtHtgnttdX.Ciuid((ttf.uoHfo{iHnt.gio^.at^iidU^ 

intfiUtiHtietimt.&tiemtrdditCrttHtmJ&Rdl^t- ' fliu*.itrmvtf.(iilB9JnL (umqHiidm. ^.qutd Aci- 

mmtsptfuliJtiufiitu&iMnjimme. ^7.infine.&<;*(' tHr.de deqifinMiiu hmdttdtt.Bdrbd diao nnfilio 7 o . 

ddhpuf ibi idevidetur tenere, qutdttiamtftde mentt rolumine.c.tr.t40.t.telum.(.it qui fdem.dejponfatil. 

Bdl.indt3ddUtb.fd(rdmeHtd.&iHL2.C.deindUld vir &tbiferButriHm. Quauiscciaki) h eircmu&jiipcae»^ 

iK khSm j&tttrmieMiAsjiiimmitmtdfM^imM. Iwnptioaeiatis, fcdeiure poilet paVs nolie con- 

9M^«ne.</.frr^./wr.Ec(ecundumhocpoflcteuicari tiariam confircri , vcpcr Fcr.ici.\mi/i dtda cauteU 

Statutumnollrcnn, in quononcft expreilacau(2 fua 16. Sedpuiointcrmuitsna|Lri Stacutt comi^a- 

^ ' iUiasprKlahiptioais,necetclemcftainieii%Aeideo riumefleconcladertdam.Etprimopoudero,quod 

non valcac. Qooeciamcaluloqtttvidecuc Alcx-is nihii fingit Staiutum, (cd camum prxiumtt . pro-^ 

indiSo confilie centefimo quinquagtfimoprimo.volumi. utdcfidioQeloqiiiCttsCociieat iattafi&itfitfradl; 

ne /r^rimo. cc^econfidcrandovcrbai'uaiff/)rM«/fi> legatif. 

nu(olumnd.ittnam.uJnfiiie. _ ItcinpondcTO,qaodStaCiinmitannHiididr»9 ' 

Scd hic cadic vniim dubium , anin c.i(ii noftri prxl*um.unra!ienatiof.>dlain damnum, quamuis 

' StatutipodjcdicicxprclU ipia caula licpr.Tiumc- nxc ptxliimpcio damtii non exciuduc nuccriam . 

dLEt mmt videtnr qaod non , pro quo allego Sa> peccari.ficusprxfiimpriodoli.riquidem iaramcn- 

\yc.ind.auth.fdcrdm pubtrum.rbi infi.(otum.il>t:dixe- cum opcratur ctiam concra I.rfioncm cnormcm, 

* rHntereo dlii. ceferc vcran.:]; modumloqucndi pro iiccc noncontradoluro.<(.4«r/;.y4a4mf8rtf.^yMf riS 

4iuecnsopinionibus,vidclicec.quando llmpliciier dtRumfuit. In hocautcro Statucofic prxiiiinentc» 

eapiitar cOncraxfla^ dolofus, & qtundo Scjcucum videcur mihi quod hzc pocius (ic prxfuruprio iu- . ' 

lbftcaufampiumcdido[umaniic^.i IgTur vult, ris,quamiuris&:dciurc Quia cllccdc iurc.li lupec • 

SHodinprimomodoloquL-udi n6 dicuurexprci- hacprxfumpcioncikiucntcsle (inniillcnt, i\- lus 

tcaaiapldmeiidiialiasnullacllecdiffereiicia inter *ftatiiiirenc.d.cirfajjMlnN.^iM wf. vcqui.i dkutm' 

vnu&: aliud.Et iftiid eflfitisdemcnceDd fup.allc- fmlVci.pra/umatur &fi[ prontloquicuc B.i. Iv. cUfa 

Scorum.dumrintcrminis qllionisBar.loquuntur, itnfilit 70.Mr. i.f 0.1. (otum.ibit&fitjuijpiam ('icat, 

camen exiguntivcdedfio Bar^oicedat, tjf caa& £r idra Ai^im m £8t aMkem,fatrammtd pubtruml 

txprimatarin Sutiico & eius pc^rione , iuftifi- jEM.(a&iai.ivfi;cen Joaliqims»qaosin hcc prupo(7co 

4Dinsip(am doli pliimptionc. Ergononfuificic fola. nonimpi^nac, diccbacSrAnitum dcucr iicere. ii. 

.^(amptio.abfq-, caufa pracfumendi.liceccontrariu deprxiumptioneloquuur, ira juod mu .1 proba- 

lanuacB.u b.). vol. yconf~o.tdr.u9.(ol.2.iln:fiue te- tioin concraciumadroiiratur.vel dcbcrec •irigcre' 

tieamuu&c.\b\ vidccurfcnrire,q>St.uutu tollircau- dolum Sciuitergo.lccundum iltos,quod(» ."i''ici- • 

£impeccandi.quandodicic,quod prumaturcon- terpiarlumcndu tlUiit prxfunipcioiutisbntuiu;! 

mwisdobexcorcas,&c.Neq:cx gitillamchriO' qu.e probarionem in concrariam admictit. Hoc 

^ib.verbis exprimi,(cdi.1codicit Srjtutum manaf^ sucem prxiuppo(ito,quod contr.uiuiTi i>oiT:t pr^ . 
fetVtoccurracur deccptionib.minorum. Sedccrre bari.id c(l,(]^ 1 lla pmutatio nullo muco (icd.<.mno- 
JioetbocveriificStatutum fadum vt minorcs no laipii Odorico, lcd pociu& vt.lis, licutin fadopto^ 
decipiantnr , camen qaam poiEtit £t non decipi» babicur, & 9 a Stai uto no excludacur poteniia jfi f 
iemperdcbuicScaciitnm moucrt , proprer 'frcqi^c banHi contrai ium.- tunc lcquitur, <]uod «^u^tiuiocl 

tatas dccepciones,vc Dd.lup.ailcgaci cx>gunc. Qu.c pniidis Statucum non poiTit cint.tt 1 , lalcctn cuitjl- 
caoia iacafiiiioftfo,camn6fitcxprefl4. igiturre- birtirexhocquodSracuTumcil intelligcreincon- 
manec concludcudum, qnodScacucum cft imiali- tra >'!-);i>,<( kmt damnoli ip(T .^. . nlto. lctusTi 011- 
dom. Con()rraaciiciftacacio,quiat vbicunqjali- tiadUbus (ibiMil;bus,qutis cumiura^icnto cUbct 
qttideftji»liibiciim»excaoCifcamen ed pmillum. £ po(]eficete,tneindttcbadfauorcmrctorqttean- 1| 
— KiKr.« «1-^1« "^■» c«fB^^*««f fat^ttf^t ijdcft inrad odiam. leMM Kfiudfaimrt.ff.dt^i^ut,&L 

$ i iMt 
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nPMidn.cJtfriOirst. tmJhHH,UiMBiigdti$»ftrMt4. cbuTula rercctatur ctiam ad aflfcrtionem maiotis 

& inapopiOis. Alex.faduntftiamcumuUtd ftrJafon. afraris. Ncc hicpotcftcflcmultadifficulraj , quiafi 

M l.u cut.fhttu (9lMm.ffJtnrk».»bUi.& fa reltn .inc, iurauir oianu& iinniia quz prcdida funt elle ve* 

. iMifrm.^. (tlamJkkM^.&fir B4^.(9Hjil. ; j. vtL n, ftinteralb pnrSiftDm enr at» Odoifeo, 

z.cxru.-j^.& Soan. mfrimo vol. (onJiL i6o. Cdr. i i.i. quod cffct moior. Ergo, iurauit fe maiorem. £t ica 

i»ltimjbi:itm&ttrtiortJp»n(Utur,vbi*l$otdddu(it.Et vnlrPctrus de Anchar. vbi fupra qui loquirur im 

Uf».vtinLBdrbdriut.j.ttl^.deoffid»frdftiit.& 'tHlfi didbcUurula.nonciiaraquando fimulaJleruicie . 

nui.^.fdHut nef<ttrtt.dtfda.\\. (»Lil»qiiitit»6u^4 maiorcm,&itaiuraHir.Aiclideinadduco coniilium 

inhg.(]us iuTjfft.i.(olum. deiurtiur. Etpoftrcmoin Alcx»ni. voium.tertio.numere tj .fenderdtitbis , vhi 

tcrn]iais5>tatutthocctiamdicitBatba.To/!.j.««ff/''. concludic ulcmclaufulam inhnc poruam referri 

7oxtr. r40.x.MJL Ec Bcecdeittrecomnninf nrinor «d omnia qox prindpditer vdinddenter fiueai^ 

non poflir finc decreto cotr.iherc cr in fuam vrili- icrcorie in inftnimcnro narrara fuerunr,aUeganS 

ute,iuvtfltligatus perraicmconcra&umJ.)i/iiii- notata peiBac.^«MHi»iii lig.fi tmjin»,i,fiifili§^ 

iiu.&Lmdgitfttt»S.fids.ffMnkMitJ}»S».inltg.am ieleg.frim». Etibivttkiliiidinpiopoiitononne- 

Al.$.«4(m./.</rrr4ff/itfiiiuiliadeftveiumabfqaei^^ gligendnm,qu6decttnfipererroremnciura(Ier. 

ramento, fed cumiuraraentoe(Wecu$.<A^u(«rfrm. quodramen exiuramcRto illo obligeturobferua- 

fd(rdment*fuberitm.& fupraflene dtSnmfiut. Et ob re qued iurauit. Eraliud fubiicit , quod illud iuca- 

hoeintelfigendo didamSittatani, vtcommoni- mennimaflerrortum non poHti k iudiceneekpar- 

terDodlorcsinrcIlfgtir.qiiodloc^uarur&vclitda- tcrehiitri, quando iumns iain vcnir conrra iura- 

re formam conrradiibus damnoiis minorum , ne mentu » ailcgando» fe non fiiiife hzrcdcra,li prius 

diedptMtar^tone ftqminr» quod in reliquis con* fe cnmintametitoaileniit faifle Arcflc hnedem» 

cra^ibusin quibuscondirioncm fuam mcliorcm Quiafecundum communes(enrenrias,non dcbec . 

£Kcrer,ftarideber iuricommuni,fecandumquod conccdiabfoIutio^iuramenro,ciqui priusquam 

cdmiuramenro poruitconctahere&valideAcob- perererabfbiationemcontrafcdtiurarocnrcalie^ 

ligjriadobrcruacionem&implementumconmp gatFed.de Senis. (»n/ilio}co.&lm»Lin(Jebit»r»t; 

(ius. Erquamuis Srnrurum pr.Tfiimar damfium, deittreiurdn.&Rudtlfbumin (df.ctnfiiluitJevfurit.q, 

hoc nou habet impcdirc, aum poOit probaii con- la^.&tdcm in termiminis noftris de ioraote k ma» 

t$ Aathim vt prcdi». Sed iittf pcciofflptio poteft* lOicmfccontfancliiencecoBiBhiic AbksiiAMyS 

pondrrcri no vrcxcludatprobarionrmin ronrra- 71. infi7ie.& Stci. in^.vol. (onfiL J9 W. ^(.i.ro^r«r< 

xiura, lcdvcoiuisprobandicontrarium tcamfccac Ecquoddidc Alcx.deabiblacionenon<onccden- 

tk adoetfitiam Jnc. tgmn^er. f. de fideie». fifcrTA da lioc eiiii,idem didt AleK ahbi f de halntteMlo J *• 

Ec quSdo criam circaproxiraasduas conclufiones Heetiam ncganda pcnuro.i» (»nfi.66jtum.t\.6,v^ 

circtaliquadifficalrastanccftvidcdom.fialiomo- Etperhocinferc Alcx. mrfi^f.f«i^/.»7.qnod Aftoc 

do poreft hoc Starutum euitaci.cum tn cafu noftto debct rcpelii ab a^cndo , quando venir contra iu- 

•3fce Odoricus aflkraetit ie nMioian»& tn iinc co- ramentam, pneftitam ei contra quem agit , qaan* 

trailasiuraucritcorporalircrraanu radlis fcripru- do iuramcntum prarftitum fjjccificc obuutagcn» 

ristprzdidaomnia&iingnlaveradlet&noncd- tiinnutcriainquaadc,vc ibipereum.Ec ifiecti» 

ftafiioerei ftdfitmahabetedltteneic.Bc&Eftergo •meftcainsnoftiKVMidemAMnnaivAMii.^nnNfti 

tjdendiide virrutcipnusiuramenti aflerrorii.quid c»i^.m.lififunff»&infirumemit fr.r«/.vbiallegan« 

^propofito opeiecur.£tciccahocdeplu(iba$cd- do Bal.&Saly& in Lfindl. in fin. C»d.den»nnume.fe' 

tingit dubicarL (un. dicit , quod i Ue qui iurauit /uper verirare h&l 

Primoftancehoc iatnnenro , 6 porcftprobare non poteftaIlegarcconrrariam,quiaaUegaret per* 

ie m.iiorcm,n.ira fi non poterir dc fa^Vo probare le inrium fiium. Et fubiicit quod non cft admittedus 

rn.iiorcm, tuuc planumcrit, quodScatiuuroal-^ adprobanduroconrrahum. Siceft incafunoftro* 

legatumdbinonletaiet^qnodloqidtarlaaliena' Inquoiaiaaitiemaiorem. Etfamfoltdiceiccp* 

tior.ib.reraraminoru,ficc. Ei circa hocconclufio poliru.quod nonfucritmaior.fedminor.HoenOtt 

cftplaoa,^ oer teftesnonporerirprobare ie maio- poteft.quia dicit fe pcriuru , vel faltem aiic^tnr* 

nm>lieeca[bsftneianmenroaflenono potuiftec pitudinemfuam, quod non h'cet,n^l4r.« Luu 

ie probare maiorem per reftes,de hoc eft rezddacna tmMimn.%,p»(urdtorde iirrAMr.fadc, quia quan- 

& ibi fer omnts in i j.C.fi minorfe maicrem .& ttd cen- do iuranit (cmaiorcm,fiiit rii c mcnrirus.lgirur dc- 

Julmt .inchardMnfiLJuo 126. Et cum de hoc quarlito ierauic , igitur concra confeilioncm reftitui non 

liccafu$lcgis.noneft vlcerius infiftendum , ied hic Athex,ljnaaSm,J^iiMh§Jkt^ 

poreft dubirari dc pluribiis. Primo fi fir neccile (cnf\i.literdGM(tdatdt(ifi»'Butr.in(.tucentingdtJt 

ouod ancc conciadhira,ic iurallec raaiorcm, an iKrmtrM,& ii»djn(.tdn^tim,d»emfti» & vttuU-' 

uiffictacpoftconcnAttm.Ecnonvldeoaicdebeac lit.qttodNcomndasfimiibciopoicftaIkf^,ni^ 

ie ianlle vno magis quam alio cempoce. Imo Hxf- pacccs iutaflenc (uper veritate concradus,Ac tantii 

fidtquocunqaetempore (eiuraucrit.«r^.i/.4itffr. non pofTunt allegarc fimularioncm , quia dice- 

/«(r4iRCTir«.v^fj/».^D«^«.£ftverum,quodAbb. rent conrra iuratncnruai,de quo etiam viden(iiis 

in (onfiO» inJrMA^gMif ioqtticur in iuramenro per 9oci.iffrfrri«T0/Hm. B»n»niens.(»nfil.ntt.t).mlm»,u 

icprxftitoamccontraftum. Scd ilIudficcxfii<i^o & in cnnfl !ii.t)enul.(el.&invltvoi.(»nfiLi7.(dr.i€. 

collegit,nonq>habcat iurtsmyftchum, vc non i- ^.c«/.quodhzcpro(;ediC8ntedece£kupiutiuJccaa 

demfitfiieinietm»orerointplboonniadn,vcln- fipoft.MttipirMM.Ecidcoalibi«oaiuict«Alen* 

fr.i criamdicctur lariits loco fiio. Secudoan videa- do probationibus f endis incotrarium intt.vtlum, 

tui ie iucaftemaiotero,ex quo in principio alleruit (enfiL ^t.fin.ttL Facir,quod dicit Alez. iw/.i .(m/(9. * 

fiiiiaiorem.Eciafinedidcnr,quodoronia&iin> iiijS.Quodrouliecqiuraaicvnii, ii6poteft£tiwli- 

4p ib liy fai ciifi»«iiacc<fevcMJctcBco,qtedifl» tihtodh5C tt cftn a g,yd ac| cc c>wi ph ii dingwl 
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Ecdvdletdicece ipleOdodauqdputauic ren»< hlvfitm$iM.C9At.4eim*.^\iet 'mtel\igi deiu» 

ioreni, (cdiamcx Iibro parerno conftitir fibi op- ramenroconfirniatorionondc alllTtorio. Et mak 

TO(icum.Etidcoe(lexculandusai«niirio>qaiand ximequiatiuramentunic(lft[idiiuris>yrfcrililk 

kiCDterfecic. Refpondeo, quodnon pcaeittaiiinK iiiSa.uf.yt fuftrJMb.lUd^imdkmt,&fn A" 

igoocantia ineo.cum librnm habaerir apud (ein f*t. ^.futtAt. de aatoxttum. ptiartM. per confequens 

quo pocerat inftrui prius quam iutarec (c maio» Statutum ioquensde iuramento eneruando,(le> 

' rem.tAdquodiuraracntumpr^fumituraccdlille betftti£bi(limcintelIigi,vtenerueccantumyou,& . 

deliberate. c. ex refriptodetureiur. Alexan.ia fttAiJi» "(^" ^^^' ^cquod ScAOitBin cinun hibMarit t&* 

Verbo:ebb^.t. mfin. in leg.fi undim.eo. tttul. proqu» ipedkumadauth.facratneiita puberum.Sc non ad 

ignorantu nonpcxrumcndain iiistcrtiunisaddu- Lf.C.fimmtrft9im.otQai etum Dodlo.dicunt c6- 

co.Mm. AiiiJtiSftiiuh.4tTi^i».mmtigmmJi.u nMuiiter.i«dUMlk./amiiiini/tf.quodrolcieircpro> , 

Potrcrcrgo hocdiccrc&allegirc ftfimplicitcraA uifumperStatuta,conrraillamauthcn.Imoinca(u ' • 

.ieruiilaiemaiorerailnc iuraiuento,fed cum iu- noftrohocfiiisapcttcdicicScatuuuninfinetdum 

t!unenco(ecas,maximeIubens cunclibcumpacer- liibifcit; LtfTafunMm mtmM» i»iaftmtdmM~ 

Rumiipudic , (lcutnunc. Ecmaxime quiadeante dumfuftTtffk*ltendthnt. Ponderando puto ittnd; 

iniudicjoinftitit fcmaiorem cfle dcclatari. Nam /i<^i/>/a4/««M»ic»f.Quxdidkioyif^,etiaraponi- 

niiicprxrumirutnonecrailc ncciuillc imraemor turjiifi[.4M/k/4(r4mfnr<fp^Mm.Htincafunoftro 

diLiinrt lilmis,9iitziimSdycM4iS*kpttrdg,€. iunuiic non cantum lupcr ipfa pecrauratione Itt-t 

fimmtr fe mait .colum. i.mfextattfof. Et quicquid bcndararafcfirmi, &:c. fedctia ftipcrvcritarema- 

• 6x» iiipcoplo ['criuiio» an poifit excuiaii ab eo* ioruqcatumrauic.. £tidcocxiiliscondude,quod 

dicciido quod per enrofcm* & poaindo & ma- Scacutnmquodencnnc vdcneraareintCdittires 

iorem iurauerit ic maioi£ ». nihiioittiiiiisreipedli- iuramenti przftid k minorc, cum loquatur tanru m 

ucadnegocium,dcquo agitur.certum cft quod (1 iniuraraentoconiirtnatorio,&iltodio(um,quia 

vcUt audiri iiipcr rcftictitione vcl fupcr nuUitace continec cootrariam difporicionem iliius^itfAM. 

hiiiusconcraAncqoodinprimislubuitopuspni» 'jGKr4«i.quamDodo.ibidiconc cfTciaoonbti^» 

b.ircfcmiiiorem if. mW\s.lt^.fimlHttem.& ibiper cum faucatanimqiuran!is,&pcrconicqucnsSta- 

£4r.^4/i«i.C«d.driAinrrgriifmr^<r.MWM.Qtta;a:tas tutainilh cqntrarium cric odiofum. Non dcbc- 

. mtnoc]icetre;>nbrjter pofTit probati tcffi&isi^. bitcxtcudiadcafiimnoftnim.inqaoiuraroentum 

x.S.faem'tnjf.Ciid.dehis qut venidmttdth.tegjnexer- fuit c6firmatorium&:aircrtorium.EtrcmotoSta- 

(titd9.CJefidemfirHmeattri$m. Taroen ipecijle eft» cuco ftandum cric luci coramuni fiilce nouiilimo* 

qoamloquis iuranit A tiuiorem * vt tunc no poflh vclfiltenfcfi ftacutum poteft fttmdtc femandum 

jpbareztate.niii petinftruraeta publica , ntfttt», videaturinconfirmatoiioiniaaiCGO» AnaineBiii- 

iii di^.legji alttriut.C.fi mtntr ftmaitr.& net.glo in d. tione alTenorii iuramenci non annullati nec cncr- 

§.ftemiHds.& Antba.mdicttC9nfil.& glt.int.pimt.de uatiper Statutimi,eft conclndendum t quod pro- 

tmft.&SfteJtii4kM£H»JiJrtfiat.&gl.iti t.gtHtrs^ faacio qtatis debcat fieri per inftramenta publica^i. 

fiHB^.Crff w»i»if»».^rr«.Etidco,fubIatomodopro- l.ifimtnorfemait. EtitactiS coniiilnitproprie An- 

bandi minocem cucem, ces eft in cuto ,quod non chi.{t»f.z i^Jtgittiri» cttto»X9l.i.Ei Ci vous mihi di- 

sotetkhabcrefacndidttni SiainiL fit iftndhabci cetecada«tie,qaod hoc Sututnm piiterit fieri lu- ' 

locura , noii (oium quamio nunor iuralfet ieilM- dibrio &£icitc pacerichaberi modus iilud cuaden- 

iorcm perdolura,&animodecipiendi , fcd etiam di,quiaminorindudus ad contcahcndum iurabit 

' li (inc dolo (iio,& ctdoloaduer(arii,vt li vtetqi rc- iemaiotcm,quod non videtardiccndu, & pcrhoc 

uera putauiflec iptum etre maiorem , non eciamfi iriderar,qaodfi Scaccntnmiionferujra fblcnnitate 

fciuillctfc minorem. Quia icientcr iurando con- prarfumitcotradluraextortum pcrdolura , orania 

tcavericacera.diccrccuc, cuocdolo(<:iurafle,vcpec cuncgeiUianquSaccedbriaiiroilitcr piiiroidcbe* 

A3h,iBtB9»ligtfi iitdf^. «• fri»tifit.fte»»i» ctL antcxronadototneq^diredofieri ^ifaecScaintii» 

Ecpropriciniftocadi loquiturdiff^ ttx fi intltt- fiatpobliquu.FacitrcguIa4«//r»r»«.(ffrfg.iKr. c^/, 

■ ri«i.teniocaru,quandoilnc doloiurauic&gcauac »ttmi»tM&9»fdJ&c^dAaih3Xj»l4t'CMVflLQi^ 

ciunonefeprotKmdirtatcraper inftcumcmaptt' omniaintnnitiimo in noftrocawaOmtAUkjii. 

biica» fivelicconcranenicc tanqnamninte» «r iM cof.fuo fufraadtLiS9 7 t.i.(«/.iM^rJ«fet»i«Scdheea5 

«^/rrirrdirir^/0jf..i^«R.Vndeqnantumadhance£- obftant,&refp6(ioad iftacolligitur cxeodc Abiii, 

fedlura, non tclcuatur Odoricus, it velicdioete* iAd.M/.vbirccitarisd.fijdaraeris, codudit oppofi* 

qnodcrediditfe maiorera , etiam fi tclcaaretiirii cui»StaiiiitiIoqucs deannuUaiioncc5tni^ua&. 

periurio. Quia (icredidit (c maiorem. Ergo non Sti formanoletuaca, &dcpiumcdoiuramctoiiip 

ftiic in dolo, & carac ptoptcr iurarocntum qdfitit cotcaAadolofeexconoino pt excedi adiucameocii 

fid^m temecatinm , itpn poteft TnirecontBMii- fiip maiotianate.EtlicctAbb.dicacdeinfanifto«C 

fi pcobandoaEcaiem per inftrumentum. Et ia iilis lercorio pftico anre cdcradu,tame raciones fu; Id^ 

terminis non puro quod loquatur Staratura no- c6cludutinpftitotcporcc6trad':patet,qadicitq» 

ftrum,l'ed tantum loquatutdc luraraento mi- tScatutudcuiansarcguIisiutis.nddcbctcxtedud ^ 

noris coniimiatorio comraftns • non antem de caiii (inul£ fiftioneJ.;. f. hac autt vtrba. dt nege.gt- 

ailirrtorio fupcr ztate vcl de vcroque. Pro quo /rr.Et difponcns (Iipc6tradun6trahitur ad quad 

poceft addud notac dediio GuicLdc Ciraeo ap- c6tra(^u.£rgo,de iuramete fup altcnatione 116 de- 
probati h c«terit , qnera rcfm Alciand. m beccn£diadior8m£fnfiipttate,cuilfaidri5fitc6* 

fiuiuraffe.de iuTeiuraHd.de pufi&t iuranttfe adultum, tra&*,necqUAfic6cradl*.Ecptc:tiiiadcri rocq^ idc 

&t. £c licet (implidtefr Statutum dicac, cuamii iit in iutamenco aflcnorio vel ante contradum, 

tnramentura iutemeneric . tamen vc tninus hr- . vdiniplb contra^ prxiUto. Quia fi poileccui- 

datiuBceimBttne^tiamficpolBbibekiwmiiM aii SiiWtiimpcthocittiaiaentalohiiBoJoiMa^ 

S f liefec 
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fierecniteeontra^him.&^noninconcEiftottnnc intctle n)moreni.Ccnenc.Dct)etenimprol>utf 

ftmpcr etiitaretur. Qijia fempcr procaraceturil- feminoTc.vtdkitB4r.ml.uC.fimit1tr.ftm/10r.Jp.'' 

lud prxdari a minocc pcr & non inconcradlu. cuc&hoccafaeric iilufum Statucum, non ex ic» ' 

Vndcad cffeAfinoftniiD non dcbetre(cne«qHod &d proptecdefictcnccs probaciones accatis. £t ecft 

fitpra:fUrum3nte conrtMduin vcltcraporccotra- quod^libidici /btec, non deficjc tihi iiJS,{cdpro- 

&U5.£cidcorubiicicAbb.quod iurameDCumhoc . batio iuris tui. His fic ftantibus eft vidcndum in 

nonpoceftdidpancomraAus, quiallcetconcni- ctlb noftco,an ccai minor , qua: cfl prDbandft • 

^tuscorruactamcniuramctumfubliflit.Vndepo- d|bcatprobari pofle per libros natalcs > rcripros 

ceft przftari fupcr contradu miHoxJeba0ra.&M a pactc hot & anfuffidam. Secundo videbimusa- 

iwrJirii(rrii(r.(>'vi(/imwySi^4.Ecpecc6lequensiu- liud,probataactatepecboncmoduin ,qaia (offi* 

ramcntumnonacccditcontraiftuitneedebcciudi- ciat,an non obftante imniemo, polutOdoci^ . 

cari rcmndvimateriam vclnatnram contrainius.rfi cus diccrc dc millir.ire conrradlus. Er vidcbimus 

qaialli^ui l.etum.dtmiHm.& Uine debmuiJevalr. dcUroiutione rauliin duU legefi min«rem. £t hia 

Mg*. Similitcr no poceftconfiiilecaci vtaceeilbdfi dnolwupnndUsexpedicis econt omnia plana qos- 

adpriivip.i!c,perrationcroquam ^dducitlmol.in cunquctangipcilluntincontingcntia prarfcnri. 
toHtmgttJii 147. ^.(«Im fr. Et plura q ad hoc £c ptimo gcncialiter vidcamus dc probatione 

. ctmtttlac Macbl. ittfiufraS.trmt.fol.^d. cl^ 1. Iftc aecacis • ddnde pardcnlariter in cctinnib noftcis. 

autcro rarioncs clareinnuunt idem efle ininramc- Ecquidcm Saly c.in Itge fi miMtmjftJt^imibhnuM 

coaflcrtorio.vbictinque fitpftitumvclincotradu qutnquomodo. C.edic. deintrffrumrefiit.mint. vidC' 

vdantc. Etper h.i:c concluditibi Abb.valcceiura- turdicere,q>a:ta$n)inor^j>bctur pcrlitcrasiiueli- 

menrumfupermaiorixtatcndprpbaCQiqaoddo' brum.in quo pater dcicri bir natiuiiatcm filioCTm» 

lorcficinduftusadficiiirandum, nccStatutumad allcgat/.rti(«>wm4irw.jj/".rffp«/'.recundum vnamcx- 

huncca/umcxtcndi dcbet. £tccllam.ir^umetain 2ouuoncm.&l.2.ijtt4sJf,dcextHf4t.tMt.Sedtioa 

' cfoariam adduda. ReperiperiSqidomiiiut Alex. apecic an probetur plene an icmtplene. Et idco 

4 f not.T*/.j.ffl»/Aii. 4.nr/.iflj!».dicit,quodtvbi intcr- BaL rcfcrendo Nicol. dc Matta. i» le^. ncqut n4t4- 

ccSxx ittraroentura proptec reucrentiaro 6c audo- Its. CtdU. dt proU. infiut. ctium. jnima. dicit quod 

ricaccm ficramenti.^ceuarargumentum illud , quo pcr haacprofeiSoncro paternam , in qua cliesceA> 

didunrfquodquafacilirateinciuciturquisadcon- taponitur^pr^fumiturarrasliuertarisprzfumpcio . 

crahfdum,cadcadiuraiidu,/.</o/ir/4Ny«/<i./.</rno«ii. inductcur.IdcmdicitBnl iii///43./rg^..;.</rmMp.fl(r». 

£c vltca Abb. poteil etiara dici , quod nonc0et vbidicitquod xtasprobatur per icripturam pub- 

idiiardam de plano c6cedere,quod illo modo poi^ liaan * vel etiam priaacam * ied cunc non fadtple^ 

fiteuitari Statutum. Quiafi in a!ia quzftionc (u- nam probarionem, eriamncflet confctQa 3 prcf- 

praaddadaOdocic&s acccput Scatutum pro le, byteto,qaedcriarodicicSaIy.r/4rr.i>f<:'.f.MMmj^.df 

dnm pcBfamic iaramentum con&maiiodam per pr«ltf.m didt,quod probat prxfuroptiue dieiri n^ 

dolum extomim. £t ficquod per obliqaum neri ciui cacis,hoc criam fcntic ibi Floria.vbi didt iecu»> 

pofllt in iui fauorcm, quod dite&o non poflet:cur dum hic exponrioncm hic eft caiiis, quod (cripra- 

nonetiarocontrarcaccepubithocidem argume- ranauUtioruro confc&orum^parcnribusiuuacin ' 

. tum,vtUcetiurandefupcc aiienariOne(ibinopfi^ probarioncxtatis.Pondcro,quoddicitfir«4r,non 

iudicctcxbeneficio Scatuti comrariaiuri,tamca etiamdicit^rct4f.Etctiamfidicerct/>ro64fr,intcHi- 

iucandorupcr arxaccnbiprxiudiccc.^uia^cr hoc gcrecut tamcniemiplcne, vtdcclaiatglo.i»<i.i.x.jf. 

fecedimos k diTpoiicione edioii 1 Se cedimos ad ieexaifit, nt»» f Quia iicnt leges debenr cum le- 

fauorabilem. Et ita dicendum arbirrorin cafu 110- ^bus concord^in. !c^.pr!n:it.C.deiniffi(.den4t.Cic et- 

firo, quod ctiam fi tUud iuramcntum ailcttorium iamdiAaDodorum adinuicem.r.^tf^m^i^u/o/^. 

pofficdidexcogiutum,adeaadendttmveladiUu« i;feiiif.4/i/?iiir.i.£tquodplenenonpoint probace 

dendumStacacum, hoctamen notofitaUbcduin. ]ibcrpatctnus,facir,quiaeftpriuatus, &nne tefti- 

Qu'acuiraturSratutu odiofum propterobferuan- bus.Et ideo impoifibilcquod pleneprobet, vcdt- 

tiam iuramcnri.quz cft fauorabilis.Przterca,pr^- cit glo. $n Itg. vii qM4. ^.iil/erti.ff. de ttiigtt. &fim^ 

di<5hicontraria procederenc fi per hoc iaramentvl ftib.fimirum. 6c idem in efTedlu tndit Alberi. de 

aflcrtorium diccrcmus Statucum non habcrc locu Rofate ii» Ifge ftiunda. Codic.fi tninot fetnaicrem. eft 

cdiinnaUicateaiicnarionis&: iuramcnti codrma- verum , ouod Hippol. dc MarliL iii/^.^iMiil«rr.§. 

forii,Tc(enticAbb.viiyN/>r4.Sedten6lofimplid- pbirittm.fiamis al.ff.de qugfiie. tllcguiioBmrM 

' terincarunoftro,quodrcmancac eflicacia iuramc- c.Mc/irrrir.^fr4M/(^. videtucvoloiiie^quod Ubcia 

ciaflcrcorii,(dticer,drcamoduro probandi zcacf. parcnrumdccazratcmiilioru mngtscrediiur qti^ 

, dc quanullomodoeft dicendam quod Statutum 11 parcntcs viuavoce tcflificetur.Quo c:ilu depofi- 

loqiatnr,vtconcladit cciam AnchaiSff ww/;/.^ x6. tioiprorumcflctfii(peda./.|4fflir«.C.f/«r<y7ij».fcd 

Tnnc feqairur.qnod probar.i xtatc pcr publicain- meo iudicio Biicr.hoc no dicir , fcd :iIiud,quod pcv 

ftrumcnca, adhuc poirct rciuari Sututum , fi ali- ceftinrcribiprotcftcpatcrininfbumentofa^oad 

^ponodo valeabtam in irallihitedknAas»qaam c8modttm filiL Etprobac coadiuoScfo inftrumen- 

criamiuramemiconfirmatorii. £t hocmodo ma- cum.Nihil autcm dicit dc prupriolibro,in quoin- 

f^fiKmaUtec refponderi poflctadcontrada,c6- fcnbitnatiuitarcfilii.Benepuccquod illuddifi» 

fiedendoceiitrarium * qiiodStamcu remanebic fi- in fe no fit fine rationcquia iUa fcripcura fit eo te- 

tieefile^fal, fcd n6 prindpaUteraur dircAo > jpptcr porcquonocftfiifpicioafreflionispaternqadco- 

iuranientum afTcrtorium , fcd proptcrcfTcdiij qui modumfiliorj , quiaruccaufafiliin6.igcb3nir,& 

iequiturexeocirca^b.^«dzaetatismodij. Naract- ideodcbctcOedifictcti.iinterviuSvoce &:i(ripta- 

iam fine hocinramcco, nonnc Statucu eticiueef- riiiSdta.didt1i^lgo.i»di«ltf iuiyib^^ cv 

ft<h ^ fiil i c qptyitta «rfinc iil tfe nB>»Bonfi»» flicBlieco56dbquodaoR«afOxpainaiccibeus 
« • ' .sari^ 
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teftium Iblcmnttatc dcfticuta , vt inquit g\od.md. iiifergUf. Bart. & omnts loquinir , quando vcAxtat 

' iMimL Echocfuffidcinlibro.cum viujevodsde» aflenucieiDaioKmdoloneutrius,&cuncrercrran 

|>oficion5€c lemipleni (aceret ^ 61io, fedaliqoa- tntccnr corporalifer» auc fine lat^ora Scripcura- 

lemprxiuroptionem, & h:cceftcdmanisopinio. rum,vtibihabetur. 

vtzucdAfuv Ctowstra^.fuo de ttftib. & car.^. c[\iod Sed refUtvnadifficHlras, quam ibitangit Pau* 

ctiam dciuipiciuncdicicMaria.Socmt^oA/j/.itf.Wr. lvLsdcC:i(itomft(undd(9lumna, qua:cll, quandd 

toLin prim.lii hoc modo venlicatur dtfferentia qu; contca^us fupcrqnoinnrur, e^ nullus, quia fbr« 

dcbetficri interdepofitioncm &.'lcripturam, pu- manonfit reruata.anpcrhoclurameotumexclu- 

urern eciam pro abiblutoeirc tcnendum,quod nd datur minor ^iuce dicendi de nuilicate conrra£tus« 
•titerlibernaciHtionim paqrii probec lonipkne» ' EcdidcibiPimtnade<Qaftro, qaodnon. Sedmi- 

quimnverificciurellcmannspaterna, &conftet norpoteritproponerenulliiatemconcndiBJMo* 

iftumcneillamquiibicllin(criptus,percaqu;di- ucturperdecjfioncmNicolai dcMarra, quem rc- " 

dcSal)r.MiU.rti«»i.ir^«^4.Adquod vltimumere- fcndc (equiturloan. kad.ad*id. Specul.ttta.dcjm- 

ittitcoadibididb. Namcttamiiibifit(a^NnsO-> tmm. $. nauttm. Etibidicit, quod hocinftftb 

doricus.&iftc fitOtkuicus,potuiflcntumenelIc habuir. likm refcrc&fcquituribt laccbi.&Ro» 

Dlures OdocicL Vnde dcbct vcrilicari idetitas pcr- ta3,(ettfiin> duodtcmo. 6c Socinus Maria. m cmfSi 

Jbnar*vt dedudcedninleudoDedns m^Ji* fm.t»L fiiu^i^mfMtxarMiM^t^eamfef^ 

f»jf.ScdIoqucndoin termiiiii noftriscft videndii, primainfiue. & Cremd. fui/JmguU. numcrtuntefimo 

litftaprobMiofitrecipiendapropterluramentum ^4j{/7iRi»yi(ir«i0.Mouentt)romne$ifticx(^.ciliO' 

iuper minori «cate, quod excludit probationcm Aeloan. And. vbi iujpra. Reperio quod Pau lus dc 

arutis fiendam per teftes, (ecundum omnesiiiif. Caftco.noub.iiirMi/i7i«(»tf<y^« quairagtfms prt- 

l.].C.f! mtnor.ft maio. Et qua:ftio procedic ab hoc, mo.ftcumtum atttiijuam imprtftontm, quod in(ipit,vi- 

quia lUc ccxcus cxigit probationem pct exhibitio- ft^ & conjideratif omnil^uf. tcncc contratiuni > quod 

nem Inftcnmencomin>& appellacibnelnftinnie»: iurans lc maiorem in contndn » cxdttdiiur etianl 

rorum, vidctnrcriamquodcontioearurhberpri- ^iiurediccndinullum.&adloan. And. re(ponder« 

ua(us,iuxudo£krioamBalji>/.2.Cj^ii(r4W.(4/ii». quodproceditincoquitanturofc minoremafle* ' 

Hafketinstton reperiatiquem qtti luneililSail- fttitfine Innmenio, vel quod non procediCtqaa»> 

tatemdeclacet,fiinterminisd.Lfvbiei^'tttrpro- docllemusindupliciluramento, vtbicaflettoiid 

batioztatisperlnftrumenra,fiiffidarprob3ttoper &confirmatorio.Eiibi notab.dicitaHquain ^ppo- 

librum patcrnuro,&tameego puto,quod ille tcx- fitobcnenotanda , quodper Sututumannujiins 

rus rcquirat publicum Inftrumcntum, &nonli- concnftumminotiscciam iunttttm»nonintelligi- 

brumprofcmonispaternx.Primo quiadicitde^- turimmuMtarf./ f^lterius.ftdtamumauthen.facram. 

batione pali&euidcci. Etindubio eftintelligcn- fubtrum.rtetiamjupdtxi. I(ero*quodvbicxtaccale 

dandepletta,non4eibniplem5ecando.quiad<- lunmennim corpoialicerpneiiiinm^ibi ininoci 

cicquod palam & euidenrer Inftrumcnta probcnc denegatui" faculcas prob.indi contrarioni, & licct 

cninoccm acutein,quod non congniic libro paccr- admKCCtccucadprobandura , quod camcn proba- 

sio>^«teclK/.T.«f .r^.vbi probactoperhos libros no cioncs no fdenacecEt o in dnbiop&mirur no pcc 

iadxconcIiidcns,red rcprobtta.Q>nfirmatur,^iitt ccroKniliocdixi(Ie^iedanimodedplendi,vcecte- 

certuracft, qaodfuluslibcrnonprobatplene, vt nuit Azocontra aliquos, cuius opinionem tcnet 

przdick^umcit. VndcUvcUc Odoricus eciamcxa- lo.Aiid^irNi/Mmf/i/km.t^r i^ip^Mm.&didti^aiiL 

roinare tcftesad coAdioiiandumlibrum.cotaoedb bancefle vcriore,qetrdpeAadoli prdRimendiiii 

forteqtiodpolTctcoidiiiuartlibrum. Et hocmo- minoreJioccafu tcnct Abb.i«(o«/pri<rfif7o.c'^f#/. 

doincelli^ododi^rinamBar.&Dediuii.MiYi(inidi- quidominociciui(ieiainor£, iimratcotrarnjld- 

lie.^. fSMttJMi.^rm.peMr.SednoRpoiftriceosext- enter*iion^didinifiq4doloieiarec. InhacdifH-k 

tninare iuper xnte,quia tunc probacio fierec ex dt- cultatcqcqd dicantDd.pdidi adducentes lo. AncL 

ilisteftium,& afcribcrctur tellibus, qui poflenc egoputointrcpidetcucndiicotrarid.qctimo hoc 

cflerubornati, quodlcxiilatimuit, dumcxdudit tiuramentijexcludatminorC- cta benehcionuiU- 

probationem tcftiaiii,vr«liiM)(/U!rr4r raljfc. iatis,n6 folua bencficio reftitutionis inintegn[i.Ei 

Sed Cx alio fiimus cxf ra omncm difticultatcm in puto.qd dc Ijoc fit tcx.i« d.l.}.infi.Cfi minorjc nain. 

cafu noftro, quiaOdoricus corporalitcr tangendo ^a fine dubio.fi ibi minor contraxit fup rc lua im- 

Scripti^a4ittniiicienMifocem in ipiblnftmmeiu moUII. ^urgcneraliterioqucndointciligiptd.L 

tocontraiJus,proutdc iuiinreinlnibumentolo- tUncetcft ncccfii pfupponcrcquodcotraxerit /I- 

quittu d.lex }. Et lunc in finc legis deddiiur, quod ne decreto>quia bcere (e maiorem , & contrahcre 

eft cxclufus^ &caInteprobandae «latis, ctiam per cnm decreto ludicis,nd bcne coincidut.Iqitur, ibi 

Initrumemum, il-iuilljinhabecteniedium.viibi nullitercotraxit ,fircuerafuitminor./.y7</«/V?.C.</< 

cxprellcdidtur, &:onMies iioc tcnent poft gloir ffifJ w/npr.&tamcnhoccafu dicirur ibi quoJnul- 

pct lilam lcgem. £t tunc conceditur iibi puteltas iu ccmcdiuiu datur minort » jgicur ncc rcmcdiuni 

probandi zncero pecInftnimentum,quando tan- iittllitacts>qaia q omne dicir,nihil exdadit.Et han< 

tum vcrbaliter iurauit» iecus ii eotporalirer tan- indnclioncm rcperio.quod in tcrminis facit Spcc. 

gendoScriptucas, nfrthUMrferiHiut.&detUrat dedidtotextu,qacmnullusprxdidoiu adhocal- 

ttidm MniSw itCMfir9'dykm,M fnma c^bnmu. & lc^t^titrititht inrtgrum rt/iit.ftcin^t4ir.i.ctlum. 

9l»ffdi!niem.& h^diuthtcmtUafertt. Et hzclocum infine.&prine^qu.yhi prxciieiormatqitacftiouent^- 

nabentquando rainoriurauit vcl dolofe , vcl cti- noftram.quandonegocinmiplbiarcnotcnuit ,& 

nmcancummodo tctnerarie , dummodo nonadfit qua:rit fi minor, qai memitus efi le dTc raaiorcm, 

i te lot n Mio ri ft qul^propoficioocafeicincy YO; f ofllc vcmig coMtia aon obftantc mcnidadot gg 
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dicitvidcri quod Cic, quia refticutio qux deneg»- concedi,quiadctegit pcriurium.tenet Milcus re- 
Cttr,eftiusii>eciale.quod£KiluistolUdebet»qiiam fa^.vah»lMr*mtntum.dU^tmBMt.'tndji*f.cum 
Imeomimme, &licip&nttUitas.Tainen iobiidr» tm^fiffltSmiMfu. Dequo etiamafletforio. quoi 
poceftdicicontra, (nurauitvinullum (ibirupctnc .n&&tWtttBAl^d^niuiyidt AT€Ux»nf.'j /\.SiipoSb-_ 
auxiliiiij';,.-illegatrf /.y?.?/frr;uj i«j?».5iVbcTtum fic quamporifllimura fimclainttiim, quod puflitpari 
ccnuiirc,&cumhacviiiinaorinionctranru.lgitur contraria facccc adobtnicndum, viadmitta^urad 
camcen(eturapprobare,vt deopiiiionelnnoc^- probandamminocem«tacem,erirvrenadatd.Lfi 
citur, quodcumvltimo rcl3tadicaturcran(ire>& altcrius.diccrc , quod loquitur in rcftitutionc in 
non dccipiaturquis«quodibidicac,quodfxai|du- integruiniyt dicicMacaceiusallcgatusii loh. Aa- 
len(er(emaioremdfaeerir»qubHhid dicit*qiutido dreA^caritecteii DodotcsTuptaallcgati» ideo 
line iuramcnco mcnricur. Scd fi cum iuramento coniendendum cft quam maxiroe > quod lila opi- ■ 
mcnticur,idcmcft,ccii;nli fuifacilttatcfltmenri» niooftcndacurcHcf^Ka&erronca. quodmihivi- ^ 
cus,vt d.l. ^nfi.pnLatuT , quz hoccaruloquicur>vc deiaT,perd.l.}.in fiJlfi: nuUum *tixilium. Et (enrit itt 
liemSpecuLi(f.i)i i.»/Mm.eciamdcdacat. Vbicti- hocBai.dum dicit, quod luramenco corporalitcc 
amr3n;:;'r,cuinrmudifitInftiMmeruum .pcrquod prxibto, cfl fiiblacA mmori omnis prubitiouis 
(itprobandaa:tasnnnor.Hccuraniluldittt>dc li- ipccicSiOmnulpcciciilbiutionis. Nullitas cnim 
iMroNat3iiam*prse(iimirarlentiie.quodnon6f* nonminmreftituitinintrguim, quam ip(a rtfti- 
ficiat.ficutctiamfcntit Bal.ind.l.j.quodnon(uffi- tutio»crgopotcfl Jici acsrcfliiutionis.Pra:ttr- 
ciit» rcquirendb ln(Vrumcntum publicum, ficut eademonltratucquialllccundum onmcstlurar zf 
in Inftmmenco publico cil fiiftaallerfio. £c quod mcntum conficmacottnm tollic dire^kc & imme« 
iftaopiniononr4nraro(itveta,(edeciamficneoe(> ^tecanieftictitioncro.quam ip&mnuilitatcm» 
(aria,hocprobaturmiiiiifc-ftc, quiafiraiioneiura- vtc(ltcx.rwmfl>i»orjM.iu{^/^(r<(mn>ri( pukrum.C. 
rocntiprzditiaminorc, (upcrxtatectruifacilica- fi 4d»nf.ftndit. Curnonidcm diccmu&uiipio Ju- 
ceicilicec|mtamlofemaioceintqirameftecnmioff» camentiMflcttetrio.vt toUat virui^que. Noneron» 
quaniloiliiid corponlitcrpr.xflitir, non potcftc- Yidcorarioncmdiucrlitatis,ncccll;irioconcludcn- 
tiampccIndruiMcnupcobare (e roinorero»vbicz tem, nuxime quiarcftitutio collitui pcc indire* 
• «doeclodolnsnondleommiihi>HibididcPaiil. domfiiblacapocentiaprobandiamunn.Eccodcfii 
dcCaftrJn i.f«/.&:probacucibidenap«xie.Ecqafi modo potefttuilinulluas, &fi hocactribuicuripfi 
hocibifitdcct(um,nonc(l vltcrior raiioquzren. luramcnto. ccrtenoncflquod candcm cxcluno- 
d3J.&idetMU.B*rt.inl,G*!lui.^.fttiui.delib &fofi- ncmitanonopccctutmmiiliuce, (icut inrcftitu* 
fiifli.Dicantergo miliiccnamescontrarium» qnid donc. £t maxime-quiain caln noftru hzcnulliias 
prodcrit minori.dare rcmcdium nullitatis . &;non non eft ex iurc comnmni omnium , ftd cx (pccijli 
ccftitutionis» (x lion poteft probace (e minocem» iurc conceftb minoiibus concfa iuca» (icuc cciam 
nondeieftttBrobationis»iedimpedimcttCol^^ eftipbceftinnio. Mditoinvtcoqaedebeccfle 
quzauferc fioihanc poceibcem ptobandi. Certe idemins» qnum Ttrumque remedium fit extraor- 
nihil fibi prodcrir, quiaminoriushabebitfinejp- dinaciam.iUiomuncftnccelIediccte,quod(inii- 
barione. £tideobcnedicicii^ii cexcquodpncftico nor»quiiurauitiefflaiocem» & velitrcftituicon- 
l B iamc« ocorporalicer»nnBnmtemediumhabec, tnconcradlumvalidunhquodnonpodltprobare 
nequeprobandi minorcm .rratcm, ncqueperco- xtaiem, nifi pcrlnftrumcntum,vcl nuy© modo.ii 
icquens obrincndi, ncc rcltituiioncm nccnullica- camen vciic dicctc contradum nuiiuro » poccrit (e 
iacem>qaaEpendcntaprabationeacatilNifivcB- probace minocem edam perteftftt, quod iuffe can- 
musdicere quodin nullitatc probari potcritztas, tum non rcpcrio. Etvltraprardi^iaporcftintclligi 
alicecquamin reftituiionc» quod taroen ceo vc-' loJVnd.quodvciitcompctcreius dicendinulium 
nuDCwnoaccedo, quia(|ciaafiiSentiaaduiibe> ninoci icdin modo pnAandlctatem» nontdeo 
iccucceflitaiioni in integniro , non auic ipfi luc». Telitaliudquam quod d. 1. eft caattim. Vnum cti> 
mento.cum tamc adfcribatur Si Do&or. ipfi lura- am polTctin propofito noftro atcingi,an ip(e Odo- - 
menco.Ergo illum eifc^m operabitur voicunqi, ricus volens reuocareallerrionem luam , iopcr as* 
&repetioqHodhocetiaminrerministenuicCoC' tatefiiAaniatadiridebeac»qiiod qnaeficnmBonaltMt 
. ncus,confulcndoffl j.vo/am.rfn/i/.iii.rn/iro^^B. ^ terproccdit, quamprafupponcndoquodcrrauc- 
/fr(r4K.auivideatur. Etibialiud dicic, quodfab- tic»quiafi^illcc icminoicm»&allecuidctmaio- 
iblncioabhoelftfamentononvidetarconceden- tem»ndinpotaiflethocfiwerefinedolo,&antmo 
da,quiaillud Iuramcncumrc(picicnsprz(ens, vcf dedpienditCuitunciuranon(uftTagarcnt^./.a.C* - 
przcericum, nonliga^ 6c. cflet abfolucioclnTocia fimintr fimaitrem. Vidcturautcm quod in dtibio 
abhocIucamento.£td.Lfiakerhis.proccdiceriam ignoraueritleminorcm, cum ztas ncfciri pcllitli 
dehueCanomco,itareperiodiceccImoLnar.tRf/. (cipfo,vtdicitBaLiR/.i/«rt<rf/4.(»/.a.c.drt»jM^{ii 
C.«Ml»<»»ffWg«f./o/.i6<>.t#/f<.i.Scdinvnocrratibi rtflitut. Etidcoquod poflit probare contr.irium> 
ImoL qui alitet refcrt diftindlionem illius Lqu& quoprobatoapparebit(cinerrorefui(rc,vcdecla- 
revera lonax » voiens pcr ccftcs probati ccatem» tM'&njmljmjMtmitMtmf^.AkkMc.fi.ttd.titgL 
quandovcrbaliter iurauit. Scd pcr crrorcm hoc inl.de*t4te.§.CeiJiitJeinttrr»gd.MSi».AUtc.rtl.t.(tkJi. 
di&umiacdo vtdoimprcflbrum » quiadicic con- So. vlt. colum. Quiat error probatur. probando )o 
Itatcttnm expieflum Uit quero allegar. Etnon conirariumeius, quodeftconfeflaturo, vcl.iilec- 
■ omitcoeriam. quod ludex laicus potcft cogno» cum, dequocriam Alcx.f)i/.«fr^r^«r.$.)?a»ii>«r.f. 
Icerede nulUcate abfolutionis vcl nabilicationis, (el.dfiuretur.& Idtiuiinl.i S ittm qu^iTttur .ftquii (au- 
vcapparcccxquotaadductapcr Fciin.f»i/.w/-i.rff tio. Scdluc oritur dubium propcecluramcntum» 
itnavr.(ol.7.&fitnthUrfi.fnofing.i67. Ecdeabfcv aailladimpediacallegagoncmcttocb» fioeecco- 
iodone^IocanMmoaflaiouotquodiuNidebcat dspcohadoncm»quodungii^ilin/»irr«r.Ci/^«* 
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(ul. & Felm.tn cafJilt^iiMitJtUdl^j&iUrjil. de 
qiuflio.in ifiquis vltnjuar.»6x9l.x. inqtiibus edam 
'lodsDominus lall tangicde confeflionc genuii^ 
O.&dclibcrara, dequaetum per Alcx.rn R«ir»4r 
ytrh.tbUg.colum fw.&pn Felin.in c.ntmuHi.carta ij j, 
de refcrift. Sed in caiu noftro cllcnc aducrccnda ali- 
<n 1 .1 Primcqood non fumns in jiflenjone»fiae c6- 
fcdioneiurjtannriim . Ccd cmm (umus ingcmi- 
tiauallcrciouc lupcr hac a:ucc» nain dieamc»<|uo 
mecam eontrarir» fiiic c<NamPRBCoiei&inAidc & 
m3ioremdecIaraci»alIetendo iecelenb&^d»' 
claratus. Demum contr.ihcndo mccum, fe denuo 
allecuic calcm, & iurauir. Proptcc quodvidccur, 
<}uod t diio vincula ni.igis ligcnc qaam vnnmt ' 
auth.ita.j. C.comviun.dtfHCuJf.Dchct cti.imiii pro- 
poiico n(»llro benepondecati, ^uod fuper aiicr- 
tione pcinu (eeoei Ibic declacino pnRotta , qux 
qumtuin aJ legicimandum miHorcm in iudicio 
jnulcum opcracur,vc cradunc Moder.M /. littt. C. dt 
Mi.& Idcn.in lJe4$ateJeiHterrag.*Si».Siiioc9Ain 
iudicto , ergo edjim ad concrahendum , de viioa4 
aliud arg'.icndo,cumiaiudiciis qiufi contrahatun 
Icem eftaducrccndum, quiaBald.not.j»^.m'0r.<^ 
hir.&f4SJffmjnJf9tuU»de*ie.tim SbKMMOipa. 
dicit.quod vbi cor.fcilio iurata norcuocitur, quia 
fuicficb iuperlicis conce(bcione«j>cr cam funda- 
' batnr iudtciam , qnod ettam in eoia noAxo )i fimili 
e(ldicendum,qui.'tpeThanc confcflionera maio- 
risxraris , fund.irur validitas contra£lus, 8c ideo 
difHcihus debct permitti reuocatio ipfius, & quod 
iftaconfeflio differacabaliisconfeflionibas» lacis 
probari porcft, qniaDoAorcs itt L cumfalfa. C. de 
jitrit&faiif^Htr. diconcpecillumccxt. quod faliji 
vdetToneaeonftdio» non ptaeiadicac coaticenci, 
eontcavcritatcm. Imoplus lecundunf^loil. ibi& 

' .OTSnes non prziudicjtetiam ldencccfa£lacontra 
. veticaccm. quandoficluper eo quodnonpcndeca 
■ conibifii dOmluntate conficencis. £c camenlioec 
ccrtum fir,qtiod noii depcndcaravolunrace vnitis, 
ellc vel non clle , facere vel non faccre fc mino- 
cem, propterqnod vidececor quod confcilio Hi- 
pcrhoccciam rcientcr f.iQz non debcret obclTe, 
lameaconcrarium eilquod prxiudicac li fcientcr 
ftfitdaloieft>i.ta.C.yimi»«r.)^0Mr«r.Quod po- 
tcftedeideo» qaialicetiplaxras non dcpcndeack 
voluntatefua, dependec camenab iplb iplacon- 
fcllioquam pocnic faccrc vclnonfacerc, &ideo,fi 
fucic a(Tertionempcr errorcm non prziudicac fi- 
bicti.im dciurc communi.fecunJum Barc.i»i./.f. 
Cjf niinor. ft Kat0.p0Jigl0.tln.Qm3 poccft reuocari, 
probuidomaiorera «mtem. Si vero Jcientet,& fic 
d( '!ofe, tunc iibi prxiudicjt , quia tunc vult fallere 
&docipere, nec audicur iuper ptobatione xutis 
haccaiu.quandovoluitdedpere. QuiaprobatiQ 

i* non telcuarec , curo t iura non (ubuenianc miiio» 
nbnsdecipienribus.fed dccepris.rf. /. i. &inaicera 
differunc crror & mahtu./. qut tejfamenio.deexcu- 
fah. IMff. £rqiiod operacnr (crenria & dolusmi* 
noris fcientis fcminorcm, &t3mc ailcrentis con- 
trariu{n, vc nonaiidiatura ceflantc arrore»^uo ca- 
fcaudimrdehiBeciammanf, «eft didam» idcm 
opeiiuttrlinamennimprcfticomfiipcr maiori z- 
tate,corporalircrlalicet,quiaexcludituraptob»- 
rione xtatis omni modp. Ergo a benefido iatis 



cafii.quandoper ncucrius doluroailcruitlemaio- 
rem. Ecncvidecurmihi quod qnicquid fitin alia ' 
materia.in qua quis per luramemum confirmac 
aflcraonemiuamveicoiifcl£onem, camen inuo- 
ftamateria, Idlicec maiotis ctatisafietiascom la- 
ramenco, fic&reperiatur decirumcontratium e- 
ius quod Do^or es dicunt perd.l.^. vc non audiacur 
fuperprobaaone conttacia, quod fi nonaudicur 
fupec probarioac cowtiiicia > id eft . maioris xcau^ 
proptcr luramentum corporaliterprxllitum. Igi- 
tur non auditur iuper reuocatione atleruonis lu- 
tatx, pranexta ettotisi quiacrrornon probecaii 
niii probando rem aliter ie habcrc, vtcitdidlura. 
Scdnon potcllhoccafiiprobari, quod res& ztai 
habeaclealiter, igtcur irnftta pecmttcirat etrerii 
allegatioimpcobaoilia; Imo criam fi permictcre- 
tucdifhcilius camcn error probarctur, quam ina- 
liamaccria,rjitioncipfius luramenri, vt dicttidem 
Bihind. Lerror.fin. colum.& in lJttuttU.i.coium. & 
Cemi.in cap.fina.de iureiiir. «1 6. Vtidc i n c.iiu noflro 
haberct opus Odoricus non iitnpiiciier dicere» 
quod ignomater 6c per enotem leafleniericmai- 
iorem , fcd habccec eius allegarc cauiam. Quare 
modoafleric cencrariam eius quodpriuscumli». 
lameticoafiettttt , 6c fine allcgarione htttascan& 
eflctpetinrus,fi-cundum Bald. in d.i. dt tuttla. caa ^ 
quoiDi tranlic Paul dcCaftro.Salyc.&etiam Alex. 
hcec vidcacur diliinguece camenra^.f «».(•/. cranfit 
fimplieiter ca BaL^c fi ptocaAlSi vclitdiMtOitane 
non vidi librum natalium paternum.qHcm poilctt 
vidi : Obflabit (ibi, quia iiuic & nunchabuic illum 
apud fe.Ergo pr^fnmitarillam vidiilekVtDadDnft 
dicunt de tcflibus , quos pcxiiimicur pars dididile 
i^ penes (c habuic»^ *rgu. ttxtus inon tflfertudtu. df 
trMHfaS. Non eftetgo iufta cauladicendi concraci- 
um , cumfi non vidit hbrom ,quem cnm vi4ifie 
pr.Tfiimitur,3rfalremvidcrepotuit Sciuittcrgo, J$ 
vel icirc potuit, quod cft idem d. l. dt tuttU. tum ft- 
«jfit.Et per huncmoddm jpofteceriam'incafii no- 
ftrofirmari fentcnua Paiil. Abb.*& aliorum poft 
lo.Ai\d.dequdfup.^tU3iim. Quod licetminorin ^ 
dnbib non pncumiacac dolouaflerere nMio« 
r^ra » qoiadoltts non ptteibmiair • camen io cafii 
noftro cohtrarium fitveritis, propterprxn-iilTafli 
conie£luram, quxeft fpecialtsin tcrminis noiirii; 
Etprdbinptioinipede tollic prxfiimprionemiii 
gcncrc. Ertanto m.^g s .qiiia cura illa aflcrtione 
concurric eriam prxiumptio iuris» quc eft quod t 54 
qui conctahit, maiorefleprsfiimjtiir.lf bg. 1. &^ 
Bald.C.fimin»rftniaio.Sczd luperiorA bene fjcit,^ 
Baldus didcia dJ.fialttrius.i\uod quaiido luramen- 
tuiu eftvallaram ta^u £uangeIioturo , & idera 
hodie fi cangancnr ali« Scdpcncx , vt in alio loco < 
ibidcmRald. magis generalirer loquirur de laQu 
Scripturarum,dequo etiam pct Corie fuotra&.lU' 
ram.^^.4. Toncconiefiiofiiper ctatenon po- 
tcftrcCcac^lariA' ficl"iramcntum raleinducitprx- 
fiimpuonew luris & de iuce, vt pon adraictatuc 
probaiioin coniniciam , & ii| Saminano illtns 1. 
dixicquodhoccafu cxcluditur Ipedes prabado^ 
iui»& omnis fpeciesteftitttci(>nis. 

LausDco. 

AntoniusQoecn, 

CON- 



Digitized by Google 



214 



CONSILIVM XLV. 

S r M M A X. I A. 

I C^^itt^ qiund$ fitnt nottrlt imfertmintU^dtim 
rnifidtkent. 

M CldufMU pofitd in fnt TeguUTitcr rf! rtferendd dd 
•mui» frtieitntUt nifi refugnet ferm$»it ftt- 

VeTh:Prtm'tfa & di8a quomtdo diffcrant. 
i CUufuU fnguUfwgulu, & i»ngruAi$nfftUtfm' 

fer referaido quid tmportet. <^ IMI.4. 
f Verhim aism minimm in tmttr^Mm ifforui- 

terpretdri vt aUquidoferetur. 
€ D'tSi$ dmflim eft freutdentinm refetittua, 
7 DiiH$ c»pnUtitt4 &,f4»td^^hmn «fM^rin- 

cifahtervenire. 
t VerbdreUtn dekent inttOigi fecundum ed ndqudftt 

# hirdmentnm du fu§iutt , corporaHter ttngendt 4- 
Um Scrifturm qudm Eudngeiicdt, veifer Deim» 
V«f ftr EudngjiUd, & iu\$» 

n Oiiiifitfignis.emkuit^ri^iimeinMmtBm 
deiurt requirdtnr. 

U (^eiUMtid indier ddbibetur in mdgnit cdufit, & 



An tonii Quette I G: 

In Chnfiinomine. 



|| Jnc$ntra lufamentum a minore fr/flitum fttlecm 
reftitutioni tn tntegrum , & de djfertiette dna 
funtdiftinguendicdfm.n.i^. 
Jiubricd etiam imferfihd ddt argumentum. 
I/ frafumptio iurit& dtiate qMdt & ^U^fr^im' 

ftieiurittantum. 
tf Slj^tdl^turfitudinemfitMitdimiummtem^ 

dum,audiTinondel;et. 
17 Trdfumpit fttentstr teSit dlidm mmm fttentem. 
MMthdiftnfititnkfiifivmd permde htituir , dcfi 

tjfet cxprejfa. 
EMtieTbiefiamflitrdin$,dtten£tmff0Wurdti9, 
A tmmnfingitfaferimftfiHib, 

luranti^tmmexintmttvned^mMihnmfiuh 
t$ Fdfienfcontrdvnum dectntentiiin inftrumentetU- 
citurvaurectntrdtttumctntraBum. ^ 
hirdmentumftrum m ttnf&Bu ^mnum,f9^ 
rft dicmdum. 

Z$ Juramentum dfftfitum fuptr renunciatitne bthet 
iurmtm exeluier* k quaiunque excefti$ne t» 
generectjiitata. 
lurasfuferfaQe,v'idetur iurare fufer emni dtfteU' 
' dente ex et. Tigaerit vtndititm fermijfd^enfetur 

fitritn tmnmemi^m. 
Mt Verbdininflrumeutt tffi^rutu&firmumquid 
imfmdKt. 

€3ui^iAdjBtmmiB»emaTsfiumn,^uitmfttttt. 

K.iSj furt miilta.qu* pro tiuUh ncqm unf4liy>iTi. 
ta i^t hor, petrftdtdmeTt nuliitatem ctntraQnt , $h' 
pntt ftbi iuimueni$ , f$terit umm imj^ate 
$$mmluM* 
Defenft$ne tmniexctufd, quid crnfratur exclufum. 
IWdmentednifdrenenddmittuntaTCdfituU. 

Arg ▼Miir^TVM' 

CftvcinprioricaQfiu 
Minor^rens cum iaramentofema- 

iorcminconirakiu. poflrcaiuranscon- 
tradlum habcrc firmum non obflancibus 
turamcntis , an poflic diccrc Dulium coa- 
inftum pixttmniiMtodtmMids^ 



\ T AgnlficnsDominus Anronius Qucrrarccit 
lVi^i]andafii|>ermu(acionen;cumDoii)inoO* • 
^oikode Miok ^ecctat fya JoniOtaKaab eo recc* 
pta. Sapetqaocooindu dum conficcrenir In» 

ftrumenrum, idcm Donffmis Odoricusfemajo- 
rcmairccuiciiiprincipio Inftrumcnn, in finc au- 
rcm ambar parces iurarunc, vc in fequcnri CLiuAt« 
iB»»idclicer ; Ft vltrrius ad maius robur&teftinitHi' 
umemnium & fingulerum fTamiffomm, fradiHt D$» 
umi tmaruktutei mamhmtdait ^iifiurit u4 S. D». ^ 
EUdag^iutdruut, & TnufquifqueiuramtfradiHa^- 
mnia per fe diSd & frtmijfa fupra faipta in hec prtfeU' 
ti InftTumtHtKtntentdyfuiffe&efe vera, fn;^uUfingUm 
Us,&t$ngmti(n^miir^mud9t&tlUfir>narAu.^d' 
tabahtre,tenere.attindeTe, cbferuare, &admpieri.& 
m naU$ ctntrafacere fana ferturii, Modo ^uu iptiim 
Doroinoin Odoricom iadi pceniniericvocanic in 
iudiciumprxfatum Domuium Antoiiium, ^cco- 
mcttroLibellMmruum produsic» fujjer nullicace 
conccadus. auam cao&taro dicic ex Statoro fub 
ItitiMdieAlie.MiR.af.aim. dirponcndo,^uodmi- 
nor non poflTtt conrraherc, nifi cnm ccrra (olcnni- 
tate.de <juaibi fubdcndo , quidfialtter centrdxerit, 
^tamfitifft itereHidha,&ft iurauerit faferm, efuU 
ta!e Juramcntum ccnfeatur dclt, fraude, & metu extoT' 
tam. Doniinus Antoniu5excipir,eum contraxiHe 
vrinaiereaiy&nontancjoaro minorem. Etidco 
in eocafu non militare rale Statutum , cum illud 
di(ponatcircacontra£lusminorum, Jcnosfumus 
incontraftucclcbrato intcr miiores, & (tccxrn 
rerminosdidi Statuti. Nihilominus Adtorincaa» ' 
la proccdcndo producit certa Cnpitulj aH proban* 
dum minoiitatcm. Rcus o^ponic, lila efreimpro- 
babiliaf qtfare per-di^m luramentamexdultts 
eftidem Drminus Odoricus. Dupficamr de alio 
Scatucodiiponente* qnod oroniaCapituIadebc- 
•ntadmittt , (aiao iurc impecriflemio, & non ail- 
mittcndonimtcmporc (enrentixdiffiniiiu^.RurT 
Ais Reus dicit illud Statutum non habcre locunii . 
c^tiando iunt notoric t impcrtinentcs , vt in ifto > 
ca(u.Igitur tunc fta t i m rciici e bcn r /)f r Dccl . inte iu 
/.4.§ /fr</«r4if.jf.</f</.im.in/(r(?.&:nli.shincindccii- 
(Slis.^ hac controuedia oriuntur difiiculcatcs ie- 
quenres, de quibasvidendam cft quid inris ineis 
videitur. 

Prirooianinca^ noftroluramcntumillud^o* y 
finimittfineco&cn&asrefetficlebeac ad afferoo- 
iiem«<Ieqaainprinctpio Inftrumenti.ira vt fpedi* ' 
liter dicatiirit;r.irnm cfTe.criam fup ipfa aircrtione. 

Sccundo , in lulna.it cllc iuratum corpSraltter 
tangendo Scripruras alias quam Euangehum. 

Tcctio,nn lcx i.in fi.Cfi min.femaie.dixe in lla v- 
t\vactQkluttaUumdUxiiium,vti dUttr, debeat rcftriii- 
gi ad aaiiliom ceftitarionis tantum , quafi quoil ■ 
nullumauxilium detur minoriiiiraii fcmaiorcm» 
quoad cffcdVum obtinendi relbrucioncm, Iccus 
vero quo ad rcmcdiuin nullitaiis, quare tuncpoi^ 
iitaliquisdcrullitiitcdicerc» non obftante dilpo- 
ficionc d I. r ErricquoJadoSiinendurafitperca 
nallitate.poilulemaioreinprobare. ^ 

Vltimo,anf^fwrw<ii*r.Cjfe(r«ii/:pofficpni^ • 
cari inhoccodcm c^fu, in qno Infttuirsnntum ca- 
cat de matotef qui non puccft ie pcuharc roiao* 

Ottu 
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% dircaprunum^cuIumquodCUonilatinfine cam^iUudapplic^ducilcalletrioiiudequainprin» 

podta referenda ficad cmiiiia^hececilna regul jri- dpioInftrumjfri>lbnieindflllj|inaia regHJa, 

tcr, &:ficqd diflum luramencu rcfcraturadailer- omniacjponunturfubcadcclcrerminarioncidcbec 

honcD.Odonci*de(|uaiapDncipio Inftrumenci> |unter & vniformitercenfchtecmiuata. Lnsmb$i 

^iitathUiASer^titrdMmniMteruhielig.i.ponxic faivJrFi({(.d'^f-&roaximeftanribasVeTbis,qac 

, Cano.ifl c. uuft qutJerefcript. & mAxim fttiUM 44 ia di&atClauiiilafub(equutut.iMy7ff|M/4 fmptlttjd^ i ^ 

t^ftrf.cUufiila refertur. vbi muItAdd hot^ccumuUrt ctngrkatogruisrtftirtndc. Voluir. n. idc O.Odoricus 

ttibipereum.E,i hociC4 dcmum ^ccdir, quando ta- du mrauit,d.eius luraraencu applicari iingulis pac- 

liaj^ufuia pcadomniaex jppdetatelermontsad- hb.exiftenribuiiriipfoInftnimeco,&nceidealIer- 

ipt3Ln.fecii»dS Btr.in l.cjui Ird-el/nt.f.dr Ifg.^.Aret.in l. tioni fu«. Vndg /i volumus dare fingnb fingulis, & 

ttfif^(€iit4 fitim.tH pn.f[jie ltb.& foflhum. in L qui cugrua congcuis> illud vcrbu diHg non potecit cd^ ' 

Ukmi'.9JucnridJireiitiitd.^ttLde vulg.&puf.dam' grue alceri tennino applicari , nifi pnlil&aflecdo« 

modononiubficcatip, exquamagisadvnumquS ni,c(ieisndcongruar.urrirr»ia^f.$ui^r4££(:j^d^ftfif'. 

ad aliud debeat applicari./.i.C.</r /(^.pr4rrr.(>'i^i ner. i^^r.vbi tex.dic\t: Aptanda cft igitur (ingulis verbis 

Bdr. Alias autem ii adomnia no poHit adapuri.re - fenatuIconfuUi cugrua iorcrprciatio.f.r/i<Hh«i./.i(tf 

Ipicit illud cui ptobabUiusadaptatur./.;.$.r«riMr.d!f aur.&*rge. leg.&iti i. cijht. C. iHis. ibi : &(9ligfaii 

iAmtt.infe^l.l.ita 4Utm.inprinc.ff de xdmin.tut.LqUod fif«/u.ReIiquisautconmib.applic.icurverbum^ff- 

wi^itutum.ff.deteJi.militferB4l.titdJ.i.CJelib.pr4- fNi^'.i.Necinconjgruic fientalemaptacioiicmitin» 

ffr. Deqno di6h> qaomodoprocedar.liab«tnrpe^ rib.his q exprefle (equnntttr,Tnfi^.)^>j^/4'/ngNi!rf 

Dn.A!ex.i>i Lcohsredi. $. quidifcrctoi.&ibi Dh.laf.in fnedo. Imo hic vcrbi imnoriar.vr fi.n dcbcac ralis 

fu%j($lMfulg.&pufMlMlicUufitUMverbevjhlig. aptatio,namvecbu)70£«/4ijcimporr..r,vcdcquoU-« 

Caroaucemin pcxienri ca(a nonfideatucaliqatd bec parricalari rario nabeacnr.ltacoiiigicurlnffic^ 

objlare» quominusd.ClaufuIa lucamenri renscci defing.rel>.perfideic.rel.iun(i i: tx f,; gulif .de fideic.bxri, 

dcDC.it ad omnii pccdetia, i Joo dico illam cxduo- & in pluribus U. toto titu.f de annAf^a fa. tex. in Lftn- 

buspcincipalicer adallcrcioncm iplius O. Odocici guUru.iun(l.glojf.in verbo qutdam, qutexponitfingu^ 

^eferendam efle. Pcimoexroentc&verbisipiias UrU,ii^,^iuHa.ff.ficeu.ptt.&gU}f.iii(.vtcircaJu 

iurantis,dcquibusincaufi.Sccundo,exvi&natu- ' Verboomnia.deelect.in6.damdictt, quodincafud. 

capczmitlxClaaiuljcpcimum quod idemD.O* decrccai.nonrutiicicexpcimeceingenerechmina^ 

doricasiataaericftpertaUaflerrioiie(iia«piobatar (edeftiileeiMdinfpeciefieri. propterilUidiAio-r 

■ ibitdumdicit: lurauitprtdiffa fmnuperfediiia& nem7?;/j«/4, qiixcftin illotev. Similiccr etiamde 

frmiffafupra fcripta ii^htt pfajenti inflrumtHtt ttit. yecbo tfwinfr quid importec , piKet expredHegato 4 

ttutafuifft&efftvtra^fingfdafingulk.&uHgruMttm' i.illbJntMn/llt.C. Rcddamusigiturnngula llngu- 

irii im j fi MidiJondero ibieilevecbum</idi«,&^r»- lis,& congrujcongruis, &pcnnde eht,ac (i idem- 

mij^ ,qua: verba omninohabent in (c myfterium, D.Odoricus explicitctur,iin.'cfemaiorcmanni$2f. 

camal(crumvidclicecfr«mrj(/4,reipidacrubibnti2 Ncc dcbct mudu aliquo tale verbom HSa reroa» 

conciaAas4Bqaorefiilcacobiigaaovciitiq(tefpMe> nere(apecflaum&lnaM,M./f«ia«iMs.d<r)!Mr«x(MM/ 

&urecum, hincindcinpcrmutationevenicrium. Lib. 6>(.fipjpa.deprtui «.//fi.Maximsaim ratioiuris 

HocimpocuCjppcietastalisvcrbi././««»/tt»i.C7'*/'i noii rcpugnct,Feli.ifi(.Mi^m ^ua.t«lim.iumtefin, 

latefaSaikJf^^j^^ififcriptum. inftJemutifiip. it refcrip.fa(it0lhinnMMmks:Mtmrdmjmft: 

Alcetamveco>&iicvecbumi/i<?4ceipicitnoneaq fcit/^.^.vbidixictquodinconcndibusciaodlibef / 

veniimtexnaturacotra(fbu5,idcft,qux{unrinco- minimura veibumdcbct intcrpretari, \t- .nliquid 

tra&u dcduda, & iic quo: mucuum coufcnfum rc- opercrur.Et fic cx pmiflisapparet liquido dc mcn- ' 

quininc, lcdqrixabvnatanturopartc proccdunr, teiplius D Odorici,q,iafauitIcmaiorcmannisi/.- 

^ut eft in caiii noftro , rcfpciluaflcttionis di(2i D. coniungeiido claulala luramcnci d. ftiar ailcrtioni* 
Odohci, quiinprincipiolnilcumentidixitfcma- SccHndumreipiciens di^um phmum arutulu. 

iotemannisjf.Vndevldemtniniareqaodeaqat eft.quod cxvi&nacarambotamcalelatamentA 

dicuntur, ab vnocantum dida dicunrur,& non^- dcbcat refcrri ad ailcriionciplam, de quain phn- 

iniila>quum promiflioipla impoctetftipokt^onc; cipio talis Indrumenh, & vltraeaq fup.didafunt^ 

& fic requicat piutes ptx^ot\as.i.l^<mdkimiiaiSi.x. fa(.ttx.in Lfi.ffJe r^JiA. vbi,pbatur,qd Claufula in 

rn/>riiif.jflMd.Vidcmusctenimdidumteftisappel- finepofiaceieccaradoiiiniapcedentia,&BarcJbl 

lariillud, quodvnaperfonafuitattcftata.for» fifif. afltgnatduasrationes, cxqiiibusidincocafiieue- 

pctMttfi.&Wtb. & babttur C.&ff.iifdem tit. Dici- niat.Phmo, t qiua ibi polita cft dictio4W^/i*r, q eft . 

' inaseciam difta fin^ patram, ea qux vnufquilq; pccdenriam reperitina./. Aurtliut. %Jitftamentt.ffM ' 

Jl(cipIbrcliquir,dcquo habeturpcrDn Abb. inc. /(/'./(j.Secnndo.qUiaCIaufula illainhnciuitpcric 

Mtinnitarii.invltJiot.de(onflitut. £t codem modo pnndpaiucL poiira, vnde rcfectucadomniapce* 

didhIapientum,dequib.perettndcmD.Abb.fiii; dtMMJ.\.^.filtutffMlib.&ptfth.Vdmjmi.e.cmtfm 

(ttmtmitet.inprincM ctttllit.YiiovpmfUXttixtoiLAi- qua.ciTcamtd.f.tttutnna. cumalmde quibuspcreumt 

dum iurclligatur id,qdabvnot5tumprorcrmr,& Quorum vrrunqnc cum incafunoftfomihtet,di- 

vc in ^pulico noftrolacit tex.ittLtionnudu.C.dtprt- camus in co illud idcm diiponi & ftatui dcbcce< 

.kitiutth.gUn wil»4^^hwr4tfsN«foi.qa4didcafleae.- vu!g.LiUud.ff.ad legtm AqntUamd. a Titio.de vtrbtrum 

r.uccft/inc intcrrogatione verumf Iflimveafflr- c6/ig4f.Primunidedidionerepetitiu.i,quodadijr# 

inac^.Atioquin li incerro»t'reipodcat,hoc ccit^ parct ex priiicipio di6h\' claufula;. & rltertus. Qux 

ftetiyvclprtfifit. EtibiBs3.didt qil afleiietarioin- dtftioVi!fm«f idcfmimportac, quodMw^rar. Eclitf 

telligirur^priomotu.Cuigirar inj)pofitonoftro, eftrepcririuafiruimphcatin 1 , Iccudum .\ret.intjl 

licin d.lnftcumdMadlit verbiS i^\iddiSa, in fine pater.in unttMvulg.&pup. &dUla kg.Aureltus. Se- 

inftnuncti«&iiibClauralacdhn$oteIucamecu,di- cuadumetiammilicac, Quiadit^aCIa^Tulavlrim* 
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qusccntinctinfciuRUXiencum, fiiit pcr fe prind- mverbor4$4.Ecdchoc iuramJlitoloc^uiturBald» ' 
paiicccpolua , quod patet ex copula , &. Dc cuius iHfrdaBtiauLjJmftt. Mf. vbi pec illuna cez.dixic» 
lutuneft principaUtcr aliqd coniunecrc. Itg.x.ffJi quod qtuado imtincnraiii eft nfia Ecnngelio- 
ft(Mg4m^M9t.prB*r.ibi:^hi lcgacQiecuocum pe- rum vallacum» confcllu} (uperaecace retradlan no 
culio, n (eruus moriacuc aut alicnctUr, pcculium poteft.quiaca^eiuraraencumindudcpraelumptio- 

excinguicur.Sccusvero ii legctuc fccuus &peculi u, nem iuris &de iuce.Ecde hoc eft ctiam cex.in Mtb. 
quuicxrin£lo fcruo debetucpcculiuni •qw>d tX9^ iMnwrimiumpud.mftuu, tH: & frrqudtttirEtutngi~ 

liononeft, nifi proptcr copula, quar opcracur, Iia, &c habctur pcrInno.i» c.&fiChrifitn.vaficuLm 

vepcindpalicet videacuc lcgatu cfte peeuJiumiii- m4ittmttt.iltmmt. vbi dixit qood iucament»qu« 
cn^ienins.Nonficinpiimo cafll vbinonsdcft padfauiiarkiure»vdiiid)depambnscsnecefluiiR 

ipfacopula. Vndc non dicirurnequc principalitcr te*debent fiiper./. DeiEuargclia prxftadiVC^jfai 

le«tumpecDliu>fedaccciloric,propceicatoiIicurt per cum» & dc ipcciebus iucamcnci hdbcinr pec 

fiibiatoprindpalL fttng.Mcej[9rkimJir^,likiit6, SfCcmritMmrmr!firldH,&^iitRiAtiiitm, 

Icicm probaturcxnot.perBar.fff4«f/;nf.iii;p^C ftrJhiUfMnkfji0.&dH.AttMt.BifiCkl^blMJk, 

defaaofanc. Eccle. vbiilixit,mu!tumrcfcrrcvtrum d!fTirrfl<»r.Etiencndohancparccm,vidcriirdiccn- 

quisdcdicccicmunaltctiocum bonisfuistan vc- dumquoddi&umiuramentum,dcquo iupranoa 

« roie,&bona(uA.quiaprimoca(unilopecatiirde- lnertcmodoiegtcimeprzfiitam,qnuraineaclau- 

dicariobonorum taquamfacfla eomodoquoinc- iubin quaillud conrinecurnildc Euangehcalcri- 

iat./.;u^^.f.Sccuado aucem caruopecatur»quia pcttradicacucSed fufiinendo iuramencum praedi- 

copolatC^tndtvtarquc prindpaliterfiidnikdedB- chnn3italjobieQione>dicendntneft> qnodhodie 

catiobonotum,iicut&pcrronz.<f./.rxMiriMi>«ruf« in anquoaAuregubriterloqucndo. necenariano 

>p ftfuUeg.^tldcm qd copula,<^,fadac difpofiiionera eft fcriptura Euangdica , nifi vbi exprcfte hoc a iu- 

jrqueprindpalitervenire,firmatglo.i»/./0ff(^.C. redifponitur, vt inira dicctur. Hoc apertc voluic 

dtverb.figni.GemUHt. quia fife.de frdhend. in 6.tex.iH glo. mag. ind.%.ftirr9.in fnt. vbi dicic , quod apud 

ifi i]HiiancillM.& ibileh.F4b.!r/fir.dt ltg.Etpto '\(\si It.ilicos cft confuetudo quod iuificiac quemLibcc 

parte facicquod il vcndo viliam,& iusPatrcmacus» Itbrum, Sc quamhbcc fcripcuca cangere.Ec hoc di- 

quod habeotn ea»noa valer venditb rdpeftnin^ dt proccdere edain vbi reqniritnr inramcwuni 

risPatronarus, quiaexquora!eiusc»pula«ucpo- corporalc. Vbi aurem iura dicunt iuranduncft 

iiicttr«rauejptindpaiiccrdidcurvcdicu^ficuc vil- (adlisEuangclicisicripturis, vc cl\ tn d, i.p0rre.&m 

la>qiiiMUde iienjpoteft.'r. drim t. amfiaAmif dWimiii^4»dmn,#'r.tenetglo. quod cuoc pro 

i«r.^</ry.Sccus fi heret copulano fct(um,fecuHdMm (brma requiraiur tadlus Enangeliomm. Ec id^m 

d.>Jt^J»fr.fifmLiu/f)fOT*.EtCccxpfxdidisapparct quodrcquiraturta&uraEuangcliorum videturdi- 

di^tam dauiulam iuramenti nedum ex mence cenduminiucamenco,quoddcfenuicxnecci£ta* 

■nanti^iedex propria vircuce vcriioimnreiecea- te^iudicc vel pacte. (Jbmmiir^tJfu^fje.fmdJk 

' damefleadprzmifbm afTetrioncm. Etcofequen- i«r4»»i,f4/«m. Vndeiequicur.quodcumiadifl^/fjv 

lerdic&lum cft fiuilc iuracum per ipiura D. Odo- |.$^. non fiat mentio Enangelii,rufHdat iuracc in- 

t ticnm«qnod eiatmaior annit aj. MudmecUmt perquacvnque icripturaabique Euangelica«ldem 

vcrba rclatadebeant intelligi /ecundum eaadquae quod itaieruetur dc confuctudine, tcntMtgLniag. 

ficceIacio./l^.i]i/iciRM4.$.f . dertitidJq^.tiJfttit§.ffM utdiSdMHtheHjuiiurdHdMm quodprdfian. idem tentat. 

bmjnftit.Lmfiitiaio tMit.ff. dt (nttU. iiifit. BdLfil L dmiMm Abb.iH (JUfi Chrifiut.dt iKreiKr.m c.fratemi^ 

fidefenftr. $. qui 'mt tm^ i M, ff. dtmttr, nSiwt. vndc tatisJe teft. Bdi. in 4uthtnt.f4(rdmeHtdpubaumutl.2. 

dicimus quodlcxincerprctanc debct intelligi ic- ihi.tertio qudro.C.fi dduer.vtnd. licct dicac, cautius 

cundum l.iatcrpretauni j««itfA.ic){/.4iir. dttdM' elTe iurare. d. l4t. in d. dutbtut. 4Htt fiuttn. j. ^um, 

Jfo4Mf;SnntenimverfaaliaDediff4^7iwM^edaca &'M4^jmnifie44itoHi».^hmc^utt^ 

ndprzcedcntia, d:ficpercadeclara|ida. cur Feli. ind.c.frattnnt^tit. in rlt. ccl. vbi cumulat 

^ Secundum pcindpole t dubiucn eft, an fufHdat mulcos Dod.hocidem (cnences, & inccr carrerot 

iiuatumeflecocpocaliter tangendo alias icriptu- ^tLrtiHftriMm. Qui limitatifbd vecum eflein 

niqiiamEnangeiicas. Etin hoc dico reperiri di- canbiu,in quibus non ^edfice caucum cft quod 

aerfaiura diueriimode loqucntia, & diiponcnria tangaturEuangelia.quianonreceditur a iure niii 

fuper cali iuramenco, & iecundum diuerilcatcm quatcnus apparec ei dcro^atum. c. final.dt (onftu. 

calttun. Primo habemnsteSiMAq^ nare4,di«k8, Ec ex hac conchifionefomus inferc iH Feli. quod 

witf.vbificmentiodccorporaliiurarocto, tanrum crcditpofTc attcnt.iri,quod ficucvalctconfuctudi 

abiquealiaexprcIIIoneEuangeliit&cumiUocexc. vcpoiuciucaiirupecqualibccrcriptura,iu valctec 

OBiirafdaCi/./. i.infinfinuH.fimm.'dbt,iiiluCfi^ dicvecfaaliiiitainemofineii:ripcura,dnmmodo{n« 

Mr.imdr. Alittdeft iuramenrigenus , quod nonvi- recur pecEuangeUa.£ciftud videtuc oprimc robo- 

detur rcquirere tadhim icripcurz.nec alium TuBtvt rari pofte. Nam non video eiTe differcriam aliqui, 

cxcriniecum,prouc eft , quando aliquis per (acra- iiue quis iurcc per Dcum fiue pec Euangelium , cu 

menrireligionemailcricicmaiorcm.Ltdehoclo- aequeobligcturiurans pcr Deomtficuc tnrant pet 

quicur ctiam rcx. iri dicla !f^t :.§.fin. tn prwi.Dc alio Euangclium. Imo fortius iurans pcr Deum.vtua- 

. gienctcndciutloi^l f: quumattr.CJe tranf. vbi£c cimappatebicexraaonc cex.proximc allegandif* 

metiriodeinnocattonenominisommpotftiiDei. fiquis.iHfiMi.imri^,€.fiq.tz.qM4fl.frim4. Quaeritnc 

Etdeilloh. ber,rurpluraiura.l7.^. j.cJ-rf/ii^w)?. namque ind.c.fiqttM.'tnfiHt.(\\x\s magis ccnearur. 

£ft&aiiudgcnusquodpczibicucfuper Euangeli- AniJlequipcrDeumiucac,tan veroquiiuper £> 10 

js,deqtto loquitnrtex. cxpreflusstic/n».i.$.p«fT». HangeIia.£icamqtudUoncmfic fbrmatsm iubie* 

4rik<ivr.&iftud iuramentom mnftacur rocdiantc qafanriii^.^fMdkif:fia]coldicendos iUosqnl 

iiflniimf iMiah' iMipgEnaiigriifay 9t ibipoaisgib. . diauttiMun cfletnme per Euai^dia qua m per 

• ' ' Dcum. 
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Deam.EtfiibdicntioiiS, qatapropcerDeuinrcn- tnust qaodinmagniscaufisobferalcutnaiorad* <^ 
ptur;(and;(aftntioMit<Deus propfcrrcriptunw. hihMxtJ^.&4Utb.ihip9fitd. C.ficer.ptt.B*rML}A*^ ' 
Corroboracurdiduhoc^rationemtez.iflf fttri^f- ieflmuf XtffH.tttmqiur9.§.ded9n4t.c.lfbiferUiilum.ii ' - 
f#.ai.f vbi habctUr,qi iiiras fuper lapide.fi falfum tteii.m ^.Viide pdida non fuiir ad alios cafus rrahc- 
iuiecpiurusdicitur. Ercftratio quianoiuraturU- daJ.fHf/Mjx/tfrr./.i^^.Etcodemodorerpondecut , - 

pidj. led^ximo.Ecphoedfldidinr«q^iamarja- tAtntiit4utMthi»fi»jfti9if*e^*.cf'\yA^eatiKfyc- 

ximt>,roIlicuf illiJd^qsrorTedicerec^iurapdiaa . cialisiniurairctopH.nulo his quiaJir.iniftrat onc 

loquuturquoadDcii.'Sccusveroqnoadroondum. ac(ipiur.N6obfl;atiliduecctur»iiludi]>iuretur fup " 

^dicovcrobj<{iitKefl^.Eth6eftjpbattetJ»(.d^ £uaogelifo.mirodnddefleptofontia>ideo^rbcre 

kittres.extJeiuniu. ibi. cog6di ionc domino reddie- fetQiTi.tJMiUt&4 dttefirift c. PiftMit tU reftit^lJjM 

feiur.imenru. Ef ideo Spcc.intit.deiMreiu.^.i .verf. bi.i.fiprat0r.f.derrjnf qniaqtiod id Jit jpf.^rmnn- 

Jii/ii/n4.dixic,(})aih'Iintere(l(IueiureturfupEt|an. ttodudum.ncganu Nifih rtc inpr^uiiliivca/ihiu 

gelia.(iueruprelliquias.fittedicator^microinfide fpecialibusricionepra-miila.dcmuper Dn AHii, 

mca.lmo vidcrurdiccJu , q, ctfatnfi exphcitcdice- ind R'ihr.Nam in alii^ lunb.nihiidicirur d'-'Einit- 

retucquepiam tencri iurarc liiper£iiangciiis»id n5 gdio. Ergo non potcft dici quod iUud lit pro for« 

efletiniitmllig&lutVtnipiplaEoSgcliorfiicrtprn- nMtndnai3.Etp«»fitDnoliiamehadmtffibiqitodiii 

raiu .U 'rur,&nc{uperiirtformacorporali,ied(up d.iurib.none(Tcnccanii^ecialcs fcdi^ilIadidetA [• 

feniu E'ii;;elico.Et licer hoc videatiir eflc m.uimu c(Iet in alii.f (cr»iandum,dico iftud tolli per conrnc- v 

diAu.t.imeh ibem' te». exprclTum icadiccntc. iit c. tudincm inirodiicc nccm aliam formam,fii.'per ca q . 

JfiridiMK^S^/r/idf^.i.f.i.vbiccT.expreiledicitcNec fQp.iii£kAlnnt.peri.fi.C.de iitr.delib.itiHd.net. perBdTM 

put'.'m» in vcrbofcripnirarij cflc Euangeliu, led in d.i.prius. Circa ccrnu dubiuni, rin uk' D Ofloricu» 

icn(ii.n6infupcrficie.(cdinmedHlla.noin(ermo- noobUatc iuramenco pcreupiUcopolIiiiiitenu- 

lii}iblii9,(^d{ni«dioerarioni«.Sedadliocreip6de^ lenullitace ventendovuRiiilotisstatis.t&fican ^ 

ri pt q>imodcl»ecincclIigideipri figuracorporali, </./.i.f»/I.dcbcatinrcllipi {r.nqdcoprchcndatcafura , 

Cli i'ex.iiid $.^*rr« vtatnrvcrbof4^4.&:(icdenota- tcftiiutk>nisinin*cgiru,iilianfercndominori. vel * j 

dofcriptnrlcorporalfEtfortcreraripolTct.qiiod ncd(iribianleratcaIebeneficinro,feHct iUudquo 

quSdolekn6fiieefetmenrionemdeip(aradura & mediantepoiEradnbllicacepueniriEcioliQCCMiw 

n6m'UtaretaIiac6niccudo, rariscflcrqdqsinrarct (idero.quod mcnslmpcrar.in corir.fuitocaffrete 

£ipEttigch:tab(q}aliocorporah tadltud.(.Al4rcibi0 ftdudib.qc6inirtcbanturinconiradib.minoruin( 

<^Ai4lMr.Etfieei^didkisapp3ferd.Feli.inl<»eo^ cSineommfauorcqconira, adhocvr€6trad*fir- 

•Ue«K>po(Iedciure^ccdere Et qm'i dc hocinra mf elTenr. Er in fpccicinrf.^ j?.. ohiir prouidcrc ,nc ^ 

llinilipUdcerloqu4rnridicam'vnuquodq;)us^ce> ip(imioorcsdecipcrctiecucotiiiaheiitcs,quodde 

dereincaiu(o(>uojJ.i^mdl/RiM^ifrMd^;«/^ nci]icnemebar,qUidoaflerebicieeflen^iiores,6e t 

▼rqiiSd(iq;requirarartitA' Enangclioru. quadoq; ideoidverii rirccrrdcccscucis coiraduri habcbac 

fiimciatqlibet(criptMn-&q»5diiq: nnlla. vtiurib. eos^ matorib.Poftcavcroyolcnrib.iplis minoiib. 

iiip.allegatis. Ec vreuitcm'' corrcdlionciuriii.non remanebSrdcIu(i&circumUcnti,quiaconrf.iriuia 

recede iot.-imcinaliquo^cdfiieradine.i/^fM^iMdL jphabat. £t (icptjlc^bationeirritabac ip(bsrOn- 

$^rrc.&rn .tliis iuriii.prAaHrj^.qaiatTenti fuiEcitta- tradits, in co mulrum piHHicadn his qui bona ftde 

Attscuiudibetfcripturx.vbi ficmeriodecorporaii eis credidetaat. Vndeinucnitmoduillum</raM«iA 

iaramenco,vtinca(tinoftro./tfarf.ari»fti(f.]^dr/«- dL/.^$.j(.ic. quSdoatiquiscorponKcerioraciema. 

fitf.l.quodflnolit.^.quid Mfiidua.f.deddil.edi^.Non o- iorc.itacolligitur petter.diS.tit.&txnet.ptTPdMlM* 

mitta tame adhnc in hac matcria vnu diccre. quod C4fl.in d.L \. Nam eo cafu vult illc tcx.cidcm (ic iu. * 

etiamit vellem' p^itpp "cre tafVu EliSgelicarScri- ranci nullum (iiperefleaux lium , quod ntlaliud cil 

prur^rcqniriini<iriiTicro,ein$omi(Honc,dijmodo dicetei nifieiindem pco maiori repatari:6clioe l ' 

ali.isiurat^erur.no vitiarctaripnim iuramctum, jp- quod ille textus faciat Ipdnn itiranrem maiorem» 

' bacurhuc.Naindnbionondicituridcdcdeforma ^ba(urexRub.diditit.illamcohtungcnduccxtui 

lbbftiTifti,qd(nniflump.nrat piadidnnileiie./.i.fV pdido. Aqua Rnb.lidtoeftarguere,vtliabetnr|f * 

ffievintAn(l>\.^^^r\\o-?>\ri inl 1,^ priusdevulg. Bar.Alex icilio^inl.iJfftcerpetglcffwl.i.cir.fin.C. 

V d^fttp.veluictquod omidio (igni S. Ctuds no vici- tufiietuf.dotJen.lc.u!u\i li caiis R,ub.h bercc oratio- 

ccinueniariam;'6ftamCtllttdrequtrirar^iure.l/. neiroperfedS,quiatui^cpotefta1lcgariadderoon« 

CuCri«r.d«/f&. ^rii B4r<^ lbf/.iiidL|.^n«r.ieqattnrar ftrandummiteriani^ri.vtpcrlmoJaKa^.^drMrA. 

ComnnirerDd liceta!'qni rcnucrinroppo(irum,de c4/i.Vcrbaipinir Rubr.luorhic:Si mincr fem.Tit»- ' ' 

quib.ibiperD.Alex Eodcmodo videturdiccdum tcmdixcric,vclprobatusfuerit,&:iiciacitduaspar> 

c^inrunnoftro, qttodoroiiSonetal s tadhis at tes,prin>amdeaflettionetiecttndamde^bat'onei 

quo n ilInmiMfcrrurpitidiciu n, no debeatipflim ponendocadiminquominor (c maiorem prc bi- 

iuramctu viciari.ftjnrib.raaximepdidis!.cuip (<:ro- uit.Hocautem di(curcendoiingulasll.d.riciiuliibi 

|»eriiiKetnrDeo.M6obil«tex.ter#.iJ«ff«nwulr iai^eft,niiffadf/iiMjf.vbiroinoriemaiorem^ 

Mnr^lttiarefpodeturilludefleipirciJeincafithx- Ixiuir.HocaiiicnoeftmitUiqniailludope atu: lu- > ^ 

rcfis,vt(c.cuftodc<;t.litj b.-rcriconimeomodo iu- r.imentumquoddiciturhabcrevimplcn5^b.tia- 

rent ad maiorc terrorem ipioru.vi ditigcncius reos nis.lccundu AreuM l.^itprdter.U i.$.f«r4ri fxt n»r, 

oiftodiitrimoreiaramfiriepnradopfriri.quiatale J^di iarcriitr. Et illad provericatehabetur././<d«l/| 

iuramentniri fo citu en modo (Iringcre vidcatur, peffeff0ri.^.ittfiiurauer« ff.deiureiu. Ecidco dixu tex. 

Jicuuiio. 4bb.inRMbJe iureiu.iH d. Na videmus qood tM /jim ent.^.d4te.§. ee. quod daco iutaincco non a- 

incifii1i«refiTmo1t«(iincfpecialia.irfiitiJiiljr.dlr liudqrirar.tiifianfitinracnm, &rcniicrirar4ftio» 

Amr.fxr.c^rffff rfnt.Cu/e6<rrr.<^Afiriu. Quodnon anidrapermioiura(ucft,debeatur.qi'a(i {acisitt* 

^iainunobmipoccaBaamfideLFkii^aoddidi- iidimndoiu^bacuio.imoesverbisiliiulixicctcx. v 

• ' ,T di- 
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cliciiurremiufttubere ponclerandobocmodo. Abb.&tn\jtff*f.fu4C$ntr*iUmtex.rtiinptttumt& ; 
'4 >|iunj»il.$.tp<mttimirduoeKln%Tnii$quando^s fntMadmim.A^Jmt4mlmferfen.t»U»aitf.fr*^ • 

perfacraraend religioncm no tadisalicer(criptu- btnd.VbiUtt.dil}wguitinifl4irtgHUlUr.tnUufiuTadu. 
m ailcuecauit maiore . £c iftc excludit ur a bene- $ .fntm4tor.& ibt ptr MiMff.de ntrtiur: vki ttnuii quti 
fiewrefthad«nis.iiifi|>robauericpecinfttunienta «A^iiwtucpinidinein iuam^tadciittaiidmndaBi* i# 
Donautempcrtefteiiemaiorem.*qniacnicdatttr nura ftpcrviun A£tionis vcincalunoftro^cca- 
Hbi reftitucia In alio vero cafti loqtur , quSdocor- dirur,audiri non debeac/. it4^fuB«.inpr.ff.dettirtiu, 
ponliceciurauiciemaiorero«&tucnuUum libicd- /^ttifNrylrfr.iN^.§.frM«r4i9r.Myi.i (•/.Necubftac & 
pecirremedKd Mniu%inirca6s lo^plcardeM^ diceremr. qd intclligido iura prcdida modu qno 
nore vere»qui(e dixerat maiorcm. Ergocodemo- nipra.qdfcil.loquSturquado minorinrauit (ctna- 
doloquimcinfccundo.cu iempecloquacurdeea- iocem,licctci]ctminor.iftudcirccaperircviapcc- 
'dempcribiia.P»tecquiapertocff^u $. loqutcnrui ittriis,dequo Imperacocnepifeauaor^^ficci» L u 
(ecunda pcribna, vc eft videre ibi in trib. locis , Sc i- C.fiMb/ir.rtndi.Nim ad hoc re(pondeo , nrgando 
demfacitindidovlcimocaiu.dumdicit tibinul- iftud quo<i circc aperirc viam periuriis.qui» Itcet 
lamiupereilcauxilium. Sedin primo ca/ii didib $. ftitcuturuvtminociurandofcmaiorenuionpuilic 
• IbqoicurdeilluHinilioetelleminoryCamciiiena* contrariu^bare>id&^eft(ummarationedcqua 
iorem 3(Tercbat,vr patcrcx lcdii. tex.qaeodcmo- fup.Nccconfideraiiit 10101.-1 qiiodquisdcbeat tal- 
doloauuur in vlcimocaiu,du contmtiac primu ca- iiim iurare.quu imiltra pr«iumpcionon lit in coii- 
Intn ad leenndnmwiif .«fnmsf««fcif9n(rm /./ firum derationcjf. f«r<r fiifuUntim i-fi pifuUimlnifitJb— 
p/«rii<.§.j7.i/;/.i.NccobftatriaIiquiscontrahacpo- mpbbtr.dtrtrbeihg Kccinaliquodulab pliimitnt. 
derationcmdiceretfacere tex.i« l.iMtit. Aifrobd- l.qu$tieutS.quid»l0.ff.difrtk4.mfitz\K colideratio 

JK.Tb( vtdctur fuerir ^baca ctas.Et fic non <it ve- ^cedereceiret ob eam defttucre totu tit.ff. &C.dt 
- |nmdicere>9dn totoutmullibi minor le maiorem wrtiur.&tXM.\n cjjb* locis apparct iur.ime(u adin- 
pcobaueritnin ind.^fi.qnj talisjpbariofada fucrit uetum ad Iitesdirira£das,/.i./.«.in plurib.cafibcf^ 
itmiJ. I. Quia ad hoc refpodcturq» illa dc qua ibi ie vuic.&oecelIiurium,& umcponen.Us dicere qd 

non fiiit ^batio.&proptereagloja vcr/^^lw^ jllod f tibi^s inuicaretiiraddclinqueiiu.qud poflec quis 
caponicideft.^bariim credidifti.Etexhocinfcrri de &cili falfii iurare. Tamc talisplumpticno citia 

poteftcetentaiftaconcittiione» <iiiod4.Lf.fiuMM.fe coofideraaonefUitcaltccaplumpciuue.de qualu* 

. lOMiiJurJoquaturdeminoce^lenMiorCptoba- pra.Et^ncmo pfumicnrimaicmorialatisaner- 

«ic»qptalisquliacauic,eritmaioriaKiififtionepo- ncbt 4p'''™P^<^^^**''^'P®'^'^^'^^^''^'^ aliiminus '7 

rius quam pfumprione iuris & de iure, quiafi^o porentc,n quj ziiXJt.litaM.dtffunif.f Bal.m lrg.fu$ 

dicuur.quando i us aliqud inducit cocra vencacem. feftdttu.Cde fr$hu.^bhM c. ci tnttr R.j0iiore. de tU&f 

'V PrariumpriotaaccBiuris&deiurccftvbilezap- i»/jsiiafalp r i fcs li fa a r . C itif^'^ CU. ttm itsnsf» 

probat ^bacionem pro lcgirima.&ftatuit no po&e ferBtr. 

£cobari conccarium,pcout eft in tccminis l^CJtr^ £c retenta ilb conciuiionc pco vcra quod ict. 

irJWiail^MtfaM.$.i^C.4sll^<dU.pcaeibBipdoaiit€ mdJ.ymfi. procedacetiamqaldominorfemaioc^ 
iuris & nondeiure eft vbilex pr2fumitaIiquid,no uit, dicendumerit in caiu noftroq^qtium ide 

ume ftatuitquod no poHIt ^oari cdtrariii. Et hxc d.Odoricus iurauerit femaiorcm, difpoiirio iilius 

habentur per gioin /. i.^juftdit.C.dereirx$.MSi.qui Lbabeat locuro in eo. £t fic quod flt umni aiuiiio 

refert,& leqmr Arecin lf!dM»Mla4mttmed.rtrf.tfi defticucus,ita quod no pofHt modo aliquo ^erarc 

' 4UtefiHi».ffJe4C<juher.E^ licet inrerpdi^fla vt pmtf- auxilium nec rcfpc£lu reftitu- ionis , ncc naHitacis. 

iiun cft iit difrcrciia.tamco inter fidtione.ac pluro- £c hcc diuerfiroode poceft oftendi. 

pcioii€iaris4edeittretnbocn(meftdifl[eremia*9i PkimoicamctnfiderandncftqaodinqaacDq^dill' 

Trroq;c.ifi^b rioin cotr.iriu n5 admittitur.vtvo- pofitione debemus eiufdcrationcantcoculosha- 

lmit^jMdJfidu$.&dlt4gUiil.c$fiuutur.iHfrjnrerb0 oere, quii lcxipfa&dilpufiiio no ilt aliudqufiipfa 

9iMaM^Jrfiir.CMr.£tficericdicendumincafuiio- tttioJ.IimiiMSnMm.Cjieltg.&ibiperB4l.fM4txjM^ • 

firo,fiuc fit fidtio vc (uprn, feu pfumprio iuris &de fin^LdeKtgulk lur tn 6. Itg. *digtrt.^ qU4niumffdtUn 

inTC.ftcundHmB^Lind.l.^.EK Ci -liqtiisdiccret.cocc- f4t.&eJ}gltf{.dif}inil.c4fir.C9nfuetudQ.in verb.r4tt$' 

do hoc q> non poHit admitti ^batto in cafu noilco neJeguum rdtte.ffJt b$n. ddmn. In propofico igituc 

•dfinem^bandi.qdrcftiqpnalnintegrucopetal» aoim,fivoliniraibibececacionem iiff.t|.'in/Nft 

fcdad hocvrapcriaturvianullirati.&vc doceatur, nullamaliaminueniemus,niliquoJidcoibjindc- 

conccafiueflenQliu, bcnc pofIiCjpbari.RcQ>ddco ciiiimef^vtcomodocontca^siniiiinterMuio- 

ttadobicAamtolIi pcr ea qdiaafanrfiipf«.Yci»> remallecenicmleiiHiorem.&akecam pancm.fir* 

liBerdiciHftSceqaodifb^ienfa nullitas dedudmr tnicace nitcrentur , nec alia poteft aflignari. Quc 

ascaptreminorisxtatit, vtc<)lligitur ezlibelloa- rario quiific vnica.perindehabeturacli fuitrctcx- 

^ris,&iiia^barin6pf ezaduerfb,niiidediredo preOa./.ini/im4^«ni.i« friMcffJ» ttft.militJ.e. ff.de 

jpbetur cdcraiacsniencu ^ftitil fiiper xtace,dcquo Ub.&f9.gl$fJk$ Ijftetmak. CJt fi i iium M^.ftr^um 

ladibeftmenciofup. quo cafu deregeretidfdoroi- B^t.in Lquotiens i. coLrerfc.netdexqu^litdte.ced. vo- 

n»Odocicttscuzpicudioerofiia»refpc^pcriurii iiiicidemefteeuamincclbtore.quodquandovui- 

' ^inoacverec:idcodicimaseaiid£nailonodoiil cacKiopocaKeC moaereadaUquidcercotnodo 

id ^bandum admitri dehcTCftuqbdbtntMrferdm. difponedum.quod illa pro expreila habeatur. Sed 

Jhoc.inl.fifir$mflMriH.i^ quinmttMLtJnLmerudf, vbicunque in iegcatiquaeftexprclla ratto, debec 

CJeCAiit.9btMrf.taMjn$t^d$miHiM Abb.in ttfmterA- fieri extenfio etiaro in corredlioriisad caftis in qui- 

IsBf^ in rlt. Mttab. de iun. & eftglef txfr^Mttiim bus reilitat eadem ratio.ifl 4Uih vthi qut cbLg b^b. 

l^flyim^iriiidiWjqponitproregulaqdallcganirur- ftrh resSUn.iufr fon iS.AltxJnl Mutu.infi itl i.ffde 

pitudincfiu n6audituc,^rf)iiyiaifei<toa immMt «(jJiMr«.£tiadiccdueftiucafiino(tco^an6 vidco 

" . . aliquam 
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ftfiqium ntio&em cKoerfitads tnter cafam Kfttto- Ior«8ealiquo^pnimorilnl»eri,cun6 pnflirquisia 

tionis,&nuIliu[e, necquoadcfie&u. Qda&r;- dupliciftatucocrario codc tcmpore icpcrin.^uc 
(pcfturofticutionis & niillitatisrcsiplainpriftinii cflet,quadoquoadqd^maiorihabcretur,&tjuo- 
ftatu rcducitur , ncc quo ad caufam talis rcdudiio- ad qd ^ minori. /.// fartter.in fi.Jf. dettb. uu.l. \.^.quit 
iiis.quia vcroq; cafuoccurriturcomrailui.ratiorie mini.cJeUt.iib.toU. Etlicutidnaturalircr circnon 
ininori$a:tacis. Et (ic dicrndu crt d/.j.in J?-ad cafum potcft.ncc ficri iuris ficlionc, f quum ius non fin- ' f 
nuUiuiis cxtcdi cx idcntitacc racion<s. £t d calis ex> gac fupcr inipollibili./.(frrr.(» fr.ffjeprec4.l. adopti, 
tenfion5 fieter.icadecipt poirenrconcrahemescS' fJi-Mt^.Mt^h^t.GaSm,i^ «at.deUi.&f§^M, 
ininorib.ficut mcdiantc rcftitutioric in incegrum. pir l'4irt.inl.fi n(}U' pro anrtore. derfucjp.glcf. in l.ta- 
Iino foaiusiUad»^ccieatiircccdprciiendi nuliicas ikSamiad. (r tMn fequiiuribtJ.ufjtt ^.lolJeltg.x. 
in<Ll.;.nedufieridebccpcrexcenfionem,(e<l9aex Ceiimaiatfir boc didhiro»^Qod ukqoi (emaio- 
tacira mcnte Icgis iiK-Iudicur.ftantc emnimodcfi. remiunc» dcbcat procationuilre&cAttiepittaci. 
milicuJuicinccrvivj.^^-nliucarum-yJfwni/MWMr/fr Namccrtumcftiiiumquiiurat, debcce iorarcfc- 
gl.m(.\jn Yerl/.ltaii^Mtemf.9rdin.Ub.6.perD.dbb.tn cundum uircncioncm c!(.rcrcniis ip(nmlur.unen- 
Mfidind.%MMi»iterikMf^'*MU»tniXx^iiku ' cum,& non lecundum f'u.im taiuum. iMtfteetmS», 
zerousd.nallitatc no c6prehcndi,vcl p cxtcnfionc fi.cum Ifeq.&fcq.in prjj.de •.urtri ir. c.ijuacttr.j^ zz q. 
veIa1iomodoiiequerecur,9ptale^utrionen6eA ^.AliasauteniiionvalctjVtm dittisiuribus.Scdia . 
fet fiiblacaiUadlmcnItas,q erarante didil.Qaiaii .cafii noftrofiquzrimus qnali^ fueritintenrio par- 
minor^iurauicfcmaiorc admictideberecaddic^ tiamcircaiprumlurjmct.tum p.acftandum, certe • 
damdenullitatcrefpcduzcatis,fruftrainintegru nuiiuscftquinondicatcam ruincmctcm vtnufq; 
refticurionegacetur.Quiaomninoiurans, velvna, vttaliceriuraretur, qdvtmq;pirsinrurocncrpro 
velaliavjaincencuruuhabercc, nccdemodoaliccr omnib.dcdudisinconira&u.Hocapcnunt verbft 
cin:xTCX.iuxt4eaqudbabenturinifmuter.C.deinJ}.& C.Uuhil.viyiM'^ hirimenti, Je quib. infra dicctur. 
/«I^y/.£tviuviajphibitusaltcraadmittcrctur,t«nrr4 Hocplunndcbctcu illud adinucntu fucrit adro- 
texhf.(H eii6i9tut.de reg.iitrM ^.NecreieriqQidex f boranddiploscdcmdusi/f eif niM§r,CJ*tr4iif.& 
a:<:;'i!pviI! .nr;ifiu./.WH/;fT.jf 4if TrfW.Hrji» ift.\p.ir- ad Htet dirinitvdaiJ.i ff^Jtiureiu.Etide dicendumcft • 
te <f lilc tcx.debcat haberc locu in calu nimicatis,cc in quocuiiialio cafu lu quoaliqui^ d maiorc iucat» 
qdezvictQteverbbrDn4ftext6deTec>nifiadcefti- ga&iarats&illeauilafamencQaccepcac. fiincill^ 
tutioncinintcgru,faciciqdvbiiariol>eft amplior jppohtivtgcneraIiccriuretur,&noninrpccie,ha- 
didlo.difjiofitiocxtcdicuradtcrminosrationis.y?- bcinio rcfpc^Vuad rcftirutioncm in inrcgrij tnnru. 
tttndugl.in Clem.i.inverbteligdtur.deeleii.fdctex.in l. Vndc quu d.l.litgcncralis, u' nullu uuxiiiu velic (ii- 
cup4ter.^.dulcifmit.ieUg.x.qu«dy0luitB4l.inl.Ktfft- percllc iurati,dicam*iUielIeiRtcUi;4cnda, vc faciac 
l4,inprinJf.deiur.&ficl igntr.VhinotiTutc\i licct ralccxclullonccmnircrpc(f>u, &: (icra null;rarisq 
lcx(itiDeciaiis,iitanieei'nUofitgeneralis,lexipfa ininccgru tcihtucionis,vcluraniccu(cniccurinea ^ 

J?netalicereftincclligenda.ia£ficniacD.AbbbM«i lormainqua pftittifiiir.Cfi habeam^qdpriiefer- 
cut.infi.ycol.de tejf. &inc. fi.de refcrip.col.yibi.necex u^ri fJcbcat r dd noJ}ra.deiurei.l.ft pecunisi.in pr.iu gt. 
b9tdic4i.& ibi in Apofl.F.Sed ica dicamus in cafu no- f4r.ff.dtcidi.tb c4U.t,cUritm.de iureiu per Var tnl.lu- j ' 
ftropfiippofiiocc,qdcex.iff d/.ji»)?. loquarurtan- litf ■dlr<ira</.c^i/<';».ficutdicim* ctdecodiiioneqia 
cumododereftitutione in inccg.Tamen ex qiio m- forma (pecifica eft impleda. /. qui h4rcdiJ.M4uiuf.de 
tio ip/aieextcndicad carumnuliicatisrefulranrcm «i/.Cfi/fw.EtqatfacicbCotra vnucx cotenrisin In- 
exminorixtatcqdctiapoccigatur adea.ppdi^a. ftrumctodiciiucfaccrccutratotu cocrai^u./. 

Nonobftatridicecetarfqaodifte Aftorn6di* j^irpf|.4i9.NSfiatiaddiccremu«,n5feniaretariii» . 
cir dcnulIit.-ircipf!ii<:c6rra(£liis,racioneminoriss- ramcntupci(e^>ut pHiru fint ppdidla. Etin dubiis 
catis pnncipalicer/edqa u6 fuit lcruaca focmaScap iila opinio cendda eU,q tuadcc lucamcntii (cruari. (, 
curipmifli,dequoi»Iti((Jr4/ii!.M«a.qaa«i0nleri». fem0MeMiefiJeHeRJ}iJue.qiiXt»M iumJEi^» 
ta cotrad* cft ip(o iurc nuUus, fereaeputheiietiirfer uari pc finepericulo anim.i:.<.rHm tetingdt.ituinuiL 
D.Jaf.in Lyntuerf4.pen.ctl.Cde prtcib.lmp. tfer. Quia Imo fi co modo no (eruatetur,pcticulum immine- 
ad hoc refpondeo , quod liccr contradus dicatur rct. Vltimo, quod idcm Dn. Odoricus audiri noa 
nullus rcfpedu defedhis formx traditx ^ Staroco, debeat, veniens contra contradhim rcipcdu nulli- 
nihilominus Sraturum illud non hahcr locum.nifi tatis.dico confidctandum elTc.ouoci hic fum usfub 
priusdacaminoritaccquxcftnccellariumancece- dupUcigcncrclutameutiprincipalitcr prxftiripcf 
dens. Vndelicicdicacidem Aftorcocradum ihil^ ipnim.ramam eft fiiperaflerrione maiorisccatif^ 
Ium.rationeformxn5 fcruatas ,anrconfRiadene- Alterumvero & fic (ccnndum fupercontcntisiii " 
ceiCuce&principahtcrdicirlcminorem. Quiafi Inftrumcnto,quodp^rocediclccundumdu(^ri.cra> 
vaIcc5lequens,quodeftob(erulriaipnus formz, ditam pcr AxetJuljiquitnuaerMpr.CJetr4nf4.vbi 
in&anceccdc$cxcui'cau(afuitcafonnaincrodu- dixit, minorcmitAiuraredeberc. De primo[igitiir 
A3J.ilIud.ff.de acq .hxr.cuibi rtot.icGc oppofirio di£bi loquuntur Docl. tenenres,qui)d non obftanrc lu- 
non^ccdit.Sccudo,^i(bparce,qd</./.j.mji.dum ramento(upcrmaicria-caccpra;ftico,Po(Iicdicide 
excladicminorftttcantenaboinniaaxfliodebeac tnilIicaieinlocisallegaris,tncaflicrantaniiIbkEcdtt 
inrcUigi ^.nedum teCpeGta reftitutionis in inregru, iUo loquicur tcx. in </./.?. inji qui dcbec in cclligi.vt 
£ed etia nuUitaus» •dducicar.Namille textusfacic iupralacis demonftratum eireaibiiror , quodlciL 
flainocempronttiorihaberierhis^fiinrdiftaia- exchuteiittnoremanatUtace, ficacicefticucibne ' 
pca. SijpiDaiori,eisoomni rcfpcdu , poftqua lex inince^ttin.Deiecunda vero (pecieluraroenri nS 
alitcrnodiftinp«icJ<fcff«io^<ifpHW./. loquitur iUctcx,nf cDod. in locis przdi£lisiudi* 

r4Uta.de Ug.fr4^4tt.gl.in l.\.ffM o^.prafii. Ncc dice* cio meo, quos tamc n6 vii:i,cu cos nu habeS penex 
iedd>anttsqdaUqaere(pe^pouUqaiscfieiiMi- awtiediftfiipodo likos ichobfticotJdeoniMCBbe 
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toose(Iciatetniinisloi^(liuerfisabhisdc(]uibus in^nercfuiiIecog;icacttiD: uam^ipibquodftlin 
ipC loquantuc Nim m cafn (qo ^puirdb diqnis qnii ittiM fiifferfiiAo, vldetur innce faperotnni • 
iunt ie maiorem^likid innmenram iA hoc ope- iuredeicendenccexeo. Lda$iut. i.fi^uit ntrMafk, 
tatur, quod ddz eos pro tnaioribos haberi , & (ic /f. dlr iurMirMH. tm»lui in l. fi dui pttroni. S . lim H' 
ccflat rcfticucio in integrum > qux competit tan- lunm. ff.nd.iu frmcip. ulunma fecundd.fAtit ttxm 
I cummodoroiaoribus. Ug. prima.ff.ith imqi^.fu iuLfituuffmM. S.pns.ff. de pigntr.MQi». Vbi,(iex 
fttt. Quia cx quo fliblata cft canu proptcr quam padionc fucrir afliimquod pignus vcndatur, iU . 
Illaconcedicuctvidcbcct minotztas» dcbctctiam ludnedum obibrtcm non Iblucam vendi potcrit, 
ccf&re benefidttm , quod concedimrlibi ncione ied etfami ob Wbru Ac impenfiu qiialemiqae ia ' 
talinoritaris prxdi£hc. cxtttu (ejfirttt. deappel.cum fi- co fj<flas. ddtdem ttx. in l ft quispreeo. $. fi numtHH. 

. )mBh$is. Ula autem qux compecunc vltra ipiam ce- JfJtfidtiKff.ldtm qu$d fufr* firmatgUjfd findtisMte fi' ■ 
llitmjon^minimegrum, viddiaeteaqacconce- iummtM^.fiiiuIt.deemft.&vend.&dtmmutAk' 

lAmrac maioribu5>noh ceflant,nec fimt mUna per - bus m fUhit4t»lumn4 4mtfiiim.fd(itdi3um Butm (4- 
fimplcr iuranicntum fiiper maioritarc , qnii de pit. (idiligenti. defer. (tmptt. pejlmed. Vbi dixir,t *• 
illisnon fuicdtdum ncc cogicacum. Vndc ad ea quodliiramcncum appoiitum rupeccenunriatio» 
taon extendimr «irras talis iilramend. t^. tcMhm; ne habet Innncem adiidefe ii qmcnimneci c fr' 
deiureiur. Ijjleturper Aret.inl.fi (juismAiwMprint.C. ptioneingenerecogitata, arg. rcxt. in l. cum ptttr. 
detranfa^. cum ibi ntt. per eum. Ei fi qui/ptam dice- i.fiim mntrem. de leg. t. pcc quem ccxtumnotab. . 

rec,quodhzcquzvlctmoIoeodicBnniT»(mKCOM- Jmimmltgtprimd. petuMm*t^bumieu C. a w widL 

traaliadidla(upra,dufuitc5do(umd^.3J*/.cora- diij|»qnoddilpontiogeneralis, quzaUasnonva- 

preh^dere, nedu ccftirnrioncm in iiiregril , fcd ctii leret , nifi confcnfu fpccialiter eatprcflb, fi inrcr- 

iremcdiunuliinris.Ethicdicirurcontrariij,qrd.l.;. uensrit iuramentum, (acic eam valcrc, quia ca- 

ti6collitnifireftitutionc :RefpondeOfVtruq;didi2 le iuramentum habct vim calus ezprtlE. Quod - 

jpccdcrcinterminis fuis. Primum proccdit,qH5do didtum fcquitut ibi Salvcctus, rf in Apofi. in veri» 

taulUtas j>ucnirctexcaufamuioriiatis,prouteftin Uifut. Etiiclicet nonficfa^a rnentiouuliitatiscx- 

ea&ne&o.QiliaD.OdocicasdidtoonmftfinalF Blidce>6ftacft &liemimplicice per prxdiOa. Et 

Ifierdcrcdlufblcnitatisnonfcruatx.dcquainSta- noc imporranr vcrba ip(Ia<! iuraroenri, qui funt 

two fubRubjUalie.fd&.permitt.<\i Statutti no iubet vaide prxgnanria. Nam ibifunt t vcrba illa ratum u 

.lecam,oiitdataminoricace. Ecideoficotirefpe^ &fimim, qmt important, vtnon debeat tnfer- ^ 

nttmtionis rcpfcntatur maior,cu iliaiibi dene- re moleftiam de iure, necde (ado« (ecundum du- 

. gCKHCfCodc mudo (tbi dcncgattir facultas diccdi de as giofTas in L qutdpduperihtt. C. de Epifcopit & ck' 

^iinllitace» quido illa nuUitas K(uicac ex defedu ae- ricit. & ibi tm Mt. Bm»L diteni ittMalHn Ri/it- 

'tacifcfiteocafiimilftMtnmoraniaallegataiupra, r^dMHMmifiltfSic^^ifalMMU^ • 

qaralis nUllitas no copcrit maiorih. 5c Cic hk qui jp rerfitu!» rltim» ind«c».\nfine.dtteflamtntu.& qua hO' 

talilMVputituc.Sccuiidu vccodi&uprocedicqui- teiituribijn z <^p^.fiigitucincenutnuliiatcmtcer- 

iionQlHtasip&^aedceK«liaccn&» Atfieditecfik tnm eft ipfum infecr c me i eftiam,& ficvcmrecon* 

minotiate,quiatGtKoet^iacaiKtitiemdorf>ni- tndeicnptaininfttumcnto, &contraiuramen- 

hOomin^nopcrdiccaqmaiorib.copcterent.Quia ram.qoodmaximcTcrum cftftantc didlioncvni- 

vinutctalis iuramcri fafb* eft maior , quo cafu ha- uerialt negariua , qux eft , ibi .- in nui» (»ntraf^ 

bCtomnesquaUrarescopercnresmaiori.f^rwpr.^ rfrr, quacimponac quodoranircfpcdunoncon- 

"Bar.in \.\.%.hdc a^io.ff.fi quis tefl.Ub.t(f.iusfut.fequitar rrafiar, perdominom Mex.inLfin^nj^tali.inpri- 

dret.in Lleu C»meltajn prin de tefi. Vndc d maior ma ettumna. verfieu. prateru» C dt leftant. m L f ci v- 

|)o(tetex«liqaacaaiadiccrecontTad6nnlIfi. in& fitiufmBmJkifiii»iidst^miimiMnrkr.9U^§f^tiiHf, 

iftc qiurat fe maiorc. Sed in cafii noftro dico (ubla-- in Lfina.Cdettfijm. wilit. ficut dicirous eriam dc di- 

taclfeomncdubirarione. tlireipedhiminorisartt- drione«iw»i5,fibicontcaria»auaciiiiulexcIuditi./9* 

cis ^ cuiufcuqi nulUtaris refultStis ex quacuq; cau- rianut. deleg. ). Et fi aliquis diceret , aduci{e, quia 

ia corra pmiflum contradu. ftanrc (ccudoinramc- q» acfiiis millus cx defc&u form^ v.ileat^eiia6po« 

Co pftiro fup cdteArisin c6tr.i6lu.vt didlii cft. Nam tcft bdbaurtn Lnem»p»tefi.deL \. Nec iuramentuna 

Cxvirrace&nacuraclauiuhepmiHart&verboruin przftirumfupereo./.iiMidtt^m.in/n.C.t/c/tj. Ad 

Cae&cencorS * dicendil eft neccflario»eund£ aAorg liocrc(p6decur,quod licecadfieri n6 pofllc , poceft 

tnraflefup omni rcmcdio& nullitatcquib.aducr- ramen neri qiiod nulliras non pofTir aIlcgarLy<r«»- 

fitt cdecontcadhi vti petniircc.vclpoilcc. Dc quib» dumAttKjn t9nfiL\yj.i»ap.A.& B. tnfi. Qjua(ccun- 

mnnibkfittfingenececaeitniic. Nf inrandonon damcml maln fiinrnnUa,qnon poffimallegBci 

»< uice cocracQtentainin&umgnto,videturin ge- nul\i.vtprrgLinLfi(redit»ribmMefir.pig.dat. man.th' 

jjerecogirallcdcomni rcracdiopqd cotra<a»ip(c wiimxyf /«f.»jifo»^/.}2.v»i.z.Refen&(cquimribb* . 

refdndi&anRullari poifct. LfubpratextuJa x. C. dt rilispra:ccpcor mcusRoin.Mldi.N^pot<^j||^. 

lM[^Giii.EcibiBaliN t.oppof.dc mentcPctdi»tfiu> i6.(tlum. FacitquodvoluitBaI.i»/.4NrifM.fjS«jM 

ds efte.quod de aliquo fuerit in gcnere cogitatum, fi.C.ad VeBei. &: di^lum Bal. in l.qui fepatrii.cir. med. 

datoquod non (pecifice. £t (bmcir natura vcrbo- . 4. ftium. C. y^tdelib. vbi cefpondcndo^d/. &fifint. . , 

fmngcmtdinm./f»ficyvmifitar>./.4/rr(/?4«jiitfir. f.j!d9miP4f*./Jrwiii.inca(uinqooibiallrgatur» 

qumtex.ai b»cnot. Aret.in diHaL fubpTatextu.in u dicitquodconfraftus&quafinon rollirurpcrfcn- 

it»t. & fequitur dominut laf idm prebatgl»Jf.in Itgjt ft- tentiam, ied etus eife&us iolUtur.£c eodcm mode 

amd4.C. dtrefdn.rendi.&Bartoluiibi.infe(und4(0- didpoccft dciftannllinceqac CcfitellinQnpo^ 

bmmd, Viifm,^unqiuifimin»r. Vbidixitquodii (ir, tamendus efrcdusdebet poiletolli. Przrerm 

quts iuret non rctraftarc conrraftum , perdir be- refpondco,qt!od ifta obie<aio toUitnr pcr d. fupra» 

ne&cium di^lz legis 2 . Quia iiiffidt de ilio ialtem y no fumus in c afu Sututi pdi diiponcaus ci rca 
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ipfumU. Oik>ricum vcllevcnirc contracontraAu 
ratione niinori& xcatis, Sciic nulliter proccdep- 
tisesc*» fiiie ex quacunqttpalia cattia pconeniac» 
aon e(l modo ali<(aoaadienilas» (biitiDiishisqiis 
Ibpraiuatdidka. 

NeeobftatdiceierquodlicectDonpofficiiletn 
D.Odoricusdedttcere nullitatem,obiljnte C\bi lu- 
runento, poterit tamcnimplor.ircofBcium Iiidi- 
cis.per ea qux voluit Bar.in 1. parut.Jj', quod vi 
nut cUm.vhi voluit > qnod fi Sracutttm dieac» qnod . 
nuUacxccptio poflit opponi , ramcn ii compctunt 
alix exceptioncs legitimz iure cominuni , potcric 
quis iiupiocate oflleitmi Indicis , per quod Ador 
prohilicrurabagcndo. Licetcnimquisprohibc»- 
tuc exciperct non tamen prohi bctur implocace of> 
leiiunludi«is>iurib.de quibus per eum. Ec iradi- 
eendonificiRcaianoftro, quiaad bocrcfpondeci 
poceft, per ea quz notat idcmmct Barto.ibi ftatim 
poftprordidai dumdicit; Sccoscilcri Staiurum 
4iceiec,quodnaUaa]iaexcepciovelde(enno poilit 
opponi qtiia runc non potcrir ctiam ludicis cfrici- 
um implorari. Quia omnis dcfennoeilexcluiib vt 
pcreum. Ecnotioninineaibin qnolexcoUico* 
. innemdef(rnfionem,damdictr,qaodpt|efticoIa> 
rnmcnto nullum auxilium fupercft.qnac verbajiit/- 
lumsttxUmm, impoctanc etiam dcfcniionem.vr ex 
felatis patec. Veialicecrefpondco , qnod fumusin 
cilu diucrfo ab eo de quo loquitur Bar. qui loqui- 
tar,quando Scatucum toilic excepcionem. Nos au- 
temiamasin cafii»in quo quis ntlc «gerei & iam 
magis faucnt Reo quam Adlori. /. fAUorMbititres.f. 
irr^pii(r.Sicuceciam defcnfioncmdicimus c0e./. 
nfmMaii'Mmt.f dt iuft. & ler. Ideomrainnafi 
ofKdum ladicisindefe^u exccpcionis poceftim* 
plorari, quod noii cft iicin Aifloce. 

Ad ca vcro contraria.dequib. in cafu tranlmiA 
Ibnonpoflumfpecialiter dare re(ponfum,qauvc 
prx.!ixi noii h.ibeam apud mc conhlia Dd.fcd tan- 
lumroodo certas lc^ur;is,qujb. ytuniurcommu- 
niieirfcholares» dam fnnc excra patriam intdiqaa„ 
Vniueriic3te»Tnde volui hzc paucadis^i nonad 
extgcnti.-im ncgocii.in quo non fum di^nus pone- 
reos,(cdio!umad nilcndenduni afFcr^um iream 
crga MaTnificum D. Antonium.cui .ndeo fiimd^ 
uinftns . -t fi pollcm nedurn in his, (cd longe nut- 
iurib.difticutcaribusprocoinuiplarcm. Scd dodi 
pro nnnc i \ .'^nod babeo . & poilam dare. Credb 
ramtnqtiod j- rir.ifTiseritrcfi ofum in niiquo, 
hisqux : ico.urjci(:mfaccccvidf;bantur>liccc ita 
V dixi.nuuvidcrira. 

Dcqnarrr -t :::n dubio quo J eft,antiiquisnifl* 
ior.poffic in prcfrnti ca'ifapp:.dicari,potuiflcnto- 
mnina al'.qu.; dici.fcdcui.i rcs c.lodiola&infama» 
toria^ideoreliqni cJeni prouincti»icicnsqnod ex- 
CeUentidi-iu Dn. C^r fulcntes n>pcreoaliqaidiia 
■mediam producenc, &: limiliccr omifi tangerea|i* 
quid drea.admtflionem . vd( potins lelecHonem 
Capiculorum. Qui:icx pnrmifEs colligiturqfinc 
partes M 'j;iutici Dn.iuJ caredcbentisetiamcirca 
e.i.Eteftclaruin Capitulanon admittifiiperdcci- 
fis Iaiamento./.f«iiirr<(j^.$ Jif4ttr.fJtiureiur.perd. 
iMfMl/ttbup^troni.^. Idtm lultanus.eod. LausDeo. 
A.de FanzinoD.proM%nifico 
DominoAiu^iiioQsetui < 
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t }>Uter'tA prohatlenum tJifauorAlilii. 
AEtatfrobaturpertefies&injlrumttttM. 

I ¥nifiT4 exptildmui , cuiut tumm tubil efi nBatt" 

tm, 

Ailm (tltbratm al>ffjfeTm.i,e(! nttUw. 
i Frobiinu Vtt9 tmnid ctnjmur prtbtbitd» ftt 
ftmtmtiBrdiHbU. 
Mintr in contruclu iurjnsfeWudtnm^Muitn» 
JftutioniiMutnuUitMtitbaitfitiitm. 
4 5tcut qui tmtteditit,mbil excluditjtd nrgMtui«tT '. 
imitrftht fsiMMnfiff. 
Negdtiudptmne^Mt, qudm Mffirniatiua a^rmjit. 
iiinor qut lurmiit ft maiorem , dtbtt intntrenttittt^ 
imfrwiartf^fermJlmmaitsfMiis. 
f Jnrjmctujii jufcrt oinneiii (pciiem probationii <]uid 
ittdittit fr^nmfimem iurn & de iKrt.&B.6.& 

7 rMTid fttttt tjjeyjid Me nfpdrere & nim «^. 

8 Cenmam impuherii ntn rtliidtttr uamni^^ 

fimuttrit ittfuiprtudieium. 

9 MHlmntttftdftmutMrttififrthetiirt bocefi verum, 

tttfi(onitUMidftmctmmtm% nmtt^tiMm 
' CtttfUi. 

le fnfim^tihiiitMiteficMfiendd , fer qu4m m 

llusvJet. 

CiMufuU.omnid &fmgiiU qmitigftiTtet. 
Vtrbum ftngidd,tfi imtd fiecia & tiUiuidut. 

II Ilmi4mftitttege,debet pro^4UmiU*(tntentalti^ 

St4tiitmjM fimfUeAm wm tmfiditmbt ttfm 
mixttu 

11 Jftra tmt&mi4imextttt^ntUT, 

Ahfvlutio 4 iuramente fimfU^trbMht tLll^Um, 
Ji vera funt exf»fit4'. 
1} P^rUfuntqmdtttttfitttttmi^JStmitttr.&feprt.- 
i barentttfefit. 

Fetenridiurif & potevtia exfdUo funt diurrfa. 
TnauditiaUs qua<jjtxce'ftionti rtftnuntur.vt aRit' 
tttt. 

f 4 Exceptit iurifimmdi ^ fM imftiit Ui£mmi»* 
tbt4Ti. 

imdmmtm idmm fmbrtf fri^mptimm isli 

& de iure. 

Exc^titfttemtwi^etfi nen fitfriuilegiata , tnme» 
litb inp^nmimfeiit,fiitt (tttttntttti frtbttM 
ferihfirumenlum, 

Ij Cdf ituU vel frobatientl NM fi^. fttifitmUJbfei 
detifiiiuTAmentt. 

t€ litrmi^hmiKiiiatfiit^ii»ftimimimb&itim% 

Vj Cbu^ilM^Umi 



Ak.o r u tnt w u 
; EftibpcriorisConfilii. ' 

Grat/a SptrttHs S. adjit mthi 
Jemf)er,AwerJ. 

INiftoincidcoticauia; meac» qujc ad inftigatio« 
nem perfimarom mihi iBotteft.v}delicec,an O- 
duricus ad i^ndttm impidfiis pollit fc pcobuft 
fuifTc minorcmzeare, tempore c6rr.i£lu^mcftim 
ccIebraci.Diceodum videcurpnrnaf^cie quodfic. 
Qmar^laiiiervno(quiiqnedebecpoileprobate 
ddMjatcncione&idmdicimustmaNciamf^ t 

T I. • ..hfr. 
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b-irionum flfe fcuorabtlcm.t^.^. i.cf.&l. qUMiX. u.&Udrfil.tnfuiiflnguUrilmSt rl't ct].m siduiit>St^ . 

2fi.CMb4raUk,&c prolMtio ccgularircc debec pof^ ri4, Stda. in fuu ttn^u bdnc opinmm fuutum. £t 

ferii&perlnllfumenta&pectcftcs. Quijpa- pocellefleiwbditteritcatis-.qiiunollitaseftfeni^ 

ttmniahahcntJ.inexmtnilk.C.dtfid.inflrHmttitt. cliiiinordinanum, rrdtruito veruellexmordiia- 

&in tecininis probaiid* a-tatts, quod poflGt fieri rium;&vnumfijciliustolliturqu3mn!iud,vrc}ciu- 

in(lrumcnti.s&:[clbbusc(ltcx.ci^tusm/.2.$/inMi' rccommuni dicimus, & iurcfprcialt./. nNimifi- 

lMr.CulrMif Ki fmiamttMk. & 'mleg. i.i,fnmt.§J§ tu.i,m'tiitin mijfmMtt^Mmjnilitu Et ideo benepo* • 

■ txcufatio. tur». Er al-as vidercrur fttis ab^urdum tcft njppofito diucrfificarivnuareliquo.fitiir or- 

conccdctchuicOdoricOtquodponicintcnuce& dinartu remediudiuernficatur ab cxrraordinario» . , ' 

proponerenutUtarem concrafta»rub pr^reioi tni- . Sciu eommmie a roce ipeciali» Eft ifta (uw qbc . " ' 

norisxt^tsfiix» iuxta fbtmam Sr.ituci de aliens- primafiKivaddndpefluntin&uorcroipfiiisOd»* 

tio.fadhs pcr minores. £t quod non deberet poC- rici i vt debeai poUe audiri volens prooare &mi« 

fc probare ipfara minorem xtJtem. Ec quoniam norem fuifre in conrra£^u , proponSHo nallitMent 

difficultarem inpropofirofjcicri x.iM miffff eiuldem. Etquiaidadifliculcasnialcumpendetk 

yfw/jijrfm.ruiirqiiiilliiiit tfx.vo!cntcscuadere,di- vtrir.ireiftinsconclufionisfiip.t.idbjr.ar iuramcn-» ' '' > 

cantquodloqu;ti)r,quandominorvdirvcnirec6- tiiallcrtoriumfupmaiori atdte corporulurr (r.T- 

meScrjftamper refticntioneminiiitegrum, ^ut ftita<exclo(bcminor^lbnalIintec6cffsAvs> ftcut V 

pri^pricfic loqiiitiir quocafu fi iur.mir Ic nia-ort-ni refti'urioncinintegnnn:cf\opusmeo iiidic o.ilti* 

corpofaktecinonpourllrcilittttioneintentarc.Ec- iflaqiliunemaitingerc.Quiapluppofi^aopiniooe 

^etlamaecaiemnonprobiie; cfntalraftnadmit- pdida ndvera.lcd ^refthtniotntnirgril Atrol- 

reretnradpcolMndnm,q>prubatuinnorcIeuarcc lir;i$hoccanifint^ria;tuncnrce(1jrioeftdiceda* . 

• l adprtbatitnt.dfprohd.^^-^ friirtra c.\pe<fV.Tm'is cui* qrf fi noprtnretarenuMir 'tc .qtf ct p cofequcns no 

euetuus nihilcd allaturub./ f hdc fiipuUtie.ff. audicrur fup ^bationc minorjs ^ratisEt idco pono 

' wttigutnMm.(nue4tur.l.GMUiii.$.fieiu'.deht&^- iftSc6clufione,^c6cIttfionevera &ittridica&te». 

. h9m.ejcumi9ntingjt.de f^. delegjt. Vndc fi quis mtf- nrnda.q^ ficut minorq jnV('tr:id>ii rflcni t fi ma- 

tacetrefticutioneminintceriiro,<Scillanuncope- iorecuiuramcntocorporaliterprxftico.io habec 1 

texecddemi quftefletevd fiif abcr; perconfe* refttrtttionSininrcgruc6trtcontr>dad./.}.m^fi- ^ 

qoemetiara non audiretur voicns probare mino- ueaflerucrir fe talc dolofe nue ex fimplicttete. ^uc 

. temxtatem,fiT|j(crquafund.iturreftiturio./.i»<iw<5' illalexabrronib.inr<llij»itiT,fmododed<»lomeo 

M/?e4. ^.fimmtrJeiureiur. Quiaprobitio talisni- nnn prcb<tnr>quod eft imponTtbiie probare^fic 

liil operarctur. Incaluauremnodro. rettiedium eodanmodononhabecfemediom nullitsrti leA 

rulltratis competit hiiic Odorico ^fi cfl ininor, abvrroqne auxilio rtmarct raifor<'cftfrntus vir- 

quiacontraxitfineforma Scjru'i, igitur nu!ittcr, luie talis iuranicoti, iHa concliiAo cil prubanda. 

TtinSiuatodidtor. Quod etiam fine Stacwoei^ Qurd primofactam lege, ratione 6t snfioricafC^ • > 

' fcrdicendum .• quiaadlns perfrftusablqueforma Li i:cqn»d» m probr rurpertrT n| eriuir! C* , 

qux fuitfirnianda,cftnullus./.(fnn6i.$.)^^4r«r.de jimiKeryr»i4;0.itNiaccndocuinfortiter. Sedinpri» , 

ffr4a/f^.r«m/irv/im/tfas.Iettarvldetor<Hc^ misprarfi!pponovmnniq4cefttaiciopt«(tippoiiiie 

quodfipotcftagercdenullirareconrraAus.qood conrradVummeroiufetenerr, iedincomtiiocem' ; 

etiam dcbear polfcprobarc deipla ^rarc.foprrqua elTc l.rruin.Nii!lir.- s ^ erop rjrfitpponircrnrr.-fl nm 

fuiidaturnulliras. Ernoerit ptobatiofinctfFcdiu, ipfoinrcnuilu, ci finonfitlafioin lilo. Quiafor» 

poftquacdcedirurqdhabcarremed'umnaUicacia. cnanonficlcraara,&\bi mcroiurcnontcner, ibl ^ 

' Imoab hoc confiqitrnri pmifficft necrlledicere» ron cadirreflirntio.fwx g'of. in LdeiuteU < Jeinin* 

qdetantccedcnstiteipmillum. Idcft, fiporeftin» tegrumrefiit mina. Hxcambo probantur i«/.y?fai- 

tdirarennilieiitem.nonobftanteinrsmencoiaper diini. Cdr.pr4dlwM!fiNr. Hisprxfuppciicit, dieoi . 

in->ioriartate prxfHro, licet non poflit intenCTe quoditlalcKponittrescafusiecudumorrines. Pii* 

reftimtioncm in inregnim , dc qua loquitar d. /. mo.quando minor fimplici affcrcioncdixicfc ma- 

t»j!.debecctia podeipfiim srtatem probare: quia iotera doloie & anitro decipiendi- aduerfarium* 

' per eam deuenitur ad nallitattm. Er hoctideo, Secundo, quandofine do!o affcruu fc maiorctiH 

qui 1 fi vnoprobihiro rcnlenrnr omniaprohibita, feddoliiscratin maiorr. Tcrtiusfflca'us. ofardo 

pcrqnxdeu:nttut adillud./.«r«rf«Jrj^a/Si/.C4.(HW ncutrmsdoiu&inrcrceirtr.Etidecllcafuiligisilli*. 

^oidJlrr^/afafir. Ergo&contrariolwiiMRegobc: iatJ'fj^0ir/!/h«»i/HW^«;^<^«Miin.Inqaofeftioca« 

vno perm;IIo omnia dcbent clTc permilTa : qiix fii dimnturdno, vrum c,ucd .nu iiir.;mfn'uni fuit 

nossid illod pccducunccuro argumcnium acon> cumtadtura Sccipturarii,autfinc Si finc, liaber o* 

- mrlofttvatidnm,&inJticefbrtiffimom.i!w|vimt, ' denu«flirtttioncmin1nceernm,iedira.fia>tastnl* 

mmmsterid. ff.diuf(i0mit,aunuauUt4ifiamfiLEx ncirranifimodopialiccminArvmcnris.noettcfti» '/ 

qui vultconieqiten^ vidctiit etiam vellcfiiumnn- bus. Si vcro iurauit corporalirer r. flis frripturis, 

cccedens./.fl«i deactjutr htre.l.tAemrifdiQ. em.iud. cunc dicti finisillius lcgis, qdmtllO auvtliu fibidari 

Etinnollritterminis, quod minor qni iurauic (e pipicuiiurisrO. Qux vtrbainillavniuerialine^a» • 

n.norem. licct fit exclcrusarcmeK^ioreftitutionis tiua no ponum a^itei intrlligi,nifi\tcxfli:dat 

in integrum , qupd latncn non fic csclufusa rcmf- ininore hoc calu pibti iurameuti corporalticr iiip 

dionoUitatisiiidctenec M!»tareUus.qiiemreictt flrfaceab6tatntilitHii.n. nnllalubrt. Erponec»»* 

&(cquitur loin. Knd.in dddit.Sfie uf titu deftnten' xiliiinullir7tishabci.qiiianhochabercr,f l^mcf^ 

ti4.i.vt^utem.in4dditii>. 4.queit! r fert P4ulus,de Cd' fetqilHitlluhabcret. Proqao&cirqnia-ficu' t qui 4 

fhe.indiS4ltgettrti4. C.fminei.femdie.refertetuim oediciiaffirmatiuenihilcxcludir Stcnrcariii.-)vm 

& ftqtdturi^um Rmd. tenfilio duedetime. Et Crems. oerialis totnm neg3t,4rg.l.fnfidiiife.'Hp.di tifa mil, 

' UpmtM*&BMxum$rgSMitiinmkatmitih' &lig'§tm4.%^fmie^4'^ki4^ 
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^hierialismaglsnegatqoS vniuetGilis affirmati- tucorporalitcrprxfthu.fit aud^orplnrjiif pfiHt^. 

aaa£rmet. luxtaghff. nttab. in uf. tniK itUUmJ* Itadicit ibi ^ptr l.t. C.Jidduerf.ved.Ut^i ratio cogruiC 

tuifiu*&f0tetexghffk.&il>iPMilJe OtfinnkMt Ccfidaretur nultitas» i]nccpUunccniinusfbnd4* 

bcnus.ff.dectndit.&tUmtnf.rat. & atia multa allegAt rctur fiip minori a.'tJtc licur ipfa rcftiturio in inte- 

VttiHi itdlmin (jum im.uftfunttdm.tn \.ntt dt grutii.Qux ii no datutt ne Impera tor ill^na conce* 

jfonf. Eftetj^ concedendimi.quod illecex. i» ).<»• defwemdxar au AorpiuriLEr^ nee dabitur httU 

fu Ugisin i.p4rrr.loquitiirde reftitutione integruni, Ltasp eandem rationc. Q^iia fi darctnt luriinento 

led ad quam non peruenitur ni(i probata ztate pec corporaliter prcftito.efiiceretiit 8u£lorjx'riurii& 

inftruraenfa:innneveroloquiiarniagisgenerali- perhdi^.Prcrereareftituttonodacurnifi fubrirlq.* 

tcr.quod ^rzftito iuramcco corporaiicer .nullum iio d.l.ndm &fejiej.i/i minoT,& ptr Rom* d.ewfft, 

babetrcmedium.Qua: verba volunt fcntirc dc rc- NuliitJS autcm daturct (1 ru n i t la fu' ininor,du- 

mcdits (eparatis> lucrodudlis k iure> fauore raiuo- modocontraxit futma non lcruata. d. I. li quidem» 

ruro. Haccancemnunime fimc duo» felUciirio» ft nmefie,fiiurtmftum'corporaltter praftitnm Ht* 

nullitas. d.l.Ji quidcm.CMfrtd.mino. Ncc poicft illa pcr xtate nisiori c fl t.i n t c potentii, qd f ollir rcfti- 

Jextn illa voiueciali neg^ione inteUigt dc auxilio tutionero in integru. Ergu a fottiori.tuUct m-nori 

iBBftitiitioiibftaiudlio pceboidi «cai6 vt cfi.iuiat betieficio nullic:<tis. Quia vcrunq; eft intTodnitr m • 

<oicpoialicerminur,ficexclufusabvtCDqi(^iijapro- liuioreniinoris. SeHmaiorr.iciorii.idct vtiibiiuc» 

banoaftatisnoneftauxiliumiuris fepararum ab i- curraCur,qu2Lloc-ft [cf s &cirt'umrcriptit<i. qqua.» 

plareftituiione, ied eft via,modus & quoddam ne- do non clt l.r lus.Et tamcn ii eft Ixfus non liircin ri« 

cedarttianrecedens ad obtinenda rciiitutione. ti- tur fibi per reftitutiunrm in incegrfi. ErgolCMnut 

curctiamcft modiisad obtinendam nuliicate Sca- finonell larliis.fcd finc forma rontraxii iitranJo 

cuti,quodde minonbus loi^uitucde quo antece- coiporaliter le maiorcm dcbtc fibi noii fuccurri. 

«ieti>R6potoiciUaleifencice,tiiillavniiuf(fiiliini<- Pnececeadidcd.Icz.|.6ve}>crefticoiconmcon- 

lum.Std U oluiflcthocdiceredeexdunone pote- tradlum minor,qui fcalTei u:t (?c iurauir maiorem 

{btis^bandaca;tatis,fufticiebatnmplicitcrnegare £nedolo. qdnoptjpbarcztatef tcftes, feddebec 

lioc cadi minort ipla rciticutionc. Qu a negaroatt* ilhm probare palam (k euidecerexpFobarionetn' 

xilio reftitutionis fuillec neccftario dcnegara ;pba- ftrumcnroriim:Tunc vlciaqu(ro»quararionelioc 

cio^tatisctiapinftrumentum.Etlicillaviiiucrlalis iiticumalibicertumficarrafem polTc probaii ttia 

iiafi». tclata ad jpbationc xtacis, cllct dc indubita- tcftibus.Refpondcndum quod hoc lotii opecatuc 

InUifi lei voluiflecdicere* quod non habec anailiu ipluro itirametuum.Ita dtcit glo. m ». §.fkm 

neqnereftirutionisjidcpprobationisa-taris.Vt igi- minaf.C.dtdehisqni Yenian\& tn l.genttjl itr.rc* de 

Kuc iit dc dubitabiti» cHcxponenda iUa vniucrialis nen nnmer.fu. iuj^. in vtrbr-ltriptu. ttgioin c pr: me, 

.mdbm, tam de reftirocioneqof de noUitaDt. Quia tUtenfibjn 6Au Kcnndo rara requirente fcnptiicit. 

vokiidoeRcludcreprobationemstitis,ctper in- &Sfe{.titHhdeinflrumenterMblie.irtfidt.lni'AiilQ» 

lirumenru fufficiebat Imperatori dicere (implici- cisdici<urrequirilcriptura, /peci^lirer prjprcrju* 

Tcc , 9> (ibi hoc cafu denegabarur reftiutio. Quta camentum non autem dicitur hoc ctle cx natura i< 

denegata reftirutione (atis fuillcc intellcdhj , ^ba- pfius reftitutionis in integrum. Nrc hoc dio po* 

tioneliipqrate.etp inftnimentucllefiipflua.Adtj» tcft.quia licomni cafu h.ibercropusminorproba- 

c(lc6f;o.Roma.P{/«r^m4.f.r«/.&(acit^aprinci- ce (cminorcm pcriiinrumenta» quandu vi lictte- 

'ipaliceciUalexvulcdefeniiiBafedeaniilio^^habtt ftiiuiinintcgrum.Q^iudeftfidlora:Qniahoct*n« 

cninorcorracotradlu. EtinciJcntcrdicicdcmodo tum requirirur.qando iurauitfemaiorcm.EkhoO 

nhandi artate. Vndequando in (i,dicit,quod nuUu fequituraliudi fiiAa profaacioiic rcftnda. rcftrtn- 

.habecauxilitttdebectntciligerecoaa c6cra&ii,n5 gitur iti odiam iuranris le maiorem,tunc eftdi- 

£ip ;ratis jpfaaciond J^rKcectthc)cn5 cilec (pedale cendum quod null a ratio fu beile poceft» cur non 

tantuinii.ir3mcnro,q3Ct(inc iurametualiquoca- idem(it.quidanunorvultannuI!are contradi nv 

fa dencg.uar rclbtucio in integnim minori.quan- ficuiqiiando vult tcftitui, vt raiiunc iurjinenci 

do pdwa fiium voUiiccotrahcrc lecudeciperca(l ^ctoffiitfiaicnfiobttnctrcfti.uao.nifiprobeca^t»* 

fcredoetiaflmpliciter remaiorc, fed tamcdoluie, tenipitiftrumenta.ficcrum non abiineatniilliMs, 
-rci»M.ij»^r/nr.criit/.i.Mri/.£ttancnulUdubium . niiipcobetattateni pctinftrumenta,virttttf ipfius 

exchiiiis & refticotione^cfineaUa ipecificacio- iurat«5ti,qnod qqnalirer debcc operrfri omni cjfa. 

aeeft exciufusa ^batione ztatis.-quia^batioelTcc £cnbdceft4niurameropftito,linetadura (c^ i. t <- 

fine e^r.-du. Et qd lila lex in illo verbo nuUi,Cic in- rx.Ergo ide crir om ni cafu inpftii u ro poral"ei . id 

ccUigatur, adducainferi^au^loritatesin ccrminis, cft, vt luc (icutcxcludit ucm ipccicm piob.-tionis, 

^ficiiliintelligunt. C6lirmaturc5chlfioprxfens &pcrcanfrqiicnsfacitccll.ircrcftitiiru)r.cin nte* 

r5^ , q-iianocfkdubiu,quodlicetagnmusdenulli- ^Tum.d.l. i.infi. EoJc modofaciatccll^i.c nnllira- 

jute in cafu noftrD,amea noa cft nuUuas conceda tem cxcludcdo ocm Ipecicm jpbarioni» u. nuilica- 

cuihbetdeiiuer(edcMic6 conceflaminocibos^jN^ ce€tobiineilda.Alias fidilfcrcnullitisiireftiiudo* 

ciali priu;legtuperfuna-,fiuccuntrahatnon(etua- ncinexcIudci.da^ba ioncarat:s cteft necellea^ 

ta (ornuittnscomunistiiiiccontrahat nonieruaca ditFerat in rcftringenda^bationeartarif.Perconh> 

liirma flatmi.Vccoqi cafu eft ius annullidi.conceC qucs qd ttiinor qui iurauit (e maiore,(i > elic annul* 

fumfperi4lifiiooreperibiiz.Pjtet qa (i cllet maior IarccontraA(un*poinrprobareariatero,itum te* 

hxc(oIeiTinir.$noellernccclTjria.ETgMi6'.'ftnul- ftibus. Hocactcm nultibi rcper.rur. EiCll cuntra 

liraSjpcedcsexiurecomuni.lcdexlpecijli priuile- mctccxprcll njg ollaiu \bi lup.du«ulurrt.ftriiigi 

giopl^iise.deqiioIatiusiii ^timUaUdSe^.meiei.1. modiiprobSdat anatisracione ioiamAi.iiee<iicfiC 

j.i»jf.d'cit,qcl ]uaJo luratcorporalitcr, noii habct m.igisin r.u ! r re.qn.i in ic^^imiion'- obrincnrfa. 

remed>i«jtiicicx,coced«do(eincditic6u«iu(«ac% ^oeUii c^ ««jccdiluc ede nacncammcan^ cnti 

■ ' , ■ ' T A alkfr 
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llffl^ l^ffp f |H1t^ti^<mai||l h^i^%) ff «^wilwm finrgn- fiilinnti fc iraiorcm , vcl dircdo vcl pCrinc^iic- 

^hmDecii ncopiniones concordantit ine.iegnt^ &umchiicfci\\m xtarisimprobahilis oinni fpc- 

'fmtetiH uUaurdJiuafittttJ^pct connahum cft cie proba(ioim.Prxccrca tcdte lcgendo Ic: AndJH 

, pgyna qaando (ptddfwy cgn a cBpt ■nn'*^^*t*««'«'^ iV4(<uf<fir. appatebic,qaodefiinin<ficftniiinpfiiiil 

nilndiNgalastquodaxldnxiflevolQi*v(oftende' traniirecum MararcUo • 9 tnmen in propofiioca^ 

'ffin vnun nnllitatem diffcrre ab aiia. Non omino iiianoftri non lo^tur Matarellus. Imo in cain no- - 

timmadducereproconHtmatione przmi(!orum, ftrovnlccontrariaro.Namibitantiunloqnunueft 

^innnCdtailercoriumaiorisartaiisincaru nofiro dedaob^canb^ivnusquandominorperdolumia- 

debecoperari,nIicctalias pofllthabcrclocu nulli- rauit fcmaiorcm, &{ccum cotrahcns erat in bonl 

. caseifbrauScacU{i:tamenceilet,fiuieiutamcntii fide,&tucvulcndpolIeopponide nullirateraticv 

nffittocniniincefoellcJllad^obatttrinfimiliac- nedoU&fiiecanienti.Aliam6dnmponiteconm» 

- commodato.QucruncDodor.inauth.facramcnta quandominoriurauit vclputansfcmaiorcm.vel 

pabcrum iiie cocloqucns in luramenco con6c- Ctiam fcieas ie noti maioccni.taoien cccditor lcic- 

uiacorio pubecis.h^icatIocam fi impabcscotic» baciUamminorem^&tiuic vnlt nnllitatem proeei* 

serit, &:iuraucric.EtcdmunisopinioDdkCftIteeC dere»(|niadedolominohsconquerin5ptnfriuit . 

arriculusfitdubius.quodnon habetlocuminim- ipfiimiuraTcfalfum./.rfrrK/f/^. C.<ff jf*ijir<yirrf/7/f. 

' pabere.Etidco t cotradusimpubcrisnon valida- calusautcm no^tlcr cft, quando hcutrius dblusin- 

Irimriaranento confirnutorioin (iiiprxiudiciut tcrccilir, dequoibi nihil dicitur.Imo quod plnt 

^ vcconcIuditglona&: Dn6\:oT.m diS.dMtben.ftsr*- cft, diccbat Mararcl.qnnd indubiopfiimcbatdo- 

«wnrA &D*Utr.fe[l Baxt. tn It^. qiti mn^J$ tnwu- lura in co qui adcrcbat lc maiorcra,pec Lquid.n.dft 

ra». $ed demas>quod pupillmincec le^nlmm«Ae dolo. Ec (eeandam hoctn cafii rtoim» cefbvet nol- 

contraha(«&iurecnon venirecontra,antuncvalir litas. Quia hoc \!ararcl: in minorc fcalTcretema- 

dabitur contcadlus pupilii. £c dicendum e(l , quod iorem per dolmn data ex aducrfo ignoratia zcatis* 

ficfi:cildum Butriga.qaem ceferc&ieqaitur PauL Vtin peribnameadatur, quilicetvicinus fim iam» 

dc Caftro & AlexandL mMkg^tfAm^^. & U- tunctamen nonfui. Imotunc ftudcbam Paduac» 

finindiS. 4»then.f*CT*mtnt4.&h»(4rgument9H.2. quandodicitfenatumfui(lc.Etau£lotitasIo.And» 

<Sr}. e.fimiMwftntMt. Eccchic apcrtam decifio> incalu nofliro pouusfeniitad v^liditatem contra- 

a6^fDiafiaaeoninftaseftnaUai^ianm&otioa d»qaamadnullibicein. Q^iamlrcip<Hideo4lt 

•bnuiieivcquidapuplllusiurat : attamenfi iurat fi^Ueritu. licet dicat qtiod ibi contradius ccncbal» 

fiqicr ^sace fiwiendo Gt adultum , coliicur nul- conccaquepccebacur reftitutio>nonauf£ dicdxii» 

•Kbu • ficnetolkivai^fifeaeneSet adnlras* perd. tiirnalltts » Bt fic icncitqdibi potniiletdici noHas, 

'nfeiacnaBennpnhaam. Hicrormalitereftdic€- nonob(lSteionmcnto,cfthocintilligcndum fc- 

- dainpropoficonoftro,quodlicecminorfine(or- cundum^exdiftin^Honefiupmilfacoiliqirnrfcil. 
• maStaturitcriiconfirmando eonttadti peciura- datafiicriamaiuris,de^tateminorieiuscuiicn)a- 

mentuin,ticecoontradus fineilla formaremaneat iorf iurauit.Sed dataignonntiain maiore Sccx ad> 

• nullus .attamenficum hociuromctoconfinnaro- ucrfij, dato doloinminorc, nucm di.rit ptarfumi 

po conauhc cc iliad iocaraentum aircrcorium* hoccaru>tuncce(lac ctiam nuihcas. £c liuc modo 

6pernMioficiacedebcehoccafiiceffiienttlltiasb i&riscnttcleataremanetdedfiohccIo.And.Ereft 

Accontra(fhishaberipcovalido,ranquScelebratus dcmonP.nnumquodnihilfacitciiififitTerxQuia 

kmaiore» acgumencodidbE decifionis»qaaEl>cne aliocafuloquirucquam fitcafii&nofter. Etquum 

- qaadrar.&cenendo hancparcem,adattQoriiaccs ialcemvecautharcconclufio.vbi minor femaio- 
concrariaseftrefi>ondcndum,(^es^inilddiciic reinhinfiecperddnmpropiittin,quodtuncniiU 
jFiradac(eindeci(ioneIo.And.&:timenrevecafiiic litarcmnon pf>tiftpropontTe. vcdicccbat Mata- 
dccifioMacacelli*ciiquon6crafit lo. And. Quiain rel. rlnfuprATeUtut 4 itb. And. Htadquam quotam 

' , caid£qafftione inbiiGicopinion&Iaoob.deBelo.q re(pe£tiaead nuUitacemic leminicipfeloh. And. 

primoloqbamcinStatuto prohibentc ficri&an- tntitMrtfiitu.inintegrum.j.telum.^ftaide.invtthti 

oailante n €«Mafiac»de<|aido firaplicicer quis mc- /eaaukm Vlttrtitm. Quod cciam ooteft cunfirmaci . 

tfcns.ftiicJmeinnmlto< &tenebaccfiin&il niiii|| ex coofil.Anchlii.«u4iiod exclu&nulliratc, noii 

' oninus non tenere.Secudorubiidt.quandoincer- ccnfetur cxctulailk qfoc^(atur ^ dolo adoeria- 

uenit iuramencii in illa aiTcrri onc & mendacio , & hi.Ergo caufara ^propoiito dolo , eht exclula : di- 

tucdciufc Canonico vaHdatutcontradlusintelli- cendumcftincafiinoftrontlllitatem cc(Tarc,quia 

' gendodeconcradluminoris,qleiurauitmaiote,& vltra Mata. fiiprarclatunt,quod indubioprz(ii.* 

ciihoctranfitlo.And.Itaq; eifideiurcciuilicfTet matHrdoIus.hoccarutcnctlo.And indUictiiuLdt 

dtfiicultas an lcx fialuiius.proceilacin nuiliuce ca- re/ittutjfi inttffum. col. /. in addit. breuiter. £t ibi rc- 

tmendeinre Canonieonon eft dnbi^^&fSiiMl- Ipondetad iun quz Cy: adducic poft anciqoos ib 

' j.tr.dlrfiirffivr.Qaoditainducenduarbitror, qami- i(./.^tQuo(i|^olus non prxfiimicur nifiprobciar. ^ 

■oriuraodo (c maioci£, hocfiecitvc demonftcarer, Nara dicichocefli; verum vbi coiiicdlbra non rft 

lee5contnihenD,iepo(levalideconccahere&con- inconctariunKvthicdidcconiCduiaffl cAecr. /^. 

ccadu habirucu efteAiLHoc autf pc fetuarcfinc in- fia1t1dd.C9d.fi mintrfemmo, Ec quia dixit (^l 'It m . t' t 

teriru(aIuti':^tcrn^.Ergo&c*tera,</.(.<i((iifM»g<f. dicitquodh.Tcruirrcnrcnr).K ronr. innm A70.& 

tumJiiiHlib.Scdduoetiua quodlo. And.hocvel- gltff.tnd.l.s.(cd cuim cuulJimi ^uno.iSi.pi.Tcrpio*' 

kc»Mineii€onacaiiamvohmtX>odor.fnpmalle» risfui&italo: And.pcrtranfit^qaodinhittermi. 

. •.,gatL nis pr^(umatur dolus minorii. (Vod nijximc cft ' 

£c pro opinione contcaria loh. Andreat , nihil diccndum , quia per haiic |>raliimpuonem dull« 

poteft»Mno>|PodgBnenftringiC»licBclfainganc fiiftioetnr tonfracbis.tEc urdobio capienda eft to 

.wrinBespiDpmeiihbiBtnriKtacfitiHbjpnmin».. Hbpiarfiimpcio > pct qnam aftvs valet fd». 
■ • \ . * ■ • . . Ii«f ■ 
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tieitsMrtg.iHr.&derebJui>.S>ci^iptxCaTnpuoft:x- quodlibct dc pcr fc , vt fit /cnfiis diuifus & noa 
ualerccceris quibufcunqucvt declantlMctiis w a eompofinM , per contequeos Ci robur cft addinim' 
qu9nt4tn Ahh.^ & 6.(ol.dt o^c. ddtgi.ln aCw autcm omnibusprxdidisfimuI&cuilibctdcpcrre.Quis 
no^lro non inultum inli(lo,in dccbrando quod dubicabir,quodipiaalIcrtiodica(urittrau.Proquo . 

IttraHeririe maiore» airo illttd prxinpponam 00« ^am pollemfndaci» qu« Inbennir Js/ij. narpiaJk 

habcrc dubium , quia iu principio inftrumentiaC^ Ug.frimo.& iu Lidem cum eedetn. §.fi.det$tri/d.9imti»» 

fciuit fc raaiorcm, &infincrti iurauit corporali» ^ff.Quodclaufulainfinepoiita&dcperrcrcrcr- 
ter omnia per fcdi&a & prdemilTavcrjeile, &in turadamniaprarcedetia.quadorstioiedti icrmo- 
iflis tetmini«loqiuturconni.Anchar. ybifuprd.Ee nispatitur.£tin hocarticulolatiusn6iBitAoi4|Kia 
plura addticcrcm, fi arbitrarcr opiis clTc:dt.* hoc arbitrorhicnihilpoirediiiqucdvrgeatquomimis 

camcn plcnc in rccunda modula allcgacio. & infra iuramcutii vcritatis non rcfcraiur ct ad allet(ion£ 
ftarim tono verfb.' Reftat igitur conclodendanb maiontaci& Ecqiiaitemsiiipcadizi reipond£do «d 
qiiod Odoricus non poflic .luJiii fiipcr prxtcnfa Statutum dealicnntionibuireruperminore*&*, 

nuliitate,quum ncc xtatcra probarc pomc« iupcc quod no habct locum in caiu noftro : puto boctft 

quafitpnRiiimptio ioris Bc de iare. Er qux affer» veriffimn» ledd«Baoftroliocncc«flDirio&eiiide^ 

tio cum iuramcoco ccrpuralircr prxdito > facit tus ren4cnaoAoritaces(upnaUegatas,quoniS Odo- 

fapcr ipfa xtate , rcfpnflu caufae prxrentis i^-' rifiisintcntatriUxiliijStaturi.vtannulletcontradii, 

perfbnxmcx, vtdecLi.it Bar.ta Ldedt4te.ff.denit- cc[ume(tq>Statutuin loquitorinminoic.Etgo ha- 

mo. ttl. dMtep, qoi gcneraiicer loiqiiicartvr eciamin» beret opus probare ie minorem.Qui.tt qui fefuo» 

dudat nullitatcm. ditin lcge.debctjpbarc omnia rcqu lita Icgis, iux, 

Sc«l placctaiiqua adhucpcrtingcrc, 8c illud raa- dodri:lo.Aud.iM (.i.debtmidd,Scdo&tiDi Bariiii. 

simcanincafiinoftreipeciiieeOdoricaiiaraue- r^drMMdiffiMk«Kf.SednoapwcftiepcolMretni* 

rit/cmaiorcm,vcquaE ptxdifb.i fimtde iurantcfe norcm.ctfircacrafitminor.quiaabhacfacultare, 

maiorcm.locum habeant ia ipfo. Ncgari non po- ieipfiimiuramecofiiocxclafit,i^./.j.>!mti>*ryrffi4i«. 

tcft. quin in ipfi> ingrcHu inftrumenti fitdidum ErgoceilatdifpofitioSamttincafii noftro,quiaec 

quod (c inaioremanms2;.aflemir.-Deindeinfine vecbacciTirtde^quoremouetarverbalcgiStremo» ' 

qnando fiiic fubieifium iuramcntum.fuit dicTtnm, uecur ctipfiu$lcgisdi(po(itio./.'^.^.r«rin<^i«m.i«' 

quod iurauic ornnu prxdid.^ cflc vcra, pcr ic di<^a feS.Etidco bcocdiceb^, qdStaiuiu dcbctintclltgi 

Sc fiiprafcripta promiil«,&inaliqiiononcontni- inmiiioicqal£6aauc,ndiaridoiemator£,qatiic 

ucnirc.ErdeiftacIaurul,iin finc appofita, reperio remotohociurametoaircrrorio.pt^bareminoti- 

vlrra Ancha: vii fup* loqui Alex Ja (onfil, 17. j, vol. utem, & iubcre auxilium Scatuti : led quaodo ai^ 

fiii.«ftl.Vbi didtquodtaHsdau&lainfineinftni- ietuicfetnaiorem&iaiaiiiccoipoialicefttaiiicooii* 

menRappofiraquandoquisiaratomnia ininftru- traheriiecttmiadumeftiusiuperartatcmaiori.vt 

inentoCDnccntaveraelTc,exquoeftgcneralib.ver- contrarium probari nonpoiuc. Igitur& necella- 

bisconccpta dicendo omnia, refcrtur ad omnia in riocontraxic validc, quiamaior coatcaxit.Confir* 

ipfi) inftrumento contenta, fiuc principahret fiue mari poceft hxc indudlio, qutti ntm cft dnbjint, 

incidcnrerfintexprcfra.allcpatdoifbr.Bar.iif/.yffii». quod Statutum loquitiir tantum dc mramento 

^.i.deleg.i in primo memlnodiJliH.fud.Scdhocttta\to confirmatorio conttadus,patctdumdicit mdiH-'' 

^rrioseftdicednmin cafiinoftco,qiiiainftrBlne- rMiimfiipaipfdJimtimmmx.em.fimimmMpK'' 

tamAkkt&admaitisrsburerntjium&^nguloruprtt- btrum, Codic. ft /tduerfusrenditie. qux loc^unor < 

di&trumt&c. Certij eft quod inter prcdida &prx'. iuramentuo fiipcr contta^bus , & Do&oc: ibi di* 

niiftaintnftnimento,FuicipfiiatIeniomaiorisct»> canivoiliaMumerlBAtnafteSiamcapcqiiadcntkcfii 

tis,qu.Tnonhabettantum robunfieftfimpiex, fi- tradidbmntheo. Hicautem iuratumcftBOH !»• 

cutficftiurar.i , vtprobat sllegaralex.^ atteriut. & lum fiiperpcrmutationc fcilicct non contrau^ni- 

ihBdLc.fi minorfe matorem dixerit.ptoftct quod eft cndi, ied ctiam iuratu eft (upcr nuiori xtate Odo- 

dicendam,qaodiniftis verbis ienieruncconcrahe- liei. Tuncfic ftatutum loqucns de vnoiurareento 

res addcte ct robur ipfi a(Terrioni , & fic iurare ipfii no dcbct cxrcndiad iuramcnta duo. Quia fiib fim- 
aflercioncm » quod lamen iurametKum eftreie- ^lidbusnoncompreheaditurcafiumixtusinSia- 

fendtim tamnm ad ipfiim Odoricnm propcec fe- tuiis,vt BatA rehquos ia Ltinittii£K:§,pm um ; 

<{\ict}thveii»i:«§i^gni4m ^ pi A &/HipiUJb^lA^ ff.fi(er.ptt4.Et fi vnus vellcc mihi dicere , quodqoa 

firend». fadhtate prxftirit vnum iutamenturo, eadem pre» 

Et atittdiutamenium de non contraueniendo ftiritetiamaUud.EtideodebctStatuturoprouidfr^ 

fdccnir a^ afebos contrahentes, quia ambobus reminotifupervrroque,«}2»m./v.i0/i</i(«/i(£f.f«- 

COnrrauenit p.iriformirer. F.t (1 hoccft, pronr cft, primo.dtnouat. Ad hoc po(eftrc(ponderi,ncgtiv> 

qd cotrahentcs voluecint coborari ipiam allcrtio- do. Quia li hocdiceremus , tunc (cquerecac^ qtto4 

nem perianmeiininbtnc cftditeMum quod tn- Stawtam,ficutcottigird»ww»to»./iwr <ww<>< ifC t 

ramentum debcctefinriodipJamafterrionem fpe- ^<r<im.-Ita etiam corrtgcrct diSa leg.ftalterim.fimU 

cifice 8c in tndiaiduo, dumvohieriic addere robur ii«rj^iiiMS.prxfiunendo vnum ifuamencum dolo- 

omnibtu &fingnlis fiipraicripris. Qux diCdoJim' fee m i t t ttro fiaitaliiid» Sedboenotteftdtcendaai . 

.jofiieftnoca ncdum rpeciei.fcdindittidui,&cftid£ aliquo modo. t Qmaiura corrcdoria non ex> l% 

•efinominatim fingulaprxdidatuncfiiificntipe- tenduniur.4«ffc.^«4f4fli«i«. vbi Mtd. Codie.dt/k' 

cificaa,vt coUigitur ex tex. in e. vtcircn, dt tle&io. & trof.Etdefiis.AltxaHdtrinUgeficonfiMt.fol. matnmo. 

m Ck.eonfhtuttonemMMtintHmm,&de(lar4a B*L Eccftconcra audor. Dodor. fupra aUeg8cas.PMii 

rotjb. in ftcundo volumtne.confilio 254. &: alibt Bald. An(hara.& Abba.in(onftltisfun.Li ideoAi)ge!.fi»4//5. 

tu tertio volumitte,cottfilto 4*0, Exponu hxc vcrba» le^atrti*. Codic.fi minorje mato. referc de quodam 

hnsmoAo, ooaiiitCcGoff^idut^ffam liittol4iE Sawwo * quod ipcdalicci pconidanit CMMmlii* 
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■ GonriUum XLVI. 227 

nmentum et aiTertoriumj qaod nd eft hicSed minon tatcm fuam , 'qtiia hoc dicit di^fa lex. Ut» 

pluxa,habeoAlcx.Dot.i»iM^^i.4^aJ$.l'fi.>Vbi ^i*,&tlHgl^4,&Btariga.& BaUus&^dul. dtCn^ 

dide, ylicetalktdidfekttettf fidmiwltKlud ptfifrdidl^ta^^jtUMhdtnftim.mmttgnaih 

minore .id renuiiandum qua induciiar ad cotrahe- i^m9.ttrtia colntn.Et ex hoc fequicur aliud • quod 

dtiioxMMli. Tamc boc no babec locu aiiSdo inter» qoum cocum fundamentum fuum fic fundatumiu- 

ceflic imwBeimnn propcecteaemidtl^anftofii ^iniiioaiace, l^cxkiecemeofic oppoficam d« 

tatem fn^s^fifffnfii quod acbictot elle diftum no» luramenco fiio corponliter prcftito • ^odfirina» 

tabile&inpropoficobenrponderandu.Nechabi- ior,&tanqu2maiorcomraxerit,inhocconrrada 

litatioaiuiatueteeftpodctada in ^ponto noAro, quemm^ocoDteaditimpugnarc,prxcedetea(^ 

- qou fit cocetladdtaiatab vno iuramcto confirma* fertiooe £ia corpoialiier iuraia , per conlcqoeoi 

toriorcilicer,nonautcmabailcrtorio, flcideonir- ftrquitur, rj^uod mca cxceptio dicipotcft prariudi- 

repcida, vtplene dedudt Sod. i«3.fiAiMr. ctnJiLiy» dalis adipiumOdoricom,&ad ia& iuper quo intc' 

IiDo ooiai» habiUtatio habec tadiam oondtao* tionemfiiamfiwdaiii^ciiaiiUedicacfe minorem* 

ncm.nvera iuntqu^habilitanti (unt cxpofitiyj}' Ec ego evcipicndo dico,quoddeiure non poteft 

ttmdMM Bdl.& InuLntt. m L bdc(tndititJtttndit.& ic talem ptobare. Sicut enim reperiuntur : dio- 

dmti^astfntFt&MCiJtiureiar. Sedhicnoneft nesprxiudidales. ^.fraudidsltt.lnfiitut. dt aCitont 

veram <|iiod fir miaoCftle lalem eqiolaiK * Eodcm modo rcperiuncur etiam cxcepticncs tai* 

tur,&:c. lcs.iccundum laion. iW, qui *lltg*t Sdld. tn Ug. per.' 

C^uod non (ic . patet > quia Ic talem ptobare npn tmftertM. Ctdic^ttntid. rtfmd. ntn ftjfe.in ftcundd 

'i poceft. Etf pacia funt. qnod nonfir minorvafit «iAMr.Tbideclacat,i|Iaseflcpr^adididesexceprio-- 

nninor, & (e probatenon poffir. Ug.inlege.f.dectn' ncs q h reo opponuiuui contra proceflum, &: litis 

trdbtnMiftit. imo rcpctio, quod Mileu^n Qxo ce^. ib^etfum, & debcnt pcius probari a reo quam a> 

pcttorioadverbum iacamentumtenuicqa(»dlHk 6orprobetqMddedaiii«4A;24r/(g/>r^.C«d<r.4d 

Inlintio noneftconcedeadakiacaiiieiiioafleno- ^l«/irrp^!si4rfif.£tibid£j»d.<.^4^<f.dicitq>fente- ■ 

tio.allcgar Butr. in c, cam ctntingdt.dtiiireinr. Qnod tiafupcr hoc croergenti.quod proponitur ad im- 

ctiam dixicCornettsm4%.(*i^.iii.).v«/.Ec(alccm pcdicndam cognitioncm iucis pcr a^orcm pro« 

■ hic non fai flet conceden da» qnia i a m co mi a u eoe» pofiD»fifertorpioieo*deddettotum ncgocium. ■ 
. rat huic iuramcnto afrcfTofio , proponendo con- Qa« oroniaa«omodantur przdie ad calum no- 

crarium coram vcihraMagnif. AdquodieraitSo- ilrum»in<)aoa£loc proponitieminorcm , &ideo 

ci.wr«»/pr<i(ff(j4f».Etio hac cdam habilitatione Intentat Mnefidam Snmid. Ego vero qni fiua 

no raultu in(ifto,quiaex pmtflis res c(i clara.Quod reus couenrus cxcipio de iuramcco adcrtoriocttt** 

mihinon obeft.reipe^iurameciallcctorti, aquo poralircr pr;(lico,quoIe raaiorem iurauit.Et con- 

nuliomodo eft babilicatos* AUa plura poflera in ctndoper hanc cxccptionem mihi fuptrhac 2u- 

pflOpoficodicere.fedpenraurcQ. Comprobauila* ie*dKquancuad hunc contradumra&iim , cdeim 

risexpraimiflismeoiudido, quod in caiu noftro vtcontraridprobarenonpofficdciure. Sihoccft, . 

minornonhabecreftitutioncm iniutcerum.ncc vteft, igiturmanifcftumeiit praiudiriumfai^ura 
'cdamimUitaiemeiSiaiaiOiqaodloqimardemi- ' fiicintcntjeni.&reinaneteip(um debeteevda-* 

noribus,quumcontrarium eiusquodiuramcnto fiimh proftcutionc iuris fui , quod fundaiur (ii- 

fiioaiIerttic,probarenoD.poiItcpcopter qaodnul» pccipuiccace. £tiatfti«pra;iudidalibusezc( ptio* 

iidalwmiqnodaAioneeMecveffleiidocoatraefl» Mbwldem eft» qooddidmas de ortcris impcdi.* 

■ tfa&aahexquovcran4)tteremedium(undaturru- cnabaringreflttmlitii.ndeclarac lo. And.iar.i. 
per atlate,quaprobarcnon potcf^.Non dico.quod dtlitiictnttfldt. inntutBa.vhifcJi Arcbulid.<iicit has • 
probationesa6habeat,(cdquia(lc lurceftimpro- pratiudicuicsproponi&probarianccliiemconte* 

■ MMlb minor amts hoc dK , 8c idco bcnc didc tbit9ni.Lqutnidm.C.dt4dtJtt.&ff. deftdMmta, 
tcx.indt^.ltg.fiidUim.infine. adic. fi mintr.fema- fTincidemftquuur TaHl.de Caftrt. in leg. aitfrater. i. 
Urtm. Quodhoccafii nuUum auxilium habct mi- <«/ Jl^iitrfiNrtf.Quamuis et didpotdlquodinca' ^ 
noroNitmomiccaAam^cqaiatoramlwidameii- fiinoifaroexceprio permeoppofia non tuitfi fie 
ramparcitcoiranc eft , quod iiierit minor vt ipfe- prziudidalis,declarando vt iup. (ed cria m fit exce- 
rnet in fiiis (cripturis aliquories inculcar,duo Uknt ptio liris finitae,cft cnimtcxceprio iurinur Idi.qua; /4: 
occc^IariafibLVnum, qnoddciute poflitproiMce impeditiudicinminchoarij/./.«4m(^/«//<^if.W«Mr/.> 
«Katemialindquod dc fi&o habeat probadentt iardM.& Li.tt.tit.iuniit c. i.dtMtt$mifiMjm6. Ee 
concludcntes. Ethafcduocopulariuedcbenrcon- hoclocum hnbetncdum in iuramento ii)diciali& 
Cttctcre. Quod patet, quia li de iure non poteft iudidahietpftito»icdcifi iitextrauidiaaie luramc» 
.probece fc minorem » tanc fraiha diipinatfeiiiai» tam,nprober iexJ»d.d./. i.mmgl9. quam ibi poii' 

£ probationes inducendae coclodant velndipiam derat Alcx. <5c lafon. (|ui ctiam adducunc aliam fi- 

ininoritatem,rurfiim fi poflet probare (e mino- roilcmin caf.fufer btc,de rtnuncutt. £c dc noftro 

xero , & pcobiriones non conctuderenc , rancet- iuramentoaflercocio «tatis maioris mihi videtuc 

iain non tcleuarctur.nccobtineret.Etideo porifiH* quod Ct glofla in Ug.fitndMjmffi^MUigtM.gjdtkt* ' 

tna& principalis diffiailras cft noftra in cafuno- rtiuran. vbi declatar , qtiomodo iuraracntumha- 

ftrcfipoteftdeiuteptobare ieminorem , poten- bcat maiorem auctorica(emquamlenccnda;ficnt 

tia enktaian^ 9c potentia de fiido1(antdiaeda.Et &ididtar;Ec probac ilhid coniungendodaai I^ea 

primapotcntianncptur, nc g.ittir iccund*a, vt fcilicct/. i. C.fi adurrfrtmiudica. Cod.f mntt 

probacor. i» Ug. conftatmtur. \. ctdiciUi. dt inre ct' fe mdiaem dixent.E\ ficgloflaadducendo d. L j. lo- ' 

Jwi0.Eibg.dimtt,i.($M$iM.iitiit».& mfiitut, quicarintemrfnltnoflriitttamenit.Ecprzrupjpo« 

giiiii^riiKij^.fiipraaucem iiarisclare oftcnfiim pa> iiit,qiiodillud etiam fii litis finit«,re/pcdioe iaJj* 

to^^uodipleOdodeaiiienpofltt deiaiepn^nie- ccK«dinaceBi,dc adiUad^nod6)ttiiBt«x aMiie, 
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E^dicuncibiDodo. hoceflevera» iniumncnt* 
pcaefthoiii|pnore»nonnKeniin ddnonermioo» 

Kva alten,in quo aliuJ cfUij.MiH &f$fie*. i^m» 
m9r.e».tiu&'tbt Bar.&reliqui.^x idcodehoc iuA- 
mento atTcrtotio tn^iotisxtatis bcnc diccbat fiar. 
tlii,LdeMll»MMi»j^^aodin cau(a in qua fiucpaB- . 
ibfum &r inrcr conrrahcntes f.icit ius.Quia non rc- 
dpii probationem in contranum»vtctiam iUud 
fenfitnal. MT AI.|.£cendo<|ao4l indodt p^ptlo. 
fieiuris & dc iurcncc e(l dubiu mc coucru (eriudc 
quod feruari dcbuir>reruando quod Dodo:rraduc 
in cxceptionibus litisfinit(,vtimpediit Iitisinerc(^ 
fiim Quia dcbrnr talcsexccptioncs illico proDari, 
nc fi rcquirant altiorcm indnginem,(icl->eant rcfer- 
variad roerittpoil lucm contcl^atam . /ccundum 
T)oSni:Bu.iHLaimiliunlMnir.htditM.fitiu. Nainia 
cafii mco firoul cum cxceptionib.produxiinftru- 
mcmum meuroj inquo probaturipfaexccpcioiu- 
ramenti, contnqttodninilhaAcmu fiilt oppofi- 
tum, nec pro veritate opponipotcftt quicquid cx- 
aducrfoljtrctur. F.rini(ii<: rermim"$ fccundumv- 
nam opiDioncm ctiam cxccptio omnis percmpttf- 
ria, qtnenon 6tde Irapedientibtisbtis ingreflum. 
. fiprobaturpetinftriirncnT-!m, ouandoobiicitnr, 
^cit vt reus non co^aiur hcem conte(bici, quia 
apparct perviinotonidecsdttRinia«Aoiit;irt noe 
tenucruQt plxrique allcgati a di Alcx.rn d./jMW 
& pcfieA. qudmUfft.fub leg.ait {nnit»rfiamdac»lam, 
de lureinran. Ncchocloco omittoquoddicitIa(b. 
iad.U.deiureiur, dcclarando, quoroodo iu(tnran- 
dum fii cxccptio litis Bnizz, S< imponar fincm liti.- 
dicit hoc ede vcrum quoad probationero, vt finia- 
tnrprol«tio&lententkftmarftcddnmiontn& 
tu.ailcgatBar.&Bai.vri^fprr n(ni.£t modns (enrf- 
tiandi tradttur ^ ^oC i» r.i. dt iitk tint^d. £t poflet 
inrcrloqui veftra Magnif. exceptiones per me op- 
pofitasob^bre procc^nii.Tamen qiium mihi tuti- 
nsfir.vtfcntctia fit abfblntoriaificur rutnramfpc- 
lo: opus cft in pfcntiaru, vt tatum dicamus de ipfis 
capitulis pcoduAsfifi (imtadnittenda vet non« «a 
iDagis (inc rciicicnda. In quo arriculo G loqiumur 
de iurecomrouni,plaoum eft quodiiidcx non de- 
betadmitteceifta capitula:quiaoinflb«radmt«c 
probetreroinorem. SediAeaRicBtiit>fitvelaon 
minor, eft decifiis iuramcntofliocorporaHter pr^- 
'f ftiro, vt fiip.dif^ii (uit.Mctitotcapitulavcl proba- 
tienCs non ibnt redpienda (uper dedlis iuramen» 
to , vt cfl tex. in ltg.f\ duo. $. idem lulidntu. jf. deiurt' 
iarM.& tbi MiU. Bm»l. AUxM4tr& Isfnt. in fi»t0 
MtiMm Ahas itnMnenmre hoe iwn finukeiiii |prM> 
ci(e,necinrorma rpeci(ica,vtiura voInet.Clip.<id 
, n»(hdmjH fext9de iurei«r*n. Mod. in le^.fipetmMm, 
f[.dtc»nd.obuufAm. Confirmatur ,quia t hociu- 
fMnentnro habet pro (e pr;fiimptionero iuria&de 
iure, vt dicit Bal.i» d.l.^.C fi minorfemsio.Q^^ prae- 
iiimptionon admin: aliquam probationeminco- 
tiannro. mx.glo.in l.fi.ff.qutimtUmifnSx (i pars 
duxiflet pofiriones , & ciTeccaius cb cc poflcm fcire 
veritate contcntorum in pofitionio. Nifailominus 
notcnererei(dcrc(pdderepropterdi&i ptaefiilil- 
ptione iutis & de iure. Vt eli di^hun notJalvqneitt 
rcfcrr Crcma in fuii flnguldrikn.t^.&Terrd.mtM' 
ttUfnA.i6.4.colMdpne.SK ct pofliim cotradicete,ne 
caiNtttlaedimtt8ntnr,quiaadrattfiecienioradfineni 
viillaprcbcntur, &dciurc ("mr improbabiIia,per 
diOa fiip. Vadc bcne diccbat &dL& Sal/ie cM 



MM nuMc. Quod Ci qnis inrat aliquid efle venim,& 
«d& jplMre«§ciatin.^c6ivadid neadmittainr, 
tXmn n6c6tnwiiceietnr,&cflct admiflus, xtbatio- . 
nes re1cuarent,cx quo p probationcs admiilas piu- 
rium cflct dctcftum,rcfcrt hoc & /cquitor AlcxJn 
lSMtf&Aiigerim.vlt.c^jdLfedt.6c ibi babctur ctiS 
cofirmatioaddi^laruprapermcdc clanfulain fine 

Gfita.quaiurarum c(l,omniapdid^a cflc vcra.Ncc 
iexigic quod fitdiattm omnlaAt fingvia. Soc.& 
inn»nitt»f.^i.fij»LM.^. dicitefleaduerteduin vt no 
cofentii quod admittanirad probandom coua iu- 
ramenrum,quiaadmi(Iis probattonibttsinramAii» 
tum aflertiuuro no ^dcflct.Fc fi aliqs diccrcr, pdi- 
6>afaciunc,qtfadmictinndcheatcap:tulafimplici- 
tcr.fed benevideturquodpoflincadmitticiiclAU-: ^ 
fiil9:^ooimen6adnnit<doram. Hicdicoadnets^ 
tcdum CiUomSDo&o.formatvnacjftione.tidopc- 
retur dida claafuia.£t dicunt ocs,efleauro huiiut ' 
claufulc cfle iftum.^a (i in fineappaictet exccptio- 
ncscutra capitulanoadmitt&la.cflcvcras.tunc^- 
bati6csindufl.Tdcclaratcrurnnnc,vtdcclaratBar. • 
f» i.iSea^».f.fi de ttfi4.4d Trtlijn l. ptornit.i.i.dedj: 
b^tSnjnjkn Altx. & Mfi.vD «fief ediegMt in dJjiS & 
foptd.fub l.nit ptor. de iurciur.Ei cx hoc dicut ibi Dd. 
qnodi(brcfcruatiocxccptionudebet6cri>quado 
eftdnlnudcipiaexceptioncqnldoaniStescftda» 
ra.vt hicinfaAoprimom.qnia exccptio jpbatur.lc 
deeaeftinftrumentu publicum.irccftclarainiure 
noftra excepdo, quu fir dc iuram^ro , corporaliter 
^(tiro,(uper r6rrario eins nd quod rcdunr ctpitula, 
&:quod inramcru exclndir minorc;ib omni (pccie 

€bandic6trarium,vtdicitBaLvbi fup.TuncnddC' 
et fieri teleraatio» ied liabetlocmn*qooddid- 
rurhodieco(bt,bodiciHdicctur,&Porrren:ctur, 
quod refcruaram, partib. cflecdanofum ^ptcrex- 
pcfas &lires iniida\n.MgMfiiti^ut.ff.vtinp»ff.b» 
gMt»rn.f4ciSf vrrbd fo.AmUntmildln in dc.\ deBlmd^ 
rr/74.ffrr0/./.vbidicir,cxquo notoriiim cftdccxcc- 
ptiene»iudex no dcbct pcrroittcre /uper ca ficri iu- 
dieiBmfdteftesfiipetindetedpiMiw rf < ie . * JMw 
fmhjtertr. pcrboc.n.didtipfc cnitnbirnrcirnMt» 
& finisUtib*dciusimponetur.Cu^4g[nr0 &^Jjb' 
• ri&.d'c.i(M.drrrfir^4.hi^.Etideonollantio6<e>' ' 
rc vel fiiadere dcber.qj^S no fiar &declaretur , cum 
clarufit&manifcftum, q,tcporcfctcriy .omnino 
efletdedaridu, maximeadeuitidanullitatc &cx- 
penini qooimn vtrunq; cerdidebetefle ivdicldx, 
Abbdte.rlt.col.deietuiicd.ili vtiliusnrgocid &c&i.jf- 
ftrSdn. G.deiiubt.Et idco no inc\cgaiex ImoL tn 
ifhidtJeiMtJmfianJiBdAtM Staratoro nofM 
^vnltadmitri omniacapitola(?Iuoiure noadnfic- 
tedorii, vr irrclljgatur quadofiiperadroi(Ronepe 
efle^babili) diiputatio.Sed quado rotPticapp3r& 
|]onadmitteda,tonc (btim debct rciici 6. ncn (cr- 
uari. Erira dixirin pra^licatcrpodiirc Et hocdi<f^u 
refen& fci^uituretiaro Claudiusf» te^dm, 
Etdidtnot.««rlifi,qvod in piniAiGt ficleriMrar.Ec 
ibi ct rcfpndctad aliud(i diceretiH*qaodSienmiai 
ficinteilcifhim ctit fupetfluu .* quia erat id^delm* 
cfimuni.NSetfircmanerct (upcrfluum, hocellec 
ialetahalius>qoS dircrc quod contrains veUt re(er- 
tiarecapimlamanifcf^e repellenda. Qiiiapcrhoa 

Etereturpanes indebitc vcxari tSin ^rogatione 
diqoS Acxp^fis graniotiKvtcftdoOr. p. ^ppn^ 
bdtd db omnibm in i.fi.%. in rihm j l i me. deinredeliberd. 
itfM«ti/gmiw.Ettllam dcdfion£ ImoLpcodi^ 

<tafia^ 
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Confilium 

Stanid decUratlonf etiam ponit , & fcquitur Bar- 
h3.2.fol.c$»f.f4M^ 4.vhi hoc cx aliis c6nrmat.Ncc 
cft i(b intelligentia contraria Siatuco, vel quam 
vecbaStaiuti nonad[nitcanc.Imocercc hanccxpo- 
ntioncmaelmittunt» dum vult quod dc capiculis 
oon diipucctur, tunc quum admitcuntur,fcd rcm- 

f»orequo eciatt de mcdtis (cntenciar difputabicur, 
oquicur>ere;oin cadi.quocunc pocefl caderediC 
pucacio, dcDUcrintvclnon admitii. Igicur^con- 
ttario n cunc non iuncdirpuubiliai /ed cerrum cft 
iil.ienedeiureimprobabilia, dcbencilacim reiici. 
Nullam pocefl Adior dcfcnnon^ haberc contra 
furamentiim fiium.nin veller dicere in hoc pundlo 
inftrumencumedefalfum. SedChocdicecct, ad- 
Kuc non procedcrerurin caufa^nifi prius hic Arti- 
culus criminalis cncc decifus. Vndc vel omnino 
funt reiicienda. lam, G falfitas non opponitur. vcl 
nopponcrctur.critfupcrfcdcndum incaufavfque 
ad cxtiumcriminalis, vrr/?(4NrNmin lihr§ (rmiBS. 

5t*tUt9.C4f,i^.Ll\XSDC0. 

Antoniu» Quetta. 
CONSILIVM XLVII. 

S V M M A R I A. 

t Inrdirumtunt tn gtnert frtjlmm ntn extcniitur *i 

fMfAVtlillicitd. 
X VtrbdgtntrAli* ad*ftsntur & rtflm^untur *i ft^ 

ItiltA. 

I \R*tio reH* non fumiturtn iTiuerfit. 

4 lex(]uednendiatneintsdi(*mm, 
Lexvkfexi^t*U<imdfitri fmfUdtir ,ntn rtquiri' 

turtVtfpfd*Iiierfi*t. 
Vtrkdim» & fyllAb* in ctntr*!libutdebait*Iiquid 
9ferm. 

5 Aff.riH fimpUx nen imfedit frtUtmtm *t*tii mi- 

r.ork. 

€ Vr*fkmfttttll quuquid tft friftum in infhument» 

ftrtftam tffe dt Xolunt*ttf*rtium. 
7 lur*ns fe m*iurannon di(ituriur*reHli(itum. 
luidmtntum fromijfoTium b*het nuHm (onditiints, 
fausinajfertorit. 
t Trtfttmftit in dubio fft cafud* pri v*lidit*te *!lui. 
Tinfftur*liqu*rdofriuiejft, qutd e(l fofttriut , rt 

fuftinearuraclHs. 
Vo&em diHum inttfligttuT fecunSm aUeg^t*. 
Itcofum diilum dt BArb*tiu. 
f GnrAdumnon tJidtfimfH(i *uthtnr*te DtStntm, 
quundo ftnt legt & ratttntltquumtur. 
Tiniilegitftteftefegentralierquamiff* lex. 
Sublatt vnotfuilata funt tmnia t* iBe defendentid, 
Auth.f*cramenta puberum eftfauor^iiii. 

I e Ofinit &vtritai quMido difcord*nt,fr*M*ltt tfinit 

aidSut validttatem,<]uandoqjtontra. 

II luramtnti tres (tmites idtt rcijurrunrur , n liiitum 
dic*tur,ntn vtftrhtcftat obligatorium. 

ArgVmentvm 
Vt in (uperiori Confilio. 

luramcntum in fincinftrurocnu>anrc- 
feraturadaficrcamprincipio. 

SpiritM S.gratia mecum fim» 
peradfityAmen, 

HAftenusvidimus,vtaTbitror,ad (aruritateoi, 
illa duo pun^a principalia: An minot qui iu- 
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ratfcmaioremcorporalitcr poflit habcrc bcftert- 
cium nullitacis. Sccundo, an Sucucum no(lrum,q> 
dac nulliutisbcneficium, etiam annullarcdicacur 
iuramentum adcnoriuin.Reiht vna& terciadiffi- 
cultas, qeTiificpracdpua &principalis,&aiiquain 
mcispriorib.allcgacinnibusin lcripcis edicis acci- 
cerim , non camenadiatuiicatem, purAsquod de 
noc non deberct ellc canta ht^ncaiioificuc mihi fie- 
li dicicur ez aduerfo, propcer vnum Conlilium 
Barba. quodvideturellc in terminisdcnoflro iu- 
ramcnco.MnmAv f ;.r»/Hin. a.quodiamad plenutn 
examin.-.bimus.DitHculcasautemc(l iila,nunquid 
in cafu noftro Dominus Odorlcus iilranerit ie ma- 
iorcm,an tuncairenieritnmplicitcr ic mniorcm. 
Dubium (bt in hoc , an tinis innrumcaci tlfc iura- 
mcntnm dc quo in finc inftrumciici,dcbcat rcfcrri 
ada{rcrtioncm,dcquain principio contrjifhis,& 
ante contradmn fir mcntio in inftrumento. Quia 
rircfcrturadafTertiunemt cuncaircrcioeric iutata.' 
Si non tefcrrur tunc eritfimplex aiTeitio finc iu- 
nmcnto,qu.T non officit probato contrarto. d.l j% 
in frindfft.minerfemaur. Et in hoc dubio Barb.v bi 
fijpra fuit in vna opinione , quod pcr illa vcrba iu- 
rauit pr9didlaomn>a& fingula vcraellc.quod noa 
ficiacisfaftum ilii lcgi, rcquircnri iuramcntum iu- 
perxnrc, &:pcr coiilequcns quod cx illis vcrbis 
non dicatur apparcrc , quod iurauerit lc maiorcm. 
Fundjmcnta {iiaqUib.mouccur ad fic Hiccndu flint 
iila. Primo.adducir tcx.m d. 1. in ft. vbi fecundum 
eumrequitit cex. quodminorfpecialiteralTeratfe 
nr.aiorcmcumiuramento, quod ellet incafuno- 
Aro.fi flatim quod (eallcruic maiorem , fubic^tum 
fuiiTct iuramencum, &C iracorporaliccr ca^i^ Scri- 
pcuris iurauir»velft]i/retdi^iun DomirmsOdori- 
cus iurando fe maiorem annis .Quod non c(l fa- 
dhim , fed in fine inlhumcnii iurauic, omuia prjr» 
did^aeiTevera. Quod iuratnenrum non debetin- 
tclligifadum fuper ipfa airertione , quia tunC 
trahecemus iuramenium ad iliicitum , 8c tide- 
returminoriura(Icmendacium,&ttamcn iura- |. 
mentum ingencreprzAicum , nonextenditurad 
falfa vcl illicic3.iwjf.|/ in c. vtnitnt . in (.rge.in c qutm- 
admedum.dt iureiur.crfadt I. nenvideiur. $. qttitujju. 
ff.de regHljur. pebecergo iuramenrumadapcjriad 
vera&licica, nonauccmadfal/a&iliicica. Quod 
cflcr ii trahcretUr ad aircrtionem, de qua in princi- 
pio inflnimcnti, &ifludei\fccundum fundamen- 
tum fuum,vlcra di£tum cex.fupra ponderatu. Ter- 
tioadducit. tq^i^ verba gencralia adaptancur & 4 
reflringuntur ad habi]ia././.</«)4(ro/.£a/r/!&ad hoe 
proptnicumallegat aliqua iimiliavari.i,qu^omni^ 
cgopono, & conlidcranda puto pro vno funda- 
mcmo. Quia omnia cenduntaddemonflrandum 
hanc codufionem, C[d vcrba gcnerilia rcflringua- 
tur ad habilia,nec per hoc fit violcntia ipfi gcnera- 
litativccborum, quumgeneralitas poHitvcrificari 
infingulisgcnerum.finoninomnigcncrcEciJeo 
vult ipfe qd illa verba, »OT«i<i d''y'«g«/'<» re(l ringan- 
tur.vrnonreferanturadxta: mmaiorcJLuiadre- 
liqua.H^c fiint fiindamenta lua.Noftrum cft vide. 
rc veriutc huius didi,& racioncs pr^dicla<.n quic* 
quaconcluduntvel non. Nahoc conlil nmdebet 
& pceaitari vno de duok modis, & nc pc pluriU. ^ 
his duob.refp6 Jeri ad hoc cofiliiJ,vidcl vcl q> niale 
& pefilme dicat Barba.vcl fi vcra ioqtiicur.quod i a 
aliis termiois & cafu loquatur , quam dnt tcrmini 

V noflri. 
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noftri.yrraq',enimrerponfiocti(laffiGiefit,aia pcf «llCTtioBeBMterh t>rit,qBodt Mh eil fed fl e M > 

pnnu tcndac aH impugnindan coodadonem vcr fin.ilitcr. Avnomodonaagis^u^imaliociebe- 
Bacba. & eius fundamcntA. Seaiada vero tcn« rcteircmratum>ncchocpr2(ermifi(Icncdeeiani« . 
dac aJ idiucrnficandttni fi&vnn k k€to , & ca- rc cjnqtiam&bftafltiaJc.Confirmo, quia eciam fi 
ffiimkcaTu. Nam f cx d uerhs non rc6ka fumitur iei.rciqiiireict quod iurenir liipcr afl^ ucradonc, 
illario. Paftnumu exult.de mnor. Et ius oritur nonc mcn dicit tcx. ^uod lurc tur (pccialitcr iii- 
cxiado. /I^. fiftruut, in cUuo /. ad In AquU. Vn- pcr advuc racionc vc daebji fiarb^ & male. Quia 
dc fi cafiis mciu non cft fiiiu > aee mus eft mens^ ccz. non habct hanc di^ioncm ^tfUHm. Ergo» vi» 
«rir hoc modo n^onfillD ttddifium Cpinfflittin dc(urriifiicrrr,quuJiiircturgenera]iter, M»»r4«j(^ '* 
iufficicatcr. vrr4 >po(lquam cex. noa cxigic » quod Ipccialtccc 

Indpto k primo • 3t vcritate for eonclnfionis» vclfingiilarircr hnetarfiiper aftcuerariiNie. N^m * , 
iqnxeftqtlad iuramcnti vcrba infine contflidEilt difrciuiuifla.q^odaljquiddiipon.tcurgciHraJ.tet 
non dcbcant rcfcrri ad airettioncm f d>am ante Vcl Ipccialiici ,v 1 l<ngnlaiitcr,iux.dodJr.Ba!ii. i».7. 
concradtum.- Egoautem pono conciufioncm o- ' ff.dtvulga & pupilla Et vbinourcquinniralHi ud 
nininocotraTiamincaiunoftro»qiiad vecbaian» fpccial<rcrhcri,vcUirgiilaritcr, (ufliciti! udgine- 
mentidibcit rcfcrri ad omtnaciMUcnra m mftru- rdLttr hcn /./• duo.^iadmi:tU9,Uti wAl.iMvuljfi, 
mcacocciamadipfatnaircnioncm.dequainprin- &p*f)tt4.vtdelnetScntr,ji$. < • • . 

cipioconrraAnt.Er pra:ruppoiio,quodcmitraAns Erquori«fsladi(poi ical qdd^re fimpHcttcr 
incipit in mc 11 > mfliumcnt'. q-i n loccrp nmfu- ficri,ruc ron cxig'tur, qj fpiculitcrvcl lingiilai CCC 
itdicere qMddominmodakuf dtitti^fcmnumtt i^at, fcdiuHicitq;iiigc:;cicti ir,rr/> far.&Jmb vH 

C^c. Ei ipiecontraAns totnscum fiits chiiliiHs& /«^■Qui-.tantuoper.>turgrnus(;ua iili^ccic$,vttft 

piomiilionibiisrccriircriir L>bilIo prinripio iupra dtdam. AHasieqiieteiar.quoviii non fuli^icit in 
taa£to,v(quc8d illam cLurul.im , & admatusrobitr, pnn.ipioingrclKis contrjckus .-.rtcrcrc (cmai..re, 

^f.In quodallcnio Dni. 0'i rici dicirur ..ppo- & in fineiurarc.flWJji^/ifrfififliiij/jSrvfrj (^^dneciiif- •. 
fifiaanteomnemcontr.^^m. £t in ingrciru ipfi- ficcrerin principiodiXiiIc,hoc mo to r«n. cdtr tm 

us coi"tni(fVus , & tunc fi Hiiir.t iiiraia, iftcJP t iurandt (orpordlittr femamew ,c-i.dtdit,&c.l\:.x\\ 

cafus Abb.&Barba'i-'C.ht»c rcipc&u non coiuu- hicnuiiacitalIrucracio,icd luiAmcnium lincallc* 

tlttrllet, qniarrscftctc]ara:qaodaf&iaiftetiemi- iieiwioor>Ettamen«>6ctedo,quoHaliqaithocdi> 

Horem.cumiuramenrOb ccrecnd luifi.crc illud itirtmnHu o U>prdri^ 
Scdliconciuiioqnam ii*pn pofiii eritiaridica PrartereadicitBjUnRub.dccunci..h.Lmc.qtiod 

&vera.qnodiuramentuniinfine)trahidcbcarad nnUumvctbumncctyUabadcbctincoRtrddueiTe 

ipfam airrrt oncm ante contraduin , runccafiis fiiieeft^aliqaidopetandi. &cilconclu(io,quae 

ffioiler critdfus Abbaiis, quarifiiu paria, iuraieab communirerailcgsrur&tcrcturabotr.nilins ; tiic 

anitioante conrradum. veliurarein iinctpcrtalia fequitur. quod rclpediuc ad cont>a£lum , liiur^ 

verba*«)acoftendairtiurantemvolaiflcetiamin> 'meoinmveritatisrcfertarid(eriem^ontndos.vc • 

rarc&rfolulnrcalfcrtionem rujmantcipft.m con- cx.ludarurf^muiatio contradus, qfiacont;alun.» 

cca^m.coderoramcpinftiintiiccuiumJNamqu; tcsagebancvcrecoirahcrc. Uoc 1 ociineccHariut 

tocotttiBBiid fiunt ,Tidentnr inclle»l.lc€faL verfic. ied Jwcrr^rduftrit lupciflufi ita larateram nulla 

. ■ nicgb an i. Acerr. peta. ficinliis qux (:um in cun- pcaecendaiur fimulatto,proqtia excludcnda iolcc ' 

linenri.nonconliJeraturprius ^podcriMs./.i^ui- appi^ntturamcucrim vcncaCh>vtpcrlmel.rR/jTm« 

imt^UmHt§.dtptcnl ltg4. Et idco ii alfcrcio circt p1^Jeltg.\.AUx.ini. SttutJtdl. faUidia. Et !u :ccill- 
. iar4Uin principio vclcirer fi&nSc iur^stain fine. ' tiCi fi aUud iatamcnruni quod lubiicitur dcr^on 

C'Tt-tfdem.ScJc'fjs noftcrcft.quia pramifla fuit Contraueniendo.^cc.cftappofituadfirin.indiicon- 

ailercio anrcconcrr.dliim , & in iine iubiedhimiu- tradlum: cunciupccEuoiunt a^poficareliqua vcr- 

famfntd.lgitar,&c.Hocp ; uppo(itoficftfte,v]* ba»deqaibasibifimalctlhocrarameiitovidrl 

traaliaqiixai hocpropoliium a'legaui inptiori- mnium&fitigulorurnpTttnijftrum. Quia fuflicicbat 

but allrgationibtis p<mderandi< ill.< verba. adomni. 6iccfCuulr^r9mitiumprtmifftrum.Abfc\] eo quod ' 

sim & fmff^mimnhir&ttfiimonium , & ill 1 ve. ba: inbiiccretar iltetetmiii*/»g«/«ri<,dc quo in glu(fa 

»mm4frttm^ftrfi4iS4,8C'\iireth^,fin9uUfingu- not.incTttir(4.dteU{lin(txtQ.\\vo non tantuin il- 

lii & longnUKnqi^f^ltmi», kiniacionindam^- lud verbum clT.cf ipcrflnum.fcd criam illuda'iud, 

Canoua. " ' ♦ quodlcquiiur »»»»i4/«^r4/tr/;>M,y>0'y<</if/4. Imo, 

Etptimopondemtextirifii7.$./iMf.hii!igf»i9t« qiiodcftphis,noncantameflcnctllifopeiftaa,(cd 

Cfd.fi miHorfemato.vh< tfx.fimphcitcrdicit.ii infra ctiam uir.imentum.quod f arrcs vo!ueiunt.?ppo- 

inmftruiucnropcriacramemiccligioncmaircue- nercpro roborcprardi^oruin omnium & fingu- 

iafliccinaiorem«&c»Pondcro,qtKNltex.toqaitar lotnmtnullttmrobnr darcrcomraAoL fiiflrMn2> 

{cnctalicer»necaperit,an1n ipfi alTl-uciarione iu- tum hoc veritaris lantam rcfen ur ad contra^um, 

rauerit.analibiinin^Vrumenrohocfecerir.Igitur, &non adrfftertioncm artiris. Quijti»''crtiofim- / » • 

g^^ncraiitcr C^intcliigcndum Lt.S &generaliter. dt pl:rx, non impedir probacioncm xtans miooris 

l|f.^i^«Mi.R.eqairi»cmmtcx.taiicaromodoalTe- dtilaUge ttrtu» im fnm& /hmiuU f^tnfi. Ec fi - 

ocrttionem maioris.Ttatis, & lUramenium in in- polTct probari minur xt.i% . tunc contradus et- 

ftninrtcoto appofirum , nec cxigit quod in vna i.imnophabcrerroburcxiurairc o>&promi(no- 

pane inftramenri migis fieri dcDcat qnsm tn a- nenoncontranrniedit pcrd ftamSn(ii'n Evgo, 6 

^ lia. t Quf^Jcgo lcx nniiTiicif ,nec n< s dicarrus, nc vcrba llnr fiipetfluo .•ppolitj ,& nonhabcanc 

^g.Jiffruum ibf.nondixitJtacquir htredita.l.thK'C e^cdum opetandi qi|cm dcbcnt opccn » ett 

etunmodogcnctaliloquuntu. Do&o.-omncsin. rcfercndflnfaocioiamentft vecitsicis adomniade 

iBM«jatnonspexiaites»qaoniodofitittEKiimfii* iiogahcMicentainaoftniinenco.£clA;ctiBmad 

. ipfiim 
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spniraiirerdonemmaiodutu.perqciamiununftd 
corporAiicerprxftito (olidacam.contra&us iftc ro- 
boracus rcmanebit,cum colbcur.facdlcasproban- 
dioppofmim.Etquicquid fcripcum eft in inftru- 
mcto.pr^rumaturfcriptum partium v.oiuntatcgl. 
ipptooiU inl.fiiendum.deveri. obUg, Imocciamfi 
fpecijlitcrdcbcrct cffe iuratum (up ipfaallertio- 
nc, fufiiccrcc iuramcncum gcncraliccr prifbrum 
fupcr vcricace omnium conccntorum in inftrume- 
to. (^ia iuramcncum habcc vim fpccialis cxprcf- 
(ionis. vc cddidum noc. Bald.quodapprobancibi 
hioA.inLfdHcimm.CJe rtftu.cuntmin pofluntprx- 
dicla.quia (t hoc iuramentu rci^ringicur, vr catum 
rcferatur ad cutri^tum, Sc non ad alTcrtioncm an- 
tccon(raclum,tunclt:quitur, quodiiociuramcn- 
tumchtdiuiduum, cum tamcn eius naturaiit, vt 
ficindiuidunm, Bal. in r.i. ^.cum MUtem.de ctntrf.iH' 
Htfiitur.in vfib/eudt.Ei ideo iurando omniacontc- 
tain inifarumeco , dicicurcciam iurailc ipiam afler* 
tionem,dcquoailcgoDccium conf.}9.in vlt.fol.qui 
4itlegat. Aret. ccnf. 17. Et vtflcndo cencre hanc con- 
clultonc,quod hoc iucamencum dc vericate omni- 
um prxdi^orum incerpoiicum ad corroborandu 
omnia ficnngtiia iupradi«lia in inflrumento contc- 
ta, rcfcrri dcbcac cciam ad allertionem minorita- 
tisi tunc refpondco ad fundamcncaBarba. incon- 
numaJducia.Primonan obdar.cum pondcrabac 
tex.<K d. l. f.in fine , quod Icx rcquirat (]>ecialiccr iu- 
tari iupcr aircucrationc minoricacis. Quia hoc n5 
cft ve nim , vt eft di£lum . Et ta mc fi lex voluillet fu- 
pcriilaain:rrione fpcciaitccriurari, hoc dixilfctvt 
alibi hocdicicquaiido aiiquid cxigtt Ipccialitcr fi- 
eri. in leg.i.fi quiiiniuirecjn L ft qutsteftamtntaJeleg. 
$.iH Lfindl. tmnem. C. deddmin.tHto.cum fmiltb. £c 
quando edain llc diccret, .iuramcntum in eenerc 
przfticii dc verirace omntum prcdidlorum.haberi 
(iebcr pro Ipcciahtcr pr^ftico in iplaailcucrattone^ 
Pr£tereafcicis,qu3re0arba.i^i.-dicir,quodiliudiu- 
ramencum in finc,quo iuracum futcomnia cifc ve- 
ra, norcferebaturadaflcrdonc roaioritatis. Quia 
ibi minor no a(Ieruer.it fc maiorcm, vndc ad iianc 
ailLnioncm refcrtino poccrac, fcdillaallcrttofu- 
itatlcruo Notarii, no partis.Et (kb inuoiucro ver- 
borum enudata pcr Nocarium,vt ibiipfc ponic,& 
in alio ioco didi conlilii repetif ciadus, vtddicet in 
itL6.infi.ibi:ntCQbftat. 

Non obftac, quod rcfcrcndo hoc iuramenttim 
veritacis ctiam adaflcrdoncm, tnnc dicctur. quod 
iplc minoriuraucricialfum &iilicicum. Quodno 
eft diccndum,cavn inramcncum non cxtendatur 
•d falla vcl illicita. Eft rcfpondcndum quod in cafu 
£arbx illud pocerat dici , quia lu luo pun^o prx- 
ilipponitur, quodconftabatiliuinP. Pauhim cile 
minorcm. Hic nonconftar. Ergo non iequitur, 
7 quod iuraucricfallum:quandot quisiuratlcma- 
iorem , non dicicuriurarc iilicitum,glof e(ki»<^. 
ieg.fi Altaiui.verbt perftcramentijnftnt. Prxtereadi- 
cic glof in tipitu. quemadniodum. de lureiuran. quod 
in iuramcco pioiniirorio dc fucuro , cenfcntur in- 
cllcinultz condidoneS)Vt cftilla, quod nonfic iu- 
racum aliquid iiiicitum, capit. frtmo.deiureiuran. in 
ftxtt. Scdinan'ertorionuliaconditio fubintelligi- 
tur. 

Alias polTet infcrd ex hoc di^o Birba : Ci m- 
tclligerctur gencraliter, quod etiamti fpcdaliter 
quis ic iurallcc maiorem, puilct rcftringi luramcn- 



tiim Sc fubintcUigi illa conditio, Ci veitim eft quod 
fimmaior, neaiiasvidcaturiuraflcfillum, contti 
glof in diii. caf. quemddmodum , qux dicit quod iil 
allcrtqriisiuramencis nulla condidofubintclligi* 
tur.gio.crgo Barba. ioquuntur iniucamcnto pro- 
miflorio, non in airercorio. 

Similicer ad aHud, Sc vldmum fundamenrlim 
refpondecur,quodgcnrralitas rcftringitur. Con- 
ccdoahquado,atnonlcmper.Falliccnim, quando 
fiimus in generahtacegcminata , Sc in qua li heret 
rcftriddo,dcftrucrctur intentio contrahcntium, 
viplenifllmcdeclarat S: profcquiiurMarlil. in/rj. 
TnjH5. §.cogniturum. de qutftte.3d qucm mc remitto. 
Quanto magis in cafu noftro dicemus. hoc iura- 
mcntum elic rcfcrendumetiam ad ipfam allcrdo- 
nem ,quiafccundum hanc rclationem luliiiiciur 
concradlustqui ahas dcftnieretur. £c in t dubio i 
capfendacft prxfiimptio pro v.ilidit.itc 3€t\ts.Ug» 
quetiens.de reb.dubiii.giof.in Lprtma.de iuduiii. hno ra- 
tioncfuftinendi adum.ahquando vidcmus (ingi 
prxcedille, qaod eft in ordine pofterius. deci- 
iio. Baid. Sc Imol.in l.cumtnteftamento. ^.frimo.d$ 
inftituen. de qua dlexand.volum.tertio btr. conftlio. 8 1. 
Etideo, inhocpundto cft concludendum in ter- 
minis noflris quod iiiramcmum in finc inftrumf- 
ri dcl>et rcfcrriadip|jin"cciaraaircrtioncm , vtro- 
borctur, &iuIoquiiur przciie Anciiara.in(«n/f/. 
fuo.226. 

Si t.imcn vclimus/ufiincreBarba.quod non m». 
le loquatur, polliim' Jiccrc, qi in calu luo no maie 
Moqtur. fedinnoftrocaliimaie loqueretiu. Racio 
diucrncacis cft , quoniam ibi Noiarius dixcrat ma> 
iorcm.no minor iplc, vt hic, quali vcrbarclata pcr 
Nocarlum ibi raodo /inc cadcra , vr ea qux in iioc 
infti umcnco funt relata, vt cx lc6tione fingulurum 
apparet. Itcm ibi pra-fupponicur proccno.quod 
ellct minor, hic non.Scd cgo lioc ncgo,& dico cile 
improbabilc de iurc. Iccra ibi crat l^fio apcrta, 
quiadouatio&fraccr fcireprxfumcbatur xtaccm 
fratris.Mcrico confuluunon ccncrecontradium, 
tiec impediri cx iurameuto, eciamn rcuera io. 
rairctlemaiorcm.Ecideo facilefuic ctiam tcnerc 
iliocafu, quodnondiccrecur (c iurallc mjiorcm, 
quia ctiafi ic iuraftct calcm,adhuc erac fibi luccur- 
rcndum ^pter dolum fracris Sc Ixfldnein enor- 
mcm. Quz duoccllanc incalumeo. IgiturcrLtm 
non iblum cellat AiiXi. confulcado in ptincipa- 
h ardculo, fed eciam in ilio incidcnd fup. cado, vc 
cum ego ncn fim in doio , nec minor fic Iz- 
iu{, no adiuueturmtnor.cxhoc^uod iiou dicarui; 
iuralle fc nuiorcm,quia hic non lubcft ratio fic rtf- 
ftringendil'icutibi,vbi fiatcrfracrem decipiebatt 
&fcienscrat<jtadsfiatcrnx prxfumptioneiurii./j 
dttutcla.C .dtttftit.ininttgru. Prxtorca , vcrbailltus 
inftcumend non funt ampV, vcin caiu nico.Igi^ 
tur,&c. 

SediatT» fcribamiis aliqua ex diAis in voce pet 
Aduocatuni contradum, quicctce tsm indoctc 
dixit , vc magis dtccre, non potuciit. £t d« 
jpfo potell "opdrac dici, quod tunc Icgi ex fyl- 
ua nuptiah Dodlorcs diccre folito* de BjrDattari»'- 
ts folcua andardefarauia,& rart volttdat in biotbd. Et 
qaodhocfitverum,paTet. Oicebat circanulliiA' 
tcm quodDofto:c6muniter volunt,minort qui fe 
iurauit maiore, polie ^poncrc nuliiiatcm. In hott 
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^odaliquihocvelintbene&adlproponttimaHe- fqu^^t. Necoergo,q4^cminar,>mo dicoqno^ 
gauic,(cdnonvcrc.Prinioquia nuUdrepeiidicen- cftmaior.Etnoc quod fit minor cftimprobAbile 
Ceiiitaaod h^c iit cemmnnis.Secup(io omnes fiin- deiiue. EigoUb qualitas quod dctit veritas huic 
dbnt teiup la* Aiid^U^M0.E(go vaIum«o|Bodo iuiameiKO > eftindeaionlfarjibili«.1gikitrf &6 Pne- 
quolo And.hocvu]t.qadiduD(i.&c.SodIo.An<L tereahabaiccomirem vcriute fccundum opinio- 
Bo vuli hoc quando tn nuilocotrahenriu eft dolus. ncm iurands ic fccuro coatrabcntis, quod uiificic. 
£rgo>5ccEt ideo bene dicicBaueria,quc allcgat.h- Quiafvbi opinio&veritas diicocdjt pualct opinio ' O 
mitansho€ezconrAbb.7i.(.r«/. Przicreaprohac a«ladus validiratcm , Jnftit.dttlfitt mAmw. $. fd 
differcntia nulliratis 5crcftirutionis iion adducitur (um dliquu. Quandoqi^t cconrra przualct veriras, 
^ neq^Iexneq; ratio,qid velit,igiturtn6cutandu dc fi iecundumopinioncmcorruccecdifpoiino,rr m 
fimplidflnaoricate Dodoram,quSdo fine lege& S.firm. UiflitJeltg^am. 

rocloquutur,vtpfc!.iflc.rtt4.Jrii/rf/Kr.Imohocca- Ptztcrca nhocclTectanctiiccdumcdcr, quod 
iu ptiudicaci cocra cdmunc,vc maximcquia j^co- dJ.;^ jLlic cocie^ de iurecanonico:hocautc n6 
«niapuce,^nidlicttAereiljnmofinthocca^ cft«ft& InocKAakx^edicddeiacecanddco» 
lia,^Mtur«KdJLi.i»JiC^imw/riiMi#.inilIavni« vtdeckiixlrool. inc.cunKtmkigiaJeimimM. l^ 
-ueriah neg^tiua ntitu. EtHcetlmpcraror paruan- hocnon potcft dTeex aiio, niTi quia ^(itas iara'' 
•cedixentderefticuttonctamen in fincquiactva- mcntt non poteft dcmonftcaci. I^ro quo eftprac» 
fianiccainmdeiuraractovcrborcnuspftiio.adiu- (iimprioiuris&dciure.PkfCteeei^|H»feiponfionr« 
ramcnrucorporalircr pftitu.m igisgcneralitetlo- videtc Abb. omnino in CMf.cum<tming4t. deiurttn. 
cutoscft,vthoc cafudaretintelligereetnallitaces 6.<0L Quiaillicomicc»rrauirun<iirt vciuc*meiv- li 
'ceflEtte«benefacitcex.de fimili indu^oneiicjiAi» tvmficlicicam non ftvtine etsfienobligecor in- 
'liSJh.M.ile tf/fd.& ibi Abb .QnodStrs ligispoccftdlc r.ins, quiact niurarocntum fittcmtrarium vclilli- 
'Wnctahocpiiacipio vchnediolcgis. Etouodde- _ dium.exquonoeftcou^bonosmoresnaiutales* 
-beaccei&renalNtas,patct,q[uiacc(]atprolMtioc- necinehuobicinaimiiinininecpeccatii, reropes 
tatisperciuam deueniturad nuUitatcm,vcnc viio cftobrenildiHn.ii/m<^fririff<.f(tmM»fif. 
lublato , fititfublataomnu rfcpcndcntia exillo, vt Succcfnuerefpodjtidem aduocarusad cenCh'- 
pcrfiar.ii>/.G4i/w.$.^ quidfitdmain deUb.& foji- umAnchar.zx^.qdibiminorallcrucraricmaioce 
tmm.&f4at.UfiiH9ftin0m.S.'*itm luriMus.dtiu- rocndaciter,&cumincentioi|eialIentii(ccume6' >' 
rriBr.UemdiccbattdemSjndrimisaliquld dcSta- trahenTcm, ?c iOrfccundameum noeftcaHisno- 
Cuco, ficvolebac pedibus & manibus , (|uod Sracu- ftcr. Ad hoc eft refpondcndum primo>quodex ilio 
tamannnlbTftedain iaraiaencnm aflcrcoriain^^ conC id x^poHtum noArfi habf tm phita. ynum eft 
^llotranomverbuminStaraio.Vndcvtdiccbam, quodiumcitininftrumentoallcri cotrahcntcefle 
quod n5 mutacurcur ftare proiubetutiEr hoc Sta- maiorc,deinde fubiici iorametum,i]uod omnia 6c 
tatam quum iit corredorium & odiofum reipe- fingula vera fiint. £t ninc fircundum i pfii m tatis d i- 
€hiinualiditatis ioramenti, quiaeiuscontrarium, citnrcii iuramccoa(leccteieaiaioi£,&eft odioiiu 
id eft ipfa iuramemi oblcniatio. eft faiiorabilis , vt iegib*. Atiud vult. quod Staturum qoa^ cft in calil 
fctomnesin auth. iacramenrapuhcru.6>:c Meri- iioftro.intelIig;icurquandoromor cocrahirnropli- 
tonoa efteinendendmntled incelligcndum in ca> dcet&fe IblcnnicateScanitL Sed vbi atteftatur Ct 
filinquolcKH^itiir.vidcHcctfiripiibriter Jevnoiu- maiorcnl & corporalitcr iaaCsifiecafililKlOcft 
tameatoconhcmacocio&pcomiirocio,n6aucem compcehearuis in Statuco, 
dedaplicitttttmemo>miflDmeqiittma0rfcoriu^- - T«rciodid^<inodincainicmprdamcl»atordo* 
lupponac contcahentS efre maiorc.d; Statutu loq- lus in roinore > qaia bts alleruerat vt inaibrem , flc 
lu r d c iu ramenco minorts promiiTorio , per qucM de mcndacio conuinccbatur vna vice cum iiirame- 
rocxdudituraprobarioneaetaris, iicocabaftecto» ,to,ahavice fine.Etiftc ctiam C3<'us apphcari foxdk 
jtio.ltemdicebatpnonaratione, vidctifibi q>no- tdcainmnoftrt] . inqno vnodicalleruit fenMaofi 
fterconitaftusnonhabratformam.ncqjintpodu- coram veftra Mag. deindcincohtra£lu mcocum 
Cttdeiore comuni.necup Statutu,& fuper hocfa- iuramento.&invtroq^ aAu contcndic lc mcnda- 
«iebtcfibtmagnupbata.Sedpauperhomorpirini» ccm.Igiturpnefiimitntitidolo.Ecliocca(aii6lo* . 
HoaduercitqdfbndametBhoCifcfifitvcru, ad ca- quiturBjr. ind.l. j.quoddolus non praEfiimatur» 
fiim taroj noftru accoraodari ft6 JcQ^ hic con- Loquicur enim in vnica aflcciione 6c uon iucatOw 
tcaxeriicmaiorct&nominores.ErfiMrmainrisdi' SedecqoodincafiiAncha.iUemiiiorlniJ]etiif(lo» . 
munis &Scaruri cft dara in cdtradbib* miltoriLHie lo vero velpfimipco. & cafiisnofier eftcc alius,hoi; 
»6pcfc^baremiiiorc.i(fVor, fed i^are cogicdrfiix n6otficitc6niIcariont fuacneqimihi, quiafinofii- 
afiertioot. MeritononfuitopusieruaceformasiU icipfcindoIo,necegoparicer.£tcelIaiuc dolov' 
las.lmeietaandoillai.fiiiAtqaoddicicar,oppo- ttrolope,adbochkb«iocomdA|.^JiC./7fliiMrjS^: , 
<icominadicdo,ideft:,homomortuuscxverhis fu- tnttoytibtftrnmnn. 

aiIectDaioc,excife(f^uadhibicxfolemmtati!>hiillec RcipoHdcbacedam adPauLconfil.54.?j/fr4Ai^ 
iniiiot.VidequahschyninafiMfletiuK.I3icebat qnodioi«qailocaaemciemaiorein,e)CaipeAaap- 
qaodiacamentura dcbet lubfte trescomices,tu- parebat ij.annorum. Sed iHenoneikcimismeni^ 
dictum.iuftiriam&vcricatcm.Depriinisdaobus in quo cx aipe&u non fi}lum non apparet minor, 
f)ihildixic& inhoc^bcfedr.quiabcncfcicquod imomaior.Rcmocoaucem hocafpcAucftibide- 
Odotien»habetiudicium&di(cretione,&quodin cifioprooafiiiDee, quod iodexMMidebec admic- 
hoccotra^eftipfa iurtiria. Quiancctr.idlatcs& tcrevolemcmptobarecotrarium cius.quodcura 
inediatorcsiiiftinuillcnc conctacium. Scd dicit qd iucaroentocorpocaUccr pcxltico iuiauic>ne iiian* 
defidtcctciomiip&TericaMinumveBefitminorde AorpcrinriL 
tmimikMt&fdfm.wmmdmMl^^^ftkfB^ . UcmdoniimSitlddmwoftl^^ 

. • ' vidiU 
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Vi<lifIe>a<}dacei%toIuitin medium aliquos Ubros, 
^aosoeneparumconlidcUuit. EtinprimisSpec 
rititMnfitASiil^fmiu»fimjf.fdnt.Vbi inftniea* 

donie rcunj conuentum docct, quod opponam 
coMcra minorena vchicntem contra contra^m» 
^uodtanceratnMUoramiiri/. Tcem qnoi ibXMric 

c maiorcm, licct cflci minor. Itcm quod iurauit lc 
no» contiaiienire. Vtrunqoe iuramcotaro tvdt 
Aaiki i A cafu meoi vc conibt ex inftilimento 8e ck 
idiAis nipra.£rgo mtiioreftexcla/!ts>qaia non pt Ce 

^bare minorc.d.l./.quam .^pf c. allegar,(icut ct di- 
cit Paul.dc CaftroW.<0n/Ji. AJicgauit Arctun quit 
wukr. e.ietfMnf^Si*. qni omnino non loqaicilr iil 
cafti qu inJo inradct fe niaiorc, (edloquititrin mi- 
nore , & qu! nuterat ^bare ie minoremtquod bon 
ineitfift^././ 

lcgat Bucriga.quod iaramenmm minoris dcbet eC 
ieduplex,vnum fupcr^tate.aliudfupcr obfcruan- 
da,i ntcllcxir Dn. Pet rus ill ud iii pcr «rtatc, quod iu« 
rairct ie maiorem, ied non fiiit lurc mens Areta 



qucButriga.qucm:i!fcgar.re^j;ig:riurari fiipcrac- 
tacc, id eft , quodnon contnraeoiatac ratioike mi- 
notisartam. Ecadkacgeneriliai. neeex altaqttM 
cunq; CauQ) tuncdicitur prxftitum iuramcntum 

'jdaplex,vnum fuperartjrc&aliud (iip obiertkantia 
concraAu$.Ncc enim ibi in Aret. allegatuc titulaSi 
Cfiwinar.femuh. Igiturettracafiinilioftcam. AU 
Icgau-c Vii]gnC.tonf.9o.i.C9l.iii:titutertiktH , quod 
niagis faccc e vidctur.Sed non facir,er quod in Ene» 
ficufkdo dillvreiltbm intcr iuramcntum oblig^ 
tOtto &a(Tertoriu,vclir obligatoriu c(Ic fcruandum 
i|aoidomnes;redini»llcrcorio dicic^fi (irpfticum 
contM vetitare,non ti tacamenttfm eft fpeiiuridi 
EciUad Canoncs non iubenr obieruad contra ve- 
ritatem,vt ibi p cum.Tame h^c omnta (iint tntclli- 
genia{nca(u,inquoip(c)oqui(ur,{c.qUandoiura- 
Bientd altertotium crar pditUm in vno negodo,^ 
quosd aliaspfbtias, vtibiloquiturFulj. clarctw^. 

«<(/?.aHcgandocituiu Cres intersUoigefi*. qua» 
doergofiimtlsjilcaa&,jiiqaiaeftiantom,& ince^ 
per(bnascumquib.c{liuraturo,tui)cidcin FuIgoC 
in vcrbis (iiis (i^utit oppofitum, quOi cotra hoc la^ 
rameotum non poterit probarj,nara hoc^aft 6cic 
ius,vtdiccbat Q.irr.in d. LdettAte, dtminw. Ec(|tio4 
fitveriim. quoddi^l.iFulj^oC uoii loquantur, nec 
tincintelligciidaintcrcoldciTi contraiicnccs, pateC 
exdedfio.IaeobwdeBelajlb.que refert loati. Andi« 
Spec.de fmttt::}a J.rr aKteiH.in ddd.ddhMdequdfuprd. 
vbi loqui tu r i :i 1 ' ) ramcnto adirrcorio , 0e qd (ic (cc« 
«andttm allcgar (4 (tim(§lit^ntidekirmrJ[ktment 
dare qit fitrcruandum infer pcr(bnas q coticndee* 
rtincSc cu quib.cd iuratumiquo ad alios (ecus. Cu 
^uib.^ccdicouod locus cflc debcac veritaci^ Aiias 
quoniodo ce(pondebit FulgoC«/r«K.dli,i.vbi nan 
pt ptobari contrariu,5c in cafu fuo cranrcxaminati 
teitcsruperjetateilliusloannis, quod umcniiert 

/nonpotattufi.j.SalttSdaseft ergo,vr prxdixi,quiA 
itoccajiicxplicicc loquicur. 

Allcttaait ecii Aiex. f«/. 3Mnfaii.ftnMl,\n qoo 
loco Mei. facit ptt> me. Dicit cn i m, qaod qnando 
in inilrumento e(l n!a cUufuL, /tfr4nraiimi4lliFm- 
taibieffeverd, (i vclir ^llcgirc &probarecontrariu, 
nonaudicur. Quiaallcgarctperiutium fuum,aile,> 
gjt Bal.& Saly.tJi t.fi.cJeMon niim.pM, Vemm ttk» 
quod r.nlirer iurjns, (I admifteretUrad probadum» 
Kunc^uiacllcc dcccflaimpctidciam, aadicctac. £c 



idemdicitibi A!ex. inilloBolHone, ficontin^eWt 
admittiprobauonesdus, & eodem mbdoellce» 
^Kmdendam ad Butr.ibi allegaram i qni kiqairar» 
quodquando conftabatdcconrrario, vtquiacrac 
adroillusfine contradidione adprobandum con- 
ttAionmiHiiditt. Sedbicegoeooiliadicthiieeko* 
batioilestafotmaiudiciiaccipiancar» qttia obftat 
aflori iuramencum (iium. Ec quando concradici- 
turvo]uncBal.Saly.&: idcm AIcx.ibi,quod iion po- 
tcft, &:iudcxdebctip(iimrcpellcre. Ergo prome 
allcgatio ifta.Et fimiliccr eft rcfpbnc^endu ad Abh. 
in d. (. (um (tntinidt.in nouo caiu. Quamuis ctiam 
podec dici qaod ibi eilocmifluna IxTio tninoris b- 
pcrabacur, vt contrailitwkienmm audirinr.crcrc- 
tur. Pr«teceailli ca(us noh fimt velut noftcr ca(a«i 
inqadmiiiotiurauiilcmaiorcm, Acibieratciiii- 
liila» qaod omhia eranr vera. At noh allcrticrat (e 
maiorcm miiior»Vcincafiihoftro. Jdeucotuhtiai 
thombum. 

Rc(hic ergo concindendiimt ^uo J capitala (uni 

repellenda&rciicienda.cum fint fupcreoquodex 
iurisdiipofitione,eftimprobabiic£thocrerpc^a 
nuUa e(t fienda contideiacio litii conieftuionis ia* 
€tA ae Cii vcl non. imo cam oppofica fit cxceptto 
iurifiurandi &r^bara,dcbet ld.rgiusdeclaiari,ijifilnl 
Ddoricum ellc repcllcudum liminehdftcitadidi 
rcipediuc aJ iflam cauiam , & non cotnpeterefiU 
facultatemallegandi nccprobandi minorcm^ra- 
tcm fiiaiB ex prxiflinis. Si alia occurrct veilcae Ma> 
^ificeiitic , rogS eam moneat nle vno 8oletin6» 
quodrcibluam nocvclillud, & ftiidebo pro viri- 
bas l4cit£icere,& cem omninodararo pro me red^ 
lUtf TaniDeg . 

Antoiiidsi^Secta. 

CONSILIVM XLVIIL 
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bahet rtftitutienenith 
tntem.&».ii 
MHHfrfhlUte/iftr defeauftmMkmfti» 
hitntmjtxdi^ qnt%^«nnimeexfntniimii 
inehtei • 
ii^itnti»rtf(in^e9nttn§Mmikt6itM. 
i Uxgtntrdlitirlnfiiem.ffntri^aefiiniiSigtniA, 
4_ FtfinutiotflmeMtrMnSndniilm&mdUtmniA' 
narium. 

j t^ftit»fi$iiS(dntmnififul>fit!dfi»,&qkidfmM^ 
JmnnUntnmdinerfimodttftrntmtirenmtimm^ 

prtmiforiuM.crdrcadjftrtienemi 
6 rrxnutgtefdttim ttUuuinrt qum inru ctmmunk 
bentjitidi 

f lUdttt non ienetiftn^iaNrfrMtn^^dbfiii 

enfnpermijfum. 
f t3mne'mmtirinmtfifi!riu»iltmefn$dfetefi*m- 

tMttftruart fineiHterituf*lutit dfenu,crqued 

ktn rergdt i» dnmnnm nltexint qnnm infnmik 
JdnltminpritndtikmttHjfititMiukf. 
I Im Canonuum efi ftrunndnm etinmiifitid^^M 

forufuii,rbidenMim4rumperitnhdfftnrt 
X 6 Bxfiitutio efi priim fidtm riint^tnti»* 

i)»iMi lepntii pn^enndn fenfidmiitjlk* 

tmttM. 

ti Sententidtlitli»r'^mrdti»niymfnndMtdinitdreadi^ 
U^u^hn&dfmm^tentrd in^pmmm* 
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^ AC V M Jjfsratis, vidclicctauxiliumibftruillrtlWmim.Jr 

Eft hiperioris ConfUii. ftaxiiium teftiura , vtnuUujn compctaCTcmcdiiiM 

Aill.-fiaiKfills.Cfifnia.&maior.&c.lo. probandileminoreiB.NoaiMBcntcx.ftipfiimrc- 
qOtClireciaminnillUtace. ftringitadreftituiioBCni»cd^oam niercftnngcrc 

ntmiummiu SMh h - f ? * voluiirct, noneftdubium,qo«diiluddiJuflet, ied 

utmiWmotmMtmmjM 5^fenMt4$mm gcncralitcr dicit : vbi tc maiorcm corporaliter iu* 
^umtf&iegentuUv^iiatit rafti,mnc nullum auxiliuro habcs. io. Anii& reli^ 

inielUfium. intcll-gunt.quod nullnm auxilium habcat obtinc- 

ETiam quod pucero iuSicicntcr deddzifle de rcftitutiooe, quianopoterii fe^bare miuor«.m 
iiiremcotinoainib.diffiqdcmibtts. q pollcmc habeacccihes fioc InftnNncnn dcibaiiMiDirc^ 
^ necelTarioconliderari in propoHto Hoftro: tamcn rcfccusrccudum iftocobtincndi nullitatcm,qujfi 
^uamaUquacontuUftcmusfupcr intcHcfhu ^tuncii conrrario illius vniucrialis ncgariuz iia- 

fcj!. Cj^fmtiifr/iiMAitf.placetadhuc&ru cindc4li< bcatomneauxiiiUjpbandarxtaris.&pconiequtns 
, quia(tingere,vtdemonftrcm in calunoftronirf» tciley&Inftrumcnta.Cercc. iiprimjircftridioeft 
Lm debcrc conftitui differentiam intcr rcfKfurio- vera,tuncillatio cli ct ncceiT.ria. l-ioc flarc qiiiro, 
nem & nulhtatcmi lcd in vrroqi idcm ellcdicendii fundamenio moueatur lo. Aud.& rdi^ad re- 
t fvc niinor qni (e maiorcmiuratiit corpofalicer,fi. ft>tngrnduiBte9iiWadip&mieftiaicioncm,dcqna 
Cut ndhabcc rcftitntioncm, flc ctnon h.ibcitnul- ^antc rpccialitcrdixit, attamcn in fincillim non 
liiacero.£tlicet4<i.^i«ji.m illa vn ucrfali ncgatina: repetii,(edgeneraiiterlocut*cftlmpcrator. Vnde 
••lm«rxifi«Mihifar,^.polIttcxpont^ eoquod genctaliterdcbcciBtrll^tiiifileK^vcliatioiliqiia 
diccBe volaidct Itnperator,qaod nulluinauxiaum vrgcjt nosadifbm Mftnfliopc.quancmlo. Aiid. 
• habetad probandum minorcm xtite, vtdcl.ncq-, p ncq;altg$ cxterorii ^^uSadduxit,&' minus crcdo 
In^inmeftra ncq-, p tcftcs , taincn adhuc (\ huc di- ^duci poilc.Ei ideo ii ncq; Irgem habcmus ncquc 
ftfi» pCrq^dcmonflr.uur minorfcflc Cichlfinrf^ rationc, qnoscogaradift iiurcftr:£lioo^»adqm'd 
potcnttapro^adiminoritatcruam,jppterinramc- illjmfacicmus? t ln-oltgcpencrj)ittr)o<]ucntcm 2 
^ tum corporalitcrp(liium,intcliigiturgcncral>tcr» ^eocr«htcrintclt gcmu!-,/.<^ejpr<ii«.4/rf«^iMi«.&^ 
&Q5tCftriAc» fcipcdtt obtinendi reftirmioncm iibDd.idlriniantB«ccfl&TtoHnemiltitTsle{^s,lioe 
inintegru:cuncethabcointcnu1,i]uiaabip(ami- *pud mcnon haberdubium.Quiavctbalegisin fi- 
norifCiuejpducttnturin jipoiitt^uo cftedus.iiue nedicunttquod hociurameto corporaliterptlite, 
dQoremedia,vnu ip£i reftirutio,aliod ip(a nullitas. rallii aoxififi tibi fiipeicft.Si dicioausniilluni auxi. 
Etvtranq-.nonjpccdit.nilipcrjpbarioncjctatts.vl. hu,idcftrcftitution)S,iftan6rilueftrcftri6Ho,fed 
traquaiorefticuaoneeftnccclliiiala-iio,i) nulli- eildcftru£iioilhusvniucrral'sncgatiuafi«/'ff.Sidi> 
Cateeftnece0jria delicientia foritiz&ibleniinta. ci>Dusialuando^prictatchuius(crmioi»ft£c,gU- 
. cisrequifii«.HafcIuntnocaple&ideopRanieoiii t^dcbciveriBc^riinduobus.^dcfrcariiitellmdo 
jpbari'jnchoni.Qui crgo oncxciufusa probaaonc iiulloauxilio x)bandq artatis dequ.n x>xime dittum 
- ccaris, eftpc6(equemcxclurusab omni reincdto ^^^: tunc atlnuclAint vctbaecncralia&ind Ibn* 
fnndatofimctaie,tanqoineeeflefitcfti;Adcefti- <fteprobta. EtinbocicBfii» fi gtnccalitef&iBdi» 
tccau^ipu^udtiuacedaote.qdcteilnotorium. ftindcfiuit iiitclii^cndaj^rcut (i.ntprolata,adhiic 
Ecbenefiicit.vtdicebamalias.tex.;amiii»«r.in l.fi h.>l>eointentum. Cum icnfus inoiuin veibornm 
4a$.%jdtm iiilff.deiiirnKrM^u$det fidthptBart.m critmihiiftepcr hanclegem,qnodauandoniinor 
k iSdhi; $»&<pudfi t4iitmm.ulH.^.ibt: prdienM pt/itt iurauir (e corporaliter roaiorem, nnllum habctiew 
^«$dhqMeretHr.dtltb.(jr poflhn.^id ia auiiio M^ignif. medium probandi contrarium. Ergo nullum re- 
Vcibamdiipuratiuc (vtjrbttrorjdicenicm, qnod nicdiumiuris,quodiibi competeret cx xbariooc 
tcx.iodJlf ni)ia.quatennstenitvelreftnneit ^ba- coBtririi.S«dadoetfiiii«olcfmboccmMete»ho- 
tionemziads, pruur corporal.ter vel vcrbo tan- bcnropusdicerc . qucd t^ullunihabctauxilium^ . 
tum fuit ittcatiii&cdcbet tnccUij^ ad cftirdlum au- bandi contrarium» vt obrineat rcftituf oncm , ic» 
ler^di ipfi minori teftinttioncro lo intcgrum,quc ctnvcobcineacniillitatcm, ttmccft planum quod 
re(cindtt contradlum validu. /. ). de imufljmft» jni, gncialitas rc (Iringitur (fnrr^ i, L dt pmU . dt />«Mt» 
r«/74m.Scai$ eft ad cffcdum dandi nuUitarem con- <Ma. cuin fimilib.itcm tunc dicam.dcs mihi lcgem 
cra£lusip(i roinoci.vihoctcncntiUiquiallcgantur vclracionemconcludentem hancdiueiiicatein in- , 
poft io.And volentcsomncsquod iuramentii roi. terreftiturioB{& nullitacr. Ccrte hadenus Bolli 
norisatads,liccttoHarrn j-iiii bcneiiciumrcilitu- vidiaddinflaad hoc^pi (itu.ncqialo.jAnd. ncc^; ii 
iionis,BOn camen tollii cide b;.ne(it. inm nutiicans. ieqoacib.(iii$ Ecubcicimus cigocii rineiegeioqui- 
Ecvnomeftdinetiamabalio.vr perfcpatct&^. aiu;Etmihiiati$eft,q>ces.vtac«rvcrbisgcnctalik 
baiipoftetex multitiimihbus, quxcumul .repo- ' &indiftin&e loquatut . Scd iam vidcanius ii racio 
cinicnetIaborionmi(|uimfubrifc. SL-dprimovi- diuerfimisahquapotcftailignaii imer reftirutio- 
dendus c(i tcx.indJ.i.infi. qiii licet prxmiicritnon nem&nttltitatem. Nam (inulla c6cludcsa(Iigna> 
compercre rcibrurionem iuranci Ce nuiorem, ver-. bitur,tuncetit diccdum.q» ccG-tcx. in finc (c ipliim 
bo.&c.fubiicitni{irCjpbarcpo(IIt, &cume(Fcdu reftringcrcrad rcflitut onc, no ramepo(Ictargui, 
oftcoderit pcr Inilcunvenu cantum ie maiorcm. ergo contraiiu cftdiccndum in nullitatclmo, t ex | 
Tuncilladaftioii^implieac cx^jppcicctte i!urna- «piaoileiidSteaBdlncionf cHe in nullitatc,^ cftfat 
tur«,i«».flof.iN /.rf^r.cJ»rtva[/i(f?.quod fibi compc- rcftiiutionc, in vtrc q; I t bit elfc ide lus. /. illud.de 
titraAitario.Dcn\um (iibiiciruc^ nocaore iuramc- or^Hi h4trt.l.A Titi* dt vai o obl.c- faatiatntt.irniutb. 
cooorpocalitcrpftito ,cUriieftnollamribiauxiliu (MrdmtntMpul>eriim.<\iOi\u\txit fupereoncradibos» 
IbpCtcftc.EftccrtomqaOdifiavccbafuntgeneiali. &coiiimonitcrcaicnd)turetinm add'ftrsAiisAc 

tcrftolat% ciiaiBfixttMRacacadaoiilittmfitobS* vtibiponBCi^yiia^ictuaadoiAramcatodicirur 

..... 
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Mc&aorabilis»&cxtcndenda,tnaxiii]ecoih Cich- quod d tuinor coiurahic vtiiiccr, licct /bicmnuai^ 
vieMatudm9ftiHftrM$d.Um venioad iniencam iarii^rajrin5facctttriiurfibii vt pfeiieponirla- 
^ mciim principa!c,quod nulla poillt afllgaari ra- ^ntnlJtcui.x.CQl.dtve adqaodplurimdl 
tiodiucriicaus.Iaio^aodiitidcotiiaaradonisinv» qootaspolIemcumuiace.Hoclbncciuncdico. ^ ' 
troqoe. ^ niuniBeniiifiiintnoiisxacisc«rporBliterprzlh« 

Scd pmicro vnum,qdIiceta)iasoHiliiiilngaiere lum.tollitminori tefliruiionem » pcrconrcquent 

. fiimpupoilitdicibcneBciurniiirtscornmunts, ll- tolliifibiremcdiuincaiu.inquoeftlacfus. Afor- 
ti i tcn am appellanot& per oppoiiiu m ipUc^ic». liori roUet eidem nullir3ie,iocalu<|uo non clt iz« 
tiofitiusfinguIaicmmeainmaictianoMvtf»» las.M»l.«nlr«m4^w.c.(/«^cn^.£tofe^ 
fiaiurdenuliicatequx nafcicur ab jliquo qucc! in ratio nun concludic a mulcomag^* filicm coa* 

J^hiBe^uiritHrmieiingulari*ideilradonemino- dudica pari. * 

mctaiis. Vndenonminaseftainjlmm ip&nnlli- PmereafivellcmasfiiceTedifleftntiiintcrtci 

tas compcrcns deiure /pedali, quamfii ipA rcfli- Airucioneni & nulliiaie.oicjm quoJ ifla procedOk 
nici(> in intcgrum, cam vtruroque dctur fpcciali rcpolierlccundum iu» Cod. & fvcunJum upinio- 
priaiIegioperlons^.Etliccthzc (Incceriiilima.ca- ' nemBulg.& Vltran onnorum.iir^Mi»/ >.C./tw^.i 
mcn dc hoc alicgo Cyn. in dutbnt. fiurdtiiaitd p«. «ir/. ttMiito. qui hi^nc ditfciena..ro coi ftf utbanc 
^oum.Ctiic.Jid^iuerfmvtniittt.fecundjicolum.tli.rx in terminis</./.( foluchiiocrmraiium«/f/./,ew</«i;- 
frdmi/tsvidetur tfinitHmmi. vbi dicir * quod fiuc «»».C.if /yiw.Seddciurcauihcticorum & iu tcr* 
nitior contrahat cura ^ecceco t flc vefitccftit«i,fi- minis 4 Mttbtn.fmmmtpihnm. concr. nam dl 
Bc Imedccrero , 6c fic nuHitcr & non legirimc, to- terieJij.f cundu ci mnaincn: opiniom mManini» 
tum proccdiide iureipeciali.£c ideoiaramentum de qua ibi pct onliei« qui liic dicunt cit comune» 
debetoperariinvtroque.ItemtndicPiraLdeCa- ' VoraitantcmMaRqiiodmffamcnifiopcietutum 
ftfo in leg. prims. infime. Ctiic.fi siutr. ytniitit fd' excluiioncm reftitutioiiis^etiiiptau nuUitatisiit 
tiUHtntttt. S*hft.qutmeti4m rrfrrt Alextnitrinteg. minorciurantcnocontraurnirc bcJdicctadinr- 
P<Mr0tmm.taUA (tlum.tin;intdi(m.tB/int,\hHi' iaruiflacomnnunisopiiuoproccdit ui iurj.it.cnco 
milirerftdcdificceniium dedcciccorequifito in coiifirmacoifoeoncTadtti,nofcaaiemloquimorm 
• aftutieiurecommuni.&dcdecretorcquidroiurc iurimcnto iupcr a-tatc. Inter qux iuran'cnra 
4 fingiilar.fienecoccdoqaod t rcfliiutiocftiuscxr in iure rcpcritui aiiqua d ficccntij, quod nuui- 
, traordinar;um:NullitatvecooRiinaciwn,f.f»M*- mepacerekadiitt^ispqrM«tiannmSoci.mM^/f/« 
-/«./4.^./'i!;iWfff0.(ed vtrunquchabetprofundan.e fuo ^utdiffi MUucunt. ii.csrt*. 117. i.ttLQ^ii^ 
coiusfpeciaJ^vr/<rF4MivAi)Si/r4.Hocft4te,qaod ramciitum prom flbrium fiue coiiiii aroi uti) n. 
In vtroq) remedio verieivridfj^ fiogulare , t unc ter perlbnas fufpedas,& mccr maniun . & v 1 o rt. lu 
cftinferendamquodiuramentufapermaiorieta pQccftopcrariconfiimatioocm coinriy^us donc* 
tefiaitpperatur(cumeftcorporaliterprarftitu^a tion!s,& rj>mc 'ilamncni^ptr^n^r. f\ litaflcr oru. 
^aion pofiit minor probare conttariu, vt habeac vcl Quia boc poccftclfc faUum.excmplum m hM,m L 
•biiReatftfticHcionem.i/./.}. fergoeodemodoo- *^fiA4itidim.i.rki0Jtl^.f.ftfifjf.mLtiC9d.dt 
perab tur.ncpolTir probarccontraniS.vcobrincat ySirrc/i«(f?M/^^ft/«/Etidt ovolunt ifti quod lucamcn- 
vel proponitnullitaicm, cx quovtrunq; rcmcdiu cum airettocium pc exciudece it excludic ii refti- 
aatamrabco<fomiai«lpeciaIi,&ezjKiuilegiop. curi5e,(e«ln6^nnnitate.Siiftadift'cr£tiafic vcraiQ 
lonali minotib.c6cc(Ib.PraquaiIlatloncbcnefa- aftercorio.vtnoopereturcitcat ullitaicvic«cbimag 
cilqtprxdixi allcgindo l.fi iut.§.fi quk iurntterit.di ftjtim.Sedeftvidcndum.qiiaictft tjUoJ Marmus 
fltrmir.pcr q,ii4 didiRir.iufrtftfittindUlben.ficrd- Sc omnes Ciirjmotani.volunt in confctniator 10 ^ 
. niniu^ii^MiiitjLniLMpr.qiiodqaandoiuracurfii. arquali cropcreturinvtroqircmedioquodipec^ 
pcr f fto, hociuramen umcxtcdituradomncius li priuilt giojproducituraba:tate.Certcinuad.cuc 
qu vd dclccdir cx iliof i^o.Et dicit ibi Paul.de Ca- nocxalio tile,quam q> ralis nulhtasficuiiplaceiU- 
lbo,hoc procedcreinfado.aaodtollinirioame^ turiofic cx pcioilc^io iingulati plc ncmiiioiisitt* 
to. Qu'a eft nece (fc: qu u J t u I In 1 1 ( tt r remedii^x eo dulto,licec vna via lit ocdiiuria aUcraesciaoRliiii^ 
ortcn ia.£tuliseftcafusnofter,inquoiuraniencii ria.^/.iisMir/Sciit.^.Tamen vtraque per iutamcn- 
uipinaioriiatetottitmTnoritace.Quafublaratonu- cnmiol]iior>pcrtaradicentiatq>priu/icg adcfa- ^ 
tnr omniarv^media cx ea orieria.£rgo et ipfa nutli- cili linantur./i^ tiut militis.i,miiiti4imiffut,iettfid, 
tii,confiTmiWTi^g\jni.l.iMtfi.qudfuferrtrl>tau- militit, in*uthent,denondlienttiel«.f.tjuu rerif.milr. 
«ti/f|i«f.ponit rarioncm ouice non audiatur minor: Ctntrnrtum erst in /^. atn iubium Ltiic. d* U. V bi 
- Mclexfiermitcendo (ibipoceftatepcobandicon- contra^mer.itnullttsde ioreeomninnifA ideo 
trariumcfficiaruraudor pcriuri, qacsKiocoa- ° nullirasdifticili' tollipoterat| eri tr. menru.Iftjni ' 
cludicidcminnullicatc.£rgo,d;:c. tationemfennt Maitinu>^lt.4iaur ..n iquus,ce- 

Imo mioor eft latio conced^imiltifat? quaiti nendoconira Bul^ etiam deiare Codic s , vt re- 
Ircftitutionem, probatur: quia t reftitutto non latCyfc/4tfttw^^KniawMr«/tr/»r4rt/4/»i.quanda 
daturnifi(ubtirlacno,&quidcmniagna./i^.»4m(y dicebjc\)uoJmin(5r nMccontruhac vahdcliuein' 
ftfit4.§fimin$rMi»rtiurdn.tuNdd Irg. fcit.de tninte' iulidetotumprocedicdciurcipe(i4b.£cidcuiurft. 
»iimi|i^nMMr.Nullitasaatc<iaiut (impliciterob mentum operacur invtrcqie. Ec darius iim;^bl 
fo(mamnonleniaT2,c-r(lnii||alit d.l.fiqui- dcclar.itP.uI.dtCadro.Tftaautemni iop ritercp- 
dr.C.^^tfd.miflt.Scdvbirubcftmaii)rr6rubuciti- grui'caluinoftrp,in(|uoiutamcniupiti uiupuia-> 
«ndiminoriin^qaaiMloefttcliislicercamluil. cclipttolleieteftiturioneininiegniddebeiecpo^ 
aiitatecontraxeric.qua quando no eft l^liis.icd itne Ic collere nulliiatcm, Quia vtrttoqoc fuodaintill 
fi>kmiucaiecontriaitihocnunhabctdubiu,qiiod iurefpcciaii^qdraciliusculliturqui lustoromttne^ 
.^M iwftn o fi iCC Bw iidnft vao &ia |alitf. Hmecft £1 ilianuoalfigiiataa Marta. Soc dc iuiamcto ja-» 
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niiflbrio Sca^cttono, non quadtat in ptopofico eftacnpliatavirrasiaramentt.Ei2iociureloIuanc< 

boftro. QdaetunqQodifiafflenoriohitiBiaiio <lituru(eniaripoccftfineincectmfihittsietcrn^.£( 

incafii dooationisficdecifiini , qood minuspoflit ^ppieffeadidcioiquodittcamencu prxdituaroino» 

alTenoriam qoam promidoriam, vt eft didum: re,exten(lit fc ad omnia remedia,ad C\ pr.duc copc- 

Tamenilludeftquiaincaru itlo rimplicicerniari- tac€ciurec6muni>fiueiurcfiDgulari.Quiaremp 

tus eftprotiibirasdonare vxori, totorir.dedoaa- vigeteadenMdekpeiidtli iciliGecatitnuiii. Nani 

tio.Et maritus volcns donarc.in fraudcm legts cx- dc iure canonico iuramcntu minoris, facuillii cc- 

cog^uuerat (e hccic debitotem vzoris fiiz cum icci^0orckQuiaiuramctamcft^dlpiritttale,&in 

iniiAilcotlilocafanoiitettetittcimeiicSiieccon- fyidnil^lhai^3xoid£€k^ 

ficmaedonarioncm. Quiacftnmulaadoiiario& |»¥ Jftwt6 ccrturo,qd quando roinor turacle c^ 

(iibadu de (c pcrmidb occulrabatur adus prohi- maiorcm , hociuramentumncntcmiicindRmV 

bitus.Quod non licci.Sicut dicimm.quod cc cbn- altcrius ^ua iurancis fi oblcruarur,pofico quod c6« 

Cia&us fimubmtnon ficmaiur iuramenco. iux.gh. cra^s concineret Ixfioncm fuam.qDam catnen in 

notdt. tn Ifg.mpterem. Ced. flus Tf*ttrti(Utd4ptur.& cafnnoftro nullo modo continer. Ircm poreft fci- 

tt4dtiUrdtAUx.ml.Jid»iidti0ttt.C9d.det$lU.i.(9t^ Uarifiocintcritu (aiutisztctn^.lmo fino lcruaiur, 

fiq. Pr4eterea in iUoidrainencoatfertoriddepm» ponpoieftiioccileirificam de(rimftoanim«iil- 

terito, vclincarudonationisvxoris.vclincafudo- rantis. Ergoeftfcruandum. Ergonon dcbct vclle 

nacioiiispairis>cxcaulamcritoria,vltraquodiUae nccpoflccotrarium probare. Quiaconcodicrua» 

•fletrioneilielttm ad (nn^dS legem,prohibeiu cct iuram5ium,fi volcos probanf cdmaritt» attdires* 

iemdonaaone,concurrcbat cciam aliuai4|nanon tur.Ei ideo benc diccbat ImoLrelattukM aiia.So- 

folum poreratelTcfalfiimqiiod iurabatmarirus& cund.t»»[tf»9dd.l.i.C. fitH\ntfftm*mtrH.noniA 

paccr , fcd tlliusfaliitacis erax confciusctiS vxorvel cotrcAadciurecanonico.Eccamcn intclligcdoiU 

fithis » ^(cire prarfiimcbantui; tanquS in fnOto pto- lam ec (bldmodo in reftitucionc in inregcum,vt«(U 

ptiofT.u»Jccommitti,&: f.tlfuirt inr.iri. Mcrironon uet(ariiintenij;unt,certu,cft, qdclTct cotrcfta pet 

oatcoiiucniens.quodiuramcntum vaiidatet con- ios canonicu,fi obiccuacioiutamcci maioritaris,ei* 

tca^m. Q^xomniacdlant iii iucameoto ibpet ierpnidolaiyurianimarraniniti,dcel»feithintltt«i* 
amKCtCnm in cafii ifto primo non fimpliciccr pro- ramctu,auc fi cofidcrarciur faintas iurameti,'id c(P 
hibeatur minor alicnare res fiias • imo cii folcm ni- qd iurans iucaflct falfu , fed quonia dc iurc canotit- 
7 tate iaris pt illasali^nare.tVnde \ fimpiicitcr j>hir co neuirii eft verliid cft c|a tale iuramccu pc fcruari 
llio ad auquo ca(u pcrmiiTum , non tcnet iliario» finc intcrimctoiia; (aluris,& mrfiim,qiua cx turia 
^rtperBdrt9inl.ftt4l.i.(tlum.Ced.iHijuib.cdufitinin- przfumprione creditur minur iurafTc vcrum 
ttgruttt rtfittjtt» ^ iit(efftri4.Ptxtetci, quando mi- temere non ittcade conua veriutcm : Idco dt^ 
lior inrac lc maiocem,fi dicCtemot hoa iaiamcati lcx eft inc6cicd«4ciaitciikioBico.tmoetkttifiiri* 
e(Iccxcogirnr'iminfrandcmlcps,(icutilludlnca* ralTcr falfum , non idco iuramentum nort Itgarec 
fibu*^ prznufiuktUNCcnctneccdcdicetequodtex* euro,pcraurca vcrba Abh. quae aiias allegatti «n 

mdiaiff.^ aMftMii»M/i(.Akrrnonpoda,qoiatex ' M*it^kamimtittgdt./^imm^h1iH^*€nAi» 
iuftragatur tiiinorib.r«ro rir. jf.ir i»iii*.Ecmiiior iu-« verba fimtifia : ftfitt qutd iu ktt rtfirimm tiBti»ti 
rando fc maiorem , cxcludit fibi reftiturionem irt petfdtum , nen tamen debet fermitti vt iuTdtif vtnidt ' 
intcgrum. Ergo non confidcrat lex quod liiud hat stutrd frtfrtutu iurdmentum , tx qut itt tius ehjaudn'- 
infimidemlcgis. Quia fi hoc in iftisterminiscofi' tfc i » < i B i » r pawaii»« im tttttritmr» ttt iterum fKut, mt^ 



Jcrareti Vtiqnr ncc rcRitutioncm in inrcgrumfi- trdiUtUtttiit.Qudftditdt tqutdfecrdtdtttnfunt mtthu 

U attfertet. Vndc qua ratione non confidecacttf fli(4iiid4.Etidt9fiimvidet femdle intdfetftttistfiit 

fantieomfalegetecitca wftimrioneni»iScneeck« teamfirisrriiflifNldfMMlv il»<idir,«l^^ , WttHait» 

Cantt)litatcro.^faximcnecircumueniatur(eciico- trm renidtttHtrdiurdmentum.Quidvenirettumddm* 

rrahesignarusfa«actatis.Pcrc6teques ignarus^- ntaiet , quemidm dtdperet & iailurddmmdfud.\a» 

fiiati$iuramcnti,^noeratiniuramecisaflertoriir» deiwpetnpropofito laco.dc Bcluifb telatusklo. 

de quib. (up.in qb.donatarius prarfumebattu con- AndJn di^ add. Spec. lit.de fenitn. vtduttm.ftft 

fciusfalficatisiuramcnti,vndc(icutDo£Vorc$con- rr/^firtnlllrffirrri/aiw.diccbat.elledifFcrentiaminiil- 

. ttu^ii diftineuunt iuramentu promiirotm abadcc- rarocnto maioritatis , intct tus duile> Sc ioscano- 

torio,ficftdcbuiflentnir(am diftingtlerean^td- iiicam.&voluitdCiureeartoirieedlQildfelee* 

rium vnum ab alio, id cft .ib affcrrorio fuper sctate tiandum. ^^r i. CAp.tum cttttingdt,&(tittt btdh trdjil 

dc qiio rarticttlaticer cft cautii 1» /. Cji mt»m& le. Attd.Qupmt^do aucem (eruabitur hoc iuramen* 

fMi»r?.PKCcerisa^nBffipcilGmtcfi8ma»Mcllilla tum,padaer6ridmcfi,filreIic^barec6trani.Ab» 
di^tariocclteinionM!,gcraillitari»aiiiucamentfi - ficqnod h«»e eidem iurc (alt6 canonicd fit pcrmi^ ' 
fiip xcate pariter opcrcrnr in vrroq; rcmedio,pt fiim. t Qd ius canonicii , vbi deaniroaril pcrictilo f 

ccdcrc de iurc ciuili. Scd dc lurc canonico puco agicur,et^recularibusinforisfiiiseft(ecuandu(.i*> 

.• lioenonhabeievUSdi(ficultare.Etrooueqrfic.Iua «rt.drfWviiiili^NecadhoeiuMmentuqflp8cMd(> 

Canonicuq>faiictobferuaCi6iiuram^torii, refpezic t(ianriulletur,quicquimlatretaduer(aritis,quiavt 

titijroodoadpcriculiianimacqaarciuftisrebTeft aliaS iuitdcmonftracij,dchociuramencoScatutd 

S flWldatEtidcotomneiaiam^dllcAMmdil^^ nolo4|ttictlr.Igitttr ^clmopcchoc qoodStactttfi 

aiuritefcruari nneinreritafiJurisstittltfl»&quod noloquatutin iuramcto(upctate,(edtantiiinitt» 
nonvergicindamnumalterius quam iarantisuMf. ram€tofupcontradu,cftdicendtjq^ vtroq;iura- 

«M> (ttttmidt. de tureittrdttd. & ibigltjf. mdffu. tsfit, ffiento Cdcurr€ce,cc(Tct Scatutii, & ftandu fit aoth. 

ifmiiiakdefdSii.infextt.cHttt.dtiureiurdtt.itt6.ptO' iacramenrapuberG,fecunduqu2vtc6rouniteriito 

prevqi«rdiccbatPau!.dcCnllroi«(/.4Mf//f«f,yirt'<<- telligttar,ceiTatcrnunitas.Ecocsr|dicantdealIcr- 

mlirtf/«i«ij»n9iliri#«<.(a^uoddcuucCaaoiuco toiioiusam£to f^toliictStdre&icurioncnonulli-' 
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toinfpeAo:came cccuiraripofluncquiailludno- Altx.volum. t.confiLxZ^.tlmi^. S.fo/um. Adidcm 

. lancin cerminisi^./.5anvnotacumiuranicnco.£r- cftconniiuniAbb.7i.vMiV).»/iim.f^ivrn/0RUH;4i 

?o(ecu3in duobus , vc Ipecifice conTulaic Paul. de iffuiH. dicit clare, quOd minotqai i^cauic le tnaio- 

)aftro ctiiffiu$4.^ de duob.iuramcncis, ct no lo- cera , non dcbeccanquam minor vdbenefidoSta- 

quiturStaturiim , fcdtantum dcvno in lingulari. tutiannulbntis,5cc.Imolicutiuramcntumcorpd- 

' Necbiccuroqd Acchidia.i»(4.itir<r(<cfcr4.2.z.f.4. raliccrpra:ftitum(ccirancedolaaduetiatii) exclii' 

dioarVnam€(Ieiittamcntaiii:qiiiahoedidcTefp&> dit b«tte6danl actitisindudhim k iaie leommani, 

Aiucadacfliiimiurandi, {edtamen& ipleibicon- dcbctcti.im cxdudcrebcncficiumSraruti. Ibiccia 

cedic plura c ffe uiraca.Et bxc ati^tror in propoiico . valt quod SututDffl aanullans ^ameutom , noa 

. ftffieeie. SedoeftaoAoritatadeiint, placetaiihi ttiie mi ii a f a^ionmentom» qao tiiiadrionaicfe 

' lioelococumulareaadlontatctDo£b<^tiencntiu inaiorem.£ftverum (juodincontingentilAb!>.ia 

incaiu^./.;.C./OTrff0ryr)n4(0.qdetnulIicasnoneo- ingrcllti comraiius hucante contradlnmincon^ 
» peatminori, qcorporaiitcc Cc roaioreiorauitjp- , tineniitamenrccutura,minoriurauicrcmaiorcm, 
pteranate liibUtS per iuramentu. Inprimis aUeg»-' liic Micemtnfine.coanaftas. Sed liocinnaUodi* 

uiSpcc.qiii hocbencdicitpoft Vbercum dc Dobio uerfificat condilcacionem.Quiaqux incontincnci 

h tit.de rcfiu.tn mtegr.^a.sxtWmfU^r.ftdium a <iut fiunt, vidcnciir inelIe,/./flfif4.<^(.Ec in hisqux fiunc 

/r^tti/it/awJii/.vbipmiccicdoftrinamilloramtqui eo<iemcemporcynon confideianirnecprfitsnee 

refticiuionem diftiog^ebanc a iure coramani,id poRetimJ.domhn<sfeJ}amento depec.li-;^4to.Scpctn' 

cft,hnallicace>dequaquaeftionemformanc,&can- cionim Abb.concladicidcmhoccalu,&in fine 

dc fubiicic ptrfi.d.t.f.<:^ nullii liabec auxilium li iura- coLexpIidte didt in cafii liio valaille cohnaAum. 

uit.Idcm vulcBal.inSummariorf./.|.finoexpIidte &iatameto eflc 6craatum;&BariR/.«aMff^0^if/(* 

ialtcimpliciccdumin fincSammnni. inc|uo(iim- ^ocdcrc, quSdo aprincipiominornonfc iuralTec 

macarfiuisilUaslegis, diut,^ luramencocorpora- maiocc.Adidemeftconriliu Ancha.ifi(onyit2;.vbt 

Kterpraftito, eiteidalaorortisipedeijpheiHmif, ' faiterminisSiacadannallanttsconcradhim.qritfi 

* &:omnisrpccicsrefticHcionis,&c. RcfHcutio fcft ptlc maioremjfibare, &:concluclic.ibrolutc,quod 

piiori$ftatasteintesratio,pSpccuLvbiproxJii$.i. non{teftcs«redinfttumenia. Incclligendo tamea 

Seouidhmhoc»niwitas ooocinte eil^iectetreb ficnndnmdiftiadioacm</././4/r<r^^ 

IHtarionts,qun notthiinas leintegrat priorem fta- eolumjbi. comMti^gh&t^Etin calii fiio, erat iaiOi- 

luin qua rcftitutio. Quod fi vnica fit cantum rcfti- mcntu verb<iceiiu5,quianihildicicdc tadluraScrl-' 

tilrio,& non fit darc fpccic rcftiiutionis , tunc Bal. pcuraiu, & atias dicercc concra d.l.^.quatcnus icn- 

snalclocucuscflecponendo fpcciem refticutioaisi; cicadmtcci probarioii6inftrumcntocum,& in fum- 

q3nonDCcircexalio, nifiquia lcnitt de hullicatc maconcludic, ScatLUUin illud non loqui hoc cafu, 

ponendo eam pco ipecie ce(bcutionis.Adidcm in- quo cu iucamenco & inceiitionc failcndi,qua dicic 

daooSal]r.fK.i.c«Civbi(blaendocomniinm Ljle» c&pfiim^dam, aflerati^ftmaioccm. EclUciiifc 

^kj|f^.i/«rr4if/«^».dicicquo^ iuramencumxucis(de geminataaircrtio ficucibt, vn.i iufata in infttumf- 

qiiotnd.Ij.;opponit ie bcnefido ^raris.quiaillad to meo> alia coram veftra Mi^mf.q ct qd Ht rcuo- 

SanromcontesnicEcideoilladtoIIit* nonbenefi» caca,voLitcamen icmelemiilumirreuocabtlc vcr- 

ciutniuriscommunis, &c. Pondero, qaia dicic de buni.quarduplexaireniofoiciusoperacurvna. 
bcneficio .xtacis , & illud diftinguit a beneficio iu- Poftccmo adduxi Corncu hoc cxplicite voU ntc 

riscommuQis. Conrequctcrrcncic ct denuUttatc, V9/.j.roit/Iui.Noncftergodiccndum,qd i>c6cni> 

^ eftbencfidam vnti^dlt cni oppomt ie imamieiw ria epinioaefice6nianis*inie c6maim eit incen* 

tumficutrcftitutioni.quiavtmnqifilnrlarurfiiper trariu.QuialongcpIurcsDd.hocvoIunr, &:p5dc- 

ctaccminori,&iu[jmcntudictcoppofiiumqdeft repftantioces.Ecquandocccommuoiseirecinop- 

«Mior. lgicut»&c. przcereiin6iaciciUilferenciilSa- pcAt6,adiiacqua^iftafinciaca&iationesefficab 

4yc. interiasordinaxiu&iusextraordtnariu. Quo ciffimac»efieciadicandam(ecandumiftam, vcie- 

cafiipcnetinduciprocontranaparre, fcdfacicdif- piusIblecdiceteDeciosin iiiis conniiistsllegan- ^ 

ferenciam inccr ius comune & ius fpccialc. £c vuic do AngeLf»<*»/rtt«.M/.^.dicencem,qHod iuAMS & 

liocvlcimumiaciliuscolli quamprimu.vr/ii^.^^/- zquiuseftilUfenrencixinbsereret^Qielioribusiai^ 

legauidixijfe ^Urtinii.Ad idccftBar.iw i.l.de attte.de cionib.fund.icur,cciamfiltjipcrarorficin opinlone 

«niM./(».M/.i/^.-rm»(|^rM/(aii(.vbivulc,q7qiuiido C0iucaria^«/{^4f/.ilrfNii/fMu^mm«.LausDco. 
6ncftMinpersecatendcias»cxiiocreqrurq>coD-' ' AfttontuiQuccta. ' 

rltariii^barinopDinc, iusa£lc&ciciecunduip(ttra, , . Q(){^^l|^|VM XLlXt 

£corporalicereftiuracufiipzcaceiocaalaiquacft . ' . 

.iucatu.&cuipfiscdtrahenab^.Quodfiadminim*, S M * a n, i a. • 

ponecuntnrium^baritnnullicatc.-ergocuncnon i txUtntitgfe rdtionu noh^extenfama fhOkn k , 
.-laceret iiiscontiaB.arc.ibL Ad idcm eft confilium Legitimaatt iffoiuredetrahutur. 

^Va\x\idcCaStxo.H.j^.fttundumHoU4mintfTejiiontm, i fUti&fanntesfmificaHturinfuccefione. 
•tbUeipondacad lo. And.irfiijiS^jib|p«tS^dSrsri. Uptimafilior«m&fMtmtmfitrificMHm,n^U^ 
jtb Arqueineciam ip(e in ledlniris fuic (ccurus , faci- ti(rali.jua iijferentU. 

.■fndbd>0ecenriam quam fupra fieci de iure duili & Extetifit fit i» cmtSmi tx idtnt^M rdtiudn 
llireGMMMiicd.EtptereaqaodhiedUbplexinin-' fMlvdf/imnsinssrniitfiiAi. 

mennttoUncafitatttenIo.And.cftcantumvnunit. f Pater fotefidxmfiitinmimeiltrimiiuikfiBmM 
Eftautemcertum, qaodopinio Dodoris confii- fiMfilim. 

Icnds eft tcnenda mag^s oiiam legenris > vc didt CirrtlMiM ddmittunt in yit» qutd di&Mm ^ iii 

• » - ' '• tm 
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Lex ntudtfntgm Mti^mUffmmwmu^kj^ tie p le^if&i iorein fiUo, ide debet<Kd di/poficA 

ftturttumteTrigercindlto. pcadclcgcin Icgitiroadcbitamatri,&:idcocurrcc . 

jrMfnupeUgitutuqiurej^Mt. * cauo,quod lcgiumapetleectn iplomre detra^hi» 

rnOmftfiiimtmftrteftitiMlqiHmmwmim' faonrecipiccopettfiaon&SeciiecimpimuioneiD, 
futantur. &c.Quod ide tacite caocS dkatOt in tmcre > iux.L 

4 ttmidUUKrjMijS^t^iruqii$dta^mm$i!tmJk' lHtf0lm.cMrektt.deti4.MoneoTifipnvais,<{uotiiun 

iamateria IcgititTK^videoinmuitis nuHlcfledifie- 

5 l^gKHlliimidtthdtn^Kljbumilfd&JktMt' centbit]tcrvna&alum.patetinauth.iioiif/im«.C. 

tiene. j»io^f.«^f.vbiau£tacckturlcgirimaafccndcntiu 
d Mdterdebetbdlfere in rtbut filn Ujittmamilmfm-' ficut & dckcdentiu> vt ibi ««r.iie patct indilaaone 
atmU^ima^mri^Ubmifiii^niStii^fi» aegrMniiiinAi)noniSh^niferfitnrdeviiiifiaitde 
itgatuivelrelidut. tlia.&habciKur^ nonrcriptis./.<j«p«rrfi«fn*rit«f. 

7 Uittimae/lextrabettdd exfuhftantidbentrtimdt' C.M^i/at£patctmfupplcmeBtolcgic mfi/.;«»nvi- 
fiuiiH,ideequttttntxfntd^m. LtgmnutMiM lvW«.C.w.rj».Irenipatct,<^vnaficHtaKaciralii»pili-« 
iureMdttttd. tutionisrcquiriclecunduc6niunem.^f fMxinMllk* 

I LtgitimtfetititntH impugHtt tefiMitntS, Jtmi' OMi/!n)M.Abiftisergo/imilitudinibus,quxfuncin 

fiSiepetiJiiHfrmgitxmultit(4tufa. iefficiinafiliorura&parcntu.vidcturmibi.quodJSc 
f i^»tiiii»/hifiUMmfmfifS^ftkmtyui tit ui S* i m i t * iiiIioedcqu9qrimr,anvtraquedecrahatucabini- . 

magii. tio&ipfbiurc,idcmclIcdebeatiii vna&inaltcra. 

tt Jn Terbkgentrslibui ntn venit peteflMt dtnMdi. Niii adducatuc racio diftcceatia: , quam non vidc* 

II KtfcriptiiiiHmMm^WMutrfitsti fdeiedM tft fti «tf - pofleitddod.tQuhiifflo parifieancur filii& paicn« » 

ierpurs cengregata tfi. tes in fucctffionc l.Hnm & ft f*re%ttbus,it intffi.ttfld. 

U iitdiaiorintraMfigendtjpeJieMprdfumftitneutrise/l Vbieadcpictas iacitvtvnusaltetitchr>qUat.Eclc- 
partialis , vbi Mgitnr de td fufiinaiid rd infir- gitima (ecundii natura filiis & parcntibusxqucde- 
mandd. httai,inauth.dehartd.&raUid,S^.K<\\t^tiiiont&' 
4Stmmbildi(itUT,quaHdealiqutdfMfaiJt» fnilitudinis&p.irit;itis,cftdiccnJu,q) lcxq^hudi- 

Arcvmentvm. deinlegictmahhotti.etiamccuicatucidcmdicer« 
Filiusrirchuucrlcmatcivfumfruauni inlc«ltinrtp4wiiifi.Q^*liefteadf iatio,ibiid« 
<MDniulliboll0fatn,aitpoffitmaferdeCra. l"S.lmo,nncnc.d^Kmficr,c,rcnnoJrdc6phcn. 
•Z \ ^ I r c A lio,iuxt^lej[.in(.i.dettmft.ordmaH.tM*.Nvnoo&A 

hste lcgit.mam cum luo vfufruau & quodin co«ea«i'i$noo fiatextcnfioetiaiiida» 
in rcfiduo habereeciam vruiDlriiaiinifibi idcntiute cationisunr6.f»4f «A»wt.c.d^iEi«f/S^ 
rcliiftuirt. Err/r/Quiaprimopotcftdici.qdnonccperituran* 

ADhuc vcntihndaeftcaufadominzChriftin;, tcius Codids, qdiegitimaipfoiurcnddetrahcce- 
nam qu.nnto plosvenrilatuntanto propiusad tur,ira^dX/UmN».poflif didccorredoria,fedefto» 
vcrit.icis cotMiiiionem acccditnr. Etquoniani mi- jt.tiit. RcfpondcoqdincorrcAoriisficextcfio vbi 
nus obilabit traiadlio» b hoc luftineti poteftiquod cadem ratio (iibcft , quando fiitnua io corrcliitiuist 
liene(enM0ciatwricNaaolono9,deciaiandonMtri vcpbiaiMl./ril||^.(:uilrfr4«^. iiil.fl.CMhite8s 
deberi Iegitim5,cum fuo vfufruftii E t vltra hoc ei- tidui. puhreptr Curtium (enf 6.& Crctuin rul.dtacq. 
jde*reGdniv{timfro£kiidcberi,itaqdvfi]sfirudusn5 ^^Scdpaicr&filiu<ifuntcorrelatiua.£rgOt&c.£c , 
^bAt fibi in legitimSimputari. ProptercavifS eft ob fiocdedno Alex md.S tf vulge. c6muniter non 
'mihi in hocarticnloadbuc drcanouaf dubitacidct Cenetur,li£et eaap^bett^o.in plmibus lcc s. Se4 
vcftcarMjqnificentia.* iiifift'.re, licct firmirercre-' quodtpatcrpoflitduasquartasdclrahcreinbonis | 
datn, quod inecumlcnciac ii; confcicncta, nonob* nhoiu.ficuc hliusj' (.RajnutimMttrMdtteJia.hoetc» 
Altibasfiitsmotiuis.Q^od vt liberiusfiwiaradfiia lietCrotik/.rv(MMMI!4kiftf JriLf.poftAng.& Cu- 
nlotiiupI..neputorcip6Jeti pofrc.Etptimovidc- nia. quosallcgat. idedidtiu ca.Rajnutius.de ttfid.in 
tur vobis* poflc iieri diftetenciam intcc legtitinant yU.Mtt.& ibi Bdrji.i ■].& CiaMttM(tJ. tia. £c ad ratio- 
debigUilfiiioinbon» marris,(8ecaniqit«debetnc Alek.qdcorcedoriaiacao6cxtfdfiiur, refpoo^ 
macriinbonis filii , qa in dcbica filio reperiMcex-' detCtottls.rlf |ip.qdquSdofiimus in corcelatiuis» 
prcfTiMTi, q>fupplemc:ukgitimsfiuederradtioIe- didflin vnoccnfcturdid>{iina!io.Et hacr6eA)c& 
gitun^tiatipfoiureJ/riwitf.i»^.C.^#iM/.<^f,B*U« inl.fattrjttit>»jfi.(cf:a.nH.s7.i>ifi.dKiiinnoAristet» 
T§miumPd».mfi.C.te.tit, Sed hoc no cepcritur cco- minis poifc ti nen cotra B.1I./1; (.fifattr.dttrfia.iMi, 
train dcbitamatri.Et fic ratioIb!.in$.rrp.'rt»cBf co- Etcxil^a tcfponfioncaliud in propofito infcitnr» 
duditin filio , fedin nutrc non cocludjt. In quai- quod etiainnoilra quatfiionede rrudiibusimpa- 
fdbiaiien6fitdettt€HolcgiiiiiMe«^Necvidecar candisinlegitiniSaicehdCiiain«eritidemquodcft * 
podedici , cfdiStzin filiis extcdSturad macre, quo in legicima fitioru.vt lex (cihius. cocriges in filiis f , 
niancpextcfionecorrigcrecurlexDi|;eftoru,viie- vndei>quis«eccorrigat ius Digeftorti in legitiir.a 
i lutt. i.mdefiquitffidtinef.tt/ia.tEtexidexitMe i6k natris,vcefi habeat in rebus hzreditariis filii.Ergo 
J16 fit extcilo in corrc&oriii,vc p Alex.quafi in ter- no in ^udibut,rationc di^x correlationis , & Ui- 
minis in/.i» ror.S^ vd/gcKtii/.F^/tiii.cjct rationclo- tib.rotrimilitudinibus.qitasfijpraadduxiin jpptix 
quendo interminis dciinputatione fruduu m lc- matena legitimx.£t facit, quod cxquolcxanuqua 
girirol»fiidtAle<.i«l.i»jNlikilT1rvj'.d'iM/./Bfa^ «qparatdeicedeces&aicend^Ktjlaimd^/fii^ 
fam.adl. FaUidi. Et ob hoc vidctur vobis tdi ratio- iib.dtinof. tefij. Lcx nouafupucnics&dilponcsalf* 
ncdcdccraAionelegicimqipfbiurenoenctencda qd cciitrauisinvno.ccrcturidedifpOBecc^inaiiOk 
jP manetficusjp fiUo taietur,&c£go^ rcfpdfione pec lcgem anciquam xquiparato*vtnocat.Baria J|. 
cgfideio»9i]]ad9rfi^ta.di(ponicde4eciaft^ jca«dtl,i.Nonohft«c^g^.4cPanl.iiij,ft*iadici» 

' ' ' « «f • 
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Vt&ppUnofot>equinpediionein>iim>iiiainBaI. fnttrih,faocii66l)ericqdoadA1ltffrinafi6^pceica 

ibi Sc S..lyc.hocimpuguanr, rcquirentes petitionc quod iti illis ius cft pomiuuni &ciuilc quod illis dac 
. adcffcdlu vt riat incomutabilitcr, fcd antc petitio- legicimam , lcd noftet caliis cft in iure Je^uilOjra 
' ttEip(o iurc fit ruppUtio,c6mutab)litcr came.Hinc qu<xi defcrtuc kiute natucjili\ 
eft.qtfittraofilliffiolcgitima: fc fupplcmenci ad Non obftatqdFabia.jsA4Mlik4l.ftf.tenearpac« 
hjtrcdcsfi!ii,proptercaqvIiproiurccftfa<n:aacqui- tc, qcffruiliisinatricuputcnrur, quonia loquituc 
Acio. Quodnoncircc,(incccflariaeflctpecirio*vc noafiicmatiue.cupvcrbum VK^r/KrloquatUc.ne^ 
. ibiIa{bndedant.Nuc(leallarat{oncagaRinsfbn- liocpotuicaffiraiafeftantec6claikme»quSreniiiB 
darafupcrcij, quod lepicini.i capitur c.\ fubft.intia iti.n. Ji.qd vnilicuraltcti dcbcturlcgitimacxfub^ 
bqaorumtilii.Merito,frucluspoftmortcpercepci ftatia.&cNulitt cigainoilo poiiiimitiouericocca 
n6iniptttantorfilio,^an6 ruuth{ceditatii,cumt2> matre, q>raalegitiini'n6debeac haberepleno 111- 
4 porctnorcisnofucrinft^ftacoris. Ectilluddicirur rcilcuijicfiUuscamhabcret, &in rc^iduo viiim- 
.ieftatocisfuillcq>tcporemortis fuitluum./,j.§./Mf frudum.vtrcnct Io.de Garo.<.\' CorncusqucmaU 
ytrl>d.dtuego.£rfi.qke(^.dMcgat AlbtrUjndJ.fiimut. lcgai,nccoi.fiiluit<p»/.i76./M</^4 A.^. v»l.&4lii pldm 
l.«iti«^£cibiadduatali^m rationem ad propufi» ri^quttibi dBe^dt.ht vhra ciimadduRi eex.^ffo i*«r» 
f tumantcanondidllQuo J t filiusfcdcbct haberc ffr Barbu.in c.p.dt^ignor. qiix opinio cft e(i- 

le^imaiinemora^&^tic dilacioneaU.fMMi4iiiii* anicx •pcnccBald.r» d. ^.vndtjifdfem ium duit (ui'. 
fiwjfcAqaoinfenAtt>fri.^canin6debethabc> <iHij^dri«imr,c^(.Et^h.icparcerantomagisiucfi^ 
ircp fra(£buuimpucationctn*qtU}niaillospcipitan- rio, quoniamcontianaopmio non probarurttirei 
suacim , &ameO Hnc ditatiune cam dcbcc habcre Na Aicx.in d. l. in Jtdtiigmifjdria, dl^e^dud» Bdl. dicic, 
6efinedamoo» quod habct pacticulatis folutio./. quud roouctuc6ald.»/.J(/rai.«d/.r4/(^.Scil Aicx.i<ii» 
^4f'>«/4qii/.ib«rd/'Mod04{lloddidturdciilio, idem dicic.q>non loquuurinlcgitima, lcd in TtcbLllia* 
eftjc niatre, vt fine mora & damno habeac lcgici- nica,& beiie di :i t. Ran o ci adolncb pcr A !t x. nor^ 
roa d./.fM««i«i»^i«riK£rgonccefl4riocamdcbet cocludit, quinin cepcbtiuts hicxtci iio,licctm- 
habcreftaumhibonislueceditariwfiltf* dcficnon Cafioccorre^ocia,vcfup.pcobaoiTeneoer^ofir- 
ipftUvflibiis.ijiii.iillam habcrercudil.itionc&fuo mitec,qdNuuo!anusbcneiuJicarir: «X: idco .^ iod 
g damno.Nec cft boiu cofidrratio dddtult.HOMt^itHd. Mons picratis no fucriciflus. Meriioqd tcftuutio 
<)uod t non loquatarineafitnoftro > quo vfusfiru- pcti non potaillecneccdcedendafiiiilctfquianon * 
^usomniubonoru ticreU^smarri, imo qdhoc daturuolxGs.Noobi^at q^ ni.itci impuj^nattcricceo 
Miu.marcrdcbear hab?re in rebus l<. r;irin^a cu fru- lUmeniSiihi^pctcdo kgiunia, t cuim ia prnr:o 'e- § 
ctib.lcgitiinx,&mreliduo vfumfrudu.cft cex.ex- gitimqnoimpugiiactcitamcntu, Bal./«/.iw«j,,Vjj.C- 
preflus iunad decUrdtitHe lrH^.ihi.&Bdtb.iH c.fi.ext. d«EpiJ.& r/«r.Pctit.n.rcm fibi dibiia,&: q noneftin 
depign.in i.col.tbt.cirtdfrimumdttrvde quiomninovi- difpofitioncfilii, dcquocftpnlcruni cof.liiiinn lo. 
dMf«r.qa mihi videtur,qd noftia qftionc dccenni'> de Auaa ««191.67. quod vi<ic.tittr>,& npt. in duth.ex * 
i»c&allcgat^prieteTJirnimr«d'y^iirf'>^ri& Mi!/i.drfift.^«r«riijr.nihilfadonc.qaoniam Do^. ' 
legiamamatrisextrahi cx fubftatia bonorum filii. Ioquuritur,noninpetitionclcgicima, ledinpcti. 
Necpurovlccriusinliftedumcircailloftex. quiaU cionelegatifa^iciquiceftaractuu irapugnat. Ni^ 
legantur,q>legicimafilioruextrahacucexiubftiiti4. hilecgoadcalttmnoftcum inlcgacolri;it.mi*. ' 
bonorumpacris.&ideronon pcobancinlegitima Nuncdecran^ioneagamus, circaquriin non 
inarris.anhocprobenrvclnon. Nanihverererar- eftnccellcquod rcpliceni hadlcnus did.i. Ec prar- 
cui dc nimia jplixiutc. facilc (iiftincre meas relpo- tcccac61idcia:a pci Dn. Becram, qui lua rcntciuu 
uones.Ecqaioqniddilpucandodici pc.in iudican- videriponiincdicamtamenaUqtta extlHs ^flrin* 
donocrcdo.qovefttaM.ignifvclitccccdereaDo- gunt. Trm&dioaliqua pr infriijgi multiplicircC 
^oribus^quidiftaittraconfticetadducantadhoc, l^ninoexLdebii.ffJetrafdil.ScaitidQexijl^ater,i, 
7quodtlegitimaefte&cnhendaciefitbffamdabono^ iafe<wid.Md(^.qaandoficrnpcrceindieata.Tercio 
rumdcfundi.vcaUeptIo.deGaronib.&Fabian* txlin y«w»i4.$.i.r(i.rrf.quadoficpcaIumnia,&bena 
ittd.dUtb.iuHifima,nu.i-.in^.& hnol.fup.pendtrdtMS, acreahtcrctjriderandcosnnescaufa-pdidqp t| i.is 
Quod Ci lcgicim 1 macns no dcbctur matri , ex lub- aiinullacur rrabdiones,pnc dici in ^ipoliro noiiro 
•iUciabonorum filii:runcdicacur mihi , vndc fit ex- cocurrcre, vndc t &C.pcipue q? fingnlq p ("c fuffice- 9 
crahenda. Quod fiexbonishliie:arahirur, vriam rc^cuiunChc mulco m.v^'s,4uth.itay^.C.(9niM.de/uc- 
Caceam dc iubiiancia, vtiq ; ex illis quz filius iiabuic fff Et pnrao auc vu qd It ntenti; nd poiueiit renu- * 
cempote moirris BliiJMim qMdritnr.c dtmtfi. Si ex ciari.attr qcf pottteritSi-n6 potoir rrnuriari, riie ie^ • 
iOiltCrgonon ex fru<flibus,quiaillos non h.ibuit in cuda i6 cn rit fi n c difficulratcf/ l.clipjtcr.^. .S^ vc- 
harredicace filius . quando obiic. Ec ad id quod non co dicim^.qd potuit l«:ucecia.> rLiiui lari. tuc fublaca 
fiatexcenfiodefilioadmattc.iiip.rcfpoJi.hoc rollt fcnfcriaprenundationSfcqnu qdiiunusinn^ate- 
ex corrclarionc. Ad illod q> maior fit rario in filt i$ q ria pi im.e htis, in qua nondu iic f«ruccc'at ij & iic in 
inafccndcnribo.s,rcfponderFahirin(/..f«r/i.nc«;/;- hisqjphcilcuturatclKiircto Ergo nullacftcranla- 
nM.nu.i7.quiv'iiedttKr.&AUxdndTintit.vbifup.nu.i6. tiio,qiiiap^curaCorci Dn.Ciu1ftin5n6fu1rfc.ua-. 
Qaodfi cwnedertanci rario piefacts&mifeiario- uforma.d.1 dtkttJe trduftS ficntriare U-giturin 
• nis & natur.T,tuncmaIeft.ircnrdccifiones Dnfto- ipracranri6lionc,cu^ilic nir ncii obft.nrctfn.i- 
ffi!&Icgura,idcinqaoad lcgirimam volcnciumin mcncoquoiidaluhi dcBcxctio. cuinon potuicrc- 
Mr&ibDS*qnodftataemfteinfiKk. ▼nderefpedu' n6ciari,fidi£bverbaimporT5cccnac*arion£.!a!ttn' 
amcditatisparerum&fihorum poceftftarcquod Ao€txm^mhi\A\.inttg.ftddinrfd. Cde tTdnpS.&e, 
wn* magisfitdebita, Scc.vtinl.{M.tuut.dtfod.&dem. Niii eflct leiuata fornu didjr Jeg. de his. Vl»,ma 
Sedre(pr^legirima;eavtrirq;iure nacurzdcbc- etiam ratio infringcns tranlj^oncm, appUca» 
.nrJL$.iJrifiim4^iyki£cqddicitittdefacc«^ xi fotdk ad cafam aoftcnm » co pam prs- 
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fuppofito , qued rententia Naaoloiu fuerit refte Sed in hoe fberanc BegKg6mts.Erg»tAce. Ncc ci' 

lata, ficiit flipra oftcndimeoludicioapertiffime. niium Alcx.exai{ateoiimora,vTplcnc&:rufticie- 

Nara fic iufte ttanfiuitin tem ittilicaiam,iuAe pe- - uc demoaftrauiinpciiuis reibiutionibus datis do- 

taifl<xnegMteftinRi«iniHKgiai^ niinoBcn^Etfidieerefar,qaodlftaa(BgnatiopM 

reftitutione fuitmoca per calumniam prcdpaeeft legitima non fuit petita, replicaiur quod totum 

co»<]HodadaocatasMonri5tVtlucrarenir^9.Sca> contrarium pitcr in proccfTu in iuppofitionibo* 

tAtVetRen. pollicebarar Mond ie oftcnfuru.qaoil & mandatis,& ^iclbtionibus &pourionibus Do» 

IMMercx 4K%otcflamentbnonpoteratlegirinMni minr Chritlinar, in quibut loris declaratur qtUd 

iaproprietate, & in rcfiduoTfumfTUdhim habcrc. Tellc: ipfa.quando dolcbar tlcGubcrnaf oribus,vi- 

Sicac deiihi promiflione conftac ex ceiponfioni- deiicet legiiimat fibi non ailignari. Non obfiac» ; 

tam Gubematoram Moncii ad pofiiionca Donrf* ^aod jmlnMcio mandail todcriptomni ddwit & , • ; 

lueChriftinx. Quod fi fht iufticia pto lentenria enmaioritparii.&inlocovbicorgrcgannirGu- ii 

Ntanolona > nonne iUbit hoc coniequens t quod bcmateres,v^r Maria.yi(f tT*ild.fit4tu 17 jfftiiBk 

icfticittki. &fieH»ttaiea (oMr icfticncione concra fu^. 1 e. Qux all^rio ad^prbpofitnm non fiidct 

ftnieniian,ibitcdainoiob.Ig^cortnuifiNftie nul- quiaibi loquitur , quandoirhiuerfiras eft cttandi, 

Uusmomcnxi.ABJegjnfiihiM0.&ferAng.amli.f4. Nosloquimurdc inrirrarionr , fj&a ad cxcifan- 

Vel hiltem excaiumnu rcfcindenda. ikxratntdt. i» dumintimantcmab eo quod faceredebebat.Qu» 

J&OvnM^Tlj MMv DfOadiddMMirMr.Vlcerius circa poteft ficri pcocttcatoriniiaerfiiatis. ita ibi decla- 

illud, nn pptcrit procoratorrcnundare (cntentue rat idcm Marianu?. iM tiec thflat l. 4Ut qufAlitcr.f. 

Nuaolanx, ego tenecem cum Domino Bonifado « vt ^Mc^^m.Et talis eft cafus nofter, quia ncdu fuic 

^aoddnspiiteibtndAleeatendarad hocq>fpe- M6bindmttiealiquib',fedOnb.HleronyrooTc* 

cttbcer non eft exprcfium in mandato,cttin i(h re- ner.jpencatari Montit, c[x\x fiifficit, d. l.4Vt o tlita, 

Siondario contincat donationem B4r. in LfinJe hk ^.idem Mt.&iitt.in ^.mmt. dt ttoni 9fn.nvfin4ti9. 
IJU4 iu f\f4ud,mdit9. £t poteftasdonandi non venic £go ex his pato firriiiter , vcftram MagtnficeH- 

fubdaa(ala,««ififcr(iibdiCiAfex,Ml^ tiamnondcberereccdcrchbinisfcnrcnriis fcbnrn ~ 

fUi. ttanG£^ioncmlatis,&:Iuccc{£uercicdaillaPrd)o^ 

Nec pbibtquod procucatori (tr daca potcftaa relli , quoniam no fuit (yncenn • cx wris pracfiim- 

femiRendiv(iun(Tttcbim,qtttaiion ideoridecnr pciene,efiipicfberic,quo8nAMeliricftftaci*n^ 

dataporcftas renunciandi fcnrcntiis&teftameto, aftio. Vnddex prxfiimitquod porfns volneritcJ 

cxquibasduobus cilacqnifituius Domin.TChri- habereteffedhim,quam irritam e(Ic.r^u(sf{|li|. u 

ftinxlMbedihancv(ttnmnAd.l^eftergoDoroi- fai 6, AdhKcendun cft ergo indido reliqnotom 

iMChri(tinafenfi(Iedev(bfniftttii(eperccprolit6- Dominqnmi*indicum , quia ndlam aife&io- 

porefi:ntcnti«,vfi]ucad rcmpustranG^ioni$,n5 ncm habucruntadcauiam.licutnecveftraMagni» 
aucem de iure fibi quarfito cx lenteniia in (uturum ficentia eam iiabet. £t ideo cnm eis lenriet. Pfo 



' perdpiendl vfamfirudum. Ec t ficttt in vetbis ge» cemslcndiio CHncn vnum adhuc debct dicere^ 

jicralibusnonvcnitporrftasdonandi/.jf/fa^^fWjf- quoaparresinfinetrSfaftionis fpccialiter connc- 

Udtltx C9ntra.ff.dt ^4^.lta ifta verba gcncralia cam nchit qcl die lunx fi». couenirct cori Dd. Locuce- 

po(&ncinceiligi de viiifinftu percepto 8c perdpi* n^bus jp coniin(nilloci8ttc«wl^oriratis(inrintcc> 

cndo, dcbent ftriAe inrclligi de pcrccpris.reftira- poHrione.Quod ego ex toto proccffu no vidco fu- 

<nditincotumvelinpartem,nondepercipiendii» iftefadbum. Igiturnecrraniadio dicitur fr^bapct 

iiau edam dc perdntedis renfidet domina Chri- regulS l.f«mjn fm.C. de hk ^iab.tt mdignis. Quod ni- 

ftina,fi(entcnriisvoiuiirrtrcnunciare,&(ecfidam hirdidturtlAnmqaattdoaliquid (upcft ad^gc- 1| 

hocquod vcrbailla pofnnrinteIligiduplidter,ce{^ dum.Sed hicexconucntioncparriij dccrat anflo- 

iat(,«r4rf0Jr^«n/i/.Quiaadverificarionemverbo- riuris Lociitcn^uinrerpofiuo £igo,&c.£thoc» 

nunndeftneceHc, quod dederit potc(bt(renan- liaode necclBcace loecic intetpo n enda fittc non. 

cimdiienienrix^cumpolltnt verbaft:arefincdi6(a Namexquoifbaiifboriras cft dedu^bin conncn- 

t enn nd a ii ene» Nca obfbcdaufiibtCtt iibcta,quo- cion^oetcx(en6fuiilccnccci&iia,qucnm<fer» ' 

niam BK.telpondcciiid. L prMMf!iiir«MtltftMi.in tefuRtnaneini eft neceflacia ^ed fine ea eonti*- 

fm^ii.(wtt4Mf4H. Non obfbcquod didrar de £his eftimperfcdlus. ProlMnr«i&Bi1i>de quo in 

rcftirarione.Eft vcram hocquSdo e((c6ce(ta no fi Dd.allcgatis a Dccio ttnf.iS9J$.4.fmvide4tnr. Nuc 

Ii6dueftc6cefia, hSon 'mLtttgmtter.n.tMaidjndek puto nuUam ambiguirat£ rcmtneredclicrc, qain 

QttodfiexiiistnaifaAio dk nulla, tunc nccin md i citutp t o DoinimiChtillincJUatDeOfc 

vimpaAi valcrepotcft,vcaliasdixi& cft fcx.vbi AhtoniusQjeCI^ . 

^S?'^'^"^^*!*!^!^!!^'^'!!^'^''!^^* consilivm l./ 

cWir.drtriii^Eiac.SedfttHaiallocpiidniepktai- . • 

inum fadt, quod Domina ChriftiMinoattnCtUI S V M M A M A. 

(bretranfib£tioni,ctti necGubcmaceresJieetin^ 1 Mitiktt4firb4ndemgr4ii4tnmmtd^e4ntimfnfA' 

iifftarevt^ranc.vcdixialias^cuitarionineneb- - Mrifaiyri<iiMiMm,chNrmmtmi«draa^ 

jbncc6fidecationesooa«.Noneftimob(bcqaed reqn^rte. 

Gubcmatorcsnihilpromifcrant.&cQuiaimoa- a Ttlim in benit f4ttmit h^bere deiet Itptimdm/faf* 

4liqn99ntret&fait4Uftuc9»ditme&^ldti0' 



&ata fnit in iecundv capite tranfii^onis,quod dc 
Chriilinahabeictiaasleeirimas. Hasnonpocent 



e^rimas. Has non pecent tm^ftibttk /igiriMfijiiiiNfMr » &fMmp^ 



habcrc nifi k Morc picratis hircdc inftitato.Iiem MMt<M 
iion poccratca$habere,nifiGuberaatocesiUasfiU tiMr. 

ftflignarent.£rgo fi conuencnmtqnod cathahfW» bfifMMt» firi^M Imirjfir dbfralMd^, Tflt t4pt 
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ArtenAtsventuntmputjndain TrtheHtttnktm. ietitntnljnqu^rtJtiti.Adlrg.TjiUid fer AleSc &aHeiilii.' 
LtfftitMdebetur, non haitt» re^e&u tsnduUnmsfm 4.MdrteBto.i.ref qu*.Jf.4d 1 rebeU. £c coinn.unis con« 

.'f^KUt^dBnnSmTf^^bmkg^' •> •dkifi6fe<&vide{ar»<{ffbdc{dandointeffiKd&he» 

if 'rmr tt f frr f-rrrrfrrr TTfrrr . UlnfiiilUK iHh redcs filii.ad qtio. tcfitiiTM cl\(r.inimitri,C]cVfMl 

. • futMnturiHlrebeUtMium. -|Nurcei&fidctcoinmUiiiiucxalrcrapaite.c<lcon* 

* > MiiitM* fet ^um,it^tMSt^mftttMmmk»' ■tK^ 1 
, ^^mmm* iMiconaenire.tuncrecurnairadarbicriamiadi- 

f. At endta per mimremftrtlidtuitfinutSt M i mft » cls, vtipftrdeclarrt, (liprr quibns, &ekqmbiisrf>. 

. renr«r tn Itgtttmam. bus fic dcducenda : it* (vnctudunt DD.vbi i.&trMit 

M Miur^tiMid»lhitknkJkniu4k»»4§iKiriam 'Mtt.(9ufilti6.p«nuit.t»km.&t>HM^,t^tj^.9, 

mntrinsfertmmft&mtfdiUinmMtt^fdi ftfi</uiinrft4nrr^rmiiNMm. Pcrqoam ap|virct, , 

imunem* < ^uodncqilefiliusiiailicres 61iiaudiiarcimrafi> 

7 AtittfMhiiatmtMmfimyquMdtfir$tititlitiiil'' •eicommtflarfBni.neeeconmilideicoininilljHi^ 

$uum trdnsfotur. Contra fitium , ii quifq; coru vclit pro (uo flzbitij<^ ' 
S Nihtl&inuMidumd^Ufparantur. Icgitimamdetrahi. Vcrumhuiuscontent tin^siu- •*■ 

5 Bei^. J^mtt de euiSitne teuet *H't* , eundem fi 4gi- dcx cftacbiter. Scd hzc condufio procc Jit , & cft 

miHpt&eret exttpti: intelbgenda, quandoSlias gcanatusnihiUIiena^' 

Alitndtd ittuulidt & mu ^IBMtd firmkMtB* fct,^onir.i3 tir?ntintcgr.i,titncprodcrra(flione 

Mn . • l^iumx ad iudiccip eilcr rccurntidum, <i fidci- 

te Uiliirmmdfiadhifdmlkiiidkmimferkiiit» commilGirins&hefedesfiliinonpollenreflecon^ 

dcm ffr4UUttm,fiMlX JjUntma^ i m dm* cordcs. Alrcrcniin contraalceram noncxjudirc. 

44, tuciiirdpuciuhxcarjDitrioiudicisdicintcieiurf vt 

AacvxfENTvM. eft4idam,tecandamcomn)ahemconclafi(mem« 

... , , ' Vcfum . quando f filius ex bonis paceniis bona 1 

AUcnatapcrtnmv^rcmnulhccranvcnunt tmulfaalienairct.tnncoriiurdub.tatio.fitunctalia 

COmpUtanda in lcgitimaitl. bona ahcn ua detcatit in lcgitimaro impui.nriipfi 

Chriftmadftt, filjp. Deqt«rt«Ti«beIli.ni«eft»e,c.4aod^^^ 

J J natain eiir vcni ntimputanda,(T.§.rr !/«/.&■ iiicm 

SAti-sfacienoo dubitationi mihipropofi- dicitUrdcIcgi(ana,$.i./i>4i(r/;.</«re//iii(r.(^Mf«4 

. tSi&cmitctcndoaiticahimdeqaarta t Tre- pffit.eumgl»ffMliei^idkii4irijnfiue.f{y\eA%M.tt^ 

bclliaiuca,ari alienata per hercdem grjuatumdo> tamd cit,To/.4.roi»/?/.)9Z.i"4 <^''^i*-.'gucndode 

beantimputariinTrebeliianicam.cumtncafuno- Ticbcliiantcaadlcgiiimjm. Videturiamenmiht, 

ftto nondum (it dec lum , an quarta debearar. & ouoJ inrer legitimi & Trcbellianicam poilit con- 

debita fiierit fiboi pacre gratiato . (lantc prohtbt- uderari quxdam diiTimilitudo : quandoquidem fi- 

tioncpatrisfiiperdcrtrailione Trebellianicx.Pro- liHSgrau.iTin icftituere lirrftfitatcm noncx(pc<fta- 

indc liprocalu poncrctur.prohibitiunempatec- tamorte,ncc cuentucoiiditiunisvcnfacato,dici- \ • 

iumvaiere,<(eTiebeliianicamnoiidebeti,qao(l tiitde pra;lcatilkabeteid«infiialrgittm«^<Siimfil 

pcr al o'; i I ^icibitnr. Ccrnim cfl:,quoJ celianrc cancc oniis.nccdilatio pofnrspponi, </./<7«t«Wf». 

<lccrjdt<0'ic Trcbeiiiin cx fruftra qua:reretur,dc C.dettt«ff(4tfidm. NiinetUiciii Ti-cbelliamca,quas 

<|uibusrcbasfitdetrahendatvndercancileasRip. nondectahirif.niiicum fitiplateftittttjoiiinb; 

.Jeli tBfmutm. adleg. raiad. uum. 104. reprchendit non dcbctur TrcbclliaiiiCa pcndebK totidirionei 

fioui(Tiin,is, rjii,quidiccb.tiu, rexr.tJi/.M^rrril/w. fubqnafidcicomrriilumcArelidlum; qni i H cua- 

fo^«M.rfi rr/tfi. volcntcmalictutaimpntArihcre- ncfccrct conditio fidcicommtfli, vtiq; fidcicom- 

diinTrebeUianicim.limitari neprooedatincaii- milfum Hullum dcbercti r. Per confrqucns,nee 

bus, in q»ibuscc{!arTrcbcllian!ca.qU.<scalb$vll dcTrebeIIianicatr.i^.lrttui, /.i, C ad lig.rafad. & 

quead)6.cniimerat Barb.i.tiir.R^«4/i{/H(.irr^4f«r. ibtnet. Mciiiodiccn iunieft>quodivgitima in iioC 

Pidtenim Rjpa .vM T. qnoi ifU Umirado eft ii^e* diflrrfcf It TrebeHianici , quod (cthcet legitiraanl » 

pn*qaoaiam n cclTjcdectadio* ceAc jnciNiie> ccrtinncfl!i!iod.bcri,c(ijm pendcniccon 'itio- 

qneniiam imptuatio, nCiicddc TiebcllianicaooiirpoCefttr.>^ri,nifi& 

Hjccrg>articalodcTrcbetliaateadk:deimpoi condinotcl.dUfidcicommilfivnhierfilisf^tverifi- 

ttrtonibtism Trebelliantcam pnttermillb > dicam cati, (icui i)ccanccverilicat'onem condicionis poi> 

■dcMnpuTar!0'iibtKin lcitimam , cum in cafii no- lcU -lc rideicoirimillb rr..Clan. A qua dirtcrtntia 

ftrohiiu.f ic Hgrauatus jncrctidcicommi(Ii)Cott- icquitucliac alia,quod iicrcs grauati.siid<:tcom.- , 

'diitonaltrerrcliAi»)CW<irriim)Svr/ffib. fiftcertam« inillb « li pro fua Trcbcil anica alienac pendt-ntc 

j qiiodt filiu$iuboiii5_ja:cmisIiabcrcf1ebctIegiti- cotniitioncfideicommiffi .hi.ic ct^ntraLonl liurn . . 

mara lincaliquooucre.&iincaliqua condition^ ]mpcraioris,quiiM/.2. ^^d tjuia.Cxtn-mu. dtir^ati 

Adiiaxione. Sedh«ECaiegiti1iufeiic/nntttri&fta- ' eooiuUttalitcrgnuato,nee»bontshctedit4psalk 

cimpoftraorrem patiis peri potuir«reiedhomnt quidalicnct.nc lcouerciilormpbcec.teiciliccte^ 

COI|dirionc./.7V0i;ijmr>Tpr;ori/>K$.dr/ fcimus.^.eum UiClaafideicommilI.irio,quoddccui£^ionetcneak 

^MMK.C.^t-inojJft.f^/frfW. bcdcltlcicndum. DD.in- turei.cuivcndidit. EtobnocnonimmeritogloflJ ' « 

tuccindiirencifc, quoraodo(itdetfahendj,anici- iMi/.$.r«f^M.circafinemdicit,iiiodiumhcie(luei& 

licet in vna vcl in pluriSus rrbus ; an vccodc fingu- /e introdiidlum hoc, qnod alicn.ita (ihi in {]ii.!rt.im * 

•lisrcbus herediurusiitquotalcgitimzdecrahen- imputeniur,ipfo iidcicomiuiilario vulcntcijcec 

(h. : Kurfiim , an pro atbitrio filii fit detrahenda {ait betes conrtadicit » volens quartam i n rebtii noi| 

vcro ad arbitriiim \nMc\,,ij::s quafiie tra^atiirper alicnatis, non auttm iHrin-.jutationctiTalicitata- , • 

Bm.&imiLtBi^um.debertdjttfiit.faMdrt.&rqtm ttua* Quandoautcoifidcicommilliiuuieilecinuii. , 

"X cuc» . . . 

• . • - ' * . ^ 
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,ms,tuncaniAftiiiu^adofia(ioqiMctamrieia\^. camdkffioukatetn. Namprx<ii^vcra^c*ddan» 

to. tangirBarr. f«/ f Mfibi.ltt ; ai^fiid y i d b ii to» Ao&im diBWidk m liei«dittria»*ali« ftdKea* 

' ^►f.fjciendodiffcTcntiamdchercdigrauatOtaliC^ citcr^ vt quia efiteilliaiorannis 15. vcl, fuit mi- 

aance bona Hijc, an cx dolo & malttia. Qi^ii b9r Jtor^ienaciovcslccfflec fcruara rormaScatiui Tri- 

'mfideignatusfortedcEdcicommiiloificcoaipj^^ dcntint. Incaiti vjeionoftroproponinrcsiaAo» 

tatio cciam inuitofideicowmilfttie. Sedfi^oid^ ^iod iiliu$ t «ywfflniwtcaigiaieroaUcnaiiit f 

tiofcalicnauit, non mercrur hcrcsgrjuatus liunc (labona.de quornm imputationeagirur fincfor- 

fauorem, vcinuitoecuro fideicommiil^tiobatUia ^uStatuti. .Quatccumnuiliteraiienauencpordl 

' impacatio : ied tancfiec» vel non fiet impatitio i<i probabiticerdnbttafi » li dtftcitnpaiariuBi in lcgi- 

quartam, prouc fideicomminjrius cliget,veliudcjc timam fit locus. Ego fatcor,mc hanc<iualHoncm 

arbicrabitur. £c cum Bart.jti(auieiyit DD. ii>ii«nu '^ai&cnus non vidilfe ab aliquo ra^m > in qua ta- 

iniennr ad€aAmi<|iiandolieiiest(eUec<ed^ iii^^cam,quidcgoimiian,iniiiQtk6c«M}sPaul. 

mercvelredeniidetreraalienatam.anhecedei^r JeOftr-'"^'C/M'iw.dr4r9itirJ^(t«J.vbiinca(u.qM 

j uitO didU imputatio fiat, t\Md ibi plmt fnjiqutttar tunc in fadio crat , pleriquc dub^nintconfulere, 

Aiex.&Soda. Quod fidiilimilitudiHemiupraad- quia in tecroirHscarebant au6loriute,qu£qua:- 

dttAam confidetasxleTrcbcllianica ad legirimam, Itionem decideicc» contra quos tnnchit Pauliis de 

"•4 tunc t habes opus in lcgitimadicercindiftindlc, Caftro . diccn$,quod noftra fcieiitianon ruiirctin 

quodalicnatatiligimputciuutin leguimamioon tancuroiocuplcuta,li nih>iann^uidaiiieiu,niii 

)iabicaconfideiati»ne(attmalido(e8lieiiaiieiir,vcl deqQoau^ritaceihfcabatfllent. 
•non. Cu;n eiiini ius habcat filius in Icgitima dc Videturcrgomihi,quod lixcaHcnata.inuitofi- 

pneienci&linc iiilatiooe (croparis»uonpote(l m lto.,vclinuiiishcrcdibusfiiiincqucantribiinlc^ 

veooiderenulitiaidamaBeBaccaiatallciMndipo- tinum impuc.ui.fcdquod poOintifideieDmmtC • 

teftatem habet • & contralegis conniiura non fa- iario veadicari iurc fuo. vel conrra peiTcirorcs ex 

citfiliusalicuandoIegiiinnm,ficu(facitalienando ccflionefibi ficri oblata agi , fcd legitimapoffitin 

Trcbelluntcam. £t iilud cl\, quod dkit Pdul.de C4- non alicnatis retincri, iudicis ramcn aibiihe. Mo- 

jfiraini.$.rfffMJ»vlr.M/.cumdicic>inlegitimam ueorfic. Cercamcfti quod t quandoiiiiiiorfinie i 

vero dcbitamiarc narunr vidctur.qucid alicrnta formaitirisalienar, quoddomininmnontransfert 

debcant computati indiilinde,&: iahibeci tiaei- in emptores , fed iiiud renianet apud minorem» 

'«Mniiiiflario terradario» vique ad lcgitiniam inai. tmjfH»l$^nim»&m lpp*J&um.c.iefrti.mm* 

XO fideicommillario , ccianFin fcicntcr alicnauit: PropCCrquodeftdiccndum ^quod fi nnllicecaBe-, 

quialegicimaeft magisdebitafilio,quaroTrcbel- nandononrcanftulicdominium,quodideoconle- 

lianica. Vtidemagts fiibaeoicur filio,netetieacur quencerremanficinhcrcditatc&pcrreftiiutio- . 

■cmpcori deeuidHoBC. Sencit ergo Paul. CaftrenC nem fiendam fidcicoinmifrino, fado vcl verbo,il- 

vnaodcirca imputationcm inlcgicimamnofitdif- lud tranfit in fidcicommirtarium , l.rrfiitutA.^.ii 

|esenria»anicienter, anignocanter fitkfbialiena' Trebt&. imo eiiam linc vlla rcftuutioncyMiuniM» 

fie>iieqacao fiddcommiilartasvclittaBficinai- qu9dUf.r^iHi.%.rttqu4U Aqnoettam/equicm» 

tns. Et i ftis refpe^hlwdij^itPlWilBMlWO»! indiiliB- c;uodquianonrran{lulitdominiu,ideoctiamnon 

-&eficimpucaXio* dicituralienafte: quia t alicnatiotuncdicicurfi^7 

(bdcmueftdemanibacamtqiiodfifilittspeii- v «C,qnand6pereamdooitninmtcancfertttr,i.tfli^ 

dentiiconditionefideicommifllalieiiacrem hefe> n4tmtuv(i^Mwtrl.fignif.&eflghff.Juferveri»^6^ 

'diiariam , poteft inutro fiJcicommifTariocompu- tiAtiii.in4Uth.iertfl'ftut.&e/tqutf4rit.^.\.(\ non 

•tarefibialieoatainlegitiiuam. £cficut,quandoni- hcnauit»merito nec de imputationc cil tradaiii- 

4iilaUenanic»iioapotcftproiiioaxbicrioeligerev- dum:tuncenimtra£bturdealienatione,quando 

^naiDveIduasresproIfgitima,contradiccntefidei- alicnatiovalidcfad^afuitj (edinualidaalienationo 

CommilTario, vc eft didium : iia fa^ ahcnatiope cft alicnatio : quia t nihil & iouahdam acquipap % 

dkimus oppofitum , quodiiiftin£rara]ienatt«oo- icuamil^%MiiimMimMnm£fJLim 

tCftfideicommiflarium, ctiam inuitum* EccftlpC^ eentrdtab. Scd text. ini. S.retqut. &D0. perillum 

-ciald in aUcnatist vt in lcgitimam fiac inipinario texcdicuncalienatainipatari. £rgoincaiunoftro 

voleatevclinaicofiddooiiniiffialo*vfdfeirc«nh nonprocedent»qaiaverbanontcrificincnr.Qu« 

tu4iLAx.iMUaMj&fifjiUlMmkiiQ.&ArttM miicveiificanracqaando pcr alieiiacioaemdomw 

(onfl.x^S.fmidt.ttl. Ellicetquoadlegiriinam Dul- niam transfertur : & vbi vciba non verificantur, 

la hat dilFcrenda, virum lcienter an ignoranter fic ceilat etiam iurisdi^fiiio,/.^«i(rf4.$./MMU Jri^- 

£iABalienatio,ncqu«anfideicommiflariasficdil^ iKmmfiS, 

Iniriensycl confcnriens; aliatamcn rcftridlioad- Practcreaifta fcMtcnria confirmatut cx rattone, 

]ubemrexpaccereainaaUcnacarttm»vtconccavo- quaBanol mouctuc fiii^.^.mfiM.&ahiiiequun' 

. loiilMem ideicommifininbn fiatifbimpamio^ cnr ad dicendum • alienaca debete mlnpiicaci ia 

6dcancamtnodo fi vclic , veluci fi dolofc aliena(Iec qiurtas. De iuris ecenim rigore nondebecec fiea 

prsdia meUora, firudluofiora» extrapericulu con- ifta imputatio , quia (ecundu coiTitnunem opiuio- 
ftirata. prourhacc&aliaDD.cotifiderantetiamin nem fiUus non poteft fibi eligcrc viiam rcm vd 
detradionc Trebcllianiae ; qui^ potcft fideieooii* plures pro legiriroaliia, vr s. drxi. Vadefideicoit»- 
roillariusdiiTcntirc in didtam imputationc,qiun- midariusdcberet polTc ciMuradiccrc alienationi- 
doin iidcicommillb rcmanliilcnt dcterioraruinis bus fa^s. Quod non polleL» (i tiliuseiigcndi (ib« 
^ttppoficaijcoBmiiialitvictnifeoiifiiianriBtifd^» ^fpnnuuiM'^'**^'*'*^""*^'!^ 

d4rstJ!jf.^s,ijmM»JI»tk»MfftMim^ liasprocefijtadalicnationcm, nosdicimut, qaod 

rd.&c . ' fiUusvideacurfibitahabona,quacalieuauic,elcc9^ 

IftitoaBeficd cchrari^ t tenfotdmihi propofi.^ reprofiialegtuiaa. Et^uamaishocnonpoiEcSi^ 



Plgitlzed by Google 



Conrillum L. 245 



. icohdum iuris rigorcm facerc: artamcnficut^lcfi- dcicommidarii , recurrirur ad arbitrium iudicis» 

• gnacio legmmx ancc vll,nn alicnationcm pcndec £tgo & nunc dara diicordia heredis Sc fidcicora» 

. ..•bacUtnoiadids>jn qui vcl quibusfidQ»Mr:1tt iwliriii ad mdiee? eft recarreiMhma. Quia idem 

' cquum cft> qiio.{iudex Fadasalicnacionesappro» vidccurcfrecalus, quandonuUacftfa^alieiutio» 

. . b^Ct&casrcllc debetcncprolcgicimaele&as»&: vel<:^ainiiot&h£tM»C9iBvMKX*l4futit$tt^,i^Jih 

. inlegitimaro computari. Racioeftiquia n rctra- tlf(Lt9gMt, 
tCacMxat alienacio per fiddcomraifTarium , vtique Pro q^condiifione pondero vcrbabCw tf. $» 

•filtiii graunrctur proprcr regrcflur.i cuidlionis, m^iM.»»/>riw»f»f»cumdicit, resriibiacentcsrcfti- ■ 

qucm dcbcrct emptotibus , &c. per tiilcicommii^ tutioni, (i pcr hcredcm alicnantur,computancur ci 

. ucioseciiAa&cerradata?Sii(bnio<loeftratiodi- inqoartam. Ex quo infert, quod hete s poitftalicw 

i:n^utationis inlegitimam,ncfiliusvcxctuf e- narc rcs fiibicd^as rcfticutioni vfqucad quartam, 

uit^hone lecuca»<|n4mcarionemadiiucit Batt.fnif. &tcnctaiicnario:aliaSf (inontencrct, pcrindeel* 

^.t<i<iue.&rMtlMn.mvh,wiit.&uf,Wi.ttumjt. iecaefitionefleiieafietMnry&ficnonimputaceii* 

Scquitur,qaodincalanoftro^eflancetffairarione^ tticinqaartam. Vultergola(bn,quodtuncficiili* 

ficutccflat, ccllabitedamipfaimpuratio^quiara- putatio,qu.indo tenct alicnatio. Et fi nonrencr, 

rioueceIIante,cefl[atetiame^rcdu$,r.arm<fj^kii/i. petindc e{l,aciinon cilcncalicnatx. Sicinpto- 

4taffdUtJM^pn.S4^UMuHtJehar.fm$ii, pofirodei^irimaeddicendum. 

Hocvcroc'rjvtr'jm, in ccrr.iitnsaltcnarionum Ifta vcro conclufionc firma remancntc, qaod 

Accellaciarum > qax (om inuaiidx * quod rcilicec DuUa fit diffecentia intec non alienata, & alienaa . 

-initior&heredesminoriinoaceneanatroceui- inualideitmcexeaftqatcdraliadnpkxooncln* 

^one ad vllum regreflum erga emptorer»efteeii- fio. Prima cfl , quod male fir iadicatam per eofe 

cumi quoniam (lminorvcnden$nulliter,tencre- qui iudicarunr.alicnataperfiliumdcbcrcin lcj^iti» 

tardecuidioncnonpofleircsiuasmalevenditas mamimputaii. Hoccnim quoad tlicnata minus 

5 yendicate : quia f qnemdeeaiAionetenecaidrio» cite verum cire non poteft ; cum hoc pcndeat ?b 

eundemfiagcrct.rcpcncrctcxccptio./. rrwi/iM»- arbitrio boni viri.ncn a volunrace filii ncc fidei- 

rm.Jf.</<«Mir?r». Echacrationcvtiturgioir.^Mijii» commillatii. Aiia coBclufio, qux requituc, cft* 

lcumfutdrm.^jf.fin.f.fMmiLtrdfi. Cumietturi~ quodoblario>qaamfedcprocatatorheredafnfi- 

pic minorpoflltvcnirc contra proprium nAom, lugrauati,dere!:ixandadiinidietatcbonorumhe- 

■ &. rem vcndicare, quia nulliter contraxtt, iuxtdi$' rediuriorom ipfi hdcicommillario, non potcft el^ 

OiitttmBtn.ml.f$^ mmtm.it dd»ft,A».tattxhoc ieiiiridica,cumfiunusquamdimtdiadcDearuc»fi 
intelligi*qaod luto tcnetur minor de eotftione» ' ex t fideicommiilo finc detrahcndttjffiAudctiac i* 

Sinontcnctur.tunc ccflat cauQaimputandialic- hcnd.i fiinr mclioramenta,fadapcr grauatum in 

natain lcgicimam: &:celLntccauia,ceflacedebec rcbushcreduariis, iuxfai.mi^tr.^.ftd&qft.&l.v-' 

imputatio. ImonectencrecaradpreriiceftinMoV ^frtturMttr.f.fim.ff.MiTrtitttcumMtuuHt. EtfU. 

iicm , niii probAretur verfum in vtiiitatem mino- milirer s^s alicnum fblutum ipfius ceftatoris , /. j5- 

xi&td. Lfi fr*dtum. Nec poteft dici , quodgloin di- iim/Mniluu. $. (^m, de ligat. i. Iftis veco hetedilNi» 

cebatf»d.$.mfM.hasimpmarioiieslleriin«diam cmftfimpOpfJHftnittoresifiNlleveii^ficciineii- 

■lienanrium, quoniam illud cftverum, fieflcmu^ duratamadaeriusoblarioneiliprociinroris,qiiaaa 

inallenattonc, f.i(£la proTrebcUianica.Iedrerpe- etiam pronuntiam pra;di£bam,cum cx pra-didlis 

AuIc^itim:efitiil.\impucatiomcrcinfauoremii- cectum fit minores invtroqueeilc Lxias, &: ideo 

lii, cui niae;i$faueturquoadlcgitimam,quamquo tCftituendas,/.ti«m(^^0/?M.$^firfir«r.d«ii(rnar.^ 

ad Trcbciliamcam.rf /iuf^^r Paul.vbil.ind.^.ref Lt.Cft dduerf.rm iudicat.TAmciCidiCti.Procmito- 

2U*. Hinc ctiam eft , quod hunc fauorem perdtc ris oblatio poHv dici nuiia , 8c non ancndcndai 

Iins edaiA jn ledciiiia • <piaiido cx malitia dlcdo* ' <|nia fic iada \ Prooocatorc ipunte Ae volttoiaria 

loic vendidiflkfflasie»iba{gis>qiiamaltts>vts*d»- Igitur t elpicienda , /. cfrrNM. i,fidtm1ffi»,&Mfili 

iUrdui, * ' ' Bm^anftS* LausDeo. 

'* Tiai6fauido ^rar deim|Kitarionl atienatoram Ancon.Quet^ 

• ihl^irimaffltpofluncaliquicafusconfidcrari. V- i'T.--*.iijt 
nus cft, quando hercdcs fiiii &: fidcicommiilarii ' ' >^'AmCTT IVliT ^^T**'" 
inuiccmconcordant, deficudavcl non fienda ilfU • . , W a 1 1. 1 V, . Ll* . .. .j 

'impnciirione. Abipfisemmpendechareimfftan* ''''"'SvMkCAiit a.- "'^ 

rio,non ab emnroribus iScpolTciroribus; & tunc a 

•^ftaniasc6nfeniuip.mium. Aliuscft,qoandodit » DMttttnftlutt^dufhctmodo^ttlifim^ittliut^^ 

COcdattCi&hccdircocdiapoteftdablidHfrconfi.' rt$&futtff*n$. 
-decari.Vnbmodo,quiaheresgtaiMUU5valtalic- D4tftnfotutumen4tienatt$ 

nataadcompnrum (uxIcgitimT; fidcicommilTa- . mtfitat^luutdidtl,tttPwfa(Uda$$amtnf$bi^ 

rius vcrocontra<iicit,vci ccontra fidcicommilla- tltm^}defftntttffnum, - . 

rius vnlc , qiiod aHenaia imputcntur , here» TCfo » ''"'^"'^ rdtnfiklttmdm,filtfif 

rtcurat,quivnU!cgirim.im libiaflignariinnona- tnntctffmumaiaUenum. 

licnarifi. Et fiqujdcm alieuariones funcvalid*, i Yetkymdekt,imf$ttMnef^tutm, 

• ptDeedicmyiatatrotnlegirimam.eiiaminatrofi-^ 4 SutmmteatMeK^fi»mm»ni»^umfftfii»& 
ddcommiilario,/*r««</i«wMw«diff^s. Scdfifunt notiirtifropue.a-num. 5 . 
inualidx.cumdomimumnonrccclllrircThcrc- Altenatio tutcru iKtiuraittU4tt$mtn$riiiat. 4B. 

• ditatc&cumeuidionondcbcatiir, \cpra-dixi,c- b$tfitvenm, , ^ , 
tltiderahoccafu,ficuteirct,vb:nuiiaeirctfi»daa- StAtutumigtmr^imnbtlltffl^mittm. ' 

•|icpaiio;fedniiicpiDPCCcdifeprdiamhcicdiy&fi>' ^*- - 

• . - • ;* . . X * , PrsJii- 

- ' ■ . • . ' ■ • ' * 
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freximUrn frafumuutur imumkAfnfmwim & Ui». Audr. & Aret. yhl ?. Timen in cafu ndftrd 
fm,qumti«ratwm(4fufl4mi. emnisljpeciescontniduschtconiprebedaiaoo- 
t fmmMmtiBgtmiiiMiMiitrgditiimuMtfUM ftroStataco>qoodde«lienicioaeIoquinirneiide 
mattr. concni^fdeinccntca&buseftdarediuedasipe- 
f St4tutumextrb'ttmiMmmtm£m4tfl^filUM4 cies.fed inomnibusrpeciebuscftvnicaalienario, 
ferf§Mam. fipexconcradumdominiumcransfcriur,/.4/iCTi4- 

mm,fJUferb.fymfi(. 

AaerMIMTTli* Quinimoetiam>quandoStatucumloquiturde 
- " , _ ... cootcaftu Tenditionis 1 adlwc iubcbit locum in 

SntacofD loqucns dccontraauvchdino- dMioiieiniblaiom.ficikvolaniai^e<aaakdel>ito. 
iils,anhabcatloaiiniadacipnemiola- k ; fecus fi dl£ida necciTario a iudice. Et ilc eft 
nini« decbrandus Speculat. ex dcdfionc Aibehd » & 

laf.& /.Ux.yiisMdxefufU.fM, 
' ChrmMi» Ecfecundumomnemdeclacatlonemeftdicen*' 

dum.quod noftrum Stanitum loquaturcriam in 

DVb I T A Ri videcur contra aAorem Ricardi- dationeinfolutum, quam fcciiTl-t minot iuaipon- 
num ex duobus fundaineijtis. £t incipio il te fiio creditori } quoniam pro quanto excjudi- 
confutationcfecundi, qiiod tcnditad deciarario- mus alicBationcm ncccflariam kStatuto , illud cft 
nero Statuti noftri,ctiam noui de aiicnacfadis pec incdligeodum de nccclla ria , quas Bc pec ludicem. 
' minores. Namprimumdubiomnonpotei^no- nondeiHay^qncfitpcripiampartera.eriamqned 
uum Sututum refpiccrc , (ed tanmm antiquum, 6atpro dcbtio diluendo. Naro necelEtas foluen- 

2ood tamen cric rcroluendum>ciimiub anciquo di debici non facitdationem necenariam,magisia 
cfiiAanoftcadacioinibltttum. vna re,qtum in alia ,p4rff ex aufiLAlex. ybil. vbi 

Quod igimcdidadatioiniblutum valeat.du- appellat dationcm in {blntnibvdnntaciamilioee 
bitari videtur, quoniam fuit fa<fla cx cauia nccefta- ficrct pro debi to. Scd pro tanto eft ncceilaria. pro 
ria obligauonis pairis Annar. Si neccftaha : Ergo quanto iic ad inftamum creditoris, & de re fibj b/- 
de hac non loquitur Stacutum , (ed de VDluhtnin podMcaca » qood non eft in ea(n nofin». Ecgob 
intclligitur , cum limplicitcr loquarur dc alicna- &c. 

tione,vt f>n Alex.v§LumrftL}i.& R§md.c§nfiLi$^. Concediergopoteft,quod venditiovclaliena« 
4it».unfiLii^.f.yriMim.S. DeamtenfiLiooMum.p. tto necellaria non comprehendacur iub Statuto» 
AlhrJnLfen4tmJeUgdt.i.&ln i.fMrt.(Utut§.ebart.t. prohibcnrealienatiohc,dcquoetiamexftatcon« 
Ui:exfr*dt£iit. Aret. (enftL\i4^.Deam(tnfiL^iycL2. lil um Roma. 1 07. \ bi dealicnaiionc ncccfCiriofi- 
Anteqiumvltrapr(ycdam,conridero,&con(idc- endaloquitutjquia cx laudocompcUcbacuiiilara 

S randum fubiicio, qood f duplid modopoceftfie- facere,(edcdisnoneftnoftcaaIienatio. Igiiur,&'& 
ridatioinrolarum. F.flquacdam.qaxfitfponrc^c NccconfiliumRoma. j94.aliquidfacit. Namibi 
ccvolunutedebitoris pco ahquodcbito, /.^rmi. lo<}uituc de quietationc, quam vzorfecic mahto 
eJtn^^ftnik.Ltbimter.de^pur.aai^.lfifra'' fine fidcnnitne St«nm,& vidt>qaodfi)cma5m^ 
dium. C. JeeuiiHe. Quxdam vero (it neccflario , & cuu loqueocis de obligationc mulicns , quod Cif 
iftafitattdoritateiudicisderepignoraca,cccditoh nuIla«(tfiatnneprxieiitiafuorum,non(itfc:ni.in- 
adiudicau pcr iudicem pro folurione ibi credtci» da in ip(a quietationc j illa ratione , quia quictatio 
qox prophetamen&vehus dicitarafligtutiotiM tiecefiarioerat 6enda abvxorc cx lcgis dilpofitiiv 
4^ingtut&defUTatDn. llex.in4Btg4t§c§ufiLp.x.y9- nc: 8c quotics adlus fit ncccirario perlcgcm ,vel 
ba»^(eMmd»ftingu^t AlkeTU.tu d.Lfeiuum.& ufjhi, per ordinationem tcftatohs , vt in excmplis Ro- 
fmmtm.kgUfiti Luttra, $.fi4fifiiramm.imm.\^ niani pro int condafioneaddn£Hs.cunccd&t Sta- 
t%.&ii. cucam,quod dcbct intclligi dc obliganonc mu- 

Curoergoquaerimus,qtundoScatUCumloqui* liehsvoluncaha. Sediaca(uooftronullalcx,nul> 
Cnf deyeo&ieBevelaKenarione^anetiaraloqtiab la ordtnario defimfki eft» qmr volaerit luec Ijiona 
tardedationcin(blutum,dcbec^^ci«inlKvo- dariaminoreinfolutum. Igitur ceflanteneceffi- 
Iuiiraria,annecc(Taria. Sicft volununa,compre- tarefuic fcruanda fblenniiasScaturi. Er(!prone- 
hcnditutinSututo ioquente devcndiiione, vtin ccHicatcaddacicurdebicum. iupracefpondi.iftam 

. qwrftioneAlberid. Fochascomprebendemrfub nomfieoDniiderandam ad fadend^ceflarcSucu- 
Sracuto, loquentc dc alicnacione: quia hoc c.ifn lum. Qux conclufio probaturncccfTario inl.non , 
cdlsuic ranoncsSpecuUt. in titJt emftie. ^Jiunc di- Jelum.& in Ifi mia«r, C.defr4d.mitt. iun£l4Lm4gif fU" 

cMlAnw.qaemlocamallegacAretut«f«|V.^*.Nam t9.%.fif4terJ»tehMr. 

Speci:Iat.focmacquxftionemdeStatuto, permic- Similitcr Alex. iw cenftL 11$. num. 6. nihil factt.. 
Cente agnatis rccuperationem rei venditx extra- Magis faceiet , quod didt iu num. cum dicit. 
neo,&arguic. quodehara proccdatin dationein quod alicnacio didtur (ieh ex cau(a necefGtaiis» 
ibincani. Oemum didt.concrarium etle iudica- cum fitprorolucndosre.veltcftatoris, veletiam 
tum propter diucrfitatem nominum. Scd vt cx hcrcdis.qujncio rcIT.itor i proiiibirioiicalicnan- 
praedidlis licec Videce, hoc pollct intelliei, cum , diexdpiccalum ncccilitatis. Stquxricur.anpro-* 
SGttnmm kpqnicar devendirione. leattu dealie- liibirioalienarionis , fadla per tdfaicarem,ll^rela*' 
Harione ; quoniam nulla cfl diucrdtas nominum, xanda , flantc neccflit Jtc alicnandi ? Ifta cfT qii.T- 
dimvenditio&dacioiniblatumficalienacio. ftio Alcx.ibi. SedadpcQpoiiiumnoftrumnonfa- 

Vnde dato railltes,qabd Scacnnim loqnens in - dc qneniam f vtminor poflitvcndete, vel in fo- 1 
vna (pede contradus , non hdMac Jocurii in «lia lutumdare ^(empeceftnecedariumaKalienum,/. 
^edcdioecla»ialceminaominc^?f infatf^pmiikr. fketi. Q,4tft*imm,LMUi^f9i9,^mfe^m. dereh. 

ttrum, 

§ 
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IMWMT. Ergo iiue dccreco dcbercc alieni re pofrc, Ci licnAcioncs^ ^ux dcbcnc fieri pcr mii H>rcs , hx dc' 

neceffii»tiocimodocapeKtartif./.m/f^up«rfif/i beii)cfiericocaunpotdlatc>4lee, iMu^ttpitMeat 

p4tir4^pudl^(oHtr.td.l.nenfiluni.&l.fiminorJefrd- ptri ptr minores , &e. non ideo dicinir . qnodali- 

dikmntt^ MeceHiras ergo vendcndi dcbcc rubef- cer non poillnc ficri > quain pcc ininc ces * po£> 

rc.rednoneilbnecciricasjvrvmrcsmagisvenda^ iiinc cnim ficri per acfminiftncores muiiMnitn. 

cur, quam alia. EcinhoceftadhibendaeatifieCO» . Sed iJco dicitur , f dcbent fierl fer niin<n ^ . pro 

gnitio.kiurc coninTini introdncb» vel fcnianda co.quod ncccffitas incurabit m!noribus,\t bo- 

h3rmaStacuti,qu£iiiiusloco lucccflic>f<r54/i»r. miuaaUcncntur; nonnutcm cllneccflicasi^iuoil 

in i Aiitu. C. dtfttik. Sfcat eriam patec » qaomodo ipfim^ contcaAnm facianr. Hoc igicur c. » 

firintcIliL;?nJtJs r)cciiisf?n/t7. ,'oo.^«M^/i.iiw;»/f/. quando rcs minorum fuiit alicnnnd.-c , hx t*c- 

ff 0» rtHcin mto Ubra dUtgMur, qutaibi nihilfMtadum benc fieri (ub fomu iuUa, 8ic. Ibi ergo incipic dii 

fumntpMm. Scd neciHd.ionfil. ;oo. omninofii- bofiriofbcnci,jSmd!rf(Mirc«r4M Prdtm»&t. Con- ' 

cicad propontura formz ScatmiiiefttandBiniftil lcquenter j Sracutum loqaitur in nem» & noo in 

necedaricquicftcifusnoftcr. p rfonam. Scd inpcilonain Ioqucrctor»f|llttldo 

Rcfb!utxiuntaudloticatc> Dodorum pro con- u^t-rct , quod minor alicuatiuus rcs Ittas debeat 

CTariapafceaUcgatotnmi (ed vttl:isviderc»quod coram Pra-rofecontraaarafacerc. Eriniftemo» 

Starufiforma:nciqui&:noui fitferuandaindatio- do lorjuenuo procc^crcnt difficu!t:tc$prardi£tx, 

ne in (blucum , ^uondo fic cx ncceOIcate a:ris alie- quando in pcrlbnam ioqucreiuc Siacutum. Scd 

ni folitendi Aepaterni » hbe datur incelligi ex prin • quando toquicnrin cefn , vc nonram Scaratiim • 8e 

cipioSntttci, Ccex. fine. Ex principio ibi,i/f6nir)J«- amiquum etiam loquebarur , tunc non pcrfbnam 

) ri, qiiod t Verbumirirr, importarnccernt.^rcm» fadenciainfpicimus, vtvete tninoral>cncr,nipfe 

IpratrJeedend. EtcxRnetihi, dtienationemejfene' alienac*fiAeyero& inrerpretaduc , li pcr alium: 

eeffmamfieri. EilcrgoStatucumclirum, quoddat' fiflia4>>ci™os>P^"'i^<'^""i • ideft.ip&maliena- 

'Ibrmam in .liicnitiunibus necelfiriis. Et de vo- tionem ,cui dcbcr aJclTc Fom a Srnnti , aquduis 

Inmariis non cil curandum , quia illis non dacuc fiat. Ifta eft dod:f ina B u t. in iuntik, in i.fiu quifre 

lbrnaa,qniaillie non pofTuncfieri» FtAif.iiif. f«r« iii mfttn.fJevfHe4pfroemft.feiMt.t1tMdMbm.Uk 

' Tcdfft.triim.d: confiitut.calum. t. Ex quibus rcm.i- &bdcnotabilia funt.td n.ultj. 
ncc prim j dubioabiuide CuiifnQtam » maximc ex Ali is, niii huc modo decUrcturStaCucuro,cnnc 

h(Kvldmo.qnando(iipAi«aiioiitfitf&efoit,quq fcquitur , quod iblommododabicformamalieiw- 

tainenarbitrorfufficere. cionibus immobilium pertinentiuin ad puberes 

Nuncdciecundadubirarioncqnxhuctendic, minotcszf.annis. Quia illepollunt ficri a pube- 

vcrum Scatucum dans formam alienationibiu fi> ilibiu, pcr ic & ii curatoribus puucruin ; ik. a pubc- 

endis per minorcs , etiamillamdaceintelligatttr in ribuB cum aodoritace curacdris, ivxtd net.ml^tHit 

fienJis pcr adn.iniftratorcs minorum , vidctuc r4torem hahent.Cdein integrjrtflitut.minir. EzStita- 

quod non ; quia Scacucttm debet intell^t de a!ie* tum non loquecur dc bonis impuberum » vel la* 

natione» qoam ficitminoc, proprie»&wdtndinil '6nciim)a6enatidt(,cttm fitimpofl^leaC|ttodhi> 

• vericacem,qualisnbn c(laIicnatio,quxficatuco- f-^nsvclin.; ubcsiplcContra£lumfadatt^necc(^ 

te , curatore , vel procuracore» qux non cfk pro- l^rio ctt ticndusconuaftusii tutore. 

4 prieahenario minoris, rcdfi£be,& f Scacutum cft Quodfiiftafbcmaetiamcilieruanda. cum bo- 

Intelligenduni , \ r loquatur proprie, non i.Tipro- na intanrium aUenantur , tttiie n(xe0ario forma ' 

pric, l.}.^.h£c vetba.dincgot gefi. quod fcnfit Barc. in ieruabirur, eciaminiiUemtionCaijiuefitpecadmi» 

l.afud.i.fin.exquibtu CM'f.mf9jSeJf.e4tur.&iUAn' niilratores. ^ 
gd. & Cunum. Nec poteft dici , quod ictvenir » 6 cam tutor 

Hinc cfl. qiioH Statutum loqucns de contra- conTr.iliirpro pup:lIo,rcn fict:r.itorcontrahirpr<J* 

4k)i , non habe^locum inquaii contra^* Altx, & adulco : quoniatn Iioc nihil eft , & rcpngnac racio» 

hifmUniMtm.diMfiAr.heni&t. Etdehoeadda. quaAngel.vritut;«if7u^iNfraril«i»»iR.quf cftcom* 

qnir Alex. MiijR. 189. i. vtlum. Angtl in §.heret, In- munis ad t u tc rcm & curarorem. 
^Krar. JeclHgJt. qutextjujfi contrjff. Alex. in l. qutfi- Aut fjltem in cafii r.oRro quia lutor dedit in fo* 

.fMK. detnM vocand. Fadt,quoniamStatucumlo- lucum,cft ncceilc fa:cri,quodopusfucritrU'ori 

qnens in vna peclbna>noncxtcndftnrad aliam m fbnnam Staturi ietMie, eriamfi veliemuf dtoei* 

cxorbitan'iba9contt.iiusfommjnc,D«!ftf«H/'f/. conrrjriu-n in curatote: ftttc opus cft rcftrinqere 

2i7.&}09.& A[ex.c»ttfiL'j6.yolum.i.B4rtMl.fi Scacucuro uncum ad miAOKes 25. anois, pub«ces 

fiifuhtti$'.%.<%ryfogonuiJtVnt.9hligat. tamen. \ j 

LladifHcuI:asaIia:fuitexaminica,&rineae3n- Hr per hunc modumenitatniudecifionescott» 

fuliii: Pjrifius, & condufir Srnrurnm noftnim 'di- trari.is , qu* ccucraloquuntur inStarutoloquen* 

co anti^unm ) rfle imclligrndum dc aUcnationc tcinperfonam,vceft,quod muhernonpeiliccon- 

xecnmad minorcspcrcincncium.fioeibtpcrmi- rrahecC Nos vero loquimur in SCiiciKo loquen- 

norcm , riitc fiac pcc cius adminiftratorein. £t i- ce in reni»quod eft dicendoHluodadlieBScio,i6ai« 

ftam rcmen;iamcgoamplcxusitim»&iecandum &c 

eam foic iodtcaram in hae caa& Riardioa » qnc Sed vlterias d( adAetteiidaiii » qi^» «tianril • 

tunc.'';.;--bitiircnntraa!ioscmpcorcs. Etarbirror, Sramtura loqutretur de minore alicnantc . l^^' iic 

' cam eile cenendatn » ctiam .ex vcrbis ipfius Stacu> in pcrlbnam » adhuc pro mea opinione vcrior el^ 
tL Nam Ktee RjDbr.'dieat de alienarionibns » ientencia > vt proeedatStacattam » nedum fi ipie 

dispcrtniiiores af.annis, taincn in nigro non re- Itenac (ed ettam (t curator minoris alienac. Cui . 

pcrictis , quod co modo ftcc Nigrura , ficut ftat conclufioninonobftar.qtiod tuncminor nondi» 

Kubrum. Dicicurenirainnigro,quodonm9»> dnupcoprieahcnarciedfide. Kcipondcu,quo(i 

X - .> Jsw 
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Imo proprfe ftt cum nupillo minoce»^ttod fit p& alienationei filcem tiiip£i conftbmioDe ptd^ 

cum eorum cutore vel curacore: verktfimtBmM cutginai fecundum aliqoos» Sed (ectin4iiai aUoe 

Lfi)tu.(pl.tmpiH{.C*/l dduerf.rm iiuHe. eciaro in ipfa veii(]itionis celebrationc , di qu9 viie- 

f Prxtctea , cunc f verbum in Sucuto capituc up»taiS9(in.iHi.l.i. S.iicnniiquirimmJe*(quiT.f9f- 

{Koprie* «juando lic capienidnilhmeoatinecab- fiff. & l«f.M. &kkm Secin. in l. (trti (tniiSit. $. q»$m 

urditattm , vei quando non rcpugnat rario Sra tu- niaiii.fi ctrt^dt. Ft m iflu ttrminiiloquitur(onfil.A- 

ti« «jUArepttgnance vehticacur impropnc : tt« Alex. iex. xig. j. vtium. Si nullaefttiifteiencia, vel nuUa 

iai^miiB,f».f$bm.tjlir/kimi9t$i4l^' Seditie** - ci^ deber iuerptociijlMocenUlemtocem.ptioat 

iai.io(lro ratio Sratr>tircquircnttspr^fenci#nqaft« Bnrr. fcntir , non elTc ; quiaini^. /. lutid. %.fm» deo* 

ii20Cps«Ntimiorum»quamfiaccinnocStacucocon- mnibus idis quxric tucote.curtfore» & ptocnm- 

fuketaXthiLnm^liimimhCAthmfiSi». rcpugnat, core. £c vcrum Cc, in procuntore ceffiuco vecbt 

ne(blummodocapiaciirpn^rje.Igitureinmvefr> Staiaii»ficacceflantinc«ratore. Itcin»Tecnmet- 

fca Scacuci capiencur improprie : Gonfequcnicr, iam cft, quod fi ratio Stamti ccflat in curatore 6t 

forma ecit /ctuanda, Hue minor iple alienet , fiuc cius interuencu ad modura » quem ipie dcclafac» 

• cucacorpcoeo. Etficfiaepcoprie.fiaeimecjtre- taseetiaimcellalricinpcocDracore. Etbocadmir- 
tacittcaIienct,/i<Wr4(//)0f, qutdiicit Uf.inLu^im tit Aret.;»i/.$^rrrf.quo(! ratio ccdat in ottinibusi- 
MqiiimmMum.u.&iiJjed(q$ur.p9jfeJf. ihs. Cooicqueoter»cnccopusdicere>quodpro» 

Huic condnfioniibmm potelt ebftare ii , qit$4 cncator minocit vendendo non balKietoptts ferr 

^BofAngel.iHi.luipuiIutMiiim.^.fin.&Aret.iHi.he~ uareforraamScacuti,cuiuscontrariumvolur>t o- 

re$.tnflit.it»hlig4a.qu*exqU4^(9ntrdct. quodrario mnes Moder.vr (fixi. Quod non alia ratioue pof^ 

Statuticeflacperinceracnramcuratoris&tutotis, runtvellc,ni(iquiai)cclIancverbaSututi>nonta« 

quiademataadminiftrationetenebuntur. Ecideo mMi ccllat ratio, dccbrandoTr s.fed»- Necdica» 

diligenter curabunt, ncrcncri podlnr. Et fic fra- tur, n<finr jln^^f/.vi»s.quodmiilicr,quzprohibe- 

glicaci mulieris &minonsdcccpnonicrit proui- turcontrabctermefocmaStaiuti,nonpctcilpro> 

m%fitmUmu AugH,yHl, Ad iftnd ego refpon- auatoccmconftunefe»<{oiaeonftjtuendopcocii* 

deo.quod fircundum hanc raticnem idemdebet ratorem coarraliit vcrc & propric. Nam ad hoc 

cfle » fiue inceruentat tucoc aUetuuido > fiue intcc« te&ondenv, quod Statuium non renucde coniti-* 

«eHftttau6tocandowlcoirfe n ci e ndo;qnonfamep. <-cnnoiiepcocntaccM:if»vceampffi>hibcatiinemter. 

iam,quandoaui5lorat»teneturdemalefado,ji!^ ncntnrocnur ; quoniara i(b conditncioaoncjlik 

e{iin^.pufitm.yerh9:pdtTt.infin.lnflitMinutil.ppu- qua;nocec mulieri: fed ipfavcnditio,pioqua fi- 

Ut. Etumcn, quando minorahenac cam audbo- endadedit mandatvm, eft qux potdl inulistem 

licace akracoris » debec feruari icilennitas Statuti. Izdere, flriftam non proprie neevere facic muUcf* 

PatcccxfincStatuti, vbicorapellituradconfcnd- lcd intcrprccaciuc, iicut in cuiJTorc. Igicur vcr- 

Cndum alienacioni » refercndo finem Scacuci ad baScacuri,pro<|uantoiiotinperfonam»ceflaBtin 

prindpium.Sedhoenoneflet»fiadenitandamfiv omnibusparifonnicer. ^imrmilladebetellcdii^ 

lenniaCeraSracuci fiiificerecintcruenirecurato- ferentia incer omnes adminillratorcs. Si nulla» 

rem. Ergo, concra Ajigel. in cerminis noilri Stt- cunc habemus audoritaiem omnium Moderno- 

cud , (juod ficutproceStin mtnerevendentei fi- rum. quo^inalicnacioneprocucacociicftneccfla- 

' jiecnciatore*qnianttUambabct»veletiaminnnU ciaformaStanm. Ecfoidem in Tcnditionftcnca- 

nore vendente cum confcnfii curaroris , quo cafij toris & tuioris. 

adiiuc Statutum requirit przieutiara proximio- £c non obflacAudloritas Alex. tn (enfiL itp» 

lnm.Er^oeciamrequiricareadempnelencia»cnm qooniam ipfe loqoimc, qaando inconftincionc 

curatorpcricalicnar. Ratioeft, quiacuratorprin- procurarorisinteruenerar fi>lcnnitasStatuti , qua 

«cipalirer gerit negouum aiienum : proximior^s non intcruenecat in conflitutiooc curatoris^ Igi» 

Vcro propcer ipem fiieocffioms gerant neeotinfli iof ectimieaindttm i^bm Aldi.cnMioiraonaBe» 

Jtaoprinm. BccftTecifimile,quodmintn£l)eanC nabicfincibcmaStatati. T • - . 

pari proximiores , minorem Izdi , quam curacor, Przcerea , concra Alex. confiiluerunt Feder. de 

frtquo viieMtur Pdul. C*ftreuf.in L i .& 2.. Cfi tuter vel Senis & Laurcucius , reiati kufind.^. ittm Mtqidri* 

eurut. Ecnonpoceftnegari, quin minor diifid* mm. HtetieAbxjmfMUtmtHMum. £chancpac« • 

liusfitlzdendus, fiin contra^hiinterueniatcura- tem dicit tenend.im , quia pro minoribus cft tu- 

toc vd tucor » Sc etiam protimiores» quam fi lan- tior» iuLqudfitumJtm m V9(. tangic aliam quzflio- 

tttmcntatofc OblioctntecncnScntelotocttntto- liem»infineverodemBfietecenttahemepcrpro« 

tefine proximiocibnsiioacftdicendnffliqttodcell curacocem, fe remitiic ad Oo^lores. m i. l dpidJM* 

iacrarioStacuti. lMMt«f.4)aoroindidaiiapafuntexaminata. 

Prxierea , fi vendent€ onaiore cefiant Tcrlia Non oblhcqaodSiacuctim loquens in cafii vC- 

■ SncncitdlccicioStatatietiamveiidemeprotaca- ro,non procedic iafiAo* Suprard[pondi»qttod 

torc, cefTant verbi .quoniam non propnealiehat hocpcndet ab identitate rationis , fi in vtroq? pro- 

minoc. £c eriam ratio confidccata ab Angclo cei^ ccdic , mnc euam procedit difpofitio Statuii. £c 

'4 fitf : ^noi^am f edam proeQntorobI%Mnrman> demonftraui, eandem caciooeijli procedere, noii 

lladerga domiimm, ficutcurator,r«f0rir./m<(»- ceilare. Prxtcrcanoneftc^iOCldeildinD»fiSiatn* 

dtcr. Etgo»idemjiiebccecefleinptocucaiore,quod tumioqaitucinrcm. 

dklebmdttm Afl|t^iaciiittMl^fletatMtt omnec ^^on obibc» quod t StattotilmexDibitanrhott'/ 

Modcr.CCIitncinpro*Cttiatoreconcrarium. Nam eicendittir de perfbna ad pecibnami quooiam ia 

. volunr,quodprocuratorminorisficdiligensquan- confiliisDccStatutumeracexorbit.ins.quod non 

cum velic » quia in boc non fadunc diflFecentiam cilin noftro Scatuto, cum cciam ius comuiuiie dct 

• Doftow » , lencMiir ■dhftatclb n naa Sfcftjini» toaamite«lifniriciiibaimii>orfii cnjusiocoliici» 
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te^itlonnaStataci. Pnetcreaiy qiMijtttnieper- ex vna » petenres : & filios ie hePcAei ^ndati^ 

fbnaad pcrronamvolcntemvenircproprionomi- LaurcntiiBonhominis,exaIteraconucnros,ad mi 

lic ad benetiauScacud. PrKceceanocaupcrBart. pro con(Uiodcdrmopcr Reuer.& egrcgios viros 

inl.^fiiUMNMiTr^.hmc6aiibduait. kem.lioc donimM Coropcoidflarioi inter partet eiedot 

Stacutum cft fauorabilc , igicnrexcendendum, Lif. tranfmillb, allegacionibus vcrinq;, produAis, ma- 

mL^tufif4trit.C,fii4etHtr,mUx»fkfrm$rt^*dtm ture condderatis, quoniam per adloTcs multa Sc 

imvtt. variapctiuiunc, ancequam fubiiciam.quxnam 

Vitimot&lcemcafusnoftereftbnuflus^Statn* pntesdoqpihoiumArbicrorumnntiniudicando» 

to. Ergoineo folennitas iuris^omrauniseracfcr- examinabofingulapecita.vrconncr.fireiinomni- 

aanda,qux ileft ieruaUfVidcripoiluncnoau in busiimabibluendi, vel inomuibuscondcmnan- 

decifioiieRegnjsiiM.4^f. AfbjtR»r,cip(miffie di»vdinizciaiqaMuiaIiquaaUblileD^',&quoa4 

conllrmarain elfc renrcntiam , pro minorc latam, aliqua condemnaudi : quorum quid fieri debeat^ 

ccicda|)ertinaciaaliquorum,quimagisanhclan( inBneliquebiccUiuslibctatciculi. Ecdemumlubi» 

$e anbionc honorcs , quam aa iqfttciaBi . 8c cc(^ lidaro. quas parces eflcoenlcam ip&ntm domino*' , 

dunt.lifuccombuiicpanimhoneriinoeflecon- riimArbitroru. Necpucoinfiftcjidaaifiiperboc» 

(alc)im. Ec^o non adco hoc exiftimo.quin pluris an rraTcrbcncdiflusficfucccflionisrapi.v vclnonj 

iaciam ipium lulliciam, cui^ liiacisfic,&mco bo- quoniamquj:contraeumadducuntui, lucum har 

aort maxime eft farisfa^m. Cogor hasc dicere. benc non in fracribus S. Francilci conuennajtbus» 

qiioniara ,vt arbirror, animusdubirantiscft alie- fcd obferuantibus : qualis noncll ifte,f«vM clem. 

nus a dubiis i 6c ii non fuit iia£^us>nunciaitcm &> txiuiJe rabftgitf. prieTcru^ quod conuencuaiiuoi 

IdbpcsdidacoaSdeniido» LansDcpk monafteiiaqao«dvlam(ttcadant,&c. 

■ >AjlCOn.Qgetlk Primusitaqueaniculusexpetiris.cftdevcndi- 

r* O W'C I r t lr Ibt T If tienedomuspatcmzadocumipior^^circaquani 

«irfWM51i«lVM uVU dominasAdnocicasceotam connentorum mul- 

Stmkahia. toftudiolalNMaiiiK)OAeiidecetocelam icgitiroam 

t ArtttiKti» rerumfllllii0tkmtlHrtftintllta§tlU$ venditorum.cau&cognittonem c\'3tl:nm,<S>;de- 

&Hum.i. mum decretum l^uiroe ituecpolicum > vt nibii 

DtammkiiUktMt^immMftiiMtMtittfmd eorampolEcde^^ati.qaciaaSenacioniiNisiew 

^tttndere dihtdt : &4nf»lii tutortbtu fint vlte» rumadminorcspcrTinentiunineceftaciaeircpro- 

mreiiiqMifititiunnaiif»ftlHfretlertdtkMt>. ^ diu func iif lurc. Bavera nc (iiu.cx iei|uenabus 

# lliMvfAjiMcifJbflaiMdMffivft, WfiftalHt* , 
tiemiiudiuerfMtt\nuuntiimfMqu»^ni. Scidvcidainilli>Biiitcei&tiainiuni|ibastetid^ 

; iMerdfigilUtd fer O^OMlm dut N»Mm i^pad Honibus interucnerint in ifta vcnditione deniiii 

Gamdtuihdbtntutpemfirwtmtt, priusvidendaiunt. quidnamittieruandumtnipjfia 

f CtH t ftt Bm veniitttm dtkt^ui ttmfdtB&fd^ alienario n ibttt,quyn ^ugftionemiieiwofortefa- 

Um.quindefitktttttrt. / fius tangit , qnam i Mbianiisdc Monre t«/iio frjA»» 

ASdMfr»lfetttmrt^Hm. - tudttmftt».&ytn(Ut.f»fit9tnr9lum.\M08Mf»Uo$% 

'4 19. BHnmfitktx^^qutdt^lmmtAi^th* }.fdrt.ihKfeq»jfi»^Mmdef»rmd f mwSmumtrt' t 

tffe. rum pupilUriufn. Ecprimodiciccriacflehccellk- 

f Stkttttitatfrdfumiturrdti»neMtiquit4tif,qiu»dt ria,& iunt evl|}miquzdominusAduoeatusreo- 

mtiqMsttteSttmitmftrkttfUtdfitkiitttdk lum rcfert ^ vijjflifiec audloritas^ tutoris. Secun- 

fikmtttntkfrtflttmitipkMm.nddittmr ia»* ikim.caulxcjamiRatiOi Tcrcium,iudicis^CKe> 

ftftbilii. . nim. Ethatc tria putatidcm Aiiuocawts inrcroe- 

C . Mttndfierenm mintrkMnfintdttrtttfitnftfiatr' nille ; icd prjrcer lizc cru rcFctc fsibi2tms^lie£jnd$ 

KfdtirtkmrmteidmhMfi, iBdLkiquod4mfu»i»nfii.aliiipivsaM>axiiitevat* 

. ArttTiArio fjfla ttonferiidta folennitate contrdfhtt nire,vidc!iccrl"ubhaftariobonorum,quiCvenduti- 

rtdditmnuUmttimatmmrmenttfdiimyqnti tut,l.&ftne.i.i.j[Mmuttr. Iterotquodiiibfitcau- 

iaMlMMnnipr^ifftfi^ JanecewisatvrgensadveaditioiietD.Item.qaod 

ttdtutnm qudtenm Hgetferenfitjfnm J&finSStm. , 4ebitttm rrgens non polEt ex mobitibus vendi» 

MninbabUitetperf»tui,reliffum43um. ncccx nominibus dcbironim.ncccxfnidlibusre- 

, dhenMtitne th d^tihtm ittreti trritdt*, quo (dfn rum pupiliarium. Iccm , quod vcndatuc rcs muius 

wimtfntiimrefmkkrttenedtttr. damnola.1cem,vbiiudexadicurprodccfedifater- 

, Tmerttneturetidm ddintereffelucri cejfantii. politionc,& inuclligiuit prxihdb clle vera; nccel^ 

I Jmtitdrth»ni &dqitt,(nimquMmerittntsfd(tr- fiucemvcudcudi,quiacredicoresvrgenci&mo- 

dttts dpptHdt. * . , ^ biiiaiiimtcjKriri*necaliatniniudarano&.vnd4 

. tt^Hd cendittetiim&mtmw^ mdHmf^^kt ..ficisfieiipoi)l&»debctintcrloqui,advendiaoncm * 

.- mkttdmentii. cfteproce(jaidam,&veudirioncm.quoliat,pcr- 

ihictcre^OMfitenimcogniricquai dcbctinccr.1 
, veniret eft arca prcditta i quibus vens lepenia 

Inalienatione rcrum minoris,quzrcqui- tuncp€rmitticprxroraIicnaiionem,/»f4gw;>j»r(,.§. 

rantur, vc ilc valida. £ll coniiliutn dcci- ntn f/^m. tum iii.feqq.de rtb. ttr. vbt ttxtm jutit tU^ 

* Ji» /^/,w/7#'«»A.r^.*«i.* ^-trnM^ Quarfidcficianr.vclaliquodirronl. conrractns 
m l^OrtJlt namtftea Mtm^ . eftmlllus. unquam fotma omiila vd «lou icruaia, 

Ylto deesaaiinaiopcocdlacatti^vettenikhft- tmmlu*i^frdttr,dtttdtifaiL Et perceoctariani, (t 

itt fiboa ichiydcayiidam AaioBii Sciphi la»aiaiyiic>pca:ftant coiitiaAttni eciam per u fti- 
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tationcm \n fmegram irteaocabtiem , eam illis ris quoodan AntoDti Sechi |Mtttis sdorum , qiii 

leruids nonpodit minordid Le(us,/.ii«nvi</irr«r^ voluitvcndercvtaliamemeretk Sedobhaiiccau- 

C.de in iutegr.reflituti Et in fpecic dcbe: iadcx in- (am vcndicio noa dcbi.ic ficii , ncc decrttum dc- 

tedoqui frjc dccLirare , non cxilare bona mobilia. buit intcrponi clhntcrpoiitum» i»*^» fut0, * 

allegjt Anr.cl. pcr illam texc. fada cqoipanuiofie i,fimMkliiMwmhH»nam.ff.ieni^t»i^im» Imo 

boiiofun Ecclclix 8c minorum , in 4utb.de*lUMA. c(tam rundu<; (lcrilis vel 6aimU pCohibeCllKdie* 

r«r«»i («/Ur. f. Quodrthzcfuenmcneceil»- mntU&fuMdm. e9i.tit, 
ria » paUm eft, &bhraibtionett qon iiNenicBi0«b Sea ex OiSem literis Medici £vris cohftat |}oft 

noniaJieiiinieriocadottem,qtiamniaiimcit4e- prindpiam.quod duncrat'o|il>se»nvcnderc,vc 

buitaliquosrcqutrerc, qu fcindriicrcnrdcfbrru- latiificrctcrcc^ roribu';. Dicirurcniminhreris: Et . 

iiis&tcbuspupiili,nccnimiuni tutonbuscrede- dim^liothe podcjjemo f*tufdremo dgU treducri. Ig^ 

fet qmnoiinttnqam lucn i<it gratii Praecoriadle- cur«ilienlimnonvfgebat,ncqueahud»piopcec 

ncnrc folcnr , nccrllc cire dilhalii : ir4 dicittext. in qnod aUcnaiiopeEimcdciir»/,#^««ifijmHfcCuC^ 

lM*fftfHto.^.ittffinnt. Eitequtratneccdiriospu- diummtr. ' ' . / 

oiU^vdpacentesivenibertosfideleStVlllqnema- Stec^eisiilfatdecaniavendendi.&eaqnldcm 

ttamiqaiaatitiam terumpupillariumhabet} aut iMMi/leginiAa»necaiureapprubata,(cdrc'proKiti: 

(l ncmo inucnitur , aut fuipedi fanc^qui inucni- quomododici poteft . cauijccognitionem przlu- 

untur • debcc iuiungere edi rattones • & Aduoca- mi interacnHre : quia vbi vercas apparcr, prardim- 

tumpupiUodare,qaiinftruerepolHiPr9etoris re- prioce^Tat, t ^noninccrris.icd ninccrris !< cus A 
li^ionem , an i^ffentird vcndirioni dchenr. Scd comcAncis» i. tifeiWr ilr. $.0»! m textk, delt* 

ctimvenditiopctm tC4tuc»cauiaa:nsahcnidilu- £at.s, 

endi» cnrare debec Pnecor, vt peconia reeeptacre- Vleerins vtetiam loqnanratde tribtti iliis , qu« 

ditoribus {bluntur, in vfiim conucrcatur, pro- ctiamdominus Aduodtus prfffuppon-r nfccrta- 

pcecquem delideratacftahcnicio^eri. ltem,nc ha»&contenditprobare,caii.tcrucnifl*e. Aduer* 

flnbaceipiarar , quam qnooad fiihiendim»«ielie* tendnm eft «qttod tfti , qui vendiiieoeni ieceran^ 

mm opttt fit, di.i»4gkput9.i fiigjitMr. videlicec Amontos Mannalis, ic Dominicus Scco^ 

Hxc,qucdixi,inreliigoproCcderedeiarecom- in inftrumentonominantarCommffljni iVroto» # 

muni. InniuicisnamquelociseiftjntStatutapar- res. Scdnone(lNurarius,quiec)<> (icnomincr.i- 

ticnlariailatnencia»(ubi|(aalorma(icridebe8nta- mo nec (abicriptionem Norarii h ibrt 0 vcndi- 

lienarionesreruinad minorcs pcrtincnciom: &v- tionis fcriptura , pro fidc vcroliabct (ig llun-offi. 

bi(anccaiiaScatuca,iUorum iormaiertiandaell» ci»iuxumorcmGcrman:cum. Echcecibt nomi« 

fiamdam Se&tit. h IMbm. C. dtfirik, Sed cujtn nnl- nenrar ratores » camen tlitec loqaunrar dao re- 

lum Statucum in hoc fit prWudum , pro eo ha- ftcs, ciui dicunr.cos Giiirc Commiinuios, & Ccm- 

bendum ell,ac(i nuUumexihret. QiureifUalie^ . milTar u« ediiiusatutore, diucinsenim nomini- 

natio difcutienda c(b iecundol^ ins commnne» vc bosappellanttu. Ergo non idem fuatfifiidem cdt 

fineoei&riadciurecommuninonfintieruaca.de- r»d(C.hocdicic primusceftbdeCommillarioi. Se- 

bcatannuUari. Erquidem, ctiamfitriaranrumdi- cundu$vcrodicit,(^»/ttr#nfO»;f/''i. (cnitparentipro- 

' «tmu$necenatia,quanquod cxterMpqux fuprare- fin^ui , dc Laurcntio. fucnc vel non tiiior, noii cll 

eenitti ex Fabtano , omnia pneter (flmaAarionem ad propoticum : quia hoc loco ipie emtr » fi emtr, 

inclnfi dici pollint,inillo rcqii' fttWdc caufx co- necclle c(t,quod fjerincvcnditores; &hi nomi- 

gattionc adhtbcnda# Si enim FYic^cor debec pcc> nancur, Dominicus Seco»& Anronius Manualis. 

smttefe» qttod alienatb iiat »'deh^llbi eonftare Deqidbds»qnodfaerintracores,&iariiicrim,& ' 

iubclTc xs alienum , vel caulam necedariam.' Ne* inticncarittm feeerint» (icuc tiitorca ei Statuto te- 

quehoc(atis,rcddcbcrcon(larc,quodcredltores ncnrur , hoc nullibi apparct: igiturrutorcsilit-gi- 

vrgcnc, vccisro!uatur,diJN4j«.$;/?(ftriir.i^i:)7iM«- timi. Vlcerius non folum inprocciri ni:liibi ;:p. 

^fi|«sKr. Vrdc . (icffedic6cesnoainffiancpro fo- parec,vend)'orcs fx:i(Ie tucores, ncc curutores & 

Ittrione, non fit optis tutoribus nec curaroribus liorumdiAiquondaro AntoniiScchi, fcdnccaiu- 

vendcre. Item,dcbcccon(UrcaIiiimmodum,& dice ordinario ftiit decrctum incerpoiitura , nec 

' cxaliiscebus non repc^i ri , qi^oaniaKeno '&ti»&r» cai^acaltenan^ examintttie. Necdicamr. qnod i« * 

auara per rei ftabilis didradioneni. Hcc tn caa- moexftat decrecum Vicarii mincran^m^quia in ca- 

ixcogn:tionevet(antur. Etprodecrecoprxliimi- (u iAo non futc accedcndusip(e,vt dccrerum in- 

cur, quod prxdidb interuencriocquando iudex cerponeret^quiavendcbarur resminorii. non bo* 

illndintciponit. PlurjperFeIin.i«c.fiiMii«W(Mi. minu mincralinni. Scd Vicatius ofdinahus vallis 

tTj. de fr»kdt,BdU,mLtimt^^/ifrM»r,tkilfm^ eratadeundus, & reucraad eum dirigebantur lite- 

Smtb. rzPhy(id»non ad iftum: quia illc liinplicitereft 

Sed /ifta prxnimprio ineainnoftionon poieft Vicaritts»ifteTefoieamdiimquid. EciicViceriai 

procedcrc ; cjaii de vcriurc in contrarium con- minerarum.EtindubiointclIigiciTrdeprimo,non 

iiar. Ifta enim domus non (oit vcndica* vt cri deiecundo, iuxtd doHrindit! Bdrtjti l Uuim.§.qad^» 

lieno iarisfierec, nee hocdicitnr in lit c ri s veBt H tio. imJekidt.j. £t habet» neicio, qnidhuemisfiiipi» 

nis , (ed quod pru beno & vtilitate heredum Tece.* donis. cum vnus iadex pro alio accedecor ftneae» 

nintdi*fVnni vcnditioncm.&cxlitcrisPhyfid Bar- ceilitacccumvtetquecllctinloco. 
cholom^i quuadam Burhnaf conlHt, qu.ths fiic- Quinimo,quiveUtdiccre,qnod Vicarius mincr 

liciibvcilicas, nempc.vtpecuniaetvendicioiieie^ Mtnm ianmdecrctum intccpoidericaedo, quod 

digcndi iniiedirernr in emptiones aliocum prac- nonficbencdi(fluni,fcdvtintcrGermanos(eruati 

«iiorum. cx quibus fi uc^us vberiores>qttamexdo« iblet»ciun habrr.c literas,iigillo alicuius Otiicia- 

iiio;)>ercipi pollcnt. Quod cttam conStmm Uw* ibvdaohiiii li^ilLitastliabentcaspcoiiiftmmen- 
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t»i & pro apponnone figiUi cogantiUttin > ciiia» pcokmin^ ffAibas; qdia teftes > (t hoe dicerenrt 

cftngiuum,vt (ri!;iller, appofitis tcftibus deroga- nontamcndicunr, quodfcriptaflicrir. Igiturnon 

tbnjbusprqdidbs. Ethocadveramfidemraipni- nsohinhnfaftlmjad^imiamaiitrd.ftnititM' 

' tc,<iuxunefigiUo(ccip«imanapcuntftiMMipiD- mmJmfiii, 
bttcCi & iu hic (a£him fiik} fid d e ci c ni in intes- Kon obftar,quod ex tempocis diuturnttate pr^. 

ponicur,non ad fidem eorum.quar (cripta funr, (umatuccutclaj&cumvenditio&rritafueritefFc- 

quandomanu publica funcrchpuiiedprofolcn- Aumpertotannos, pnrfumidcbct.quodritepri • 

nitate contra(Sus. Icaque 4iiiai& iunc , Sc vnum cellccic, Lqui in 4liai4. dt aiqutr.hered. l.fi filim. dtpe^ 

diffcrt ab alio. Merito ex appofitione figilli non tit.herti. &(onfuluit Socin.tonfiLis^. Refpondco, 

ideo c& iacis£tdum iegi requirenti intcrporitio- nonelle annos }o. quodifta venditio fa&a fuit. £c 

\ nem deaeti,pro iblemiidteeontndhis ciiMiio* tMiien,nprdbnipci()|iet.dequibastndi£lislcgi- 

} nis,qui t bon.ifidc debec fieri&palam,qflhdo bus procedant , elter neceffariuscurfus 30. anuo- 

fic ab ipfb tutore, Lmm ifft.cJk (9ntr*hjmfti:& u rum ; quia ad acqaicendum pcincipaiiier ex dia- 

UftrDD. £c>(iBaId.&SaIicec.dicttnc,bonamfi- curnicacecempocitlbknnibspr«&inipoceil.S^ 

«iem in hoc veciari, quod pretium fic iu(him,& quando rradbruc de pczfumenda loleniiit«ce ad 

quodcontradtus fucrirnccclTariuspupillo, vcl V- exclufioncm altcrius,&ad cius prxiudicinmjVt 

liiis. Qux neceilitas luc nonfuit,imolcxi~pccu« in caTu nofbp i cunc requiritur diuuunitas tem^ 

licerprouidecnedomuspaternalkininofibMfioe • poris;o.aniiorain,feficcempaslongi(nmum. U. 

curatoribus flne ncccflitarealienctur, Llexqudttt- tidicitA\cx.voluw.4.(onfil.i7.wcipit:vifc irlhtiinm» 

Ufts.^jtdnudmumt&t.ibi: qutdfaiitlnguhttBdo- tt.ftmdtMlum. infin.4tieg4f c.ftTutnit.detutftie. & 

. wimittmipuw m nti m tt&s* ficqoandoeciameft ym^.fmmMdbMiKw9MTmk.fr»Smbita*d.Lfifi^ 

vendenda, cexc. dicic, ibrnMlicer ede (eruandum, Lim. depeiit. hered. £c facit , quod ibi iubiidc Aiei;- 

id quod Icgcs veteres mandabanc (eruari in pr2- quod t rationc antiquitatis (blennitas prsilnTii ^ 

diorumdiflradionc, fdlicet perinquifttionemiu- tur. quando antiquicas eft tanti cemporis, quod 

dieistprobationemcaufzneceflarix.&cdccrcciin- probacio calis Iblennitacis propcer antiqaicacem 

terpofitionem. Vnde inpropofito benc dicebac rcddcbaturimpoflibilis, /yf4rJiffr.</f/>rfft4/,vrquia 

hif. inLnt(qui(qu4m.i.vbidtaaum.det0t. frttonf erat laplum (etnpus loo.annorum, quod itonelt 

' flM.70. qoodfiNbtaiiasdeinterpofitionedeetcti incafitnofiro. Et&tttvcnespond«rareAlei(.danx 

rogatus,icribat, illud fuiircintcrpofirumcumcau- (ubiicirde prxiumptionciudicisprohis, quacge- 

£ecogniiionc, ex hocnonprobacuuaufiecognv- iUruncliudice,dicam,idelIeinteiligendum}noa 

tionem inceraeaifre , ad quod mofllnr tx^tm^ ' onmi iudiccC^ vt infim dfcam tn «crctb ifi io- 

fanU C4firtnf(tnfiL9U &idemdicit,fi iudex hoc dicibus (upeciocibos, quod dixi, de temporelon- 

acteibcctur. Mouecuc exduplicire|;ula.nt£i prr giflimo.cft ex mcnte Anchar.c9;/A7. /^^. 

win. Subiicicns,duodeberefieriinftrumenu: lii v«/Km.}.(«nj!/.to9.tnv/r /im'4.quilimiiitt:i ioqui- 

vno,arceftaridecaufa: cognirioncqaamittdexad- cucdetemporeIongi(IImo,rxaNi)fl.ilV(jkir.pMdi* 

hibuit: Inaltcro, vbi fcriDitur,decretumattcftari i?».Erqtiod fiibiicitur pcr Aduocatuhi circiimfpc- 

deadbibicacauiaccognitioacliMlt^vMs. Exqui- £bimiuckcem motumanimi iiii exargumcntis& 

Iws ceger incUiiare aiiimamnieamcottcfa teoa» ieftinioniis>quleteiaptioraeilecompeterir,con« 

pro intenrione ai^orum , cum prxdida vrgeanc : fixtnixc prstere4.dtteftib. Illuddidum, quod in ma- 

&ad rariones in comrarium fadaspoifitcd^ion* tetia piDbarienis ceftium adducitur, malc potcft 

deri. Adquarumrefbluuoncmdcuenio. inptopofito (eruircinqub proannulLitioneliu- 

Non obftac igtcat primo» qnod venditio non ius alienadonis exftanc iuca &aiidocitatcs DDk\ 

podlt impugiuriexeo,quod nonconftet , vendi- quibus non ci\ recedcndumcxiiMtnaniinitUlUS 

toresfui(Ietucoces:quiaconftattuac,quiaNota- nuuregulato. 

riuseosappellacratotes.camenqutateftetanm^ Tenenddvetoqaodcenttl,nallamdetute]a«x- 

natihocdicunt. Egofuprarcfpondi, cx pratdiiflis (breprobaiioncmluflicicntem.mncfupeifluuni 

nofi proban , ipfos (tiide cutoces. Ad ibididta rae eft infiftere in his, qaaeianguhtuc in confilio, cuia 

gptpfttn, bta m at b caola. Icem.cotttmiefiesjpo-' ungicdecompecemiaiadklsindecemendocaco- 

^ teftdiet, quodadlanon probannirieftibmif.fiil^ re$,&deprorogationeiurirdi6bionis raineralis :ft 

mdmcmtr^.dtprtbjt.&ibintt. on pupilli cx parre fubfint illimdicio. Dc his o- 

Necobftacdo&iinaBarc.ifl/.»ri»4r^ixr«.ir4r- mnibus eflct tradtandum conftito.quodilli.qui 

Ut. qaia concederetn , quod ada podunc pcobari vendidecuitt , ellent tniotes vel curarores horum 

teflibus, fi a<£^a fucrunt fcripta: Sidicis,tutclam minorum : ied ex quo non COniUt , iiipetflao do 

ftulIcfaipiam,c'on(bc ex iecundo ccfte. Repli- pracdidrisquzritur. "• 
'catdr,qaodnecprimtts,tteefeeondasquicquam CircaincecpofiUottemdecretittecei&riifnalie- 

dicunt de cutela fcripta : & qui lcgcrit hos duos te- ilatione rerum pupillarum, r«xr4 d.Lltxqtt4 tnttrth 

ftesfcripcosin pcocelfu , nondicccaliud, nili quod cM4dminifi.tut11r.Aicn Aduoc.ttus,nof<eire r.mbi- 

lecandusceftis dicic hzc verba: £ri«/fi/4CMiri!iir- geudum,quinde eo conftec. £c ego dico , qiioi 

Jion , & fimdom<r(4do efi^ptrmi^jmtbmSdUthtn- nonconftat,decrecumfuilIeinterpofttu,neccau(^ 

fiuinfcuuAm 4gitado,&fcrtiroin yn rmfho onero li- cognirionemadhtbium. Deprimolcgitur in in- 

brttOiMnfo cbe,&c tlicnihildicit.quadiucela ftcumento,(igilluraappofitiiad£iciendum fidem 

foeciticripci. Imodidr,ne(cirequid icrfpierir. t- icripcanc,caafie eogtticio non iait; qttialinene* 

^ gititc&c. Quia t no" probat hocciI% quod ab ceifitatc vcndita fuitdomus,qua:t.»mcn crat nc- 

oocc9nuneicabefIc,/.nM/)«(.C.v;|^(/rgir. Rcftat • cdSu\i,Lminorum.C.dcvrid mtnor.nUtiHtl.di'' 

Xj|i!efiwnimoontiaciam,quaado4aiMiatil* - tA. Quoddieirorde pia.liiiiiprione pco decreco» 

idicdbacar»ya9daAi>^(cifl»iiiiaic» lfcho6iaciil6atnr»apc»didiscodlat,qnodinaK. 

■ fiino> 
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/a noflro de nullo dccreto traAart potcft ; quia Quod intclligitur , cum voluJt rcm vcndi \ mfno« 
jiullum (uit intcrponiutnj & quanda etiam fuif' ce di(po(itiue > «^uia ez pciminione tali npn reqoi* 
lct • non tamen dectvtt minonim in^icam 8e tinir deecetam > ftald. mLuC, f»md» imm 9fm 

dancorum iudicum habcnicandcm prfffLimptio- non tff. 

neva, quoddte&red^e(icintcrpo(irinn , ilcutdc- Noncnirapa(niphoceftimeUig«ndum.Patec» 
crenpnelidimi &maioram iudicum ,fi( YMldeM. quia fi pater habnitiniriti vemvei^em » & camea 
detUrat nald.inLtiutrei.f.detiitor.&turaterMtiiMk aoBVeiididibfimoritur renonvcndtcs}ttonidesf 
bit. RcFcrtiS: (cqiiicur lAf.iHlib.ffuder. tit. quifeui. tutorpotcritTcndcrcfincdecrcfo : quia patcrct- 
i^4rtf^«j(7iifff.RMm.io.vbiaiKeamuica<i'Xcracdepr^ iatneam habuitTcnalcin^ilxiicvuluiccamvcnde- 
Ihmptione.pro decreco > & \\A (alNicit : Liraita Ke,fafnt0ttext.mU.S.fidffMiiam,ffJetrriMr. Pcc 
prTtlidi-iomnia valdc llngulariccr.&t. Stipcrcr- hocergo ,qiiod pacervoluir in viravendcrcfite- 
go dccrao nullum potcU ticn iuRdameutum > vd ftattpito non cauic, quod veiidacu r , dcbct a vcn • 
quianuUum repecicurincerpo(trarti; vcIqaiiVi- ditiSne«Ulineri>cxquotezt.colligicur,qujdispa. 
carius roinerarum non cft dc m.<^ribus iu licibuf> tris voluntas clle debcat. Ec idco m cafu noftrat» 
&iftis infcrioribusnonr ntumdcfcrturiurc ,fic- quia patcr non cauit ceftamcnto , quod dorous 
utmaioribus. Ecquonijiudc illo dc;:rcto (xpiiu vcndcrcrur pcr hociquod ipfehoc fcccrit>quod 

f;loriacurdominas Aduoc.itu$inoamiIocd,vbiil» inliterisfius continctur. Nonideodomusdcbuic 
udrcpccic, ficcjc proximediftis(a;isfi£luni. Ncc vcndi, fedab ciHSvcnditioncdcbuitabftincriafre 
potcd diccrc, iurc cauturo non rcperiri , quod ex alicno non vrgente. £t quando etiarn crcdirorcs 
omiffione vendtcionis mobiJium > vel prmiotttm pro (otutieneiniHiiflentwricer , decremm nmeta 
minus vr:liutn, venditio fic milla; qi iasdciusnul- iudicisfuilfct nectlfatiumiqu-anullibicftexprcfl 
hcaccm mihi iiifticcrct , ab illis clic inciioandum, fa voluncaspauis,quod domus debcrcr vcndi,quia 
quia(tccaueturhri.f.tH4j;if^Nr9.^.ireH/4/fiii.c^ft/7 licerzihasaahocpcopoilcumnpnpuiruncpondc- 
^tur.ib:fedf}fttali4pOjfep0miji»rnliiikm''riiUhmS' cari , vt (iiper cis dicaro. AUoquiluriiconluUusi» 
rw i«/'Mf tavi difirahi , qU4m mtiortm & vtiliortm, ^.fi defunSut. pondcralTer, quod patcr defun^Vus 
i^uedkfrtdiclarum ditnMitnefit ittchouudnm. £0 i- habucrac rcm vcnalem. Per hoc nifcro, quod & 
p(b cautum eft , quod contra fiat , nulla eftaliena* paniK habuii animum vendendi domum , (i tanea 
tioyl.nendultHm.C.itUgib. Et /1 ad propcfitum contra^Ju vendicionisnoncclcbrauittalitcr.quod 
veUcmus inducere l.f*tre fufufi.de hitquifunt fui domioiumdomus remanhcinheredttatc: &poiU 
fti MKeiu ftr. vnqae.nibit nons prodelRm iucif ca peiraidititmem domimum c^piteijleheiediim* 
prohibitiones,nec(bIcnniratcs*dhibcnd^incon- iuxt4t.cum^des.deacquir.f»ffeff.l.\o.infiuiJeUber, 
tra^bus> 6 nihiloroinus tencrcnt fadli , licet (Int & pofibum. Ob hoc vendcbatur tanquam resmi- 
fieri prohibiti etiam , quod dominus Aduocatus norum : metito t inquiiitio cau(x vcnd(nidi> & < 
hoc dii^lum (umpferit ex CmkiM^/. i9f. nbmt, i', <leccemmfuicnece(Tatium,l.i.$^./i^rvi^. Sa* 
Sed ibi alia concurrebanc,quarhic non concur- tis ctprxdidliscolligitur, quomodovoluntaspa- 
ninticumhicuon /ttdecrecttm,&iudexfitPeda> trishcdcclaranda. 5eddiccs,(ipcrroiifiopatii$& 
neos. 8c vendicio fiiit&dt fine nccefficateibbienF vofamlu ioificiec, veetiam fine decreto poflit ven» 
di arrisulicni.quxnonerantincafiidifticMlfilii. di, qunntomagis fufficictincafu noftro,quiapa- 
Vndc in caTu fuo rationes vtgences potuitcdlon- ter ipfe vendidit , Sc con^enlit. ouod inquilini li. 
re>fri4mrx/.^tfrrr/uri«/i.nona«tem(uper;oprin> caioireiintr» Rd^oiMleo>qitodlioceoacedipo(l 
.dpaliterrefundatc. - fit, fi ]iceraeproi»rentvenilicioncm perftAam, 

Fruftra igicurd Tputarous de decreto interpoii- qurnontantumJiprctiiconucntioncfcdarradi- 
toaboHiciomincrah, 8c cui Vicario dirigeiauur tioncperficitur, perquamdominiumtran^fcrttir. 
llcerzMediciDurliox>(bncibttsdidis(upra,qaod Hoctgirarcalu,qaoperiedoconcradhi^patre»> 
nuliumdccretumfitinterpolitum; vcIficft,qnod liquid confccutiuum contraflusdcficcret, illud k 
iudex c(l Pedancus , qui iUud in^erpofuit. Non tntorc perficipo(rctnnedecceto,rrxr.«ff MrJx/Ji. 
obftat , quod ipfe tutor poiaii bon«minortf ethe^- ' fbdm.^.\.ff.defnirMHjttnft. Ibleinim deenicadctMV 
re , &c. raaxime , quia ip(c Laur^ntius fibi ipfi non tradlum apprchcnfiopofTedioms vacax , quam U 
cmit , (cd «k (uffedlis tucoribus, &c. quia bona fide p(e racot (loi tp(i poterat apprehendere fine dccre» 
non cmit, cum n uila necelStas vendendi rufiuerir, to, d.§.i.Fr ifi «atgUff. Scd non ideo eft iQceliigen^ 
VtnipcaeftdemonftntamexBsU.&Sdicilitf4t 4«in«quoddominiiiibinon fuecicanMaaoqaifi^ 
tHmiffe.CdeconnAh.tmft. rom tutori,qui cmerar, <?c rcliquum crac, quod 

ReftacvIcimuro.quodinconfiliodomimuAd- cmptor habctec pollcdionem vacuaro. £c hoci* 
«bcatus reonifli artingit , quoJ bccdomttfhvinfr- pfeiibi dfiadete poteit qoiaeft «bniecntiuttm con- 
parrefuitvcnJita, &c. Iftaratiopodctconcludc- traiflusgcftiliptreminoriscum acquifitioncdo» 
, rerc(5lcintelIigcndo;fedinierminisnoftris>vtvi- minii. Perhoccnim,quodpo(IeffiovacuanQnfic 
debis, nihil concludir. Et primo rion eft ncgan- traditakparremtnocii^noriiiiipediror dominii ac- 
diun,qaodfipatcrdeclara(1ccvoluntatemfiun^in e{mCido,LfifnndumMm^ff.ff.defund.detMjJe(Ur4t 
tcfctncnto , quod domus dcberct alienari , tunc PduLCdfk.in Lftin emptione.^.i.deail.empr. Scd vcad 
venderetur > nec decreto opus efiet , /. 1. CquMid» literas cefpondeatut , confidcra lit eras » fcciptasab 
^kmt9 ^ tma, Vbi quidam eroenr pfaNUnni, Anton.pfCceii^br6,9tdd>is,qiiodiaib^mloLau« 
&con(;nfit, q-jod tcs rcftituercrarei,4quoem- rentiopatrircoriaconucntoru.proutrcfcfimusli. 
pnqac prccio habico : hhus , qui fucceffic pacci, e- ceras ad dfUDu>de quaagitur, 3Xtdka.i\u:Cb'elbMiea 
tacmiiior,poceftfihedecretoimplerivolimtasra« f4t§maat^eiiuimSint&iBtiitJSshmifeiim*4 
tAthmifpifuto. ^fifundm.ff.dereh.eor. Sicctiam NuidilGMldete deUcaftnmi feftnuefftrWmttftltra, 
didtrtariiin yft?. MWi. ^%,m6n, §H:f4ttit «MI9. In iftitlitcri» aihildicit dcwctio, deaHoioquitur 
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l^alu^ ; fci (ibi foli non credinir in pFetiov Itctn tterfiim in fatisfitfiioncni propnam ipfbnim a- 

xonmikaa > ^ui pcndcc a concri&u daffiUni » non Mincuiorun}, cx cauiii jtiroeDcocura , vc lupra lulis 

per€dtar^vdaiiian»firfin«<rndcatii^ihlcxta^ iiepocibus paeftttnrtm» iinBcjiidictnir,fiaddif 

ienfu amburum , quod hic non fiiic. Pacet , quia &zaa venditionem bona iiitofitpiiBCefliim* an ma^ 

dicic, quod Fcccrant mercatum Hnc iplo emptoce. gix ex occulra collufione 8c intelligencta , quam a^ 

-Icem,ipre bene fuit concentus.quod inquilinus aunculihAbacrantcunitutorc»vtfibiipfi<iatisBi» 

liicnturetur de domo , fed nihil dixic * qaod ipie ocrenr. 

Laurenciusirct,;)fr^4ritf/;<4i/«fr<</«'«,ficuthocdi- Circa praTiimdcCazolarepiiroctiam remcla- 

«tturiniitctisloaii.i^auli. Icaqihcecae nenonuii- cam} qaiaomnuiupraaUcgacacircadomuro&:e» 

iibindicfnitonaMdane. MtD^enininiiiildiaint .ioscMmationenintnuidana.ecMm&mttlconi» 

dc prerio: Secimd^ f\c. Scd iniUus in iuis liieris gis proccdimtcircaalienationcprati. Iii qua nul- 

dicicquod pcetium rc rm int ibloendi faeiinca^ um decrccum incecceflic. Mciuunt:ilafuK alieoa» j 

cepran al» emproce. Non crgo conftat cmpcio- rio» IJtx^mtm. cJtMdmmtft.tutar. &m§titX3r 

nem fu ilc perfe€tain>: igicurdominium remanfic defrtd.nnnor. 

Anronii, &: co morruococpir fieri hercdum. Con- Non i hll.u, quoddccretum prarCimarnrinrcr- 

icqueiucrdiftrahi n6potuititnciblenniucc,quia poruum^quiacuinhcioicnnitascxctuikci.r.tuoa 

res n)iiioruHi diftrahenatoridii#.^jbJrnifc«Hr. Ec pneiiimicnrintcruenillc, /. deptt- 

ficut iioleb.it prctium , ncc pro co raitrcrc . nili blu. hjbtturin ! f unduni. ff. dercrb.obltg. &fer Ftlm,- 

quaiide. i bdHtffetonduftUmnutt^ddUuf^, vc cc- mc.fuHt.derttudtc.fttuttr.tijart. Qaodibruusproi* 

lbtiirIoan.PlMl>.inlaisiiteris,tinice(Hi^Mnt»qttaii ccditinoin»qtnndoe«hiberartnrtnimemnm»itt 

VCnditionem domiu Cax rciiciebac, /Scfiiccre voie- jqaoappjnt di. fedusdccreti ; Sc Jc eonihil enun- 

bac inihumencum venditionis domas » qaando de t^acur» quod dccreca incecuentn t. iaxtd t9nfil.Pim& 

aliaemend.i(ibiproaidillec^icciiliodcilveriiimi- deCMftrkimm.^t. infMufitqiuvertititt. Proquaopi- 

Ic). Nifi quod CBmvcndettlitiam,vtprecitimib nione multa adducic A^ct. i» c.quoniam cintrd.de 

atiaminucAircr, antcquamcharram dc (ua facccec, frobdt.pn.ciltim. F.tlicecFehn.ri» s. dc hoc mcmi- 

concors pcms clfc volebac dc alia , quam erocret, i- neric : tamen in cafu noftco,quia vcnditio fuit a cu- 

taqaodanceconttaftnmicripramtnallaftiitper- .toreminoijt&daiamnodin^^non poceftdid* 

fcdio- hanc fentcnciam tennit Paul.Ca(lren£ quodnniusinaniiquis, proutinantiquisloquitur 

jii Uum ret. ixtLcJe^reihit,mU»iitriUtm.2Ml. cJe Felin. Sed 8e. aliyd vcnit coniidecandum ia hac 

^iJmfiru. Seqaitar ALCCtUM||Q.r^«.^<»l.adqaodec- miditionc, qooniamiwtiaAaindQicneTridca- 

lam poteft Deciusiadttd«M(/7/.iyy.'itfm.4. Scd (iue cifin qtia ex Statutodacur ibctnaieniandainalio*- - 

fierit aftum , (iue non , quod contradlvis cclebra- -Bationibus rcrum ad minores petrinentium.vt in- 

/letur inrcriptis,aacqaodcotligipo(fit velprarfit- -tcriint qnatuor de proximionbus attinentibuf i- 
init vel non> ccctum eft» de conuentione pretii ..pfiasminoris,quicoram prstorefupereoftfeoo* 

non cxfbre plenam probationem, necdominium icicntia tcl^cntur , huiu/rnodi aiienarionem cura 

ttansiacumexitlisliccrismiduiisinechccociamia- vtilicaceininorumiicri. £c f alias,iihac((>leuQi- ^ 

grediendifatfledatam,necLattmMittm^ii&in- titenon (emaca,fiacalienatio»o(mtrtdtisceddK> 

gfelHim ; r.lioqnin fi contradVus in vita AntoniiSc- turnullus, ctiain cum iuramcnto f^dus, quoJio- 

ctu fuiiTcc pcrfedlus , pocaiilet (iae alio contradu ramencum prxiumituc dolo excorcum , &c. iuxtA 

foiStSuiamitpftihtn^^ fr4ltJmttMlMmiifif»&Miafiitj&m. Iftaforma 

«MMriili.<R^. £c ex fola appceben(ione potreOio' non fisic famn in cdii nofiro. Igitac •Mf ftf^ 

nis vacna: non habuilTecopus, rem iam faifiam fii- nulla. 

am emere,(icuc cmic. Hzc quantura ad domua Necdicatar,quodSutucuinnoniigati'orcnle^, 
vend itionero fint didb, caios refpeaa reus Gue rei qaalct cranciili minorts* fitte turor Pecriiiriiioriik 

debcnc iiicaimbcre, Qui conclufio.qaoaddo- qui vcndcl">ar: quoniam rcfpondctur.qnodcon- 

miirocdlirm4ci^r,quoniamreueracgoarbiiror>i- tcariumproccderet,(iScacacudiiponaccircaper- 

flamvendition^domosef&iaipedamexhis* qwe Ibnasieashabiliiahdovclthhabilitandotcancnoii 

confbncexpjocciru. Literjc cnim quondam Mc- extenditurad foren(es,(ecu5 quando loquituriai 

dici Burli tix.quas (cripHt Vicario Primerii«te(buip rem, difponcndo dc ipfo a£hH,dando (ibi formami 

cur.qiiodprctiijdomusvolebatconuertcreinem- (ubquanerideberaminore,vtincarunoftro:nam 

pdoncmaliprnmbonoinimiCxqttibus roaior rcd- tuncfi minorclfct forcn(is.cuiuscesvcndlrar»dc- 

ditus pcrciperctur.quam exdomoj Imocircafi- bcrct rctuariforma&lolcnniras.tradita aSstnto 

ncm hcerarum ceibtuc, quodiam feceraccmpcio- in contcadibus mtnoril ctiam foceniium , qui (iib 

iKm pro liliis quondaA AnconiiScdii (uis hepo<> Statttto contraheiiBnt < cxfiibnce in loco. vtn iit 

cibusj&tamennihilhorurarepctiturclleveruro. coiitradu-.. Ifticrt d> diina Cyni. Bart.Balil.S.ilic. 

Sed ia compucis & ratione reddiu Tridenci, ap- & Mod. w l. •..C.de fum. Trm. vbi Utt per Caciahp.nH. 
patetLaurenciumemptoremdomU5.pretiuma<K. ' iSjmfin.&in num.ftfiq wipUnt. Cum igiturm ca/ii 

mus &c ad computara duidem plures poftas <le* fioftro hxc f< >rma n6 fiicrit icruat3,fequitur,quod 

dilTc. Primo.ipnquondam Medico; &:poflca fuc- contriCtti.s cll nii!!ii<!, 5: rescfbrciliruendam nori 

ccdiuc fratci liio domino Franafco auunculo, & pretio pcr cum rclhtuco, fi in vtilicatc iuam couec- 
niaiorem furcem in racionibus , qaasreddiditipie liim(berir././f^A/i«iii.Cdr fr<f</.miir«r.$. i.Scd & ra» 

dominus Francifcus quond.im L.nircntid tutori, tiotutcla.-,hcecrci1dir;irucrit,&(iibrcc(ir.iab(bIa* 

foifli: rccenciin in caulam .ilimentorum prxftito* tio,vicio(a.tamemihi viderur ex his.quq traditPnp^, 
tumiplisnepotibus, pcrquoiulanifiM;t«!mfiuim< .' IUcttsPkpicnliBiitfbrma1ibelIi,quo^gitaradved« 

Ftttt ergo prcciUm domoA npn Conuediim in m»^ deiAam carione tutehr, Wr.n/.ili; «ftiriar qneriturt 

iocemvcilitaccmmiMn^^l^^ i^fiMmapcocedetid6«ftiiilttciidonfcreddcda« 
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Quandoqaideio vd ipie iaiex panium debuit i- 
pleinct cUe calcoLicorcxpodcoturo ,& pcrcepto- 
minktutioireetboms pupillatibus. dc condcmna- 
t«r,fitxt4^$tJn / J.5 tfuto.detuut &r4tiontb.diflr4. 
& l^.ff.vlftfMfiiijduc.deltut. vel dcbentaiuiUcc cai- 
oalarores^dead expMrtt.&f td«iiei in eifedaa- 
vi o.quibiU itiucnrarium & libcr ratiotiUm cxhi- 
b.'f :uc » inqDodefctipu lititpeccepta & expoiita } 
<ia>bdscam dit^entbcxAnsiiMdsKcaadtiin rado- 
nes exacbe difaiinis condcmnabit iculex t#oteni* 
vcl nbfoliiet fecundmn auod cx rclarionc caJcnIa- 
toi im videbit & flppaieoit. liU fuinia non fuit 
rcrutcj. Msrito per doAlinoftComp«om>(Ginos 
eft rcii:Jcn'^a. Ta>HO ma<»!$ , t^Uoniim SraiU'iini 
nofttz ciuitafisdilpoBit rub&ubr.quintadealic- 
Amonibns; Pax5efinisaerelnUfiofliftatatorivel 
■ curarori liivc io!c inicacibusprcdidlisprf (umicur 

- ' flle dolafa , & iu fraudem facla , (cd debct dari cu- 
featot (pedalit^r ad alicliendam did^m rationrm. 

. &cared<)itaciiilliiiictaenraqu4tuor proximio- 
rum vel amicorum commMn um .Tbfolui riirora 
<tuccla : qiiodStatucum cr.u lcru.indu(u m caiu lUo 
periii^ (apiiade veaditiune praci. Cum etiam 
prarci(eIo.]uatiir deitla i^inifll mc Jcabfc>Iutionc 
.fiendacucoribus-jiti qua not) miuus mioorespvi^ 
itinr grati \ri, Sc deci pi> quaminaUcnstione rcmin 
.loarum. MertcoparKcrproaidhSiatiktam vtvo^ 
taltt,vtfniudibusobuiaretur. 
, Qu »d ptTfinec ad Fodnam , circt idcm. Scd 
cam nonp.jiTiJccnrabiieredibusquondamLan-. 
fcnc i Bonhuininis, refcrnandacftadlio ipfisiiiflo- 
nbusconira poifcirorem Foctiut muius lcgicnDc 
irtndia» ficac&c«reravendita:<)niahoeca(umi- 
nor h ibccact^onem in rcm,/. t. ^.fin. dereh.f0r.&l, 
f prtdtum.de pr^d. tnmor. vet inperionam adintcr- 

X <lYc,d.i.(nt. Oequonon videcurinpratftntiamm 
^endam «i)nia de hoc nulia probacid pcoponitur, 
ctt.im i<c no rtinihnsdcbiconim nonexaclisab i- 
pio L-i Ui-.-iicio,qui it iiiCiigibilcs fa^i iunt,hoc p^ 
ciculo elle debec racoris. Imo plas< qOod ceneri 
dclicr oiTinL" iiucrclTL lucri ccirinri<,/.r.C.<r- 
lrtf.tMfr/.vbi tutotii neg'igcntia,qaiminnon c«i« 
-|(!endonom!aieommi(it. panitar > nibt 8c in sKir 
lodfiqaf Socin.aUcgacfii upjtrt.qujifi.t- Ec iii ^.fub* 
iicicdcinccredc lucri ccirintis.quod &:ad illud rc- 
neri dcbcc ; pcobacis c tmcn his, qnx cx conrilio 
Barc.diciccircprobaiida.quodailcgatySi^iiNm.jf. 
Inciptt-.chjirifmt. fedeR tntbi fub num.102 . In hoc ta- 

. mea vim non f-cio , q^aoniam puco non clie fufit 
dencer probccttro» ^jaod erMprobandiim pn»tid« 
iotercde adfcquc nd o. Dixi hadlcnus ca, ci luc m 1 hi 
videntur in (ingulis articuhs &grauaminiDaspro- 
pofitis in prarfenci cauia pro iurc pollc dici. 

Kihilominus • quoniain caula ptacfcns vcrtirur 
COtam dominis Arbi'ris, qiiitus ampladjta c(i po- 
ceftas a partibus, vccoiiquam atbicratores&ami- 
^bilescompofitoresfiper omhibascoci^liidifle- 
tenciiscum connfxisdedepcndemibus de lure^ 
defado,&dcamicabdi fiompofitioncfeu dciuce 
taittdm, dcde fjAo tanlam » ftdeinrieabilicDm- 
policione cantomi etiam cum conHlio fipiciicis, (i, 
cis vifum fiierit, podlnt & valeanc diccre,lauda- 
re , fcnccntiarc . arbirrari , arbitraraencaii . prxci- 
pere & ditfinire» abtbloere 6t Condcmnace» &c. 
Ob hocdiro & cofiilo.parcts fu.iSc(Tc in caula f r.c- 
icimH> mi tlbM m t i\gorc» (i:cuniium^Uiemiupa 
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dtdhi examtnanda> &:in iarededdcnda mibi prO' 
pofoi. Non igiturconfulo.quodillumfequaotur. 
cnmComproroiHarii fini cum ampb*.vtpnedoci» ' 
poccft.itc, led fux potcRjti iiinitcntos ,cum ctiam 
ius t iitarsi9oni&xqui,ciuu5qutsnosmccitola- $ 
terdoies appelbc, L t»dt hfit. & iw*. Scadctdt 

crj»o , quacunquc via polfunt pattcs rcduccrc ad 
honcllam aliqOam compolitioncm » ncque voi 
parti , ncque alreri in cotnm ■dbffMntet. .Qgpd ' 
CUKO mtigis^cece dcbcnc»qiMiiiam agitur noa 
conrra tutorcs.led hcrcdcs tutons>quorum de- 
fcuilo tanqium lucccdencium in ius aliccins fauo- 
rtlnliot efledebcc , quam elTec . fi cu m ipfo tutore 
rcsa^craiir^/xtfa^w-t tpfefranicus trAditinko/vbi 
lMiHm*jnt.ilit <jr ti9td. Maxime ciiam , quia mutes 
^ eondiiionem^oiions vdprocacoris tuitam fan. 
bcre pollaoei qood mulnmi fiiccrc pocelladeiia 
radonem reddiram , approbandam vcl infringen* 
dara. £t quanxlo poil nmnem «iiligentiaro pcafti' 
tam noB patncftnt partc» ceduceia ad concor- 
diam.cx communi iplaruin voto *, tunc condtlo, 
quod putciUtcni libt colktam il-quantur , lilud 
laudantes&arbitramcncantesfieri»fividcbicor,ft .. 
fcruari ahtjuo «ktradovcladJito .quoJ pritis pcr 
ccania^ioticm Ipoutaticam faccte pcopo^cranC 
laosDeo* 

AKtxmrQnei;», 
GONSILIVM. LIII. 

S V M M A IX I A. 

1 iiian itntTMbat ftnt ftlenititsH ftMuti » fi fs3m 
mMirhidltfMiifitMtmittiSiMwMifittxcU^ 
4 iurepetendt ipfim nuBit/itfm , & ohfttt fiHwdr 
tifitdtit»fiS*M9uitngtstit&Mum.i. 
J»^dmtMifi»iwitrtBMiimutjidtiiUiimM» 

tiuBjtipfoiure. 
t Dtim vrrm dicUmt, ^^imiitdtiMtt^fMttm tfMt- 

ftftuindiciif. ■ 

Mm prdfumpimd^tifikmdtfiiipt^ititmfdlU 

iureprtfumitur. 

4 iUtttUdtiinqutnit ktneadanddtfidM^tmuU» 
f lunifieMit em fttititida td umrMn Mfi» /■> 
aum,inquodttmliam^,9dfrefmi^m» 

terctft.jfe. 

Delm frdfumptm exprejfe & tddte remitti ftteBfi» 
tdtMHVerm. 

6 iptttm ntu diatm fmkn ^ta^enmfmiftmt^ . 

dk ~ • . t . 
*f JgwdtmttUfdH^htidiafttbtiiUi, 

8 Jgttordnti* intit dh dUquo pntendt non poteff. 

9 Stmutum dum frtfumit dtlumtiBudfeutMl/uJUr 

ntudum. qiiUdiXirutithMmiHNil 

10 Aameffnkllm,qujnd9fonHilMlfiut/ilmi$S,. 

ti PinfimigtimdttaadtMm, 

AnavMKNtvu. 

Minor contrahcns finc folcnnitatc (lam^ 
ti . (1 fj^s tnaior an poilic habcre ra< 
cum , hcqc fucrit QuUtts cacionc lolcani* 
tuiftiDh(erttatar4 



Chrtfiiit adfit. 



EG o alias bbo r.iui, vt dcfcrtdei e if^ann opinio* 
nc piuiunUiCa&iionciU>quoduuxiorTcon- 1 
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hensfincfblemnitatcftirati, fi faftus raaiof taci- Bdr.inl.tli^AnterJf.dedele.C\cet3im nohel^reflrin- 
ceraci^cat contxa£him>fit czduluskiutepcten^ gendus tex.indiU4Uffpnmd. Ctd.fmuttfMim.iA 
iplamiii]IHiicem,fcobAccfibintificariofiiftaln dolamprattenienitfcxufimeenorBHffnittf «a» 
inaiori xtate. 4c firma (bbit r^ula gcneralis pc^di^ , qcH iea»* 

Scd contra iflam rcatentiam video , clarilfimu pcr ccnfcaiur doius exccptus cUe, vnde quoniaitt 

. Do£lor. d. Curtium iuniorcm (ucdndlc confii- ftatutamTridcrinamlibcratnos^probatioiiedo» 

luiire, cuius fundaincnuiammihi funi rcfoluflBf» UtCOOcluditedam cxtncafuml^fioiiiMlioraaiffil 
da. Przfupponicprimo quod talis contradus cc- ma:,quodtacitaratificatio ficut rtcc cxprclla hoa 
lebratus imc Iblemnitate intcodu&a per Statu- vaiidaueritifhim contcadum,& pudet eum in te 

tnimpccIamanirfiiftiB ftmdnlcncer it dololelii caradbavlcedojcibas verbis Tti,quc cexiacry/*- ' 

Eriudicium minoris , ficftatuco ip(b cautum cft. mnu. 6. q. frim4. & vbi cft cafiisutcntcft iodMC 

haEcpcaefiimptioeftiuns&deiurecontraqnam (c^rprinM.nulLicftfieadadulMCatio. 
non ailniiccitac pcobario in contcarium , vt dccla- £go vero quum viieun iftnm cafiim ficpius cx 

rat BsU. in rubnu ie frehdt. ftmnid celnm. fadlo pofle contingeie^noB pnco cfle inurile quod 

At^el. in k^ fw . f. qued met. c4uJd.leg.jiHdLCtdic. drb. plcni us i 1 1 um artingmilis* **yMimTtBiifnTlwi 

• iuttL .Tunc vl ica m omm mareria , in qua lex aii- fit apertius paieat. 
qoid difponit , (emper intelligitur dolus elle ec* Tcanleain primis cum fiio pr^ fiippofito» quod 

ceprus,/irg.{r;<^r0r. §.L«(iMr.j|f. m4n.vnumlicet/rjr, ftaruttim noftrum przfiimit dolum 8c fraudem 

findL Codif.f mditrfdc. lUrt fiaadt, 4icaCaquod inteccelfitile in contca&u alicnationis cdcbcaco 

pcr lapfiim quinquennti minore cfieAo BMioni Com mlnoce» ferma ftacori noniennca* &qttOd 

&tacente,confirmctur contraftusnullustdebec quum ifta prxfiimprio fit iurii & de iure.iU 

ianc tntciligi. dummodoinillocontcadkaooninp u ftandum fic ncc pcobatio regulariter admitta* 

ceruencrit doi us. />CT^<i.rr^u/4m. • tur in contcariam,ittxta plcnc tcadica pcc 

Confirmaturcxcoquodtradit Bdld. inlegtcum in cip. fOiKe. it. fnfimftit^tmHiHkU &f»ud.t»» 

dnttd. Cedic. de Mrbitr. penult. colum. ibi,fed (juidfi, lum. 

ttitifertum, cumquo coticord^i Ancd.inct^M' Sed cgo paritec fado aliud pcxfiippofitum» 

MRiiwHii ftdtnts. tr ^fi m ^m t h Mr. t4. ^(»4mm,it mdaUqnando dobteftvecmahoaandoeftpt»* 

itnjlitut. quiaftatutum volcnslaudum non polfc niroptus. Didmustunctdobmeilcverumquan* A 

impugnari,admittir tamen impu^Mrioncin ra- dodeillo appaccc cz manifi^s indtciis. /«j. dt~ 

doncdoli . quu Ibiuram cft cednoendam si<i iu- ImM. GmCk. itddt. cnm Vero indida talia noB 

di inteUedum > ne quis inddMCedamnampatia- fimt , qtt« omnino dolum conclodaiic, & taiaea 

txHtvhrtiipCum^ido Alexan.vtlnm. 7. ctnf.tjtf.fa" lcx dofum prafiimit fine probattonc , talis noa • 

' Mdi^utdtie Cdlde. de quafer Itb. And. tit.de drbitr.$. eft vecus icd praciumptus dolus ,feamdum Mtd. im " 

JfaMLquod qai pcomific non petere redudlionera l^tquttm. $. foi dilt.ff.difnbdt. f^ BdrttL im bgt- 

cum iur.amcto , non cxcludicur ab ilb.fi vclit oftc- ^utd Nerud. f. depeji. magis ad rcm dcclarar PduL 

decelaudum latum cx doio aibitracorum»icqui' dt Cdfirtiu dtSd lege dtlum, quum fir przfiimptuc 

tittJt»A«uim4i6»t92.in qudfii§Ht»6tC^1t»Kid.Rt- ddaadc vccus , quia przfiimpcus eft , quandofi» 

0$Bftdtdrh^tftmi^m^bi:fubftquenterquaitm,t\A. ne probarione nSd a iure pccfiunicuc , qocndo * 

tcnet idem c^UiAtdLfinf^s.ftattatMLtntfr*' vcro pcobarar , cunc cft vcrus , vt ibi per eum» 

tra,defaciu. icem pcxfiippono etiam aliud quod Hke cufti* 

Vkiectaf djdc^hoc eilet cex. in tetrainis, de cus qui concmic cnm hoc minore,non eft pto* 

qnemicatncnos nonhabuifie notitiam inleg. fri- batura vUo gcncrc probandi, quod induxerit i- 

WUtfimtitTfdSmrdtmuhdb.librt fecundt.vbi BmtL pfiim minocem ad iic contrahendum pcr doiam 

dwir > qaod fi mlnor csprel& catifieaaic concm* fdfiEMidem,fidfiuiioi indoto b Ibtuto prxfim» 

dbumdolofiim, talisrarincarioa^m non validat, pto iuxr. dsQri. PduLdt Cajhrt in dillaltgtdolum.C, 

de lacita autem ratificarione ie tetaimxddiL tituL dt dtlt. hoc ^czfiippofito , videamus condufio» 

«id Ji maierfdchtt dtiend. &(. & St^ttt. U^ftftgltf. acmdomimCttcrii.quo cafii fic intcll^eada,dum 

didccripIidcccficcirarificationem,vno nedovCD> Vnk^ dolns comrotilus in concra6bi oelebrato 

ki$.'expre(ns,aIioreb.&Fa6tis,teniotadtufnitatc, cumminorcimpcditilliusratificationelh, etiam ' 

Erziiuiliscafib.habet locum iftcricuL iniccundo iadbminmaioceztate,fiuccxpcclIamfiaecadca» 

bco,tectioyetoaliasritulaM^lnqaiacolib.^fic vnde puto adoeceendum quod ahquando fimiaC 

▼ult Salycct. quod ratihabitio cxpreila vcl racita. in cafii vcri & cerri doli, &c de ifto conccdi porefl# 

nonincludac contra^hun dolefiuTi*pcouc ibida- quodcondufiofiiajicoceda^ in ea cantum diftin* 

ledkitcciAideoqaia cxlbcntfticinicoiitn^ ppitmetKftXA iiffcttas fiibijdam de dolo ignoca- 

cenietnr dolofiis^mcrito nog cft rarificilMl» » nec todcdcdolocognito,iic»cocedic&loqaimrtex. 

cxpccfienectadtc. in MSdltgifriiii4, <Mlk*JtiHidtrftamrdtmbdk 

£c ac his dcmonftratur quod coticordia mca Itbrtftcundt. 
' qaam radcbam euadendo etufiUiUii Smmi. f 4. Aliqa^uidodedolononcenlhtntficzpzlum- 

non precedit, quia przfuppono quod leg. primd. prione iuris, & tunc an contradus in qao dolttC 

CM(w./i»Mi«r/4fiia4/tr«4.procedacinenoimiiIl- iotercefliciucis pnefiimptiouc fit wH^^Tflibilift 

•m lcfiooei dcetiam (appofiioquod kpfiuqttli»- vd non» per minoiem nAnm Yuaioiem,fic ia 

quennii iailucac cadtam ratificarioncm,non ob- gcncre quzccndo dicerem qucyd fic contraipfiiftt 

nantc fblcmnicace dccreri , tam5 incelligenda fimc d.Currium« & iutciiigo quod pofHt rarificari cx* 

nifiprcbareturcdtra£kumfuillcdoIofiim,quocft- prelle fic udtc,moucot fic , dicit tex. m legt 

{w nun f rocedcrct</f<?./rxj!. quia dolus dans cau- frimd. Gadlr. ft mditr. ftOm edieod. &c. 8i ibi 

femcoua^boB» fidri iUum anaiillai^iplbiiiic» dfdannr ^maut^ DoAoics » ^ood laahabirio 
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r BUkz ^ maiore de eonoada qaera gellit mino c , &it Koc eft in cemUCone doli noA futarii Czdptz^ 

-t fine felcftinifaKctfibi prgindicat in iure quod fibi ccriti, ^cilecoMedtairquoci ille remillus vidca- 

competebat ratione minoris xtausi& cundcm turinprztcritum,vteftnotabiIisdo6lrina S«fft/. 

ctfe^m opecatur taciu »u£cauo indud^a per i» i^.fi quis. U.2.ff.di Uh.lnfL & in l. Aurdm. %. Gd» 

«Mbnminteai quinqaennfi » k die quo taic nMjtitt^.&S^m.M^mteJimofrim.kty^L 

S^mnudottVtinltg. finMl. etdcm tituU.pzohitat &idemS9($.t«lum.tertie.(onfilie7^. iijfiiultatem.^. 

ibi» quodexpcei& ratificaiio & oranino ta- <$litm4ln,fii frmi/it. vndc per hoc appaccc qnod 

' dtt loOicanlHtatemcontBMShMiqttx minoricom- fundamcnia& rariones adduSae perd.CanfanH' 
pecriMC» Aenmeniaillii afiUu CKamusindolo' ^mimtantumloquannir deexcluiionedoliinfu- 

prz(umpto,nonminusquamiH cafu nodro.qund turum,nikil concludunt ai exclufionem doii in 

(icmonilracur>quia ibi concraheos cum roinoic |>ixccritum»dc quo dolo in prxteritum aginius 

contraxetac fine (blemoitate ftatud , igituc pr»- iMM»qaonqacrimtts f a&cuifieicio le eicendac/ 

iuraebatur in dolo fuilTc.qui fic contraxit omit- ad contraftum retro fadhim> in ono doliis in- 

•endo quod fciuic fc iccuare deberc» nam iftc eft tcrcdfit vcl przfiinutur intercelliiie» dc uuo do- 

vnns pfnt in qno dolos non eftprobandit;, fed lo prznimpto, & in prctecitiim commjubpio* ' 

4iare prxfiiraitur.vt dcclarat. Barttl. in di&d kgt prie loquitur di5<i kx.frimd & findl. Codu.fi m4ief 

delum. Cedif.dtdvh. dnm dUegdt leg.fi fv&curdttr.S. /4(f7«i,^r.&qctinrcrainionedoli ct dificratdolus 

iUU.& Ug.d9lus.ff. manddt. hoc idcm dicit BartoL hi^urus a prztcrit6,cft tex. in Ug.fi fuut, $. itudtff» 

& tradunc alii in dutben. qui ret, Ctdif. de fdtrtfuH- dtfd&ii. Imo plus qued dolticpraeittmpcnc polBc- 

Gii Ea/^quod in dolo prarrumpto dicirour cllc remicticxprclIc&tacite,licctnon verus,tencrf4- 

quoties quis conica iegem coocrahii » licuc con- /m (tntrd fdul. dt Cdfirejn d.i . tUud.dliegdt But.vt ttft 

MlMcedicicncqutibcniam legisnon iecoac con* p&nmi. qupd etidmidtBdUJtg/rimdMfmt. CSsdk. 

trahendo > pcctecea in cafii Ug. ^riwu.quod firaus de vfufruh. Feli. in cap.fcriptd. tertia cdum.de fidein" 

' tn doio pccfiirapto patet, quoniam vlcra dccre- jlrum. Dedm in Ug. d&me. Ctdic.de trdnfdc. numen 

cnm deBciens etiam ecat Ixuo vl^ dimidium iu- qudrtt. & fic apparci fiindara^ta addttfta \ Cur- 

fti pcecii*qaK quando in contraAa inteccedit,ia- rio nihil concludunt de dolo prcfiimpCQ , ptxte- 

. cit vt dicaturelTein dolo prx/iimpto ,& ccnfca- ccaipicD. Curcius hico iudicio nimis largc eft 

^ tur doIuscommiiTuscotrarainorcm iiccnorroir- locucus,dumgencraIitcr intcUigit.quod conira- 

£melaeium,vthoc m nbkro ccadic BdrttL m Ugt fibs in qnotnceroelEc dolus minoris , non poiSt 

\ .piul ff. de frtter. Jfipuljt. 6c de minore tradii Tto- rarificari , quafi quod dohu fit illius cffic:ciz, 

mmufrdafi indiSt ctjnfilttquinqudpfimt ..ijUdTtt.fin, quod irapcdiat laii^caiionem » ceite hoc noa 

«itaM.iU;ir<M frdfum^idmt&fJk ibietiam po-, eft iocidice d^tnm, pacec es twtat. per BeintS. ni 

nicqaodpCKdixi esiMmobicnunda Iblcmniiam /^f. Jiv/. ^.fiquis. infint. ff. de dHit.empti. & frth** ' 

pcaelumi dolum , in 6onrra<fiu rainoris , fi igi- tur tn dtd. U. vt fupra induilif. Ug. tleganter. tertid, 

WlltinU^.frimd&fytdl.fr4uUegdtu,f\imusindoio ncchuc dicitlvoiuan. autDarba: in prioribusrne* 

pnriamyw>& pcratmpdae comfi^flo contra mi- is icriptis allegatis* ■qnare puto alitet dicendnnu 

norcra.tum obcnormcml?:ftonem,tumobomif^ A:cflipfa veritas, quod dolus non potcftimpc- 

lamiblcmniutera&foimaraaiucecomraunitca- dice ratificacionem contradus,nifi quando cllcc 

4icaiilinalieaa.ceciimrainocttm»fiditfinednbio dobisignocarat,Ceensaacefnfieftoognitas&ici- 

lumus,tunccxconcIufioned. Curtiiedctconclu- tus,ac mtellcdhis k rati6canre, fic prarcife tradic 

dendttm,^uod in illis IL nuifiurio , ncc cxpcef- gUf. Bdrtcl. & DtStrtt i» diSd Uge frimd. Ctdit. jf 

aec caena CoUerec nolUcatera contca^us,quara wktttrftffm. lih.fitHni», & cunc quando fiimas ia 

ttoieik colfir»ecgo dolus pnenintpms non obftat dolo ignorato irapeditul:carificaiio,non exquali- 

aecobftare potcft.quin pcr ratificarionem toHa- tatedoli,fcdt q"ia'g'"»oransn6dicitur haberevo- 6 

kur remediu, quod ininori competcbai, quomatn luntatera rarificindi, leg.fi fererrtrem, de iurud.tut. 

lamtempoce rarificarionis deuenic minocldeam mdie.bg. trtsfirdtrtiyde ^«^.hinceftqnod qnando 

2ualitatcm,fccunihirrn]uamrnie folcmnitatcpof- imiocn^kusfcitdolum &:habet fcientiam dedo- 

:cconic4iece> vndevtdicebam valet conuadus lo comiilb» fixatificaicxprefieveltacite,fibipra;« 

TC nunc>qonvCtnoe»neceft inconacniens quod iiidicatn6obftan|tedeIo , quiquamfitdotospc«* 

liatditferemiadedolovcro adpr«fiuiipcum,cum teritus a iaentecemitripoteft,finonab ignoran- 

& alibi eadcra fiat, vt patcc cx notat. in Ug. vU te, diOdlegefrimd.fumgUf &net.gUf.inUg. Ptmft-' 

ff.dteden. inUg.fiqukidqutd.dtmrifd.tmnAudicum. fiiia./fr^fli^o.^^ir.nihilergofacicinpropofitona^ 

fumfimit. (Irodoluspcrie & nn^phcitcr,ncc eft pondeiaa- 

Erfidicercnir,quod ita dolus nrx/umptus Ci- dus, fedpondcr.i:iotatumficTi dcbcrdeignoran- 

cutdoius vcrus,ferapccccnicridcDct cxclaiusab tii ScfcidnUAdoU^ eundem Bdr.feJigUfjHUdlSff. 

eaid dtlpdlitione genecaiicec loqiiience>vc mcec drdMk^&itapondecacncb Romii. 9c mba. in eaiii ' 

' ittfandiinentis qjme addacnntar aDomiaoOit* ruomultipIiciter,ciiamitadebui(ret di£t. Curcius 

cio. diftinguere,aliaspcocedirdeipfd,quoddicitPora- 

Eftceipondendum iiiud ede vecampecceipe* pouius de alioluriiconfulto tn diQd lege femft* • 

AamccmpocisftKati«qHoniara in difpofitionefi- «as»friic;<r.4ii«m«li». 

enda. nunqnamccnfcturinclufusdolus.imofcm- Quarcvcraref«)lutionofVrardifficultatis,qUum 

4pecexciufus,quomaaJiasdaceioctmatcriadcIin- , totapcnd»taicientia& abignorantiadoh.iflud 

qaendi>qasrnoneftdaiidaiedaaibcenda.£mMMi* eftqiKMliiMaiadtcbdi£ebataCclarifl!d.c5ib1to* 

ittre.ff.depdSlitdttd.leg.ditfrdtar.&Hildftn qudrtt rcm attingere & oflcndere, quod in cafu noilro 

aaCjiriNrMMr^N.&idconcqueinflatuto^nequein ific minor, maiorcBciSlus habuit ignoranriidoiir 

badoindttdiiHc dolus»red in diipofirioac iam £1- tunc ab ignoiaiuc pec quicuoquc tiui&ttiocieni» - 
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liop ponii(Tet videri remiflas.neft didlutn.&coiv eft {sLi{\im,diS, C4p. igniiriMt'u.& u frtfmittn , tMm 

■ Akuio (ua de plano proce^rec»quz alioqai cor-^ nvtai. 4e ngnHs iurk. /i^ fiiM. danun eteniin 

'flUtfi hibuit icicnciiim doli lAlld cft ergo (^uod e(revidctiir,qu(.n! f\ conccdimus maiorcm hab\i- 

videri debet in piopoiito noftro,in qua di&cul-* ifle icicntiam iftius ihmu przlumptiue , quod et> 

- tate ego leneo» quod roinoi potcd pnrtendeie Mm Inbdt (cientiScontenconmin lioc ftattuo» 

ignocantiam doli vcri , &hoc ce^peau pcocedit &fichabuit fcientiam doii prxrumptia Statuto,lt> 

regulaiarisqtishabccquodignorantiaprzfumi- cuc de tcfbmcnto dicimus«quod qui habetfci- 

xatylei.vernuMprobAt. (cdnon doli pL'xiiimpci,& cattam de ceftamcnto habere przuiroitur ean» 

kocmododedarodifrerentiamquaii^ fupra tett- demiteomnibusinillocontentis, rtftr Jlauni, 

gi, quod debcac diil^crre dolus vecus a pnt-fum» ^uiuttro'. allegjun -7 .volu.ionf.t.w^. num»M0lt9t 

£to, non uticum circaremilfione» fed cirica pr«- &mltg. qui Kmf.ftji hmol.tn qutu fM/niW.$. 

ibniptionera fflia» ieienctc Tet igiioianciCf ifok iu0 ftdtret.ff. ie red». ^Bgtt. & tca in cara noftio 

vno cifu prxfumitur ignorauis : in .nlio vero caiii putoconcludendum firaphcitcr,qiiod minor (a* 

prxrumicarhiillefcitus 6c cognicus. \(i<id auccro {km maior latificaiis qnocunqueraodo raciAcei» 

aemonftiatur.nam fi lumus in dolo vcro,tunc ne« ccnicatar validaiicontraAum.in quo non eftdo- 

«efluiaeft tlUus probatio,vt icihcec Aindani 6 in Ins Teras ied cancom pndumptus , pcr prsdida» 

dolo vcro, probettalia indicia infado qus con- ccrtunicftenim qnod ipfe minor fuits^hunc co- 

dudauc dolum ruilTe commiHIuni^^ ImdtlHtn. tra^uro cele brauit, cuni au£koricate camcn cura- 

(amMim,&ltg. fdtrtnui.ff. itpnhnt. lauiiiiiem torisfiiideduorum frarmmiaoruni, vndeliabnic 

probarioquumconfiftatin fjdto, did debctquod fcicnri.im dc propohtof.i<Jlo. & quod inco no in- 

illias ignorantiaa minore eciam &£fcq nuiorc pi;- tcccciUt lolcronitas itatutaria.cuius Ibtiui iiiiuli- 

' tendi potatr,qai ab iidno pbralt tgnonile hoc icrlcicmtanihabuit, qula eft ftarutum volgatum ' 

quod in (adoconfiftebaC»qiiare fi poft racificario« in dnitatc Tridetina. tjdergo obftabic quindece* 

ne denenirprimamin notiriam fiuFn.quod doUis ptus voiuerii ratihcare hunc concradum &rccipi-'' 

fiiecic commiflus, & vchc hoc probarctunc cH: cadopen(ioncm,& taccnduper qninqucannos» 

Mlieedendum quod larificarionon ob{lccrati&-' &fbrriuse(lbocdiccnduit) incafu ifto.inquoco- ' 

canri contra6)um,in quo ignorauic dolum com- airrirduplt'xraiifica(io&: dit^icx fuaicolaSf &c«. 

7 miflum: tignoranria cnim ndh ahcni cft probabi- &^minati«> fociius operatur, 

. hs.Lfin.ff.frofitoJeg.2.ff.itimk&f4iHigii9.&iit StaaaiofadtieaHo knfjeVwi^.fiiiic.ieMq, 

reguU.iuritimorantu fr€fum'ttur.ie regulu iutk. Sc A<r?</. quodficutpcr Ifdcioncmlilui oapi :> ^ um, 

ignorasiusluumnonremitcitUfg^iMfcr^nM^. quisiiaoeticieoiiam banm,(ic cttani canccluiio»" 

t*fid.tum fim.fed quSdo finnns tndoto pmlbmpto» ais banoiia eodem bbro concencx , quod refccc 8t 

ic qui non eft ptobanjhiS>yi>lei ilhun pnEliaiic ftqnitur Ufin.i» l. qiui te.fi ctr.fit.n,\ o/adt ttitm L 

fineprobationehominis cxteriorijVt tn cafu no- nontfifertndia,detrdnfju.& qued dnlt So i.intertit 

flro»inquofufticic minori pcr citiubirionem in- volMmutHfilio C^.vijls tifi4nubtoHol;Utf.ttrt:,ii()l.c^cti» 

Ihnmentioftendeieformam ftacori non efte icr- in comundis lcicncia ia -viib asgnii lcicnifsm in 

uarain, qiium fic ncgatiuaprobccur, iux.gloff.&ibi rcliquo non (cparato. 

iut4t.ml^.Jttundd.CoiMm»MM»M.ml^M,Coi, Vclimetiampradcntem confulroremconfiJe* , 

AiaAjmlAeo ipfo quodhocofleiKiicllnealIa«i> iait»fi t^modofoiuti poieft.quod ifte confiil- 

teriore probadoncex ftaroro habemos dolum tordeducicdc dolo, poftqciam dctllunuUa excac 

prxfiimptum,tnnc dico quod maior h€tnx non vera prohatio , fcd tantum prxfumptio ft trti, 

potcftidiepreignorantiamhuiusftacuti,imopi;- nam reucra t Scatuium . dum prxlumit doluiiw 9 

fiimtcur illius habuide ^ haberc firiencfaun • in; ilhi4 fecit ad Minendnm ,quod dlxerac de ii|« ' 

ioUri. Bdld. in leg. leges. Codif. dtlegtb. & ^tmnn. re- ramcnro,iuT. norat. pet Btrtol.tum fimiL t» /lijf.f- 

fmiH(9nfiUediutiutJim$fiftmiiifim9 9il4uo.}.colum. mnes fofulitdt luftitU & iitre , quoniam fmh hac 

iU^fmub fmsiic eft diAam commiinicaf appro- . {indnmpcioncdoli ik>n viJnillec Starutum infnm- 

baram quod ciues non podunc prctendere igno- gensiuramenrum.&idcocopulatiueiiiciiurinfta- 

S cantiam ftacutomm,ficuct neciuris ^norantia ab cuco » & ipfiim minorcm dolofc & fraudulcnter 

aliquo przrendi pote<k,di&.liifiiamidJeiiirii&f§' indaAmB adafienandom , & iurandum fuper ip(^ 

m^&l.U.Cei.iel^&ftr4$amiaAmfSui» alicnatione.qaafiqaodiiaaadominoriinclbleM-* 

fienet.decenfiitut. nitate ftatut i alicnaret, non tamcn iurarcr.conira- 

Sihabuic(cicntum(btati, igicur hahuic icien- di:usfic(IctnQlJus,(cdhicn6cllctaccctianapihro- 

tiamdoli,qaamftaturampc^amitfiaeiUumpnr- priodoiiadannullandnro aliewitiimf» qeftiamii 

fiimat^lpccicdiffcrcnri ^ vero dolo.fiuepfamnr liCCciririaad.Tnnullandiimiuramrntum.lcdinca- 

illumareJcuido niinorem aprobarione doh, lax., iu. noftrofuic comca^m fi«e iulcffluttate, ub/qi 

' ie8r:B4U,iitl^.4IU4fenmik,0»£e.ief^pier.iK9, tamenittnm2ra;igit»rfivebriMiior£u^toileio 

&%nteg.fite»fUutt. §.fi muritm.ff.foLm^m. igitur vim rarificarioniscacit« » prxtextudoli» opuska» • 

d prmiimpta fdenria. Ac quando loquimur de bcrerdolumprcbire.quoniSthitutumnonfuffra- 

.doIoprzfiimpto,fiimusincafiicognitidoli , non gatuihocca(uadprubatioucduii,&cliur>coiuUi« 

•utcro inGafiiignoniidolii&: tuncincafuignora- dopolciaconiKierarie, perquamaliomoJoeni- 

ri doli cde videmnr.quando (umus 8c tradlaraiis ratur d.!. i.Ccd.fi maierfailmruium b4bJik.i.Coii(, 

de dolo vero,cuius ignocantia pratendi potefl^ noncnimc(ldiceHdumq>(^aianunficitiperfluum» 

«cnon tdemde prcftmpn» admicri dcbet*cnint inahqun ilii partc, ltg.fi (fUuuiuJkUg.uBtLwelttkt, ■• 

ignorantia practcndi non potcft.quia C\ pollct Cot/ic. </f(«ntr«.m/>rio. qiiodcrcod>(poimncinftn>, 

piactcndi huius ignorancia.ficut vcri. tutic Ctiam rato de prqfumprionc doh,intcl!igi debetad toll^- 

•mbm cdlet ignoraniia inns & ibttxoruroiquod dam virtutc iuramenti» linc qua puuKpuotie uoii 
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tet«aminbiftiii^BeomUlop«ni«rar,nanCcfi. 9- l^ifi^aftfiiftrmktmsl^fiit^ 

iiclucpra'fuRiptionecloliiacaruno{^roFr.(f\iiura> tu^amtMffimummik ft ItdMfimnmtltSif» 

tDctijpcedecet»q4(lidcStacucuraulemalicnatio- ft. 

iicmiaaamfiiieiblCmmeeSaraKlclleimllS,quo- lo v/iirtfiintfrth'dkMiiiit£ium. 

^ niiillud eftregulatey^afhisquidebuiccelebrari ii fdfanmftttfidi^fmttntraimiininnm. 

cumcerraformatnrnullus,nforma non fit fer- iz TntitrfanindnhufrtdnimaefiMmfleSendd. 

taKxi.i.d»lib.&f9fi.l.cumhi.^.fienmnulla.dttrtnft» 14 LtngtnerdtittrltquenStgtnerdliterdehetmteBigi. 

dmih. tum finriliim. £t fic condudi pofTc videcu^ t$ Utim Mftfimfeenm txtrurt chrifhdnu . an ftrt 

cpiod maior faiflus volens euadcrc nnficarioncrii «tn, ficntnec ex lege ytteri pcfunt iUudmttrfi 

orctextu doli ignocacii babet opus pcobaredo- fdfert.&numtrtdeiimtj^tmt.&numertdi' | 

um.&eKSmmiDmmpiobctirtdolafcnifiqimdo amtBmi. ^ : ' 

InterccfTIiretiuramrntum. .I# iHjtnmillinflii Ikttirit fenfu nmfimikm,vliM ■ 

Nec dicac aliquis , quod eriam in cafu non (er- (tntrdtimm ^iKfrtjfum. 

MUeibnnz» licctnon pradlito iuramento,adhac 19 TtUrdntidhdtturfrtfemufttnt. 

pratfilmintrdolaStfinoncxStatuco, quaii hocca» le X^tr du ftfit dUquti im frdtaidert i» lidre£tdi$ 

funonloquarur, (alceM CX difpontione iuris, de cx fdtutmmijft fdkm tmmtTl , fi am n th tA» 

quafupratccigi, quoniamadboc reipoiidcripo- uetvtrbitexfrtfft. 

teft,qnodiftapr«(umpcio<{a«tnhicarexdi(f>ofi* u BitifitmMiUmfirifitiiUmfimfi^iKMfim 

timiclcgis,efttjncumiuris,vndc rccipcrcc proba- fiilil9mit6jfllitlfnfad, tmimit fimjlkfm§* 

doncmincontraciUtn» fed iila^uasociittcexSa* 'ntrt. 

tttiD»c^inrisftdeii»e; i,t Veriuififinefitiidtcelftrit,httBiguim4imfiil» 

Prxcerea illad 'qd inob(eruanria formie pim» lit. 

iiimi faciacdolnm , proccdic ri(i qualtcas perfona- aj Tidtictmmiflpm mpertdtur ,ft idex inAikt^fm 

xumiaadeaccontrarium^vtlHcquoniaro iftequi imfttt/itnifertdrt^cttvtrbddefint. ■ • 

fedpitinemphyteofinkmlnorefuic, &e(lru(ti. .94 UEim^kmitmimJEi^ m tmfimm S ^i fiim \ 

CtlS& fimplcx, in quo non C.1 dolus pr.r(um- «/. 

f>cus, lcd excuiacur a dolo prxlumpco. Lvifi.ff. »$ Stg.^rimmnmtntmtimMltimdffitimmfii, 
dkiitik & iW nat P r gcere a conrraxitpcrlemecn» 

Vmre minom & duobm fr.tribus fuis rnaiori- QjMfttOtteS fX foBo mciJnmS 

.lKis.quocaiuetuimcenacpr.Trumpnodoli.Atii. f 

titftfitdt.c.ittrMfdmtimi ^t^txiarapnott^ ^ otc exnmtndlmntur mapi-^ 

tnatollicalitmiyijMuf^lf^ endo f Februa 

cetni(ydra$none»cafiircr,qu'ncontrj6lu$fucrtc ' 

aiuUus, propcer r^gorem iuns icruandus,taxr4i>ar. J f ^O» 
hiLmikit.qritiimm.&hiLfi^U^nii,itmii, 

tmntum iudscum. cxcitfar camcn nc dolofc dicarur 'P\Eiurccowmuni &: pcr Statura ciuiurts d.-!ta 

inicus.&niridolus probetur, vndc nonprobaco ••-^cftformaalicnaiioaibus qux liunt dcrcbus 

A9I0, procedicrarificatlati./.JfiM.C:/i W4i#r/rihff «dminorempeftlnencibof,tmmnolIenorqniB, I 

tifyluM,iiutnto. 6^fer 'Mtiidnnm SocinnmtlllfSlH ft»" conrrafliu Ht cclrbratiis forma non fcr- 

mntefimt tjuddragefimt feptmt .fene ducenttfimt fgi' uata, & datus fu &dciuirorconctaau$ «jui de eni- 

fimtfecundt.fen. «/. & Rtmd. ctnfUtt quingtntt^i dioiiicniomiierir, an minocevcadimniciemiiu 

Mnt. 9. i^km.&fiifrdimm fmt. Et fic oondndo «ndt; iOam euinccntc ficut poccftiiitgfrpiimi»/, 

paucis, quod nonprobarodolopcrteftes, remJi- i*«,«ii«ifff4ai»/.ii#r<i.»r.d'f.poceritconneniiifi» 

iiebit contra^kus in dlc fuo radficacus fileocio dduflbcdecaiaionefccuta. 

imnporia, & recepdone ailiftanm«epenfiomim Videtnrdicendumo qaod ficontnaMi nonte* 

cxcofitradfaidebincnn* '^"'^ propter formam non (cruatam. l.fiptttr. $. ^ 

, T p lum hujf. it ttdaftSitmhut. ^uod nec tenerc de- 

beatfiddnifio* tanquara acoefloria, quia prind- r 

AncomaiQjiecn» palinon valcntcnecaccenbrium diciturcrnerc» 

' vtinregulaiuris cum prindpale non.^Ccnfiim*. 

CJONolLiyM LIY« . tur quoniam idemvidcrausin omnibusdaufulia 

c w . « . . vniosconcradus.vtannuIlarocontM^iuprinci|»a- 

i:,cnam omncsclauinlx inco lintannulurz, & vl- 

1 ftiaufftrmintriidnftfiitctnueHiridtemUionefe' resnoahabcancquiatprmcipaliannullato acccT- %■ 

mntmamtmfiummmmteficmftt^wm' ibriafim»annalhta.l>frimcM^im^ . 

mtrt 4, & ti$mm f. & nmmri 7. &imm$- geftmoftxttfmtMmiibimtm.ufittut^filmiimt 

t»M- . uttf.ijj. 

& fliiidfdridmiMtm&metffiridfiimmmiiUtt, ItemfidduflbrhabetrcgrclIum,c5tmenmpro 

f txctpttoHa tpm Mm fmmfihmiHmlMtm& qno6ddtt(nt,^otoriculodc6deiiulo.quo ficvtfi- 

fidetuffor. dciudlo contraAus n-.illi dcbcar clTcnulh, quiafi 

t Ttdttufitt ntn ftttfi fdlert fim tkli^dtteni frinci- vjtcrct,& ipfe exigcrc tut, cxa^hu agerct cotra mi- 

fdli fdlttmunimrdB, norem, & fic per indircdam ol»ligaretur minor 

i fideiulfoTnonpotefiinflmtbligdri quamprtmipd- fidciuffbri.qui dircdc non potuic obligjri lccum 

' Ut^» tntautnitnte turdnuntt , quid ji interue- «ontrahcci, contra rcgulam cum 9» vua vja.de rcg. ■ 

nmrsgniMMf Nt» fideiufftr fttefitn flm ^Ugm itriftliiiKvidemP^ tcxeeptiones «jttasliabet icns f 

mM. miUhhi^9^^AmSSas,Uiifit^^ 

ftk 
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ccnmvlttaranonesprzdidbsvideturciletex.in/. faptaproprtfnipaice addudaide quo eft con()<- 
. »«»<fatiH»;.Cpi(f.<i?.i.'. vbificontraAttsVclaliui*- lium Ah(ara.quodadciucit 5ed. f««/Sfi#iij.;i»j5«f. 
' ^uscftnuilus. tunceciamcllnullum Quicouidex vcrocontradtudcjreminonscclcbrarcturaba- , 
- eoveiobidcon(^ninfr,ftdc6tttAdimeaibM- BoqaSkmiiioretficati9itatore«efcii£uon^verii'^ 
ftrocftciubpr«(laadqfiJeiufIionis,cfgo nulltras idcmiusdcredotaliquoddcrcminoris.fiamari- 
in contra^u annuU .t etiam id <|uod ob concra- lofierccaUenattorei dotali^nonab vxgre.de quo . 
^amfequirar,WfA./<s^.iMiiiKKMii.IteiDt(<idemeR ^tmtJmiAtg.*mkx,&lmA.Vn^rd^tiA%imit 
4 tex:twUg.cumltx.deJidtiujftr.-t vbi didtarcumlex tunc>qttoadiftos & adcuram prxiudiciiUBCOfi* 
volttitoecurrece v^itionibus, fidciuflbrquoq.Ii' tra£hisnonccn(cturprohibicus. & iileocxcoori- 
betatur,idcft,n6cenetiir,CS:hocpcrrationcquam rurobligatioquqvcdentcobligatadinrcrcnc.me- 
rupratetigi, «)idapcr3(5i:ionetncoffipieteiitemfii^ ritoetvalcbuntpignora &iideiuf(bres pr<;ftici,(»c 
dciulTi^ri adicum pcruenitur. ]a(i\ikniltx&fiif.Cad.dtprtdwMino.h\.ic\\4ifiin- 
Scdincontt3Ti\imf3icktcx.in It^.Jipufillu/. ff.de ^oqu4mconimunitcrdodo.cradunt,vcde(4ata^ 
' «4iniikvbipupilIus'iiratiNt«rMmpramifit>ft& 
ad pcsnamnon tcnctur,*: tamenii fidciuffit. fide- 'C4firt.B4dd.fofi Cjn.. m d. l. &ftis. Cvdu. dt pndih 
iuliorconaeuietar»adpflBnameBgoidcmiapto- mn».&d9Q9Md)d.Ugji0ttdul>tum.QoditJti.imcL 
pofita f0fiit.AaL'Md^int4f.aim«ittmg»t.deiurriu^M$. 
: ^ Coufirmatarcx Itg. t.&fecundd.Ced.de^i^ifi, WL Aod. m pimx (elum. imoL Vao qm£(it bdUt 

■lii».vbi fiiccurriturminorircilicct nonciiisfide- rfft lommunem tjtu. (olt m. ftt.vperit i^ j. Hi rtftrt ' 
'• iiktSori^zdidemclttctMUg.&Jiif. C0d.de pr4' quode4ndemJequiturlo.dtLigna &EutTimibidem.& 
^miutr. cqaiaa£Midopien»&rfiddttfl(w&aciil ghJn(^,Mtifiri»mjkrt^uLiur.&C4mftgiuided»t 
^tibi,&c.&Alberi.vDincctn6ceneataIienario lttjU4n4f4rtetqU£flimu\-;.&quef{ieneii.8i.{\cuxci 
rei miooris.tamen cenecpignus proptereadacum» praDdidtslic^ vidkre deciliune qftionis neftiat aa , 
igitur ^tiemdebecceneiendeiaflortiifAinilliisM' «aleacfideiaffiD,petidecebhioc*anc6mAasprRi- 
contrad* annuUaCannallacioneropignoris.-igicut dpalisvaleatfakemqaoad paricndam obtigacio- 
(iinc paria. darepignus concra(flus vd fideiuirorj nem naturalera,namt fineprincipali cbligarione # 
contra6tus,fcd»bi vaIctpignus,ergoctiamfidciuC ialtcmnaruraliaonporcft valercndeiuiSo./.i.^u/. ' 
£ovalebir. fdHuft.^ddeBdrMhg.quifamt.^.ttempUmt.defkr'' ' 

Pro hibenda huius quxftionis verirare confi- lir.vndcfiminorc6trahir,fineiurislolennirate,n6 - 
, dcroyquodiuridiciopotcftdicicilcDtolubicada* obtt^nir ctiinacuralitcr:metitonccvalerccfide|^, . ' 
p|idiBod«cali<)idoquiaeiusc6merenimtt6habe^ itifl£necp'gnn$,fedaIioveiideiitetemfiMmvi^ . 
nirnecporetl h ibcri,vcinreiacra& liberohoroi- leccoticradldsinprxiudicum vetidentisXrfwo/fV- 
H ie*t».fiiMa^titne.i.fnmjk(ttttr4en^ti4,tct»nit tM>.dlrrMfr«.Mi^.ticetnoRvaleac inprxiuJici> 
«eiidicioreicatosc6merdamnQneft,dlnillh.A Ami tiunoraiu rmeritoddbttftvalecepign^&rfide- ^ , 
•f.^raM.6choccafii,fivebdirardedH&cfiddlbflo- iaffio.i/./.^/ir.dchoetncdoApputthonobftirt ^ ' 
tem, mnc ecfam fi Jei ulT^r efilet Uberarus.iic looui* Lfupiltm. dtarbitrk , vt pat^cx noc. ibi per oloil! & 
* tar/a&mfN/«r.(/r;ii^i«//«. fccandumviuimintelle- Bar.quoniampupillu&obligabamrnaruraliter, 
dhnM|liiafiprincipaU$nulJamc6craxitobUgatio* noneratfideinlCofineobligacioneprincipaH. 
« nem, tuncnccfideiuiror. (<g.^i»ifo«fr4.M,fifti/».6C Sed hiccadic aha dubitarto , qux didia fnnr irt 
iftocafiiquoprohibicioeftcxparterei,qaiaexem- pcimoca^deipfi> minore alicnancctan proccdit 
pi»eftilc6metdo,noiireftttaiqaofiicfeiidMo» iinediflioAi6tie^tpfijmn^'fideittlIbr£tenerl,ive- 
quia fcmpcr eft nuUa qtuntum ad dominii tranf^ dnmin cmptdfe fcicnte.quod eft bl&num , fed et^' 
ianonem. led quantumad^hoc nunquid vendiror iamin ignorante.de certeindi^itteiila conctufio ' 
' ficobI^usdccui^'one,vtfic eriamGddttflbrfic |>rocedit,qtiia nonbenepocefteadeff ignor.ntia ^ 
obligamttdid debet» tfiod fi vccrque ^noric vd m cm ptorf nec fadli qui (ciat fir cmiii • ntoocc^ ' " 
■{ falfemcmptorif»nor,ir, rnnc vcditorrenctuf det- ncciurisquifciatiuris ioiemnir.iTem. 

uidicine,/.<^/fim.(/r(entr4.flN^r.&potcllacccde- Sedmaioteftdubiutio infccundo cafu.quan- 
ftfiddaflor&pignora,(edfivcerqadSric,velftlieiii doraliusquSmtnofvendibtaqooeartt poceftcAv : 
emptorfcif, nLil!\oriturobligatioad»ntercfIc,ari- ptor fcirc, itcm poteftignoTare, 5:runc co^ta£ 
deonecrcneretfiddai2ta,iMf4ii/.f»(<i.aiMi/or;.df dL/rx.drytif.pcocedactitamqaandoempto 
fdeiujfo.infine. " . • tabacqnoddirpatandotencc^MthiSll.Mip./Mi 

Cafus vero nofterdlndeed toii|aafitiar,qaan- (ont\ng4t.foL 4. rll!n«i.^jnf.licctin leqiTcntt ' 
doprohibitioalxnitionisnon cftcx parrerci.fird cotunmadicatjill.iRileptfnitoqtiiindiflindte&fie 4 
cftexparrepcribiue&ciusfauorecxcmpta.Inca- facereprocommuni.^uodiucniiic quodinveii« 
iunoftmintebvsimnorainqa^ pruhibencural^^ dencecemdieiif quilfcAemptori rcicnrivend:ir« < 
nari fau^rc pcrfonq.vtdcclarat !>«»/.(« (//(5/-</fj.«»i* ad precium camen rtncrur, fi fibiilludfitltipula» 
UxanfiH. dipdtiuffo. & tunc auc coucra^us hc pec. Xxx^J^fkndnm.cM (ui&it. fed lmol.volcbac c6c£| 
I illiim,1dciCpermtnotf difdf dbes,t6miiienaH» ^coromanefn,(|iiodeti5fiiicflihpcibinide.eaiAi»k 
' criciir ubligacio ctiam natutalis,/?rfmii(M£4r.i>i Itg. nctamen non ageret empcor iciem, dequo eriaift 
frim4.i,jtl,jfdentU4.indi34ltgi(umUx.ii.(tlumM per/i»»/.ifi/.(KMVfr.<^v/ur4.quafint diftcrcciad^ 
fmdtqMfide Rtmu. fulcre (tnfjtie /^iy.mufifrt* *emencerj alienam nonprohibitamdediiciioc6« . 
fdfti,fiimtfttimH.&frtbHmtmbro 4ll^ffJed»^ tradum.vcl aticftl jwoliibinimaKcmri, vtresdof . ' 
fi4.iiirrrvfntmd^r.vo.i. ^^./;ffitffrr.& idconecfi- talis&resminoris. - > .• 

ddttllbrpoi&cvalideintaliconcradhicclebcacoab Adaliudctiamcftadtiertedii.qaandodicitint, 
ijfSimm» f0 f fi k ii ke t Sitf^^ «Ifll9iolafin^v6didicattamminor,^uiabicaliai 
- • : ■ •: T( $ : - f«dl 
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|Ml,adven^DS&fideiu(rbccencbitur. Poteftct» ratnentohocnonhabct ]ocum,quoniam propccf 
iam rae aBiu^fOOi niwr vel curacor . 6c ttuic Q iununencum poteft in plos obiwari, n con/uluic , 
^roptioiioinlnevieiidn^iaproceditifiaiib;,d'jS lfaikfilia».4.(M;!/i«/iJafine;«lliionvtfi^ ^ 
i$Jki 6, tncorio notninc^vd ^am H m plid cer. luoc .(br|a ptus &ltem vt prindpaHs oUigaiar cx in»* 
cftetidemquod Ci miner vendidiirec.ita declacat mento,addehicquod didt C^numiH ctnfiit» 714, 
jloiS4l^tMi^.fimLfvm4(olwit.&fnHiifuftquem' \i. i»lim,utftu. jMmitvtUtm.i^uod iiaiiquisnon. 
il^hac niben addito, qood «Mm quando tuto- poidl n fideiuflbr obltgari poceft camen teneri 
rionomincvcl/iraplidccnutorvcdidillet .fcddc vt expromitlbr. Aff . f/ff4«rfr. ferum. f. de (hh. 
empiionepcoptioooiaioe pyomififfet» cunc ipfe aaoniam^cxpromiiloc nuliam prxiiipponii in «- 
finiHHniiie ol»figuniu. & idefafler* «pinn de^ m oUqpitioncm,^/*/: im SMrikai. AfMuff. rmi, 
dediflec»tenerctur, ita ibi Saiyc& cllet idem qaod m emtrs. f Ki fttmtua», de ftUhi. vnde dictc v 
c(Tet , n proprio nomine veDdidillec. Ex pra:di- ibiquodquoniamiuramentumhabetvim fadei^ 
7 £iis 'fhabecuc , qoando fideiudbr , dacua in coa- di aftom valcce vt roelius valcrc poccft»/». Mn^fiC* 
^ tnd^nedebnto.iiipec liemiaoris, ceneu|irle* fir.i,fBmmirm^ lig.fkimd». meriioBdeimiio 
ciiu eaidione , nUB Koctur , (i alius qoam mip cara luramento fadec vaiereeam ficut expromifl 
noc, vcadidccit*&ceneturiodiftin&ci}ciuionu- fofem,&prxdidanjntnotat4d<btfdiiaM.Gs^jo 
idiut^Wtdi.Sm'ulii.fifrdi6m»fm.mlm,CMkL ' Sk0frim$.CiMt. dtp4af.fmMmd€dmKMi,m' 
imMy&lfgitimt. tMtimita. 

Icem ccnetur fi cococ proptio nomioc vendii^ Aliao&xcieqiucftiot de ludxis fceneraocibus ' 
4erii.Itemreneneficnlocfni(Briojioniiiievendi- Rippeex permiihi domini Epifcopi, anliocipfi( 
derit, fcd propaoiKNBincdeenidione prornile- poiut permitterc iine vUo grauamine conlcien* 
ril.Item, iidarcTurpcrcafum quod fidciullur d^ tia:vclpcccati,iftaqua;ftiotcl'lcl3ibnecft-profiin« 
Ciis k minore alienante , nun cauillet Abi de in- da, in queipfc potius vclict audire quam audiii, 
dcttinitate , pco qtu fidriullbres folcnt ciTe ceO' qoam pooit in t^.fnm4. cUit. iefstnfimSkEut^. 
ri, VCisproquoHdciubent , illamribi ptomituc, infnmnUBtird ^4. &infecutula ItSura. numtre rri* 
nmeeciam cenccem quod fideiuHbc cdec obii- g^wofeamdtjSc ibi ioquicuc fortius & qwecic de 
' jnnMtfMdam-tttneeedacncio /r^. oM Papa,anpo(EcpecittitKfeI>oroiiiitftpcuic^llne ^ 
. • iybjij0bf*i>o(lqtiam de nulld pt.Eiudicio minoris Chnllianis quod in eorum ccrcitoriis ludxi fa- 
»pmt,vt fcnmS^rtoUn ibtlMUie aimUx,ibi,tMtd- aerentuc& fubviutis mutucnt.quod fiin Papa. 
m«n fotes iictrt. & feq. itUtm. Uii, nn fiimifftf &4- conchidirar qood hoc non poi£t > foitius hoc 
. ItrfT rtgreffum ctntr* mm , de quo etiam videri non potenint prindpes k leiplii» non tHilwncci 
fcxd^UxtMitrffllw.&il/inotAt.pcr Eartol. & Akx. audoritatcm Papjc , 5c non carebanc peccato» 
. jf. dt fidtiuj}*. non niii lepiiccs , qjiod vi fiddoi^ aflentiemcs aiiis peccatum cumittencibus , qaum 
. torboe nmiaon polecceneri; qwa nolU Inb- fiidcnies 9c conicndentes pari pceaa tcneenniV' . 
cd obligario in prindpalicontrahcBte in iftave- taruflpcrgo vbi fupra pcr aliqua iiindamema 
laci acceflbiia poflicnccedece^ quace vc etiam pcimo <meiidit,Papam oon poHe hoc parmitte* 
minocc vcndotte -fine ■SAeauimt fic empcor ce twe «Ipen&ce cucn prindpihos velcomimi* 
iecacntnondieORipcdla cei venditz , vt cim ha- nicatihas Chnitiams , vc id Indaris concedant»& 
bcaccmptor.quoniamboceftirrcmcdiabileinon primo , qooniam vfurxf ^nc prohibira: inre di- 10 
icruau foima luris» ied reipedu predi & intCCr uinu..r4^.f «itf in ttHuHfm, & tap.fuftrtt.txtradt v- 
, d& emptoris^fiUixm predi etaUtuim^beuno^c fpr.& c.piai^ 14. epu^ i. qaod eft intclligen- 
quod cauteKi poteft cfle duplcx, vua eft, quam duronedumeasedle ptohibius in lege Euangcli- 
. - ponic£«/d. M t^..ft prMdtum.Codic. de tmt dtti'- ca»vcLuc{primomacuumdaotesnibilindcipctik 
• 'iMi»enodnoocce^piaciicfidemfloi: pcr^innfi^ tes»iadcciemiovcccriieilancaco,vcpiobarnt» 
4dlamonit , quoQiam oinc Hcut non comrahi- iji dtB.tap.fuptr tt. t^, rtriitfijut pagma ttStmtnti v- 
turkminore obiieatio prindpalis, iu ccc po^ )in^4Vi^!n^«r«r.SincigitttrPapjediipenu(io&eius 
ceft acccfToria fubuftcre maximc intcr lcicnns» ' permiilto nihil openbicucf quoniam Papa non u 
. ' ynde confulic B.ildus ibi qaod cctciiis obiiget fie poteft diipcn/acecotia ius diuinumtriir<rtf<.d«r<- 
tcprincipaliicr & infolidum , & ranc ccfTabito- flitut.^liax. tumMarii. txtrattteUbra.miffa. &:cft 
fliais icrupuius aitercationij iecundum Baidum tcx.foiinalisprohac primataiionc tnd.c./i(^«v. 
\v & htbc Baldus ibi ioqoatac in fuodo doca- vi" — ' — *" ■ * 



Ui camen idcm cftinfunJominorrsipatet exno- difpcniarecotrajphibiruminvetcri&nouotcfta- 

bttis pcr.,C^. m di^4 Uf,e & fi m. defrudiit mi- naenco,vcfuncvluraretiamquandopecfaocagere- 

" ' ' Cttrdctedecnpdoncaliaibistvcfivhir^pecmcca» 

Secandaecitcaucela qood fideiudur fideiubc- ceocucadeffeduroredimendicq)tinos. 

'ai 8c iurer , qtioniam iuramcntum iicet fii accciTo- Secundo adducitar cex. i» tap. pefi miftrahiUm, 

num ad concraclum , iion cll umen vc alia accei^ extr4tt.titult. vbi Papa mardat principibus Chri- 

.i^ick» qaac nnnialififinnr noo fiibfiftcnte pnn- ftianis, vt vfuras cxcorcas ab I^icbnds ipfis Chri^ 

cipali.iitioin iuramcnto eftoppofitum, quando- ilianis rcftitui facifin: , fi principcs Chriftiaui 

omd^op a iuramcnio cufirmacui principale, qaod compclinntur ad procurandum ie(tituiioo£ vfi>« 

feC^nipimfiibfilUc.dcdaiatboelm^ t8cnmficndamCmftjanis.qttomodo^pcrnris. 

C4p.tttmtont'tngAt. vinus cnim iuramenti cft vtli- tcnt^velquomodo Papa dif en^bit» vt ludari cas 

f cectfideiullbrnon podicm plusobligari, quam pccqpiaobil peiccf tas cocuntur reddetc , ifia 

' |rindpalis./.6r«fr.S.i&d.d^^4/rai^.q^ ' ncioeik dcca Iaibn.quz ^nirar.Teicio aijd»» 
gN>f»^.^.^N priiiri r aiw nfli a o M i|Biiij4iU <ii »f lnwn r|w> fc| p »cii^dcis<bri^ wyob^ntw 



Digltized by Google 



CoQfilium LIV. ' ^ 2$9 



SibtattMoBdiBunidiBet loeocdmftci^ flli.^flni^itktieitmm\dhktld»i«fahMh^ * 

■icatuin,quibus(auoc prxdatur exadiionibiisvfu- bcancurprocioibusquimucuantrubniodidtvfiii* > 

fiuaram, &tbiCardL &lmol. in(pcciedetcrini> fMJaM>Alei.voluit^erecaiiaStatutaqaz cora» t 

nScqpod R.ex Acaeontnn non iude redpic ccibutA mictunt ios £imiDari£i reddi ludzis, in ni^. \ 

I klodaM» coquta iilis perroitric faailnwMfaiiii ^fuig^mftfttm.ifiMum'mqutfiMcnh\x\^ 

randi in lats tcrritoriis , & quod pcr illuro textum dicat Pm/. tnf.t 13. f»f«rp^U&» fifftoru Haec rcfert 

tocidtc in exconununtQQonem , pco libdcmum %a£on. fUfiifhim frms Mmd. Sed in qua lcdura 

vuMwUmkUm, MLktttfif. fmtum.intfak Ide hfiHi dt coiifilio Pttri dc Anca. dkit ipram * 

Mrk coududentem , quoci Papa ctiam propiei ioi hoc non firmare, & de confilio Alex. didt» 

yrfilicam vtilicuem * non poicft oamobieu ^n- incemun c^e-^aovMaUame cooldencia (ic coo' 

ripitiiiirfciWliMiiii m ilirlrliB|liiiiiii riiiiin fiilwdc*luKfiiiic^csiafimco]ligancu6A^ 

tcrrit exercere v/uras , quam ftpimm 4iA 10- tevcro^iMUn {iibiidam tgt iiaa^ihioccurmqK ' 

naiflecon(ulendoi4iir<n.^fr4/».vfrfri<vHj?/rtffN4- in hoc pnndo diccnda, opcre predam eft ce- 

Ajgi^mtntnt.i» qiUTUtclttwunt.ctnfii.Alex.fMKk nenJo iunc partcm, cefpondere ad eoncraria» ' • 

vr^r.vbirefcrcleqaaraSenis legerecicaiHisim» quo fadh» tencDdo illam parcem » rd|NMicleli» 

gt(lracibusccnfulu)irc,&i(icm fcciflcBononix, ad RindaOMIICftlietllAoDtiMI pcoiftl |aneM^ 

quandotlM lcgatamagebacEpilcopusConcQKdi- du^as. 

en&,«fai IradiibicoiMefleftt cmplam ptiuitoi Simcar vdii tenere qood Papa poflicdifpen- 

giura faperQMRino fisnoris, &qaodciimmo- £kre,m;ut tcncc Ancaranus, PauUis & Alcx. tunc 

miitvcpcccaaeretkiudidoDd,qaipaft«icurpi- nonobCbtprimaraciuiquoniaatquivndidsqttod 

ietfuiccxpal(tu.Accedtcadhocaudh>.Bald4bL& vfiucnincpralubicx cx TeftaawniovctRi&iie* ' . ' . 

kimitm,Mlm.C.devfiim,<jimi9a^^im^ lOkpoteftconcedi»deqaonmeniiifiiifiibiidam» - 

pecacor ob bonum publicum non poHanc viiicam qaando pollea/ubiids, quod Papa non psrcO di f- 

pecmictcrc, quo ficv^ fundamencum tencnttuin peoiace«conc6doltpa(EmvcUettdiipen(arequo«l 

«MifCMliiiiifiindanirllapecboao poblieo» cono- oaMubaslioeatfiBiieMri.bocnoapofo. quoai*' 

ataudk>ricate Bald. &dicit lafonm^rifff^/f^Krif. amiaidiainumextotocftimmucabilc,vcruparti-> 

haacfentepciame(Ieveciecem,pertcxcumio^i/ie cuUticeri&excau£tproaeceiItuttbaspablicispo- 

M^ir«/«ySf^M.qacoplniofibilempcrpiacaic»fc .tellIiiBinci.r.)(j/«rffw^.r^d^)Mw»d'^^^ 

".videcurccfienda. tquumindubiiscuriorpac&pro mntiffidiJtiHptU&mrt, amsSltffBUfitni^ 

tn\miC\tzmf\e€ttnd*.uf\tul9^n*li.itrt'mikd.L g*tMif*f.'m\Jt£t.n.i7.yknoxa\dtgttfj&DtSM 

fiMftrftH*.f.dereUpt.&fnmf.fimt.Scdpca cJMiif^fedSmwk Pocertt cr[^diIp^equodItt- ' 

pactecontraria dicit lafon y^i fnfrsin frinu It^ dMliperraictttur focahMfiwicrilM^qMini fintct- 

ttMtttfft An(tx. lonfilie dutenttfimtqnndr^gt-. ||a«ciMBipi|ft£cdcfix. 

rlM.Cfo^Mi/.&Iliuari(Iim*Pcinccpsooa 1 Plfn ^^(iiiii <<p./><^ w<y«r4^i/«it.quonian>necc(^ . 

iMmuMjaBetqaottiamficucmeveirien^aN |NK044Mi(iiitclLgiiuxtaterminoscfii«M#«w^<i' 

lerantur in dttitatibus, vt (i-andab grauior/cui- f<».r#,rif.{jBumfdl.Iudici(ubprarrcxtupermiflifa:- 

WCaxMfifMtmurtftuuvhill^Ut^ftlMhnu Ju| aoris nimiigjrMK^extorquebacvfunis.qaisman- 

4^ Pkpo tolaBHtlHfem» mmm jPciodpibMa dat Papou^ftitoi* qtfi» hii non pcrminitac ipfie 

Chrifiiiiwi «tilpenfiwtt n tolerentiw CMceenwi exigi . i)wfiiwce&€iiBli pfdbiUai»-6d noder»- 

-vlKam,qaoni.improprerpublicamvciltcatcm, vc taspodunrcxigcre, &ideoc[>m cisfuic capitulx- 

•^qnil (uia necciTitatibu!, fiiccurrat , neccllarii iiiaC tioadcdcc^umptouidcudihuic immoderat«cx»t 

•{^lKMBin^bat^eniioc hosveromagiaeft^oii- ftioni, quasfipoiTuncvccx rciponiionepcoeinw 

graum cde ludcot quam Chriftianos, quoniam poiruncvtiqncin !iis ccirat difpontiorfi/?i capituH 

Chri(Uanidamnacentuc»(thoccispepiV((erccuri .Jff^^^ff''^^ ttf ifldnftioifgi. (iinca faftamj 

fdfine petnnffiUioc&tfeicafef^raJoitoMfiify ^Umm^iiimiam» ifto4<Ih|»Mbi:Mimodeat.t ^ - .. 

cxiuapecfidiadamnatt,merirode hiiqiaifiyiiaip tas.dcquibiisindrA« M^ri(i!»fMM».fii)c/afetiBao . 

iulaclnos,M^ii/«|««i(mitf.i^dSiMr* po(ica,vtclIcnc (i pallim voluiilet Pcpa prouidot » 

TolerariergodcbetidquodedmimicinllHBf Cdciotraela^ooesvfiiiarumper ludaKW. 

^taitetur matus maium. Ad eandem lifntCBCiF . NoikoUUtcpiodgloin ibi dicac, atgamcntua -. 

MBaddacitur ttnfiitum Pauli dc Ctfirt. nnmtrt trt» itcoiitrario iton efTe (unKndum , vbi-concr;|rioni 

CNMqlFflMfWiiiyirirjrjfMfiS^iM.vbicciMtcouenci^^ rcperitut cllc ded(um>«oamiaHcbcei»qttipiil* 

-aafirflascumHebneisperDoniiMMvetcoauMi* fiorm i b J rtHaM lM MeiMiticgoiJfattbiefie ptoldto» ' t' , 

nicjcescirclaadjbil^svtficrncrenrar, &qaodi(lo tum.quoniam immodcnuav^urailiiscftprohibi» . 

mc>$eftvbiqtiejpcrIaIiam«&quoddehoccxca* ta.quxetiam4eiuccduiliqu0v(oneilbtpcmu£i 

hoaipijaiksiaPoacifieninBageaiiqaaccitftliibCk (a.immodema«aaieneracprohihic*k x ' 
tim.qiiiatk&ihi lefpondetad 1 fiMlMiliMpi<M<Mi Non obdat clmenttnt frimaJe vfuik. qtiot^m 



kcoatca ^Cnn^iAnos loquicur , (|(ti fiiae Paulus dc Cailro fufiicientcr o(lendir illam ma« 

piEOihjlkijrinnttentesvolcbacdcfcnlarevrurainct' nanccoticnChrtftianos* non contra iudiroSt dc 

ieUcitam, ttonminotiBcecfi^lwttianosquam <|aOdet;eoteilnthiiiifiEmBtCer.&lnioIadeRf> 

ludxisIicitaficproirbctiampjrTcrondiliiicmul- ge An^on. poceft inceUigi, ideoeum fuidc d»* 

nim copifl^^ttaiU v«/«ia/»« jccundo.con/iU» frmt. iKoacttm* quia noMjtmcts pccmittcbac, (ed cti- 

j^udgm 9mtiml^^l[tteHttfimt ftftimt. &fntt9 bomlta voMMk^nifrMC K araplius . qaia qua 



relumine. (M^iljfmm, ^ ihi conatut fecundum vfurarii»fic picdcipytoi ^fiMkl figmil< 
laibnem rcfpc^tidmo. Alex. ad ^iSnm Mfirji/HNi dator. 

/i^e»y9qrr«i(|A<Bdi^(^^ ;^ N6obftaeanAoio.And.quoDiiftceaelc^cur» 



Miffec^*<4i|^lllN^^ M^«tlfl(H|!mln.Hehc«s.qpflijAChdiM 
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\ t66 AntonaQutelC. ^ ' 

&(ieChrifti'misa»ticcJo<qnod nulladi/penfarioo Inl iu jfpoGxo. Vndeibi cocludic quod Itidxipe«» 

nenecaliataifmiectiam rubpabKdbMripnetcx- «MicawcceiKesrc.vinittcocraCliri(ti4inof,i(faie0» 

. cupofTirPapipermictcrcvflirani , vtetiim lo<|iii- iiTi»f\ikconcluCio}o.Andr.ftrd$Sdiurii in(. cen- 

tut BA.tnMuhf».:iJb*(.C0d.derfMr.t^ AHhiitum f»^mJewfiNm,&$lnA»»d.ftpitmfatuL<0lt(.c-m 

. AicMMitofrap.Qonobibcaufto. Anron. dcPr»' ^ friwuukm.rtftrmilthb.And.vhfHfrdidmtnei 
to>qilom.inialiatattAo7& plures (tmt fibieontta' SstjtJmmuh.iUibM. Ctd.d*irfiv.Cx>xtda6aM ilUin 
. fur»<leqaiW4j:^niilbninieftcioneai6ctrt&pec locispi^difti«.quodlud;ipeodn;fiBacciiesCi)ri» 
hvc cflec ce^OD(iun}ullackiaci& ■(lMfl«riMicii CiittM,^ opinie«Mcatf co&NDMUiiSi^ C|0a nec e- 
addinfbjt pro parce nrgatiua. go recemirus fiim, tamen pro matCiia ccgpcandii 

Sedienendopartciiegacmampoiretnmilimo-- aiiqiudicipollcvidcntur. 
^Te^MBderiaiijrationesaddu^^asproparteafi»»' ' EtprimoquodluddnonponinialicaiAeiicl»» 
mattua.quod licet tolcrari poflGnr & tolcrentur tietiamChriftianoeil. Euangclicj.non eftdubi» 
. Iadx'iVcKiitccuc maius aulum» camcn noa ideo . aaat4|ttontamauftontas Chc>%eft£enenlt<»rou« 
lequitur qiiin etiam hoc^inatoiB^fieiftpMtitl» unnttameinilMlindcrp 
meretricibas qtue ttHtmUK^ieA non id£0 <|WbJ' ^wnslcx prohibuiiret vlunoi Hcbneis iater He* 
mcretriciuifi no iit peccatii. vndetinegriujm.ne hnros. fed pminirctillisquoad alteriosreligicnis 
cxm(cientiar non videtur qaod ludxis hoc poliu viro5:camcdtcit Chri(hisinlegciiM(q|ttodntfiiU'- 
.permttti.&c.tteadie^t«honet((tpra3ddttttaia(l ftitianoftraabund^eritplitfinumPttihlcorura» 
cfTc iupraiiidu^bpoteftdidiqoodlircfVnngantur non "nrrabimiisin rcgnumcceIorBro,mcr:tudciU 
ad Ch rillianos, vcl etii il loqnutor de ludxts, cunc k> Chrifti noo cft dubinm, quin omoibus viura iic 
qonmimroodAiiatredptaiitvfiifaa^qnedeftvio» prolubiia*6«ldim!iidctt^m nonviaolecimiii 
H larc diiJla iura f qiueloqui videntur gcner jlitvr,& dum tcgctn noui icQamenii.fcd lccundum lcgcm 
sdco q~ncralict:rruoc imeUineoda.i^.i.$.<^|Ma- veccciaceftamenii.vndcdevctetieftvidcnduro.de 
uluer.f dt frtfigih &ciillisiaribaf negeneraltccr Cnnedicoquod Abbiad^.j^«N/k«iiiina.roale re> 
intelle<fVrs&cticpoteftrelponderiadrarion||xc- fett aa^o.Deacc n »i iO B u i,dum vulr qnod non feg* 
' di£lam;deaudto:vcroraprarujtrefjK>niiim,qnod niatludacis ninperargunic(uiTiac6truno,imodi. 
Anca. non tinnat, dc Paulo& Aiexan. non cftcu- co qtiod eis fcruicvctbis cxpreilii. quouiam quum 
randum, qana»fiifficia a icrn8ic%ondcMwad<U dU)mleg^otBoafiBncraKcisffatritafl^fiibiici<* ' 
> 4ac.'picuia. tar,iedalieno,demum addiiur rntrc niiremiuo 

' EgovlccaprKdidaibbiidendoawianperittdi- .abi^v(iiraacc6modabisrem,vcrbacr^£uitda» 
cioS.aMnHMkcMin>Uiidaniqirid dMavidka- nk^aodftaicidcbefrlodxnscraiia acdSnMdar^»»' 
cur diccnrlum.fed ptirmitto quxftioaem vnnm , ^ lieno vcroftatti peainiiad vhirSdar^nCc hni<c6« 
M tjnade<iiloiftj'plurimupettdec.Qu2AiDcftiftat nradxcitidcmtex.paulo 9.quoniam ibiluha- 
r an ludxi podint fatn* exercere cu Chtiftiaiiis, an huor nontccedit a pcrccpto fupca poiito. led vo> . 
vecD06 . (icut nec ex legevetrri potfiiniillndtiicc^ lanihftidcitquAiia boiuille popohis ellet percot 
lcnMer fe. Iftaqnzftio rradirar,&notldtlmquod pruras,(ifacerct&cuftodiretomnia mandjtaeins 
^aantamadladaeoBnoncftloquendandelegeE- i|uarMoyicsiibiprccipiebatiQ(ipiccacommod« . 
nai^lidica; qiiooiamilliaftlbbiacco>fiBtillsani5 tnanMeinprincipioiii5.Mp.a8<diccAdo6ciccce . 
' accepcant, necrabiacereanimoindararo votunr, Dom. Deus tuus cxcc^Horcm cundiis gcntibus. 
• iiuu cgo eura jgtcmiain Scdcfic Catholicar. Oemttmdicibafierict Dotninnstheiautumruuna . 
ieteftawcH ni c iipo »cn ti cftv l ift iani .lftaro qua;- opcia»m, coeliMnntDbuat pkuuiam xptat facjo 
ftionem fotmat j|i^.itt i. t.ft^n^MtmM rltim. •cmporefuo, bcnedicekquecundisojpetibus m». 
' iMr.&primoadducitfuadamentajpHebrxtsq#od nuumttiarum.&f<£ncfabcrisgenrib.multis«&i« 
B6pecccnciiacncrariChriftianis,quoniara ipiiio» pieanuHoinArnusaccipics. Dcindediicit»quod6 
teUigdm.qaodcisiittSrttmprohibicamitenetari audireaolne^voccmddminikDei lOi.vtaBlsn 
' iilis»qai ianteiuldem rcUgiouii.icd permiftum a- cia< & cuftodias omaiamanJata rfuibtttncomnii 

lienis,» JPn tfi rs c sm f i <.4>}. ife:non faoctabctis jMruijacBaquaepr«ducratcuentutaic6!aefiiciaad> , 
. . ftattitnopc«aaia«adffiwiB>» C4,li a %MHii cca» >Ncfi.feeideodidiaivadncna»4ai icc u mf tifi atf 
. ]iamq|Bamlibetrem»iedfiatritiio8biqiieviiitaid interraarccndetfiipCr.ic^ecitque(tibUmior,tuctu 
i|aoindiget ctunmodabis» adidcm indtidtot tex. tem dciccdes& etis infetior» ipfe ftEncrabicttr ci* 
. ''s»c.4^iff«.f-«.f.4.vi(diaf»r,qoodcontrahoftemli' bit&ran6iieaerabisei,ipiieficwcaput&toerisin .. 
« df e pofliHnos eiercere vftinmr.qnit cottcra enift* ■mBdin»MinC»idmiiirfa anfto. aliqttid pojEcla» 
Samlicite prjeliamtirt &bonaeoram licirc occu- ccre ^ontraHcbrfot>nam certenullomodoaddtte , 
pamns.icdAbb.ibic6«hl^oppoficinn,<|uodpec- dpoteftc6iiaeos»qttib.ricucicruicau^ntaspri* 
ccntladni AetoenanccaaiiamCbiiftianii.d^pro inoloeoallcgaca,f.t^. vbidirpofiriif ImeiwdMBf 
'liocadducic tex. DrctifrMfaMf (npit. it. ibi: ipfca prohibtndo vfuram fratri. redaltenoeampccmie» 
- ia4loicentuacdpies,tttverogennbasmttltisfflB. tciHk>.lUiniecundoloCo,i]oo|>^Vttml^is9ied • 

acnbts.ItenaddadrprJmam,qaodillcJu pciiu n d B m yBaldoniitBfenBnnMhiMntiaro roi» 
/ batinvempIoDdtqaipecttniamfiiamndBdederic daroramdldmcibiipleitenctabicttrcibi&nonca 
advliir?m Nonobftatpnmaan^nqnotiiam illa d.&viampromiffibnis,fi4exferaabitur,dixitillud 
t€ nonfadtnifit perargamcntumiiComcMrioiciifii. iienerabi$gemibusmultis,& ipfcltnttlloredpies» 
' ModsMmfiiminir,vMaVWcAtRaiiam«ftdroi^ hicnihildMcdevlimi,ficttCinr.a4J>ri;c«reaienltts 
UiniyUp. inebit.defrftttn.ric(m.QmKnonoi3^U rf^.tc fertianreprxcepta,abundaD*stliuirii$,quod 

Soniam Chnftiaoi n6funchoftesliidaotom.Be€ pocetisfaenetari geatib»roultistCts enttisfccoai- 
s^iad«Qcliciit • f-. . . * .^, 
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. ' ConfiUom LIV. a5i 

' «SdtteoAitttetteildtBbitistii c«puc , opponend* • F«ntili& in lege ^iioaa laeeR pcMti tfiam noA 
veKoetitfimandata noti cuftodieris, qoonieniadt adeo inftingit quancum ad Cnrtftianos » led vi : > 
uena etit &pra te & roErnerabitut tibi.tamcn ve- caulam incer Chnftunosieruet inuioI<ibjIem,per-> 
toilli nen • quali quod commtnari ludzo ittca- fniaic iUud hu qui excra curam luain lunt , cum 
rum quod olienigenx abundabunt > & ip(e cue^ <|ntlHieoleiun & operam perdetes > Sc qunm ce* 
bir , (ic exponnntur ilb verba ad cortfccm pcr aderitineosmaledi£tiofibicommiiuti,quiacatt- 
Apofttilacoremx.qucm fenium cctam refcn Sc&h da iunc & non capuc»nonabttndanc (ed carenb 

<qttttntJelfi<MwA tmvcmmum, mu^t. fudnn «oognievinenrczTfiitleAinielienigenis^adde t'* 
- ' ^Mdrag^m.f.qiunM fJith»tfi fi mi$jUuidttrtiMnt. ad |M»di^.quod cum audhsricace vercris teda- • 
«bde etiam ibi conuertitur de capite &cauda,& inenti circa prohibitionequod fit erga iratrem, 
^ iftaeft piana concordia iilorum capiculorum , Sc concordac euam Lemitid (spttul. 2f. Hi : ftiunum 
naJlatemanetpognaadinuicem, (ed&adaudo- irif^firrf A<r/«r4m,iedaiibivideturprobaric5tx»> 
ric.uem r/rf/«w. i^. 0««Rfn« fNijft<r^ir4^it, (upraa^i- riuin Ejrorfi.^^i.cjuodiciliceci-riam gcnnlibnsnon 
dudarocontraludacost i^i,f«i ftaamm fiumMH iitdandumad \l\iz!ktxx,ihtnecffi{ruoifrtmeseMm.& 

dnfir^tfiiifin^Xpoteftieipod^ IUSfafit4kHmtt& ndtktk ffiiimim. i4.rUfit^ 

dolccu«dumApoftilUtorcm,quodiIlcP<aJmus Ct prAcum^Joffj. Rab. f4la.(]ut dicit , non de.lcrit vm- 
fa&us,vt demonfttatet Plaijniita pcrfcdioncra ia- ram ctiam genuU , & ibi ad audor. Deutetono^ 
>7 cetdotttm&LenitaranikaBterisjConfequenccf f roii,quodiDi pennitricurladxodare excraneo,eft 
^odillis nullisliceatadv(tuamdare,nccliraelitis pcrmiifiominoris maliad euadendumsnainfcftd 
nccalicnigcnis.vclalioTOodointclligcnclo.c^nulIa noideoquodfitiidtum, vclquod non pecceclu- 
fic dif^crccia rcipc&u mucui,mcec ioccrdotcs & rc* ciarus contra ieg. diuioam f<cncrando ctutn cxcra- 

liqiios»nnttlbvidetarfletiiecnndumadditioneni neif^aliidicantqaodiilndetatveilMifls.poftea ' 
ibi.tunciftaauiloririsinrclligcturrecudumvctus gcnrmlitcr innouarnm in Pfilm» \4. it* Crcmar* 
te(btn)cntum,qui ad viuram non dcdcric litaeticis vbt Jufra m iUii.t4if.fiii4.iki, feiund» r^mdetut.&ftl. 
- ft&ftKriiao»Eftaiitemnece0aq|dliocvccbdft»> lyjmMfkM i k km . fndefi teftamentnm «ntiqttom 
tricapiatu(ftri^nenlarge,ho€modo»vtoranes 6e nouum prohibet vfims « vix efle potetittqaiii 

Ifraeficzqitiaericeiufdem fedz,idco fracres finc, iliaopinio non fic canquam verior pro animate- 

iicut ibi quicunq; Feceric voluntatcm re iiic fr^cer ncnda , qua; lubcC quud maic facianc & pecccnt 

&foror meaeitNosergo Chriftianifiimus fracres facicntes capitnla cum Hebrzis, fnpereraiflioni^ 

ficut flcluda:i funt fratrcs.quu vero dicit fratri luo, bus vfunrum , altas poiuilTct concludi corrarium 

tc iiibiicic fcd alicno , iam pneiupponitaliquc cde quando luddci fine peccaco ex icg. veteii pollcnc 

.cnipoffitfametafi,qnieiiromnisaliiis«|ninonft ad vioras datO^tiaro & redpi^nces ab cis ad vlui- 

deiciflilndioruinjled volcntcsrcncre contra lu- tas ccrtum cft noh peccarc . Vc tradit Abbas^rU 

dzos ad iianc audtociiaceai ceipodenc aliis modist faft^ quod li ex nulia parte eft peccatum,meri- 

&primoquodyerb.alienonon%nificacomnem to, deci iftilidt rano Anca. f« tonfik$ fiio frt- 

lKMninem^legeMoiaycaalienigenuro,(edeosqai HS», Sc Alexahdri volum. fuundo.confilio 14^. re-i 

cerrampromilfamludaeisrcncbanciniufte,quaies perfo vltra. Inibn. tjuod B.irba. ctiam confuluic 

n5iunt Ciiri(liani,& hoc modoeciam impropria- tonfitio tGaiUMtavolum.shi concludic, quodprina 

ldtnrmbumv(ura,dequoibi,qniaproprie^tali- ctpesinfetioies&cotnmnnitaccscvfecionpofii. 

I bus noncftvfur.xncc lucrum, vt Anna. dcclarat fint pcrmittere hanc poceftaccm Hc;br«ls filBnWfc 

, fo^itGre^oMAremtHojBdi&.fdfMHqiufimtSc^cxtk randi.ied princcps bene hoc podtt cx canA,n 

cfteteiftice(pondeteninmtnrperr.«(ils.)i|^4 edamde I^apa confiihrit Alen'nderWiyir^4,i(k * 

nUegMtum, \4,ftt.qutTt*. decuiusinrellefta phita ^Bapciib de S. SeocrinoT in repeiitionc l^.cim* 

traiit Amu. w c.primt. dt vfur. & CMtUlupm mfird &of pofuUt, de fumrru 7>i>iifi«.larius quanf laion ez- 

0lIeganJiunumer.jj.& Itb4tt.de TuriCraiutdHidtm annnacquzftionemin nu.qu4dragejimotatto.vfqfii 

^ ftl. 2p. dd qumquMgefimum quartum , &c ibi traAatde Papn 

Sedcertciftacrirniraisftriftacxpofitio &vcr- &refcrt Alcxand.&fundaracntafua, tamcn mul- 

vfutx impropriatio, quare Sdht. in di£l.4utbint. tum dc Papa dubiut ne poifit , maxime quan« 

«f ftar. *,am, #bf banc feiponuonem eciam ce- doper connentioaes cnm Hefacxis,efl&ta&nln dt 

ferc, aliamdetamme do«orum,qaod Moyfcs iuditia fibi adininiftranda pro cxadlionibtisv(ufit-i 

vidicillumpopaldadanaritiam proaam,n£y^4 ru,quodomninoimpugnat,(cdminusdamnare- / 

#.;^.4lenonfbi()elegero leruararamfi paflimve» tiir,(ifimpIidtertoIeratentttr, vcipic ibi ttadi^ 

tuiflet, ne vlti hon^inum Haenerarerur ,^inde pcr- numert s ^ M, iamfi^k»^nMm.xu8cihi eriamce* 

mificcosalienisadvfiiramdarc ,&fratrib. noluit. fpondctad rationemconrrarionuhdeRtrionema» 

vt in aliquo coiuaa culpara & indurationem cohi- iori maU euiradi,& quod ractone pubhoe vriUatia 

^eiet)fimlu>cdedaTtttJ»ib.drT)»jCivMMr«vli/^p. deScarperminrialiasprohibicfi, iDe»n ibiperefi» 

fol.iy.ibt,adfecundum quod fi tamrniftam rcrpon* exquibusfbrta(fiserirmiRusmaIurotenerc,quod 

fionem pco fuificicnii admutis , cunc etiam ad- non fim fouendi ludxi in vfucis, maximc fi nee 

mines nanc aliam, q«am Dodores tcadnnt de Fana faoc poflit , alias fi fim percniftn boc po- 

Pontifice iiQftre,quod fidte pecmiicicladaeis fioe- teft fieii , vi ique ex qno ftjt & colcrat, pom^ t ^il * 

ncrariChl|iftianis,vc Chriftiani paupercshabcant tolerancia fua haberi pro perrniftione , pcr ei 

(qui fuis neccflltatibusfuccurrancqui propcer aua- qux Alcxandi didc diSt finfiltt fuo frimo,dc cole- 



xuiam 



dcficrrc cogercncur, ftfn Crtmdtam vH rantia ma^ime: Hand intcmcnieate prouifione 

fufr4foL u.fecundacolum.Hn,tertiore^9Hdetur ,Sc3d cxaftionisvfiiranjm , (ed fi>l tolcranria finc pri- 

cuitaadum aiaitts nfitlum permicttmt quod e(k le- uilcc o vel finc fauore exadrionis,vt pcr Scuerinii 

dmbn n op q iw d ldoytom lcft fitimiktk$ Imt 1 1» pfraJtP&dmktiAnunjlfktjiifidiaafiiHerA 
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i6i AntoniiQucttaelC. 

pfotefbtattenetamettpofletdid.qttodfiPapipo- ledcf Antoiiij.& non manril}asluered9>.iBafin^ 

tcftcJtouQci:Tpciare, vtlud*inautuentadv(uras, Iis Antonii, co cafu fubfliruit filias Irgirimas & 
nuK Icieoiia& toleoatia erit loco ^ipeniationis» naturales ceftacoris«ioiurcs loannis , auaiuro ftib- 
iedlinon poceft cipielIe>mlnuspotcxitiadieco* llbaikMinm cft ^nlos, cogitanh temcor qnoi 
lerandofdlieet. loannes filius poteratmonuncfiU^ ficuc edam 

Sccun4ppoteftc!ici>q) ctiamfiPapanonporcft fiiitmorrmis, fi obiir pupillus,oninia fiu bonaex 
diipenrarenccapptobarc vfuram ludxorum.came pupillati fucninc applicata Antonio , fi obiit pa* 
Prindpeseostolerando, in aliquoumeneisnon Iws» cmc msdictas cK fiddcommiiro dcbuit ede 
fiuendocircacapitii!.i,circaTauorcm cxa£kioni$ V- Antenii, alia fororum loannis , fi fbrorcs viuc- 
iiiaciAn.redpticnclo eos contraheremodoraot bant» quia patruus erat remotiot forotibus, Sc 
qnodraiicnallnmeciciieccanimcxtoIerMUttbiBd MetpetlarDniivsmoftnisaimfiUic, qcrfemtm 
peccatum efiicicur cx rauorclt qnis prcftaiarlo- ccrdoi ficntpatriius fciiicrt in fucccfHcne fbpe- 
dseisexigentibus vfuns per offidalesChrilbanos» vom.dutbent.fofifrdtrts. Cod.dtUgmtnhhmiihw, 
& iftud necellario eft diccudttm per iilod fimik nuncvltra, ficut loannes potuit deccdcrc, &'de« 
de roerecricibiis*qiuetolecancttrfinepMaiOkMB ccffitfineftliis.in potesu comingerc , quod eci- 
dicofine pecCKO comm-ucntium merctridoro» aro Antonius tunc cffei mornius, vndc iitbftitu- 
lcilinepcccan>ldpctioiura&prclatorum,quita> tionem fadlaro de Antonio exccndit tcftator ad 
menabtitiUis non(aoeot,ied «Hi.fie vjnerepari- luctcdesmafcolac Antoi^*!, nmoricnte Toanne» 
unf.ir iTio modo, idcm faciant Principes & alii nec (iipcrflite Antnnio , vctiirLr.t l-.rrct^cs rrsa- 
cuni ludzis» &flanpoccabunt» alitcrfibinon£i- fculi Antonii , quod intelliginir dc ha:redibus in 
ucndo dcaivfiBwnm emftionem vel lepecfaio- tnfinttnro, l.feuk,ifnihn m figtiifit^tmi, Setliie* . 
oem. fc-d vitraponto quod pcccentDc>minicem> loendcnribwex AMoniopfopcerillndmafcuto^ 
poralcs fauentcscxadtoiiibus v£inium»antClie- iuxtanot. int. GMSm. tttainfi pjrcnte. de Itleru & 
ancuradtcftiiutioncm. ptfihumk. Steitimmttrti» vtlumitie.confsUo duedut- 

AUaquxftio occutrit in matcria iubftitutio- wt» fta m4dn hm imj &Dt^€9i^lB»mt^tf§t3ii4^' 
jium.Quidaminftituirloanncm hlmin finim , cui gefitntijttiMo.nvmer» qutvto. Verumquoniamad- 
iiaeEliisicgitimis^ciiatuiaiibiisdecedcntirubfti- ^uc fieri potuillct. quod tempore mortis loannis, 
taiipcrunmIoann.fincrem^icec teftatocis,vd nec AnMnji,necfilii veldefecndentes roaicnlt cx 
hactedes Antonii, &:c. ita cniro nominabarur pa- Antonio non extaflenr» qutt ptatmortin oronct 
truus . mafculos, & fi non extabunt mafculididti edent.tuncpronidicvocando filiaf propri:!<,vcIfi- 
Antonii, tunc&eo caiii fiibftiruit ipfius teftato- lianim harrede$,quidcolIigiturcx hoccrdinc fub- 
ris filias veleatumhzrcdcs. DcccHIt loann.pubes ftirutionisf bocceftequod Antoniusfiittvocat05» 
fine libetis & intcftatus, lupcrflirc Anronio pa- fi cttaflct tcroporemortis loannis: fi nc!-! cxr-f- 
cruo» quiconicquenteriucccllitncpoti iUo,& iu ietipie, ied defccndentes exco roal(uh,tun(-if fi 
liabcHtomoiabona neporispaccimtiicebaitdii»- deieendente8fiietniitvocari,i!ed non Sntarrbus, 
lio ab intefhto, ficut legitimam & Trebelliani- nec Antonio, necmafculiscx Antcn o,tnnr " rsj- 
caro,pardroiarefideicdinii£» &ficcxcei|amcnto resloaimisfaerunf fiibftituta::pri loanni, ex c]uo 
ficatris Antoniipatrisipfiwloiiinjt» ^emumrao- jgitnrvenicafiisfiibiUcotionisfjda: <*e Antonio» 
fltet AmoniosinperfticeNicolao flio* &Cobe- quia extabat Annmiuimptecns fiiit eifrAi*s tnb* 
nonepotecx,TomcoalterofiIioptarmortao, de- ftitmionis primz , conisquem^ (eqi c t-'. a fT^i- 
mumfadisdiuifionibusoronium bonotum, qux runt,&deillis noneftnca6bndnm,t>"a'c on: anx • 
Antohinspodidebat inter Nicolaum patniura Sc babnit Antoni* ex ifla6bftimtiorr n< e r npjnari 
Cobcmim nepotem , morirur Nicolausaimfilia-^ fiucfidcicomifniria.^priartn"' fr t' - Ji- 

busquxiuncpattuelcsCobeni. nuncoriturquae- quo»vcnot.perfiar.it>/./i(rr«.: devetb.i,f t :r. .cpl. 
iUo ae boniiipfins foannis» qme ad Ancomum iidla.n.ccpertcnrfubi(ittKiofada Ant'.-< io.V.cc fi- 
pcruenetanc ex fiddcomroillb, & h«c eft dimi* lijaAntonii,fed tantu fliit vna/ubfticu';:. iSi.iro- 
o diaf pars.in qua tum Cobenus per diuifionero ha- inni.Oe pIorib.tam6 fobort^-nate, id c f>, pri. - o ' • 
buiiquartam,& aliara quartam habuicNicolaus Antoiiio,fecundo dcfihis Antcni<,fi AnturiU siio 
patruus,quxftiodicoocicar,fi fiipechacqaaraex extabat,rertiodefiIi3b.teilateris.Si Antoni»&fiIii 
fideicommiflofaltcmmcntali , fi non verbaU ncc fiiimafculi non cr.cafTcnt, oronesifti fucrunr fiib- 
vcrbis cxpcellb, Cobcnus ius poffit prctcndcre,& ftituti ipfi loann. & habuir cifcAum fiibftitutio cX 
noca» quodifta quartaeftodhMabiwt o tumomttiit parrc Ioa.qniadeeefficfinefiKi^fieexMtte«octc^ 
NicoLu.NSNicolaushabctptimomedicfatciurc quia Antoniusextabat,quiidcoiotuEabuit, ^pp* 
rao,&expfbnafuaaliahabuit ^daab.jpanibus, vd pillusdeccflit loanncs, vel diroidiom fi dcccuic» 
bzresnepocis,&^aliisdaab. iure fiaeicommillL pubes curo(broriK&patruo,&traeffeAuhabii> 
oS racdiccasomnid bonorG lo. fiiit in cafu fideiefi* ac,&cxdufit filias pt oprias, vt exdu/ac reroaneanlk 
roifli.cuius mcdicratis medietate, &fiicvnaqoar- etiSfipoflca Antoni«deceflifretfinelib«ris,n5po- 
tiexquatuorhabuit Dominicus,dequavidcam', tuilfct tcibri.ficuthocdicimo.sdcfihisin coditio- 
fiiwn^ma|iailiamorcno.dcbcararCobino. ne,qoorucxift<ciicsdadk(bbftitutu,qcquiddefi> 
Ego diccbam primo afpcdlti Cobcnum nul- liispcflc.tfequatur.D«.wii/l65.*«»i»Mrai.<^9.i<f9. 
lum polfe ptxtendecc fidcicoromtifum in hac tmiiier»decimottrti0.& ui.nmtnfiMim».d^it0im, 
qnarta,naro doas fiedc fiibfiicndotteK pscer loaii» ^t). «nmrt teni§. Qnmn imciir noui vltetier 
liis» idc ii t^uod fiatct Anconii fiHeverius vnam fiidafiibftiturioipn Antonu» defiiii fiiis, neci»> 
ftdt. icd de prindpali|)us perfonis iaccefnue & ter defi:endentes fuos ad intucero, merito bona 
ordinatc vocatis , nam fi ioanucs decedetet iine loannis petuenta ia Antonioro. apod eum fiieriic 
filSiaiiifti fiibftitaiif-AiKoiiinmTtl »«fiaoki Ihb^ &woncwvbeciacisfidcieo|BmjfB»^ogorafa 
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(ubftimcio non loqtiitur, ncc nos loqui podumus. Nicoiaom p«raentistiia1>eltant ptus qaam babertf 

dPCM. }. vgtum. itnfiHa 62. cohim. vnde quicquid voluerit Francproprias fiiias,<}uas ^ptcr raafeiilot 

habuitNicolausfilius Anconii,id dcbct cilc nlia- cxAntoniocxcluhcfi hlias^priasexclufitproptcr 

i:uiDiuaruo)>quoniam Antonius fcdc fubftitucio- Anconiu,& dciccudenies malculos Antonii,mulp» 

iiemNiootrofifiiieflttift filiabiis deceiferer, tc tomagisdeberdici q>eKliilem fiUasNkdaipro- 

ficrcHnquendofiliasdcfccitcondirio fiibftitucio- ptcrcofdcm mafcvilos Anronii.qdeflenonpoteft, 

nis fa&xadcomoduni Cobeni , &excludicut fub- nifi ex tacito iidcicommiiro relicto intermafcalos 

SdtuxmDtt filaslex fiiSo.§.ftnMTrebeUld.8cCit2r Antoniiidimiicem,quononexifiente, (equetut 

meairellcs pro Cobcno coHdecaieiiovetba tefta- abfurdum prardi&u, vidcl. mafculos Antonii pr«* 

toris,quxnbidcficiunt, fcd menccm,diccndo& cedcrc filiasccftacorisin bonis huius Franci (upra 

* calturi oftendendo hec modo paccr lo.exclulit fi- legitimam & Trebcllianicam iiiii . quae fuo nurte 
fospropriatabhocfideioommtflb, qnod eflrcer- ainit,&filiasl«Bmiiias NieoUhabeiephis iacis» 
timi, mulfomagis Cfcdi dcbctquodvolucriccx- quam proprisc filiac ad cxcludendum Cobcnnra 
chidere filias Nicolai iibi rcnotioces, ne ve- deiccndeatem maibulum ex Anconio,quod ius n6 
«iaiiKex^eic9mmidoeiifteiiCekVtesiftit,mafcn- habehmicfipontitiiciramfideicommifiiimimee 
So^ek Antoiiio idlioet Cobeno ile|)Oce Anconii, defeendentes Anconii ad inuicem. Vetha ergo (t 
quo cxiftcntc voluit rcftator proprias filias vcni- deficiunt, atnon deficitmens, imoncc vcrba dc- 
re,quum lilas poilpofuerit nufculis Antonii, iiuic iiinc ^ ienfu contrario , videlicct fi non cxtabuut, 
rarionipoilccreplicari, quod procederct qoando nmevocauicfilias , crgpfi cscabunt, & quamdtti 
tu vcl!cs,quod nlia- NicoLii ipflr cx hacfuDftitu-. extabunt, tuiicfiliasmcas excludo, (1 filiasraulro 
cionevenirenc ad iixcbona,qua: quoudamloan- magisalias,qua:noaruncfiliaECcftacoris, hocmo- 
neshabaickpanvfiio , namipfis tefifteret, qnod doradncendo, Armens&verha fetnfentCobeno^ 
Cnantibiuniaiculisex Antonio voluitteftator^- necxcludaturabh.Kquarr.i, vcl a tribn<; parribus» 
prias filias veaircqnas tantum cx (ubftiturione vo- dC quatuor,n lo. pupili' deceiIit.Sed ii vclles tene^ 
cauir,Antonio & maiculis cx co non extanrib.me- reprimam parrem pro fiHahnsNicolai contra Co» 

. ifto nec hz fiti« cx Nicotaodebent venire, fed benum,tanturo poccs re^Iicareadfiindaroencuin 

egonondicofilias iftas vcoirccxipfa fubftiturio- deargumctokcotrarioicnlib&diccrefilia^^cias , 

ncqu^ cft fd^a vt immediate fuccedatur, vel lo.cx exdulit k fucccflionc firatris, fi pupiilusdccsffifieck 

pnpillari.vel ceftarptexfideicemnuflariapernsor- achic pcr argumcncum k contrario excladcMS Rj» 

cem lo.fincfiliis.icddico Antonioauocarum iiul- liasa iuccclJione parris , nifiadhuc rcp!;\:c<;, qiioi 

kmcQefa^kamiubftitutionem apaueloann. mc- Ci dcccilit pubcs, non aeitur dc liiccedendo iibl 
itoceffinte &bftitadf ne , vemunc ipGeittre legi-i per (ubftlcutos , lcd ex nddcommiflo fiicceditai 

•cimo» caaqnam hcredes patris Aii, qni nullo ftdei- tcdatoci. /. teluredt. $. <iim jilu. de vulg4,&fKfUbu 

CommilTb grawtus rcpcricur, & od hoc dcbcnC Alex.velu. j.fwyf/.rf^.iw^rint.&ira vcrumeritquod 

fiiccedereinomnibusbonupatrisvndccunquc ca a fidcicommillo exclulit iuasfilias, & fic k bonis 

. ip&habucrit, quum in illis bonis loann. nullum iuiscxclufitfiliasfuas proptcrCobenum,&finnU 

lcg.irurfidcic6mi(Tiim, niiimofientclo.fincfiliis. lumcftfidcicommiirum inter dciccdcntcs Anto- 

Sed adhuc facic di iiiculiatcm aliaconiiderauo , pec oii,cuuc filia: Nicolai habebunc part£ in bonis Fii- 

. qnamdicerc porcs hic inelle fideicommiflbm » ^ ci»quam habitlt pater eamm , fttalilen filic tefta» 

•ftoncxvcrbisjiiltcmcxmcntcquxprofidcicom- tori$hull5partcmh:ibcrc ponicrunt, necpoftunt 

nilfo fufficit,^/^x. V0/1».;. (pnfil.zo. Nam ex fiiccef^ in bonis fideicdmiili, & licet h;cc fubftiturio no iic 

£onis ordine ieruato ab hoc ccftatore patreicili- exprefla.niffidt^colligaCurexaliisin teftamenco 

eet loannisapparec , quodfiia .inccndofiiitad ag- exprein$,B4/j» Lvn'ua.C.dthk ifui ante 4fer.t4b.Stc* 

nationis(uasconlcruationem,quod patctmulti- J.v»/.i^rf9.i.f»/.qtiandotcnim vctbadchciunt, fi- a 

pliciccr. Primoiolum malculum vniucrialcm hx- deicommiftum taroen iraportatur , ii id exiadidis 

redSfiKitfiilocilslaadoterelida.propterqd vo- aliquib.^timpoctacl,Aoii/.MNyr2^^fnM«iw.iffer.;. 

• ^luncDoft.communiter.tquodiUavcrba.finnefi- Vtt.cenf.u.t.cBt. pr.Trereailla vcrba finoncxtabunt 

liis decciTeric, ioteliigantur de malculis , vt plcnc ha:redcs maiculi ex AntoniotCuc veniantfilia;» imi* 

Sod:pio6qintnriii ljam*mttJttmidj&imonfi.& poitant fillasntm vcmreIpfisdctaAribm,led aipfi 

. XMCMn/Ca/Otne plus dicatur fauilTc nepcib. quam inalcuU veniant ad bona tcftatods, vt hocin firas^ 

propriis (iliabns, ficut (auilletfi ftarcntvcrbaga- ifdicitB4r.rii/.t.$.VM/m</«m4dTm«fff.Siergoip^ 

neralitecpro filiis maiculis & filiabus. Secundd maiculidiipofittuefiintvocati, vtexcludant fihas 

• hocpatec, quoniam morience filio fine filiis nen proprias, ccgociiam Vc exdudanc has filLos Nioo- 
vocaairimmediacr fili.isfuas, fcd Anconiumfra- \:Li,m\x(nuxtcmovQtcs.l.r.^fr^e.ffftquiiAlqucnli 
cremiuum. item tion Aiitoniuiniblum,fcd&de- ttjiartfrobtb. &B4rt0. y^>/ii^4.SedhocRonpo(eA 
icendentes maCnlosex Antonio , fi ettatencde^ efi^njfi vittbtefideicommiffitMiti, qtaodut 
mum nullo ma/qulo extantc cx iinca tranlucrlali &umintermafi:uIos. 

vocauit fiiias, & quum dtxit maiculos fatis deda- Igiturnon confirmatur , qaoniam etiattt com- 

lauir racionem agnntionis fux conlemanda: habu- munis of>tnio tenef,quod t hlii in cendtrione non i 

ifle, vtferSocin.in diiio tonfili» tbttMHl^.ctluinnafi- fincin difpoficionc. ^/«/fli» LUuiutiehtred. inftit. & 

cundd&trrrid. Nonpntcft crc^o ne^.iri quin ipfe tamcnfalUt hocfi ai6lumfitfinefiIiisinan.u!!sDf- 

ceilator ui luu lellauKntu ratiuncni habuctit iux ciuf cenfilto dutentefimo fettudvcfimo. Igitur idcm in 

atgharionis , nunc arguo fic, Si Nicolaonallam di* . propofito»qaiadicendo nnon oEnmi niaicali,ftn*! 

icisfadlamlubilitutioiicmdeCobcno nepore, ncc liimhabet,ergoilIi^cxtaritibusi!li vcnian! .&vnu3 

exprclIc,quodiarispertraniic,fedneccacite,tuuc poft alium ven'.ac , ad exclulionem ifleminarumi 

fi^mtur^f^iiodfilisNtcolaiinliiAboai^ ni^qaamii6ttcacuc,ficB»whi^6eftMmfi^^ 
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, ylamo,pone{ncarano(^ro,qao{!rennporcmorti5 fundaAicntupcj dcbucrutinxrentftk c6firmarl 

loanats noa exuflct , nec Antonius ncc adee»- ficript fi» tcanladionc partiu medionte pToiuD. 

aentes Antonii mafculi .fcd fok fili« teftatori«»«l M«ffiita6fta.««i quo qua partesc6ienderedti-. 

Iiccedes carum , nec no ifta: fillx quodi Dominici, ^lionc iftoru paiichoium 8c raraafcolorfi, ad onc- 

nonnc ad fuccefltoncm huius fidcicomraiffi ve- randufacnapratorufuorucxiftentiuinmoteBon- 

niflent filiae tcftatoris foroics I0.& cxclafiflcnt haj doni,q ipfi dc Trilaco putabat liccre fibi inddere 

HHas Dominieif certe fieper vetba iobAinitioiib iap c6munib3ddoni, & contrariu aflcucrarft ho- 

cxprclTa.Sihocpofrcntfiliacasrcilicetvinccrccr- njinespIebisSupramontis.pcipucaddcfcnfionem 

go & nepoces niaiculi «quoniam ipfi excJudit pro- caufi^ adducentis ccnu aniiouu Iaadum,iii quo ifta 

prtasfiO»tefUcorifciSce»Tincunt,crgofivnicaiic fiKdtasipfisde.TrihooiclpeAo cdmoiitfiintcic^ 

vincetemeas»millcofaigbviiiciimipucifct<ttto> didbvidctur, ideoexaminatisliipcriiidecdliboi^ 

A f niara fi vi n co vincentem ce , mnlco mig^ viilGUii unde ctadat^ copofitioe pct d.- MaAriam,^par'^ 
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^ c5tendentcs cot& ic aadicbat , no alicer fiiic 00« 
daia , J fi pritnores oronis , & feries deddendcU- 
cis fuidct a vicinis omnibus incellcdta,qui cognitis 
mediis coucordiz &tranfii^ioms futur^, venenmc 
onmes in opinionem acccptandz cran&Aionis 
cradlacz,& eam accepcrunt & confenfu fuo firma- 
ranticienciamplenamhabemet de latulopraedi- 
t f t af i ^t i Mmifimi t ^ &kMm ^«ntiquo.pconclNKCoiilbreMffiuicexteno- 
mtntii. ceipfinstranlaQioDisfiiAcaiinoDomiDiifif.dif 
LtxtotUturfer nntrdrium yfum, lunz 1 8. Iulii,in quo apparet,quod non foli Syndi- 

TfdltfiM$ n»nf0teft fiertftHt^idSllUUimt» ci & Procuratorcs pro vtraque hincinde partc in- 
sSgffitftutimiMtnMfitidiit. ' tcrucnicntcsfccermicillamcraniaaionem,fedciil 

RtntttteHsrtm rtquiddmvidttnr dendrt. Jem platriquc de commnni vtriuique partis afli- 

jtjiji fnltemftqutni^m fiietnrvtlUfnmdnt*- fteb«nt,quod demonftrat ipfos Syndicos finec5- 
^ — monicadone cn cero n i i n nohrifle ImivdlmodicfSl^ 

a&ioneinire,fiergo fuper haclite iemcl dccifum 
lui^ Sc cranfiifturo apartibus»quid eft quod tran& 
a^fcionibonafideinicx ftari non debeat J .frdtnt. C. 
dlririM/Srfi.quamtlitesfiniantur tranladionibus, % 
(icut (crttentiis & iurciurando. /. i^.demrawrdn. & 
ideo bcnc iudicaile videntur ptimi ludiceSi vnus 
poft a^um ieqaentes tenorem cnnfiAionbdeGh- 
rantis ho.Triuci ob cau(am hac malc luiilepigno- 
cacos , <^aia licicc fieccrunc ^uod feceronc ex ip& 
ti »nfift ione0ccmcoH»inentia> PrKtccea cemom 

Vldctur quod homines Trilaci non poflint ob- etiam ttaiifidioii^6c illa fequeftrata, quando Dn* 
tincrc(uperpalanchisfaciendisinmoteBon- Mailarius comm quo lis pcndcbar, dcbuilletde ' 
4oni,namcontraeosprimo&principaliter vide- cauiadecidcre,adhucnnnporuiirct fecusfacere^ 
tllcfiurerelaudamantiquum, quocauecurvtexca iodicacufflinfinbremjiominumTriladiqiiodcle- ' 
prataluaipforum deTrilacoalibi palanchos fatfiere monftratur , quoniam laudum antiquum in co q4 
HonpoiHnt, confirinacar.qaoniafi iftafiwc com- pcohibet Tiilacenfibus incidcre palanchos,ad o- 
imimahomhnumplebliSaprainoncis,qoacedebec iiecandaftBHifiiaiplbjnmcxtiapiataeonuKlem 
kctfninib.Trilad lcparatxplebis,&habentibusfc- inlocis comratmibushominumplebiiSupramd- 
paratacoramunialicereinalicRofacerepaiichos» tis, certe nihil in eo per hoc uudum caucror, 
6cipibsin communibasfttisdamnoafEcere, hinc ^uod iurecommunicautum noneflct , fi commu* 
ft^agnatnamralisaeqatcasiqucfiinfiiopermittic ma&monsBondoniperrinccad homines Supra- 
imicniquefncere.quodlibetergoinalienoilludve- inontis,vciqueconucnit, qd in rc fuaaliusdealia 
cacquucontrariorumficeademcaiiot Etfiquiipii VnioerfiiaienonDoilitiplis comodiuccmreiiiuB 
opponicc6cc8Si^camotttanoadettanfiftioneii»- nSatnJLt.SJkmMIOtqmfimtfnivAi^JM^ 
uimma,rcpIicabituriftismQdis.PriraoqiiIlatranf >n'j?.c. </r/)4^.&indedciurecorauniquoip(biure 
mOao no potuit fieri ab illis in ea nominatis , quo- hoc cauium cft , fieri ctiam poteft ipedati confue- 
iltinohabuerunt maodatiiadtfifigendui « falt£ad cudine,vtcontrariumfit fi;ruandum,fiicaobferua> 
I tdfigendii n5obftaatelaudo,t&idcococralaudu turaappareat l6goterapore,tcx.eftclarusin/.TMM 
non poruir fieri tT2nC2St\o.l.&p9ftrem.&l.i>eflrtm. dittr.^.ficijiat.ff. tom.pr/d.<[\i\ fcruir in tcrminisno- 
^MtTdnft&.l.ft cdnf*.CjtJulq4nter.ffM(0nd.indek, ftris, quum 8c hicficut ibi lct uacum fit,vt hominea 
^tnrcianlkUonalaavtceinabeCt SecundodMo TrihdqaocSMsqoihbec vehensexBondonolb» 
^ficripocuifret,atCameilliebetftriftcintcIligi co naprohispalanchisfoUtusfiicritfolucrf i.ho- 
afii,quoloquiciiriCitnm^neaBondoni.i.nura miiiibusde plebe in recognitioncm lilius vius, 
gcnnincw tctminlte«Bondonii,B6 extra,^ut ^ba- quoniBmfi>liriinnco6(equi fupcrfundoalieno,ft 
ttfvM^pir»^incertos terminosappellatur mura- ideonoeftconfiiecudo irratiunabilis, poftquSibl* . 
BeaBondoni.namlimitafacau&.&cAtLamcrede ueruntaliquid pro hac faculrateincidcndi pal.m- 
Cftfidecando puco q> D.Pia:tor raale iudicaueric re- chos, minus cli racionabilis traiadio, q augei iiUm 
naAUofcntHias lacas in fiuocemhofde Trilaco, iblutionem , vt prius qux erat groflorum duonim 
Ff fiwwf AphniiTmw^ mAUAmti^^^^f^^^ juBfe fiiioin tBnm» fic n-anfjrfHo jyfi habcc 
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iubftandalu rua>qaam alia uid in ea dari vel rcti- communis & vniueciltam, <^ui fi fnerunc adbibiti» * 

aeiidebeat» n \m» dcdtnttir. /. trMfiMi. & it$ 'finkideo neibtiSyndid ab^; fffjMradpatione iao- ' 

Kui, C. de tr/mfd&t^nibus. quare (i laudum ipiuBjL tuvidercturdeddetelttcm, vndenouidcorr.inf> 

antiquum hoc continet» quod difpontioAi iuris adio cft icritanda , quia pra:ter Syndicos alii linc 

communis crac coNformet quid impedict« quod mandato intcrucncrint . nam non tviciantiirca ; 

flcut in termints iuris p ocuit intCoduct conibeta- qoac iuperabundant,/,fr/74m«nn(m.C. deteftanuntit. . 

dodcrog.msiunalicno-.nonidcmdicidebcatcon- &vtilcpc-'intui!cnon \ l.prtnu.i. fed fi vii - 

tralaudum q> exccutioncm non habuic> iicut liccc bi.ff.de verber. oblig*tu). & indudta ad vnura iiiiera. 

vtdere'e3rrelUb.honunomd6Ttiiaeo.P6ceifceniiii *nondebcntopcraricontcariam.tlrp(f«2M«crtl!ft(n . 

imputari hominibiis dc Supramonte.cur pafli Hmt it4dimtn.l^A,ct^\\)\xi regiihs omnibiis coirafiercr, 

iftosdeTrilHco('alancli.irciIipercommunib,ip(b- fiexhoctraniadioirritaretur, quia ciim Syndico 

lam citra laudu,& contra ipfum laudam iam CKnto interaenetinc alii vicini, mandatii non halvrcs, Sc 

.teroporc,nam(icct(i^ptcrlaudu iusnonhabuif^ mupmCjp^ditluBCCeiponitOiCfaoniaiftialiinojt 

ien&illud tamc dc (ioll.irqiiifiuillcnr,&:sc ;ih ' i iterucnerilt co prcxtncjuani.^ in.mdaciihaberct, 

S potai[Ient,eft t^i"riccrtumquodlexioliuur^'cc iwJ vtbabentimandatuaiIiitcrccvtinin.(\rDmcto 

eonttariiiyium,^Btfr.j»^rMr.jf.$.^ffMrw«</rc^. 'didtur,&ex^hisceiolataeftpiensohiedtio>quod 

CJ- in l.fi.^.ftdejiium ant\qu'itiis.C.de curj.furio. Crr.-n tr;>n(ig^ntesncn !ubncr;int mandarnm : iirso ip(e 

l.2.c:qiufa lot^aconfiutudt. Ii^ttinI,dequUnts.ff.de .PetcusdeFiaichetis j> hominiixricbis.&Iacobus 

l.fihocinlegemolco magrs idettlnfitkreniiavel Banalus pfohominimitTnkd,(untqaicranlcge- 

laudo» quau Jo poflca rcmpctiSiiepfaftcaatum c6- tuiit»& mantiaiumqaotumlbnat etiamipeciali- 

trariiim.&ipro vfunpn fuitreccptum, vt in hmili tcradtraBfigenduiri &componcndum,vtexvtri- 

dcSratutodicitli4/i^«iin/.rmnMfleM4>». C.de iud. urqucmandacoleguur, igitur ceilat obiedbio, de 

m4tttb.9mBet.C.c»nimMfiia^io. iacitetiam quod qua (upra, n.im mandatumdacum procuratori«d 

diciturdc priuilef;!'' . vt tollatut cxvfucontrario. traniigendum lUciturcirc rpecialc,licrt.i!i;s no cx- 

fa C4U9.fUHe.in ufiiu.quum4(U^iffent.extr4 decen- primatur quidanr qualiter,y«CHM</.'<m Bar.m l.filtut- 

Jlintf.Sa«icergoexpnedi€tisdttO findamencapo- fam.ff.tkimid. Pdii.dtC4p9(onfi6.Scd}pArscon' 

tiifimaadiauorcm hominam Trilaci,primum fu- trana forr.ifle alircr incclhgit oppontionemiciKr» 

pcrtran(n<Elione » (ccundum ea etiam remotadi- qued licet idi rraniigcntes iiabucrint mandacum 

pcr confueiudtne (ic fadenda obieruata. lam adtran(igc!idum,attamcntran(igerc nonpotue- 

tanco cempore rcientibus & vidcntibus ipfis de runtdipcrre iamclaia&indicaca, non enimhoc 

plcbcSupramontis& nonconttadiccntibtlSjVtte* diciturinmandaro, vtconrr.i rem iut^cacampor- 

iles apcnc loquuntur , quos aUtec non diicncro» Hnc craniigcrc, merito non potucrunt tr.inrigcrc, 

qaofttamefletldpldskbocioiumqaamfiibtlle,^ irbiiiamcTaxiodieatam,tqnoniaittiicdtcuncur li--< 

dtlexfrima. ^.bocititerdiHo.f.deitine. aHnqutpriua. quiduni rcmittcncio doiu!lc,qnod riccrcnon po- 

. Ibt dimcultas in refolucndo contracia,qu« addu-: tcranc i.fr4fa tH man.cJe traiifail. & d.i.poft rem.ff. 

cunmr ic addud poflanc concta tttmafKonem, »$4em Htiih.eitm fimMm. Contra di^am oppofi* 

pcimodid poteft, vcaudio» quodilliflominatiin cioncm cgo puto clare puile rcipondcttjpctmo» 

tran(a£bionc non habucnlnt mandatumadtranfi- quod procedcrct quando mandatum procurato- 

^ gendum, t.& iraniadionan potuir (ieriiinerpe- num ipiiusPetct&Syndicatusciusiiiiilecgcnera- 

dali mandato.i. w <w ij5 ig i i w ir. eJttrsafitSJMtmfr*' lisin omnibus cau&& liribus,qao caihetjlmfifo- 

poji.r<.C.dcp4i}.I. m.indaio gentrali. ff.de proturat.cap. harctderranfa(5Vion*pofrctreftrin:;i.Td duba.nort 

quiadiuendum.eademtttjil9.Ubrofixt».tumfimtlibus. adiudicata&ccrta. ficutpotcibscranrigeodtcorv* 

Pforerolmioneiftins oUcdU efttionfideratidnm» ^ll«e(leeeniererarin'cattitsdttbiis> nott clar>s Se 

quod in ip(a cran(a^one intetttenetunc pro ho- decifis, peraUegatafupra, quodeftdemenrcFn/f««C 

nunibusSupramontis cerri inca nominau, quos uufitioteutcfiiuo vi^efwto.^.ciluni. & colligit ircf i. 

vcrum cft non habuiflc matidatum aliquod, & rc- iniimilib. & nor. pctludd. »i Uge fectittda. c . qu.ii:do 

A>c£hi' iiVorum procedit obiedbio , fed ifti vt funt prcuo. non efiiteafft. quod in com^omifTo ^ctiet»- ' 

Anr<in. V,ibn(hi,Corjdmus de Vigulo.Iacobus literfiidlononveniuntijmiudicata.fcdcarusno- 

Naicimboni,&CimaJomus de Vig^noninteruC'- ftereft alius, qooniam iftePccrus fuit (pecialiieri 

neranctanqaam hibetues mandaram adctknfi- &expfeflecotmttoraspcocafator,&Syndicns^p ' 

gendum, ncchocdtcitur ininftrumcnto, (cditi- pcr htep.i!:iiicli;)rum iammoiaintcri(tacommu- 

terucncruniafltftcntumfacientcsSyndicofuo.vi- iiiapecliomincspIebisSupramontisthabcntcsIci* 

deficetPecroFrafchetisdcCadcno, in cuius pcr- cnoam & noticiam laudi fuper eiidcm p.ibi)chis 

rona(bnatSyndicatus,&ex cuiuspcribnaqiuitp- Sali;qiiocafu(ihabeniesnotitiam vthjbuiilept^ 

lcn5,'fu(Tinctur rranf3dio,naq?fucrirp(cns,colfi- (umunrur l.iudir.llcg.iti &produ(fli in iu Jn io,con. 

•itutinprindpioinftcuinentiidunominatisccttts ftituccuncSyi>dicum,etidmadtraniigrndum,nul« 

vcrinq', rabiiekar^^omnes ailiftebflnteocfiSjrndi- ]idobiam,()aod ndenmrdedi(leputeil.itrm tr3^o 

cisinrtruclis,reipeftiue(ciL(ia(fiftcb3nt Syndicis, gcndi , ctiam no.^ obftantc budo , quum cxjjicitc 

ergo ctSyndideraucp(entes, naaiiasnonpocuilr con(iiraeretur (iipcr palanchis,(upec quitnis craC 

lentaffiftecenon p(enrib. piereain fineinftnmfti iam iitdicatttm,qni crco vult ^ ptocuratur non (o» 




imcttapdidloruexvttaq^parrccodudloruacadhi- poncnau lupcr iiiisvriq;vo;uilie vlctctur,miodno 

bitonildixerutficeispbcqre,hicergodidturquod obftanteetiamlaudoiUudfiertpoiEt, qtimntqui 7 

SynJici fucrut prcutcsvtriufq; Vnit:erfirattsinh;ic vultcouicqucm vcllcetinm cenleamtiuumantc- 

uaiai^one, & ^libet Syndicus habuic aflillcccs fui cadetuUMudJeacqutJ)*re.l.4d remJefne.fkne Bar. 
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inl. amhltUfi ff.it dtcret.tA0rd.f4am. natn fi ho- dicur. lubetnmeil jnWam aBqnodaliu^ fcallcdi^ 

niinc? plcbis voluillcnc inhxrcre laudo fuoanti- quodnoncftindubir3t3,tunc poteftficri trsinla- • 

quo > vtiq^ nou fmtlcc opus procur.uori (up lite ^o fupcc iudicato dubicatOi hocprobatur initAi 

«l&mprodaireilrpoce(tt«Ctriiigcndi , 4 pfappohit / getlig4tit€r.^.piltit^n calnnoftfD efto quod G/iw 

dationem fui .mteccc^encis, id eft> renunciationem li isrlaudutn latutn , ramcn dc eios viribus difputa- 

!jiiuii,& hoc nifhdt, tt fet BdrtMttM LikdibitMm.ff. bicur , propter obriTuantiam contrariam : igituf 

At»»4.indeb.tairii conpontio tc tranfafiio (aper nonobibccpotujt^ quin tranngererurfuperlaa- 

•tCMifiiftione rton poteft cadere prtnu tn koboki& do, igitiiradluilit cafuro trahitur potcftas tranll- 

Inabehtc.fed aliquidopuscft, vtdcprimaconcor- gcntium, quiapotuitficri tranladliofupcrlaudo» 

«Badccidat,qui neuam trdladlioncm parat; Sc idco quod recipit dubicationem,an fub(iftat,JMm exce- 

^vulc qood polBc tranfigt fuper lattdo» vulc in ptlo hcc 8c defenfio oriciK poft latidttm* ig^cnt • 

confequcntiam.quodilli ctiam poflltrcniincinri, piicuitopponiconiralaudum, pcrnor. mlfgepri^ - 

i{uodcdim6kxtdraMl.^diMn/4.c.dttrMf4iti9U. m4,c.dtiur.^f4&.iffi9r.6cat p9tmt oroom er- 

Etpioeedicluecmiaperconfeqaenaamneceffi* gofupcr laado; &bac ekceprione taml^n^tit 

riam , quuttt non ntprohibitum^^Jeg^-qoiolapec' ^rtetutindi&^ltgt ptfi rtm. ff. dttrMfi Stn i k&M 

tranlat^^ionc (iat (ranladto, 6c contra tranladio- tumn^fetundj. Scfian ipfi conftituentes procara» 

tacmaiiatrania^io, &laudum contralauduMi,vt rorcm poterant tranfigcre , non obftante Jaudo» 

ftatimdioetnr, fiaitcftpfohtbiclim. quodcontra quiadeeiilsvirilNisdilpucabatur, vc dtcicBarcoliit 

^cm iudicatam non fiat tranfadio , nin fpccialiicf rbifupra.Sc prnhixutw dtiie ^.primt.t.tlfgdnter.Cit 

decogeiur iudicato* ncc fufTicit dcrogatio tacica, potucrunt trafiligcre procuratores habcntcs pp« 

Vt Doiftofea dictitti: in l./i (*uf* (egiulm. C.dlrfhm/^ ceftarem tran/igendi , proptcrca quod in ttianaaca • 

tidit. & /N IJi dituifd^ttdtm iitule. illud eft, quoniam dicitti$,quod omnia poHint quae conftituentcs po- 

lex prohibet 6eri tcaniaiAioncm contra rem iudi- tcranr,de qua claufula ponit Frdntui in C4fittit» f al 

cacam. n declaratnot. tAtHaudduidiS^legtfifitnfs ^dagtndum. ^.pntUi. in fne.dtprecur^tor. & C«mI* 

mi»fli. quod Hoh eft in Jaiido nee tcanbiOidne) n'i4. in cenfHie ftntefmt tigefime nene telumn* fetun* 

' iqux non prohibctur contra tranfaAiniiem , nec i/tf.&iftaeftaliarefponfio, quodfuperkudotiafi-. 

laudum contralaudum, vtdicic B4ldufnet. in itil4 gcrepDCueiuncquoniamexobferuationeincon' 

tigifi£iurf4.c$dJett4i^4ai»liihu.&mLf»lfrm.fi tnrittmdnbliimerac» •ft.6Uhrec'iftis deTribctf 

tedfW titklo. &pukreVulgof (onf>l:o tt().freptnitur» Voltntibus faccrt palanchos, quafi (^uod aiaudo 

t^ed ftdiritui.ptnult. telum, Ynde in cafu noftro 0« clTa recciTum , coDoariofiAo ez coierantia par- 




fupcr rc iudicara. quoniani tquum dum nonrecipit difput 

rei iudicatz poillc renundahi. iuriigtntium.^fip4^ iponfio , quam fitprzcedens» propter conrihttnt 

iafi4r.&ilitddKiffdefMt.^viik tcanfigereiiu C9r.i4S.t#ibw.i.quodCatDenloqimnricoiilict(d 

periudicato.viderurpriuseidcm rehunciarc. Hod ad cafumnoftrum. 

■ «}i£hiro licet in rc uidicata non proccdj^t* per noc. Supeceftaiiadiificuhas retento pro vero^quod 
' ^IUtD{naM.«M y«r^4,poft alios ptirtcr Aret. erit tnnfiQie fieri potuerir , & fkiBA ibbfiftat> qncri^ 

taroenverum inlaudo, quod noneft aliud quam tur de illius iutcUigcntia, quoniam homincs dtf 

tran^£Ho, rtptrgleff. & Detlerti in nuthent.fi rere plebe Supramontis videntur ihtcUigerc facutta- 

'fentigerit.Cdtiuduiit. tx prtfuppeftt» fup.fitS». quod tem indaendi palanchos & raraos procedere, vC 

differurtranfaAio 6c lauduro a (entcntia, fccun- fcntenrialoqinnil«inJtiontaJicaBoiidotii,hoceft« 

• dumBaldnm&FuigonvM f^P^^' & conlcquenter infuraroitatenipratermirios articulatos, inferius 
({ui habet noritiam liudi vel tranladliohis» fidat autemdefcendendorainiroe» quoniam dtrailloA 

• in^ndatomadcranngenduro fuper reiamlalidacai . terminosinfnit noneftlnomtneaBoiidonltqiiAd 
& tranfa<^a, ccnicbitur ex quodam antecedenti ipfi adnixi funt probarc. Vndc vicicntlir bcnc pU 
sircenario reiitiaciarelaado& (cania^it>ni,& vel- gnotaflc, ^uia citxa terminos infehtis deiceaden* 
|e quod illis tion'oliAiaiicilM9 dcmio tcanngatati do pignorarlint. 4ed rededftimCttdodiAatefti* 

9 t|oodnan rft prohibitimitLtiicoteftprohibitum, uro«mihividccur,quod nihilcoiicludcnter (Itpto- 

■ qaod ienren'ia liat contra fentcntiamj/fjjr pn*n4. battirh , quod dcmonftrct montcm diffcrre 3l 
, Q.qU4Mdppr»tipu. nen tfi nettfft. vel ficut clt prohi- ihontanea. Iroo tcftes dicunt oppofituth, & con^ 
lritum,SquCtdcfonfaaiofiatluper iudicato. dtSdL chlduncmontemBtmdolltdid ctiarainfTatermi<fc • 
^^/hVMii^drriwr/iid.Scaindoconildetoprorcrpo- hos cxaducrfo cnpitulatos, nam tcftesdominuM 
fionct&dico. quodaltquaodo.iaudum vcKcnten- Ttilaci dicuhc, oiiod mom Bondoni indpic alan- 
tiafiniccl8ni&eecta,&indiibl(tta»&ctincvfcict> AaAAnafiipti,beaceftprimuii^.$,Beii: <. 

Cat ies iudlcata indubicaca,nonpo(eftfiecitrah(a- Prztefeallla aflixiotermihomm»VctkCC(tfl>iia 

€^io,&eftnulliusroboris,hoc probatcexrus iii d. cotligitUr,noneftvr{upra(itmons vet moncane* 

IxUgdntet.ifrime.ff. de (»iid.indelr. & (entiunc Do- Bondohi.infta Vero non,(ed ideo fuhc cermini , n 

6qiesf»diff«%fc/c«f|b«if|jM. &hoc cafupof- demonftrcturquoufquc fn lubreguta* A:fub cir- 

lcCCOQcedi, quodficnCiltttipoteft fieriiran(a&io ftodiafalcuariorum & cuf^oduni proprcrdiDi(a,n 

ifopcr iudicato indubftacotita nec mandatura ad coUigicurexdicto priihi teiUs aduerikrio(um*die 

' <iRuii?gendam tra 1 1 i po lltt ad hiihc calaitii qdooi- ftkti^ceciam leAmdi. 

amingcncrali nonvcnit, quodquis in(pccienon P«terea quidimpedir, quod idem mons fiu« 

tSie% MpcelTurns • vel ficri non poflcc . rtffiln , iii raontanea habcat diucria loca , fiue plurcs contra* 

' jMffWtf|drrrj[»teteik quandoautemiies iudica- tas. qaediucribnomtnenuiieupentur, &tameil 

U rvdpiulahiiimy vc ^um oegiMK vd fi coace* locwn fitvto» &idcm mons^iwm y iftndiipotatio 
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, laeaiaiioftroceflcc, p ondcro verba ttiiiA flteijti tatufn. &perliae6iu(afiunt pmamMmcbm po^ 

qaac dicunt qitod polTint incidcrc in moncanea, tcftatccompromittcndi (5\:tranfTgcndi.Sicatcrgo 

noi) obdaiice laudoi cui in hic parcciic dcroea- homincs picbu vulcatcs fc tucri» quin pignorai' 

cnm » rnens tranfigemiam eoUigitor fbiflle* icddecem» additieniQt biidiun de ip(b iurc ind- 

Tt vbi laudum prohibcatin iJi pa!anchos, ibi cx dcndtloquens.curnon ditemus Syndicuin fuum 

Itaniadtionc Jaudo decogantc ilJos iiceat incide- |>ocnille traniij^re deiioc ipio iure incidcndi. Sc 

• te» Ihd luldoin loqnicdr etrnettltcer eitre peuA iionde|»oflel£Nietiintiliii>ccrteifoilviileo, 
prohibeiido, ergo Secranu^io gencraliter eftin> Scdaliud leftat, quonii fupra p(uppb(ui iplunt 

, tclligend.iextra ptau pecmittendot & cft necef- taadum antiquum non clle iudubtcacum, (cd de 

/ariaconfcqucntiat vc trania&io conccai(ta laudo eius viribus nuiTe dilpucaium propcec obiccuan- 

cancaRlpermitcacqttaatiiiDlaucium prenibecvt tiamconcraciailLDiccturergort)rta(&b<|il«dhce 

fblctdici dc lcgc inrcrprerantc & intdrprctata,/. obf«ruanti.inonfitprobatarurticicnter,qUumte-- 

Mibil & ibi BMrt9liu.g. dt au*ititgniu lum m*naf4^ ftes fint /ingulares , item quum aon ioquadtur de 

«rfifcrir. fidtghgkml^. ^kwSm. /.f iti yStfj>i tt^ feienria & potienri* hofflinttm Sttpiamontis» 

gantur. qoos verifimilccilporius cl.nn i5: orcultc incidit 

Scd diceret quiipiam ex alto non poCuicSyndi- M;»quam paJUrai cum lemiiiiucam 6c probibicain 

(tts tranfigerc, noneafblam carione» qooniani fienent,dtd. 

trania£tiocadiciaperdubio» & bic ob prxecdens Sediftaoppo(itiomcoiu(jiciocftetiamdebilis« 

laudum non crardubium^dequofup. «iidtum eft, quoniamoojnes teftcs hoininum Tiibci cximi- 

^uodimo cracdubium. ratione contrarix obler- lutilupervfiliftoyConcrarioipiiiaudo, incipicudiv 

uanriz 8c vfiis » videcnr alicer pofle impocentia ad «iccandovlSpieadidrimttm excbfide » & mnt o«> 

tranfigenJum dcinnftrari, quoniam Syndicus fiiic mcro fcptcm.concordirerconueniunt.quodcon- 

eonlticucus in lite, qecac dc poQcflioneincidendi aaaatisannii& cempocibus ipfi canquini fima- 

'•p«iandi<»s,vc8ppaiecesinlbntbheminiimTiil»>' MdittCKfiHttBi dft TriJaeo» ab annb quadragint» 

d.dicendamwparatotdocere de poflcfEone fiia, ctcra indderunt in monte Bondorti, vbi meHoa 

fc idco non pignonti potuille, conieqaenter mi- potetam pakncbos iC mmos* pnttet plantas de 

datum ad tranfigendum cenlecut datum ad tranfi- lacice, dcalibt videcuhc inctden:es , nec vnquam 

gendumfupcrpoIIeftbrio.&tamenipiatranfiAio vidcnuKeuiues ed oaerahdaf»na duccrcp^kn- 

'® dicitdepetitorio.igiturnulln.tqucniSfinesman- chos.nifiquiconducuntfcrna Rcucrcdillimi Do- 

dacifimtdiligencerattendcadi./.di/rmnr./.fM^n- mini,quivccitiusredirepolIcnc»duccbancexdcN- 

4^nam craniaftiononeftiapcrponedbrioiaAa, mibuipalanchostde hcefiSeccttotdedie&palam 

fedfuperip(biarcinddendipalanchos,quod ho- horointbasdeplebeSupramontis prxrcntibutvi. 

minetdc Trilaeofibivea(ticabanc.igitnr»dcc Sed deocibus, dcviderc valemibusi 6c non coactadir 

«ocdldid, qdU<»ieiB6ftiardedarccfcfttlrawm cenrihn» dE qood poften fikMdl dtigebinr ab 

«e hSam ias laddendi competere hominibus de iibs certot groilbt» dcc omiNtifti idles Idpefta • 

TriIacO,nuii ramen hoceft aiiud.quam illadquod peribnaram iunc inrcgri , quooiam oee commo- 

inUceer^r dedu(2um, /ed vnum pendet ex alio, damnecincoromodum(cntiunt,icem fiintinte- 

tuun principaiis incentio horoinum de Trilaco gri,qaoniammaiorparscaniiimetancramuLiil»; 

fuit, dolerc de pignorarione fibi fjnCU, quia io rum de Tril.ico, & iam non, vnde ad rcftitican- 

ittonce Bondoni inciierunc palanchos * ad iuiUfi- dum fiint habiles » f quoniaro tcmptis depoiido- il 

carionem Inc mtearionis propofiierttn* GttMkbk ni|infptdtari^ miU§ltidi^f. iit^MmJukr, 

pddefllone incidendi. &mbcre faculcacemind- Bdrttbuinligepri;*:d. ^.ferMMt.ffJlfiufi.dcttiazime 

dendi. Probaca hac &culcace nemini dahiarot flaoatamvctiflimaineftdcveti^imlci ipibtbcne 

ouod illidu fiiit fngnoratio , igitur hce omnia »1« potuide hoe quod ip^ &debanc. nec ideo 

Wnt fibi iimiceflK o B a eta I Sc vnum cxalio fcqulrf quiddefafbo fito loquancdr» Ibnc mtHniidovwv 

tiir, 5: conlcqucnter mandatum &i traniiui^io non quoniam de faC^o fuo deponantad commoduma» 

dicuncuccire circa dittecia»quum mandacum ex- lienum,nonfuutn,i:ruum,nonc(rcncidonei»iia- 

enimlccattfiuBdtcOttMXalHa: necenimpofteffio iienum, ficimovoIaerttntaUqttimmqttodvflai - 

tuirpropofira pef roodum pofleilbrii ♦ fcd vt pct tcftis dc fa£io fud dcponens pleftc prober . quum 

pollcflioncm problcerar {Hgnoca efle reftituen- fkUpro^tiiprobauofiifaalior» inquononcadiC 

da«lioeatftefflpendectfflmediaceklieeirti«,hifete ignorancia.i^.)fiidi.j^^ySrt.trdi|jrPJdiniErC^ ' . 

poteftate incidendi vel non inddendi , & f iHlquicuHque. Cod. deferuit fugiti. & in legtpu 

idco quum debeat attendi hoc quod prindpali- «m. & ibi Alex.ff.fi ex ii»X4.(4ufd. Sslyfttui in llfiquii. 

' tctn«intr.2. fiqukiut uit/krtt.fi(erTutttpetKtur.4ieC' C.ikfdlfit. & Sitinuitntertid fMrte. tnfili^ V'gejim0 

) masprocuratoremcrmfigenda fiipcrfaculcatedc tdsut. telumnd fetund4,ibk mik qmd. Icem in eo 

iurc inciiienJi, rlon exccdilfe nnes rtandati. Et qtlod dicunt ipfos Je Supramontc fuiifc prar/cn- 

ccrccillaobicdio debet potius haberi pro iubd* ccsvidifley&nonconcradixtiie, cciam ica eileeft . 

Oqttadammediticione» qu.iin quod vrgcceoM pcieibilieiidttmyffiloiniamtemporeqaofiuntftB- 

deDcac3dirritaittkLmtrania^onem,quDmhomi- na in ihontanea oondoni , eu-km tcmpoto ilU 

nes de Trilaco prindpaliter dolucrint de pig^o* fiunc 5c abdocantur» /k n pltfdmuin coni ingir« 

tfeipibaccepco, dum iflddttncpdindids. & fid ouodillcerilut.ceRctfm, dricentx&ampliuspcr* 

donivcmtMrpoileffione (aa»&iare&facalcace ion;e drcafoena fiuicnHa, pcr hoc voulqtti^oe 

itu. quonim itircntioni oppofuefumrc hoffline» qui Cdt njiurain loci, dicei firle dubir),quoJ)iH 

dc plebe, Sc quo nam mudo certc percontradi-i palanchimaxiitiaia quanritate, 6i k pluubu&, iSc 

, ftionerondpofleir<)rinmiiipienCen)»iediasl^fiud dedie*&incempore, qtfandoomnetadfiia^fianC 

pccitoiilf viddiectalkgvueilandtta^%«|id| wnfenribiiidcwdcnributadacrfatiii, 

Z t 
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Arpvt:nclc»ab cxpcricmia, rcriim magiftra, m^. 
^UdmJitJe tUilio,Nonoh(iKmodo diccrc, qnod 
tvftesfincnngubres, rcfponderipotcft, quod pcr 
eAns fingularcs bos, dc quibus tcftcs deponunc, 
bencprobaturhocvniuerlalc, quod cft capitula- 
tum, icilicct obfcruantia incidendi palanchos, 
/ conttaria httdo^ nam ille & ille , & rarium aU 
plurefincidcrunc palanchos , alios incidcntcs 
vidcnint , quis neeabic ob hoc dici pro bacam pof- 
. iefficmem tc fscdnteoi idddendi, nam ad pro* 
bandum polTelfionera in ghiere lu£ciuncteftes 
iineularcs , qnofum qutlibcc dicac de adu aliquo, 
inrercntcadprobarioncm pofTcdionis ingenerc, 
vt dcdarat B4rf*/«; ;« U^. obcdHfMm. ^.frims ffJete' 
f ibtt!. Enlduiittl.f.C.detefljm. D»i7 iw l.wtn pATes.ff. 
dt reuid fU»e feitH.tn c4.li(etexqH4tUm.deJtntent.& 
rekiit. 

Non obftir, quodiUicitctnciderinr, ic^eoprr- 
itimptio fic , quod dam fiKcrint , puto adueccen- 
^um , quod ex tenore ttadi aatiqai non dicirur, 
quod ipfi de Trilico dcbcrencaiiB lenetencuc a> 
liquid folucre ipHs dc Supramontc, ac ccftcs di»> 
cuncquod quolibct aiino loluebanccercosgroi- 
Ibs illis de Supramonte , per hoc credi potell» 
«]"iod incifio fincfiliirionc ellet illicita, (cdcam 
loiacione non ntiliicita : & ideo cuod homines 
«te Ttilaeo • qoonlam iblQebanc boc, qood oc 
' laudoibluerenon ccnebanturT fiwdncpco tanto 
tolenti in tnci/ionc palanchorum, Arnon fberit 
' opus furtim incidcre, 6c qitod cis nonconcradice- 
batur, quoniam ob roliii:ioncm licitc faciebani. 
frg. fi rmiitw, f.Ji mfUt. f. tMim i H i im frtidh- 
• fim. 

, Non puto etiam pnnennittendifm . quod il* 

ludlaudum aniiqaum potcft dici nullum, c^iio- 
' niam codcitidie, quo fttitfadnro oomps«>raiiluni> 
codem /rtiam die ftiit laram ipiam hittdniii» nec 

gparet , quod arbicri pcr antea partcs aa dm i fr 
it.vtfic dcciufa inftrudidicipoflint. 
Ccrtnmcftautcm,qiiodquandointercompro- 
'taiflttm;Aelaudumincercefltt brcnitas tcmpops; 
quodrunc hud jm nondicirurricefadium, (ed eft 
lluUum, hfreUtdm. Ctd. de Jenten. vbi Baldus ia 
.r irbicro.loqnitur , reqainir lahm in Iti i»iktt.€$ik 
ii lud. Mtd. Tdurmen. in Ug. faendum. in fin. ff. de 
ttrht fig. pcfiRom. & tenet But. in uf. ijuintMuiUt. 
fenuUimd ctlumnd de iureiurdndt. f\ laudum eft nul- 
' 'limi,igitiir,eononobftanteporuitficrittanlidiof 
quoniam iiira prohibentia tranfadioncm contri 
tesiudicacis, ioquuntur in lcntentiishtelacis 6c 
^Uiis»MuLfi(M^4(tgnitd.&m4. Mm. 'm ^mm^ 
viMctit.& efitextuiindi^dlrge eUg»ntrr. k^rimt.ihh 
tOt ftnttntiAfdtdt.f»at\.<\Udrtd.%. («ndemnatMm. de 
ftM.uLM9Kfm*ltit.^.n9n tfUduit. ff.de fecundS td' 
■ Nec idieo'vaItdum camcn fuic, quia fiicric 
«pprobatum.quoniam laudum nullum per homo- 
loganoncm non conftnnatur.necdefinicdid nuU 
lum^adMv BdUmium^tmt^m9 U9m.imifir, 
. ftutneUent.&Remi.cpnJtHtisr.Sc^xp^i&am non 
poceft fuftineh, ciaoniaro Syndicus non habuit 
niandatamadpiiencendttm.igiilir.Arc 

Poflcceciaffladduciaha confidcrario, ad (tifti- 
nendumipfitm tranQftioncm concra remrudica- 
cam , fiue conrra laudum, Sc ad firmandum boc, 
^od Syndtcus hominum Supramoncis habens 
I ttd^ciMiiig^adiim pocncac qnifiBCw. 



non obftantelaado* qvodMi licct obftarce fHiid 

Inndum, poterattamen vertiprobabilisdifputatio 
&contcn(io, iion folum de vahditatelaudi,iede» 
tiam deviribus & efHcacia eius, ob obfemantiam 
in contrnrium,igiturquxftioficut fuiirctconipro- 
milIibilis,quoniamdequ4:ftioncfadi, non luhs 
diceretttr iuifle compromiflum , lic potuit efle 
tran(igibilis.qaum vnum fit aliud,vt pr^ Jixi. maxi- 
nic etiam, quoniam licet rcgulanter fupcr i^re nd 
cadat difputatio, nec probabilis dubitatio , camcn 
quandoqucctiamius probabilttcr eft dubium , Sc 
t ilis qu.-cftio arqnip.innir (^ubiranoni in faito.vc 
cft tcx.in c.quum itUclui.ieconfuetud.\ bi dicunc Dd. 
qiiod rrror iuris dubii cenletnr iuftps error. & ve> 
1 u crrorfadi.fed cx quovltranulliratcm laudica- 
dcre poccracaliuddubium,anabco cflctrcccfluai 
prztezra obfenianric eonctari«, ft in illa obfcxk* 
uaniia cadunt difficulcacesin iure fupra allegatc, 
igicur cft confenriendnm, qudd caufa pocuic ad 
trjn&&ioncm ceduci, ficuc redudlafaiclaudo non 
'obfiance*firitatenenSttia paio. 

LansDco^ 
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4 JHfctrdU/inftrit^r inttr trigmdltm Saifturm 
&nim0itmfttmdumtfiorigtndit&gitmfm' 
fumituria mjhumento releudfo &a.^ 
j Vhiefirepugndntidtteutrumfdlet. 
4 PMhlkdSiTifturddtbetbMitrttUem&menfem, 
- lar. Hmfmkmkm^fnUtA^iittmmh^i^ 

• tgk. 

. • - ^ 

A n « y II • M T ▼ 

Tranfaf^io fada pmcnu iDftramend 
HQOvaliiiifaovaleat 



^ ChriftusaJfit. 

Sl7^fiifiactan&£Uo alias Intcr fllios qaondani 

i^Boni&Dclaiti frafrum dc Bonarncdufiisex v- 
iia,&:BernardinaiuhiiiUn & harredcm, quondara 
OgnabenijpcKlacoinm Boni & Delairf mttis»de 
'Cuius tnoufiionis poftca nulliute fiuc irritario* 
nea^him ftiic, & mndamentum ipiiu» Bernar. 
dinx fuit fcicnda,fi in fst(ftoeflet ita, quodanus 
iftaCttMi panium fcdflct fubfticucioncm fiiiis fuis 
pervcrba, li vnus dcccllcrit finefiliis Icgitimisiic 
natucalibus', cunc in bonis patiis Bcinardtnx 
nollamiushabajaeucpctendifilii liatrumOgna- 
bcrii, quoniam non vcBillct cafos fubftitutioris 
ipforum, fcd defecilliitfubfttcucio pcr cxiftcntiam 
Bcrnardinac./f^f primM.Ci4Jea£lh. h^irtm. iMtfd- 
a§4^uitimo.ff:ddTreheUidnum. Et hoc cifu quic- 
quid prxfati fratrcs patruelcs Beinardnia: lunt 
coiecuci peripiam traiifadtio.nrm,malc, pperam, 
&iniofteeflent conlccuri , vnde ncc valerec ioca- 
t!0&:aflfi£luscoft turio,tanqii5ex caiifn iiiiiiftafa- 
dh,coacc»tianicUccdiccndum, fi in f..^o punerC' 
rur , qood aniisiniefbmcntoiboliibftitotioniap- 
pofucric illa vcrba finr fil is mafnil s, q» cuirm 

(uac veaiflcc t»6m UibiUtuuoius» pauuox um ve 
y ' ■ : ■ ~ ■■ . . ■■pa-j 
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Mtruetittttti petquu^ ex fideicomiDillo fotniC- prodDftione publici tnnrumcnri . cui crat {lan- 

fenc confequi medictarcm bonorum Ognabeni: dum alio noti dodto. Ug. tum frtiibus, CwUtM ji- 

«lia medictas iure legitimsr & Trebellianicae , fu- di i«/2nMMfM)iM,non ell lic.ncc fic fuiflec fi tan^ 

iJTerBcmardinar61i{ p3tiii[ai.iux.MUt.in(£f.1is^' nuDocigitulislcripturafuillct prae manibus,c]uo' 

nuttm.&m (4p.Bitjiuldut.de uflum. i» Ug.ex triim. niam pcriUam & illius exhibitioncm ft il^c: <!c- 

Cit^.deiH9]liiMtejjhim. in/^. PdfinidpmJt uu^m. iradum ijdei ipfius inllcuiuenciA Pocuilk:i Ucc* 

li!l^«».&boecafuniUlc6cracranfidioaet»oppo- njcdinacomn 6dckomnnllufn reli6lnmabaiio 

nipoircrjcdcllcrfcruanda.nccidcopoflctirrirari, fc dcfcnd(^,ncquc moucri debuillcc ad dickam 

quu iacla fupcr dcpendeniibus ex teftamento)» compolitiS^ » pcouc ex ibla copia noiiiua 

co non vifo , iux. leg. de bu. ff. ie trMf4&i$. <}uo'- iiA moBCri^Mk. Et ifta cft latlo cgut Jacecc 

niaro in cafu noflro ha;c oppofitio cdlarcc nam videiiur pco ea,vc non (it idcm eile traniatSum 

vi(a fucrDiit & lcda ipianim partiom cefta- iuperdcpendcntibusatclLimentovtia copia con- 

mciua. cam illud <}uod pacruelea habuerunc ia traria infliumento auciiciuicoi & vifo origioa- 

membrana rdeiMmm, in quo fuit didio fine fi« li.imo hoc calu quo eopia cft vi& : debec dle i- 

liis maiculis , quam ctiam iHudt quodBccnardt- dem quod ellet , /i ncquc copia ncque origina- 

na habuic in copu de pajpico»in quo Hne cermi*' lc eilcc viitim » & iic eo ccpcrto & ab inftranien- 

lio maleulis mc bHbk mbftinnio» qiu>d enim to di ft oi daii ie» dicbec idciadi ttafiB^, qwe 

Kce duo tellamenta viia (uerint » legitiu in i> non fuilfct hSuy (i origiiiale fuidet tunc habi- 

pla ttanladione » igitur non eft > quod miUa di* nun & ollcnium, & .ii%bcri potuillct, & iftud efl 

cipodit.dLiutrlrff.cainiUmr^r. qood ipiius Bernardinc iMtentionem fuiUne- 

Imo nec ipia fiemardina ( vt lioet videre ex xe videtux , quod ctiam coUigitur cx veriiia tii> 

procclTu, j quicquam obiiccrtr cotratranfadio- lia tianfadVionis , quando lciflo inflrumenco 

scm nifi cilet» quia pcziupponit quod diicoc- &exemjplo,& iliis repcnis concotdaxcntU inc»* 

db didborum ceftMriencorum , { per quam eft <e pimlo lubftitucionit erat quarftio km eflec flanp 

IJon efl locus fidcicomroilTb , fecundum diucr- dum. BcrnardinaprstcndcbatHan Uim cxcmplo^ 

6tatemiiierae^ iicfiibiatacxorigioaU lcciptnra i- Mtmdc» vcro ipli mlliumemo» & bcue dice» 

sfinf nAunenti poftca lepctii » vi irifi eft |>ro- Danc Sed eo ca/u que .leAnm fbiftk original^ 

o^ftftrqucoriginaliticr^raraprxcile concor- tunccontra concludidebuill^tcffcoiiginaiilUu»' 

■ daccttm ea copia quz tempore traniadionis fu- dom, & ita mcliorcnt rranladUonis condmoncm 

icleda & vifa , e(t enimccrtum qoodfi t difcor- habiuiTctiplamulicr , fi tunciplumori^inaleofte- 

/ dia fepecimr incer originalem fcripcnram & re- di potuiileCt pcr ^ood ie k MCiCommifto defin^ 

leuatam , ftari debet originali,& error pczfu- derepotuilTcr. 

mitui in inftnimento rdcoato» i^. Smjniim. d$ ■ Scd aducrtcndo ad pracdi^ » coUigittu» qao4 

Ig. jftBwdk»WtaM^|l»m|ii<u» i f mAm m mh kh iUafiindnnentapio Bemafdine poHent eflc ve- 

ft»kdtio.7.not*b. ra,quindo originale elltit taie, quod eilet mun- 

Ncc obftac ii diceremc ex quo cnn£iaio eft dum» careiu vmo & caoccllaiione» laicem in bis 

.6£b Ti& eopia > itaam copinconeoidift otigi- quxconcecnnnt ibicmninbftramcnci»&nullaa^ ' 

nale , ergo nihil videtur addud , propfer quod re- concrariecatcmin ie ipfi> oontincn t , UitlU tiutc fi^ 

cedidebcack cranfadbione,(ed bene rccedi pofTec dem fadcr » dc comparatum ad iclcuaram tolkb 

a trantadionc»quando trania^io fuillct fada fu> rct iidem rcleuati in h s iti quibus diicordarenr» . 

perteftamentb paaaeiMam»tunc non viib origi- 9c pcocedercnc przdidb, fcilicct quando o^i- 

nali difcordante » lum tunc iubeflcc ratio irri- nalc , fl modo cfl originaic cfl ralc , quod fe 

eandi tranladionem»<yiandodrecdiicoidiaiuicr ipib fic yiuofum & hdcm non lial>ens. , tuuc 

originale & inftnimencimi edimm in p"**«Wf«n eft dicendum oppofitum,quod f eadem fic ceiio l 

formam , & non vi/b ociginali fiiic traniaAum, inoriginali non lteitimchacto,qua: eft in cppia 

injpecnidcm partis,pra qua eft originale non & cxemplo » conicquentcr»quod (l cuncrepcr» 

•wma» &icaalias egoconfolailimittndo diO.Ug, tnm fiiiuec 8c oftenfum ocigioale » oon idco, 

dlrMbhicvecoriiacopiaiantum.cttmqnconcor- fuiilet debil rata vcl eneruata fidet ini^menci 

datoriginalc.idemvidcTurcirc dcbcrc.quod clfct celeuati , & ob hoc tranf dio non mcremr im- 

£ timc originale vifumiiuilctpol^uam interori- puBnari.£borigiualioitcnfo & cepecto>icd cui;^ 

ginale cepercam & copiam niilla eft dliiccentiak pottct impugnaiio pcocedcte» qnando ttfe l^ftdl 

ledoAcnlo originah, runc& teftamentoauthcn- origijialcquod fidciinf^aimcntircleuati dctog||f 

ticato,fiiiiic viiis & If&is fuiiiec £ifta tmibuSti9 tepocuiUet» & hoc cft diccndum a rarioiie pro« 

wemm i dnnnm Qnon' en tenetet » flli edbc ce3enteftrce£nte ceipe^ne,/r^.4i/jjrrr. §. qu^m* 

ftandnm inHiolabuilCC»dr54 Ugede hit. igitur dc MiiMimf$itt»f0fjum«^Mtt.dtMfftlU.<{\xo<iai<.m 

aimc Sed adhncvidetur qnod fufbncri pofTit dohzctcriptura orig^bai^, li «lioqui cfl tJis, fic 

intenrio Bcraardmz , quooum licct ori^inall nuJla,&vitesnuUasnabuerit,hocyionlulumdict 

nunc repenum iden ce iimatj qood connncci- poflec ex cancilUationtb. & raioriside quibus No- 

pfa copia tuncvi/a, ramen non cfl tdem rran- carius mentionem non facic»vciaccrc debuiilcra 

segiilc vifa cop<a»quod dlcc craniegille viib od- iuxunoac rn/^ v)iiM.C«^drr(^4flc. ied oftnuJi # 

ginali» raoo eft^qnbniam oopia non ent inffici. 4|iioniampoft8nnam»&indi^onemTi(jati6tb^ 

ens addccrahcndum fidei iphus inflrumenii au« iictcnrdics&mcn/is.dicendodicMercuriiquarco 

eiiencid » quod contca Bcrnaidinam ofteodeba« dcdmo Nouem b.& i fla d ies & mcn iis ec eft i n fc ri- 

tnr pnraelibi» » vnde pocuic monen ad iio ptusinrclcuato&incxcplo teibmcii^tiicoficnlp 

traniigendam^quia nulloiniievtl tiniloecatmii» ipiiitraniaciuit^i^&ineodcoriginalidicebatat 

«10 c oa t ia i a n i p at n i c lium » ^ «nnftabett «r foyi^l^MUHiak^dieiDominica cft cSccilnm. 
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ftd rcmanet viua.quota mcnfis flicrit dics domtni- 
<a»dicendo i6. A|>nlis> ^ non eftcanccliatum.fcd 
ynmm lcginin&iftaapparetqnodin eodcm origi- 
Mlaibntdao dkSy&^diio mcnfes ieparaci, vnus eft 
qDKCnsdecimus Noucmbr. alias efl i6. Aprilis, 
dto icaiunt repugaantia& contraria.vc intci- 
^gendodevqtcoceftaineiKO&vnicoorigfRaliim- 
pofllbile fit, ilhid duobus raenfibim & diinb-s 
dicbasfiidiimfuiiicf.(iiMi«.a(«^fllf.i^ fde tn- 
fimmmt § . Noiieft«igofiiiis<{mNRes dominicos 
(itcanccllacus, & pro die dominico ficappoHtus 
dies Mercurii , fed remancnt^ numr ro mcnils , & 
diuerfitate mcnfis rcmanetrepugnantiain ieipfb, 

' & t vbi rcpugnantia ibi neutnim valct. /. vbi rtfu- 
^vMiA.dirrg.tur.l.Sirrputrdxumgioff. C.defideinJIru- 
aunto. eric crgo origmaic finc aie dc roenic , crgo 

^ iiii^ilmD&finefide*qiMiuam tpttbKcaSdpcu* 
radcbechabercdicm&mcnfcm.;>rr speaiLde in^ 
ftruje£ti».§.jj^, iu l. iQtuMi.C. de tskuU. BarteUn 
prwMkDipjfm^ cdccaitiftionem 
emnndam, Ci vellcmusintcrprecacidaoiaifieiDri^ 
ginalia fadla . ficut duo clle polHmt , vr pcr ^of.in 
4JL.fiartfugnMttd. tunc hoc quod dicitur tuiiic rc- 
IwniL&contcadicitrclcuato, ficut coRtradicebac . 
cxcmplum.non cflct fufticicns ad tollendum ft- 
demteleuaa» naro in duobos oogioaiibus fihoc 
dilconier* aliud podec eoncocdan^Tnde non pro- 
bachoc el1eqaodd>hoeconuiim^abelle , vel igi- 
cntponimus duo originnlia* vel vnum lolum. ii 
duoabhoc quodoilciidiciir, nonpotcftareui iii- 
ipido inftmnend tcleuari , enm quo poOfec non 
oftenfum concordare, fictiam pcccer hoc aliud 
millumexucttuaceftnallum, quoniamconcinej 
mugntnciaminfiibftancttfibasfiatfinlblemdtii- 
cibus protocolli. fNXMmr.i» r4pir.ftfm.$.r4irC(e.</r 
fiieinfinment». taceo quod non iit protocollum, 
nec in prococoUo, ied infolio, de quo Alet. io- 
c|iiifnrmimMiif fecund».e»nfiGo iuctntefim» rwn^tfi- 
fneftxto. quoniamharc& ^lia coniiderabitdomi- 
nus ludex ad iuftinendum tranfadionem, prout 
faiju bi o cft foitSendam. L tjdmiiiui dt yr^n diihli. 
nccpoccftdidquodfihocnn efloriginale, quum 
•lind non reperiatuc ob hocindnimcncum reic- 
iMKamfimuOum» nam eciaron protocoHomno- 
nKuniionrepericar,nonideo defidcfides inftru- 
mcnn.rtperf^n.iniiSoufitulo cnm. t^AtUio.pri. 
MM toLie fiit i»/7rKmMM. potuiilcm aliamultacu- 
ORriarcfedaliis occupatus non ponii Abhdcmo 
articulo validitatis rrnniatflionis dcpendet iiiftiria 
Bacnielium concca Bcrnardmam, quoniam proce- 
dente tcanfiidionc potuit pro (amnn naniada 
ficri dano in rolotam,& iiibinde locatio &: aflidVus 
conftitui,& ad cius pienorationcm proccdi , quo- 
aiamnihilvideoqaodpodit refiibre, ficm refti- 
rill^nollicas cranbdionis £t itt vUkoc inilii de 
iiaepdlind^ndrri.T «iiDco. 

. - ' ' Auton.Quctta. 
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I H&dtionufnkatht/iimf^ikiliiM m^tmtmff»» 

fumtiue. 
HRrt» qu»md» ^i sfa mi . 
mafa in d»m» multum refert »d fr»hmkmfi6§- 



X PrahatiodiquMfifofefti^efiiMioni non ^ut^ 
fariatnbii, qttiiB^mtn4jfiaaiiartfidiaim§m 
txtTMiomum. 

3 Tibgtionem an prohet filiinominati». 
Filti nominatiopoteft multu moduferi, 

4 Tiliutunemun frobet trdSUtm fto fiito. - 
'Hlnit^atafntttattttwtamuitttatpdlahi A*^ 

ftntidpueri. 

Tm* non probutur per tefiem ignoruaumfuidfit 
fdma.&vttdeortumbubaerit. 
f tam*n»pr»i£tur,nififitfaadatafifitMaaaaiii . 

velmaitrijpartis. 
TefiiiferbumaqMiuocumptantnibilprolHit, 
€ tUter ^ fi^eSa mmt» quMtio agiturdtfnU- 
tiorefirution». 
Jadttmteftuafu^e^ferfiaa, & tai 'ijfiam(n- 

demir,nibitpr»hstt 
ttterprttatio proprii tO^fdttia UlfaaiAMKbaa 
nofiroitpendent. 
7 Fama ab vno probata iicitar i nemine frobata. 
t Natmimeretriceii^arfidgfttaeipim. 
9 Vtiua in loncubinatu baberi vtl tmni tion peteft. 
Sfitrium ejfe & (»uiaa faaibilem , funt wuurti- 
UHa. 

Afca VMtHT viu' . 
Quando quis dicacurefiQs in quafi poC> ' 
rcfl^one fiiisuioais» tc ijiioiiiodo MiM» 
probccur. « 

' In QorifltnomineiAmen, 

ISte fiarcoloromu qai t&quam filios alterias Bat* 
tokmMnagJtinabncrcdib.didii quondam Bar- 
HlanMBhWmpMmfilinaipfius alatur.dcbuic ad in- 
tcnrionem fua flindandam probalFe , vd qd/it (Ai* 
dxiki fiaccQiouiaii, vciqdfuericinqaafipofieifio- 
ne>fiiationis. Quod tiiKcic£ltasdidiBaRalo«t 
raari, hocvcrepiobarinonpoccft; irao, nentam 
difHdle cil quamccalcgercputacacimpoifibiie.iL 
jLi(rim./(/r(«Mf.d*dhm)>jf. Ethoceftqaodina di* 
cuncpatrcm cficqaem naptiacdcmonfttant tm»> 
ttem vero cdecerum. /. quiAfemptr.ff.dein ius m. 
Licec autem verc probari non po0it,przrumpri-« 
Qecunenprobarar, quandojpbaturmatrimoniit» 
&qaodin domo m ariti fcientib.vicinis iitiutus. /. 
fifitinii.Cjifnupt.L fiUumdif^uwiusg.dehitqmfiiat . 
fiu. Pcniqmiar cntm filuM fiinAwnoma 
rid fitnatus,rf/fr^/«p/.»» i.Lqufa femptr.^iitm ad 
probaiidum quem hiium naturalcm.qaiapr^iiini' 
ptiueprobaturparimodo,ii probotucnatusindi»* . 
moconcubiuarii, vteftgUf.not.approbataia^M» 
ikaeL extra de filtu pTeslnterorum. Vbi vero quis cflec 
natuscxtradomum liiius qui diatut pater, tunc 
deficcrcc praeiiimprioa probacio filiarionis, qme 
tunc fic a lcgc , quum nalciturin domo dusqui di- 
dcurpaccc lcgitimus velnactiralitcantum. Ecdcfi* 
Cienteprobarioneprzfumptia» dafilHMDOoeiCane 
eft recurrcndum ad profaationem , tcI quafi ipfius 
filiarionis. Namprobatio quaii pofieifionisfiliaf 
tioais idem prciiabic»qaod ptoWio filiarionis». 
fccundum BartJmiM.iJ^.tlt^mli.&»>i.i.^'^-ffd9 
Ubjtgntfcen. Proprerca quod ftatnr qua/i pollcffio-» 
ni^secprobeiucconuariuro.Et lioc ii prmcipa- 
linrnonagttfiUua» Vcdcdftrtcttrfiliiis,(cdagica4 
alimenta, quiafilius. Alins qua/i pondTiofiljario* 

nis «w itmwKtt^mdMmfi»* ia L qmddat.de pr»' 
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* tafejtHaeeentmptobatiodequaf! (Kf^efliohefi- «Ittoa^itur.VMleamiisergo ^i^Iingttt^tnlttiteiH* 

liadonis, q'j.r fitvcinfradicam. ct mbus, noncft um.Primus tcftis Antonius Lapicida rantii dcpo* 
■eccilariain iiis qui naiiuntur in domo vel mati- nic dc nominacione Hlii » enunc:atiuc Sc inciden* 
Coihimvdcondibinariotiiin, ^dtantiifie(|iiiiiiitt nVfaAa^quondamBaitolomzu > q nihii ^batfa* 
in his, qnafcaarucexaa^omum, ita decbcatiW. &ainablentiapueri,tc(leBar.>(iy«f. Dc Tradattt. 
OicpeTtiuf.tlcprebdt. i.coUnfine. Pcr probaTionem, vctotanquamdcfilio.nihildicicnirideconrenio' 
vero quali poilcflionis Htiationis , prxiiimitur Hli- ne pt^tenfi pjtris. diccntis q> fubucniebatdidlo in- 
fts,donec probcTur cunrrarium, fecunduin Bar. in £uiti,qc6fcino fimili modo eftfaAa^b^entepue- 
didiis!ocis.VndcinCafunoflron polTcftconceJiea ro. Prartcrcalubuentio cft af^us proportionabilis 
efle^bjca>cx qutbuaprobatur polleifio iiliationis: eciam cxtcanci^.Mcrito ad tcadatum filiationis ni^ 
lancdfdreturprzrumptiue ^batnsfililis ex jpba-^ llltlinfert, poftqoam' eft afiits indi'ff«rcens,' vtpec 
tione poireflionis Hliationis. Etiftudfufficeretad Bmol.fhifufr4.& Butr.incMpiiu.MUbatLdefiltupres^ 
obtincndu alimenu,qua: debentur filiis ctiam na- lnt.& D$ii»rts i» dUl» upUulopet tum. Dc vucc vcro 
turalibus, i(BofpuriisdeiureCanonico,)iMni<iMf &fiuDaTi£inia*nuUomodo probac, quoniamin- 
Bdrt0l.& MliK'm4iiA,ixamfU)atJG»d. Aemefhin»' liccrbgatus quid ^c iama, teipondic, fe ncicire, nec 
ftiis.dkb.tnttp.fttmbdhret ext.de eet]ui duxittjuAtn aquibasortumhabucrit, &.'pcrtalcstcftcsfi6de- 
MSnit. iequ$ferAla*tum trnS.fueprjLfumptf^l.ui. ppncntcs,fjnuaonprobacur,vt eftdo<^rina£.<rr, 
Triaveionimqiwfifinul probannir, procaMu»^ lmlMiiMnm%. tvtmtKtd. depu^9it.Aii3e. wbHMmt 
bioconriitULintvnuminquafi poircfTione filiatio- qu.tTto.COHjtH0tcrtic.in tertia coUimna. Pivctcrrca 
nis,vidciicccaominatiapacris, ctab^cuspactis,& alionon-ptubaturfama, quandodicit icaudiuilic 
eoinmiunsfepitcatlo«kuiocttm , ImefiuBa pcr vi- Tiidenri. a diucrflsperfonis , quod capitulans eiac 
dniaw»p«>iit4ocet BgrJfticfiepiobaniJaJii dJLfi- filiusfuus. HocdiaumpotcftvcrificariinilBobas 
Uumdijpnimut. ' veltribus, quocafu non probaturtopiniocom- ^ 

Scd dubtum eft, an omnia iila tria flmul ilnc 'munisvelfama, quzdebctclle Airulata (iipcr di- 
probanda, an vetoinfficiac vnuroquodque perfe dloomntuin vclniaiorisparti$,vttraditBaiio. vM 
eflcprob.itum.Nami*/fx.f«j/r/. fi. v»/«»»;nfpnwtf. fupra. Et in teimiitsnoUra: quxftioniseftdeciiio 
^edaraado Batt.fii)8ip. didt.non omnia cife pro- Alex. relumiue quart». fQnfiliomgefme quinto.yUium 
fcarida' acl probaiionem quafi pofld&onisfiltaiio^ < v/nmm. Pncrerisi ifte teftisde nominatiotie filii 8t 
Ais,quodctiam(equicurDecMll/54.fi9hociltf- iubucntionc cft fingulatis, quoniam de loco & 
lilflosveniideclarandum. ' V' tcmporcnonhabccconcciUni. Mcriconihilpco- 

9 Sed primot dicamus de nominati<Mie filif, B. ' \»ktlhtnfimMHM.Cti,ittefiilui.capMn4le.\.extf4t 
qolsftbaliqao nominatur filius,an hocpcobetpr^- ieele&i». Et ui noflyainafecia ciadic Mpe*tolum'mu' 
mmpriueipium clle filium fuum , in quo poft B*r. ftiUhdo (onf.Uo fepttmgejtm» qutrt». £1 quoniam ad 
'tttLLz. %• i.delii.4ffiofcen. tradicur dodirina. quod lin^uiamatim puifct rqipondcri pcr/< qui Jenten- 
nominarie ifta poceft fieri aliquando prindpatttet ti*m.cMpaeni$. Ergo pro replicarione remitto voi 
propterfc,aliquandoincidcntcrpropteraliud:Itc, adconjil.filex.^.^^ n. 4.rolum. SccniidustcflisBar- 
aliquando hoc iecundo modo prziente filio , ali- tulomzus ianot , uncura deponit djc li^bucnoone 
quandotiblcttte4tem,ali<{iiaiulo in ladicio,aliqui- ihedianteSaiono* <|ttevn piiscenlttt patfu f^seic^ 
do extra iudictiim. Poibemo fieri potcft nomina- €to puero. Dc nonitniuiiMie nihil didt. Nam illtti 
tioina^hitantumproporrionabili&conuenicnti vcrbura , quod (artor irct admarrcm adaccipicn- 
filiis,a!iquandoin adiu qui poteft cadete in filiis & dum memuram pio liliu fuo , eil vcibum ambigu- 
Ciinmeis.Iftoscafiisplenepro(cquiturFr/ii).iiid^r. uro,cuii^po(ntrcfcrri, adfiliuiniiiumipfiusBar- 
fertuiu.4.(9lM.prim4Com!uJic.&in 4.&vUim4 ct- 'toIomjci.&filiuitiiiiuipCusmatris. Vndevcrbum 
si!ij/!Mi..£imodo di^a nominacio non ptobac filia- z^uocu npn ^bat, oa nctrcflano oon ^bat qd nof 
donem; modo ecum eam probare didttir. In qud sninauerit eu ^ filio fuo ipfius BartoIomxi.ir.hipn»> 
vcro cillmm praraidiorum ncsfimus.infcriusdii^ •/b»lt/<i.d*/'r»t4f,Dcniuctiamfidicerctdc nomina- 
^ curccndo teftcs apparebit. Sccundo t dicamus de rionc patcis,obftatef quod fiip. dixi in alio refte. Et 

- iplbtiaAatu,ideft, quando ^barar aliquem fuifle fimiliterium celeuatin eo quod dicic de Saiono» 
jtodiqoohabinim & tradanim piio filio, an pro-' <|uum te6it«fic lingularis , & de fadlo.prbpcKCio- . 
bario traAatus probct fibationem , & ftcundura , nabili^tcxtraneo. Etidem dicodefaiiia.pcrcait 
Ie&.yhi fup.verf.feeufuU condu/ie.lAettiSUtus ct fme dem r.itidncs quas fu^ra fcci contra tcftem pti- 

'. sioninarione filii probat eom cflefifintn. Q^airi *mum. | 
condufionem ampliat , vtibi per(eum,'&(equitar Tertius teftis Zanipus cerdo , fimiliterdeponit 
Df(.»ii/./4.0eterrio,ideiLdCfiuna;condddirFe- fado vnico, non proportionabili, dcdeoomi- 

- llvH^coritiaBaniamintetiiaconddidne, qd[, naripste inddencir nfta, & de auditu h dinectii 
ibl^nma,finenominarioiic,&finetra£buufilia- perfi>nisiguoderatfiliusnaturalis. Vndcftbiici» 
rionts, non probat filiationem , hzcibiper FcH- curil(*lcipuppo(Itionibus. Ncc rcleuat, cumdi- 
niim,de quo ctiam ibi, Decpen. col.ibi:&Mfuperiui ^ix (e credete . quod non fcciilec cxpenias illas, ll 
dU|iB. Nnncdetifttnoftrodiicarramustdfiesabv-' filius non fuillet pet rarionem» qoia crat icnaK* 
lt4quepa"rrcindiiftos, (i pcrcos fitprobar.inomi- Nam iftaratio non concludit, cum ctiamauarifii- 
natio, tra^tus &(aina, coniundimvcidmiiim. ciancclccinofynasj amorcDci, pcztecca huic re^. 
NamfioonittnAim hzc ctia ellenc ptobml non pugnacillud, quodidfg.ceitis dixicaudiuille^nlitf-!. 
cdccdnbicandum i qmnifte JDominicus vri filius tuo,,4i^cnKj)tt«yliicici^ iPcerto «ancltcc^tti. 
cKdeliCtet.Sednvefnullume(Ict^batum,veItl- (uus. 

, timodo|iiquid,tuncde^barioneaUcuitisexpra»> Q^odcrgo^sfittenax,&velitfiibucoireeique 
mSifvBxMnAtUkiiiSSBdi^ pcoccnoticim>anfi<fitinfiii»,iSaiioiitant 
• v • ^ - 2 4 tCBO- 



2/2 AntoniiQuettacIC. 

iictoC\m\AiAyiiconaaiieniia$€jpmfi^mkm«xt, Utur vcl ialcem decrahitar ilH prxdimptioni defi- 

C^ctuicelUsZanoiiiitdeZftncmotmhil pro* hm, ^inecigp relpkeceveiuiM» iioiBiniiiatocin» 

bttt quum tantiini dic.it audiriirc a pluribqsper- cumntfii^Uincidentcc, & nunquam principali* 

Anis.qaod habcbat vnum HiiuiD» icd nefcic ex qua ccr , & (empcrabfentc Hlioiduerefpicias ad trada^ 

matrc» nec cos cognofcit. £rgo de fama ilUus non curo,quum (iccircaa£lu5propoccionabiles,tam R- 

loquicur. £t quadoloi{neKetur,obi}arecfibiquo(l liis quam extcaneis, id quod in termmis noAria 

cicca alios e(l didum, quoniam plures pcclonx Dominm Mex. conCiAcTatV9lamiiufe(Uud».i0nfili0 

non liinc omncs » vcl maior pars. £rgo fiuna non feftu^tfimt ^uam.vif» froc^u (4i^.Siuc pollremp 

probactir. * vdjsconfidetareiptamfamamiquainonprobaiiic 

t^uinrustcdisnonobflat, quum dicic decon« eneapudoranesvicinos, vcrmaiorempirtcm, vc 

firilioue Ventartni fo fac le i^fe» qaali dtccrc(» confiderac Alcx. ct in noilcis cerminis in di6to <«»• 



1 



Qgtticotle (peile che h lo fliiofiUolQ. Solem «• fili» viiefim$ <pmtt§. wtimmmipur». Opascftconr 

aiffl hominei hoc (ermone vii vel iocando» yA dudere.quod nullanecfiliacto» ncc quafi polIeU 

Cttmfimc dubii de filio , an fit fiius. Prarterea erac fio (iliationis fit probata.Mcrito,quod non pofilnt 

nooiinatio de (ilio incidentcr & enunciauuc 6i- bzredcs,vtrupracondcmnari. Foriius(4ico,quo(l. 

€b.CnmvcrorubiicicauJittilIeadiuecfis&quam- propteTdiuerutaccmviroruimqai6ailttiemlM- 

plnnmis quod capiculans erac (iltus, Scc. necikie bueruntfccommifccndicummatrciAiuspucn.vc 

pcobtt 6mam voccm pius quam alii. eft probatuni , Sc qupd appeUabacur f Jfto mcrc- S 

Senns teftts»qattm de aomteiatjone filii, ftsn. oKe ab ip(b BartdMwo Ventuijno» talb filtns 

<lim i dttterfis pcrfbnis deponit , cafdem oppofi- poteft dici vulgo conceptus. / vulg».ff. dt ftgtn hm. 

tionelpattnii,qaasaliipaBdi&iquii<icm(licuo& JIehoccradi(Ang.not.aii/!/i«i;i.yi</(r/«tt«.dri^ 

patiuncur. ii»/Snind4i(*/«iNMjM^riArif.not.dicic,qttodcradao 

4 Scpcimustteftisnihilprobaceum dicata ma. tus vei nominaiio parns (aciuuc & coDftitunnC 

tre pucri audiuiire, qucxf erar filius Bartnlomaei quafi poncfTIoncm filiationts, qitando fumus in 

Ventucmi. £iiccgo auditusapcdbna (iifpe^ , & faiiationc lcguima & natutaii* vellalcero nacuxaii* 

. €ainoncfedefetttr,(^ip& hoe dicerec<^jG»ili. f . qncficex concnbimVnica fetentn ia domoaft* 

ftuMJt ^r*i-ififl.Prxtcrca,deponitad ftuorcm nrv Au maritali. Qualis non fuit ifta mulier quac in 

ftnm» deponendo. quod Baccolomzus negabar, domo non (uic rcrcnupro concubina. Dcbec- 

' «amclIentiuiiuEciicinhoeeonooidttcum^o namque elTc longadBfteicntfaideiniocxfeienta 

/ tefte,de<|aofiipia,it>ycdeiio m i n e c ionc fint di ft a indomo.&denaiocxmuliercexrradomuni, pa- 

Contraria,merito,&c. tctcx.6o£tiinskAlbt.inl.fiimmdi^nimm.f.<Ubitqni 

O&auus teftis faabcc fuam relponfionemin eo funtfui vddliejuritj&ftrAltx.vtlum.f.ttnf.iiy.lmo 

quoddicit» indiuifleil diuerfis. £cin coquod di- adhucnoubilius, fi aducctimus ad didbceftium, 

' dtde matre pueri qua: iurauit, hunc fuilfe filium conftabit iftam Oominicam t habui(Ic virum, 6c 9 

Vencttcini. Supracnimdixi,iizcnonprobari»vel fic«iduamfuiiIe,&obhocinconcubmacttiubcri 

anifnfficeteadprobatioiiemflistioi&t^aodfr «dRttecinonpotait»tcimteftadlitemmin£t^ 

ciam didtde fubucntionc Idem cft cum potueric &Attid!iH9.ff.dtcencubtnu. Confcqucntcr,an£^ori* 

fieriiuamoccDeitiicnticanquamfilio. Vndeni- careAngeli.f/riyt«^4. dcbct dici nunc fiUuronoA 

liil debec valcTe faidicinfli^ienit ptt ntloaem &- cfle in quafi poiTcfiionc filiatio^us, cum ex concniv 

am. C^innxagisdebetpBWislcia»^3Veiitiitiiius bfti|iindottioreceiminonficnatus. AddefiasvK 

diccbac, (camurcDdfitfere, quoniamindepen- cra,quod (i cfVnnrusextidua, diciturnatus excoi* 

dentibus ab ammoiioftro,ftatar decUiacionino- cii,pcrlegesduilcspunibili,quiacumviduacom« 

Aee, siu^s quam alieno iudido » quia intrinllei^ nltpicnr Snprara , vt pet gloiT qusc iura alieg»c in 

Cordisnuftri.nuilinifinobisfimtcognica. dJ.L$.iJ«Mii<N(in.ncoiiu$ cftpunibilis, Agoeft 

Nonnscefiisdcponicdciioininauonefiliitnd-. ipttcias,iuxtadoartnam&irC4»^j.M/iMi/.dribif 

4en^,&deiGibaeiicioneetciftVei^^ fiMt.vriiid/^u.Sptndiiniemdeiacecinilinecel^- 

•^llicartil(lemcarionibus,vtaliL difiint.4«rlrfli.rxMin//«ini.C.dr inctfitnnftm.mth» 

Vlriraus teftii cancum didc de fama, quod ca- littt.CtdJtiuUWd. Hb. £c licei de iure Canonico fic 

, pimlans fuit tcntus pco filio Banolomari Venm- iecui.^/if «.Mim bnbtrtt. txtrd dtt§ qu duxit,&i.& 
titti,in cauialcieniis didt andiuille ^ vidnis. Hoc * Bmdu kd.4Mtbm.«xuiii^exM, Tamen in tenac 

nihUoffidc. £ccampofteafubiicitvocem,v.&fa- impctii(cruaridebeciasduile, ica confiihncDo* 

mam efle id quod didcttc k vidnis publice, Ac ab mimiswlinr.}. v§iim. smt^fM»^gifim§ qum§. & 

diis pablicc, Imc aon lacic c^pimbsiiiBacm fi* f|fiMyiM#iaf Jtai^Af Jliiri^ 

' nUB. nii.^8JK;fnnMCM/Str. PrzcereahaccalimcnraQon 

. Prsterca,fiifteteftisprobaret£unam, elfet (b> ^ludicetemporali , fcd ab £cclefiaiUcocfieaCf|(r>. 

lus 8e fingularis , cum alii eam nullo medo pto* tenda,vc nocconfiiiuit Arccinus. 
7 benc. Vnde t ^h vno prbbota.diccretur a ne» Ecqoibiu «imnibui fic condufio daca 8c rool» 

mine probitn. turifiurandi. Cod.dtttftHut. Nun^ ripliciter cofirmata, quod hzredcs quondam Bar» 

adde , quod ctum cx ceihbus indudtis pcc hacce> colomKi Vencucim itmc abiblueodi a |>cciu aii>, 

def4i«(tMndlBsrtaloimeiyentiiiini,efhiiobo^ iBfiifpwim tHminiihatiffm. . 

ta nominario contraria nomlnarioni pronliado- « iv._ 



ra nominaao contrana nominanoni proi 
ne, quia negabat hunc dlc fifaum (uom , &cau(a 
liemndi eft in pcompm. quam fic probtcom quod, 

fabediniieritadrc&adCamenmfiiamplDrimos' j J r-oM 
M0Cbccimoo<huaoicmpois.Fko|icc^ 
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Confilium LVIIL , ?73 

rores noftri fufrunt varii. Et poft 

.. . . ' coS« Do^oteslimilucr. QuxquzUiotanguucin 

S T M K 4 K I ijufil^tm»ttft4i§r.&hlMaruSut f44rttltti^i. 

t Bfli^frjiwiffffy ffwtf jHWaniwKP, iflrtiiitimit &t»AS.LfitiumqutmbM\nMm.p(rrfptttnt(s,&ftt 

ffrrrfti iif i/ fiir<llwj^hlwhilCaiWIII. ^"f"""' trand.TrelftSiMhd. Hgo lunc quaftio- 

&it*fraSt(atitr. ^*^^" lumcndocam ingcnctc.non intcncjo cxami- 

rtMdnMftttflkttftgtMfrtMmnfMAu B«r«i,ciiinpleriqueDoaorcsfint, qiu affirroent 

< TrtMijnicsmnfttt^itfMnwKmHtfBttMm c^n^^^i^ncmfcnteniiamDodocumcire, quu<l fi. 

frthil>eri?ofinh ntgdtiud. «ui Falcidia iu & TrcbelUanica potcik pcoijibcu, 

ItunttHmdtfiinffiitur&dttldrafMrkvtttri. «IwoecoihtnttAeiB el&tffinnacDoniiiWflafeii 

lui^atibjtftttgnmtlb/fimmttinfirtmtm, inrf./.Mjr«ffw.EtdicitiniuJicandoabeanonefle 

nen mutatur inUfu {htdalittr froutft. reccdcndu m.& Dtaus (»upii9 8u &*tfetotttt i» /. 'm 

i TTtbtlltaatt4intAufMybidu*qutTt*f9ifmtdttrA- qtMrtam.ff.ndl.UUid. 

ki,f9ttftfr»biberifili0M.7.9. • Seddiffiailta$maiorelt.huquidditlacommo- 

Ofinitctnnnuniiconftituiturexnumtrt Dd. fcntentia.qnod t polTicTrcbcllijnica prohib?- i 

UlcidiM non fottrat frohibtri ie 'mt ifipfitmn, «"'ampjiwur, vt euara proccdat in patrc quoad ti- 

/tau^iurtStutltaram, * IjM,aaverovcriusnr,qao<IljnutenK.neproc^ 

• filmmfi^imill^flM&iaKfBA tmtiUr^ dacin^trcquoadfilior. ; Joc igimrvenicinprn:- 

dtiastiuxrtm. lennaranidilcuactidum.Ecvidcturprjraoaipccla 

4 itgttimatfiqiui&iibttnm, &intnilimt6ertdi- F>frcteneri,qoodpatccnonpoffit prohibcrcfilid 

t$rf0m, . Trebc!Iianicamrperccxnimini.i«/>rnr«f. C.4il>». 

f Trthenianit» jm pfk jSk kKmuA h MA' ^•vbinonpoteftpaccrminucreTrcbcilianicam 

m4m. . £lii,cauendoquod frudus cotT^utcnturinquar- 

.€ rifdttimiemimmm&frtbtbtrifurisfunt. tam.Etgofortiusnondcbet PoflecaraproiiiW 

rreltUianHa f^Mnrjuu wjlffa iMgiw 1 1 ii quiain totum tollcrcr,iSi: Itc U tc\cii$ probat, quod 

9 TrtbtlliaHi{Mdtduiiturexemthim,mBmjinSi' nonpofli[Trebelliamcaminoi,aronionfrobat, 

' bminUbtriifrimigrudm, . rtcp(Mttaum(cni,mipmJ.ridtmwt.i p.nlf.diitt 

f JkgftmeimmitMntifMmnim^imiAt. SccunJo pro hacprrc facjt aliaratio, 

iuranoua recipiunt diibndioncm a vcceribus,i. 

. JJiaat^^^j^ m»^ ftd&ftfitriorts.ff.dtU. Igirarlicctius Autheniico- 

jSatUtOrmm nOjtr»m m nO- ^ lecu.uiun, comn nncm opinioncro.q4 

WffHf jPtflffffff- Teftator pollii prohibcre Tr(.bc!li.injcam, tamcn 

■ .. • , faociusdcbct diftingui^ dcciar.iria iurc vcteri,vt 

C yper Uiadificakim^ ie qua nunct^^r, fi fi- iproce<lat io eitraneis , & non procedac in patse 

•-'liusgrauarusoncrcfidcicommifli, ponitadfii- cum fihis.rf./.;w/rwHJ. Confirmatur,quoni.im<i.t 

os hxredes tranrmi/idc beneficium deuahcmii vl- iabtmui. conccroit phuilcgium fiiiocum, & eftin^ 

tralcgitimam Sc quanam TrebeUttoicim, imMi .iertiiiaincoiporeiiiris. Ei^eideninoii ceoiemr 

ligm, fnmqnMi. c. si Ugem raltidUm. in cafii ifto detogaturo ctiatn per dan/uJi eencral£« ftd de eo 

tnon (uc diificulcas in hoct ni fihu5er.inatus fiib dcbetexprcflaroentioficrijjf/c-i^rfr.fw j«fA.(ij/4f« 

condicionepoflit dccrrlicrc duas qujr[.is,qua.- du* fr»uittciM.C.vbi dtcrim.Telin.in c.x.de refciip. i^ta:tcr- 

quarcxfaciuntmcdictaceinbonorum. Nam quic- Ca*quahdolex fpecialis in aliquooiuefficitnrlex 

'quidllt dciurcciuih,eftcertum dciurcCanonico, gencralis, (llexiiona imnuitat le^cm gcnerahtct 

C4S quattas poUc deiral\i, quae confticuunt diroidi- ia^a, uon taroc ccnictur dcrogarc icfli,in i afu fpew 

««'oninittni booornfflg;raoatiM^.R4fjnMMkr.<^r. daIimpronilb,fb!^io/.lki(<OTjSr/f(|m^ c.oyt ft-' 

FMjfnutius.ext.de tc^um. dcclintlMfininLfilium (jue fiamfacereftffiint.&ibiVaul.&rerufm. Fuillctcrgo 

hMbentem.c.famil. htrctfc. & BMr.in i. Paf'tniMn.i.mt- opus rpeciaii pruaifionc/vt patcr poilit prohibcre 

mniffeff.dt intfficiof» ttftMm.cum faniHb.Qax cdmu- quatom TrcDellianicaro filiOk finc qua Ipeciali Jc- 

lutidMania hodie iodiiFerenter per Palatia pr»" geieroaDecilHri«fciintf.iroroatan. iAafimc finnda- 

dUcamringrauamincrchtfloa filioalteri coditio- rnentaprincipalia, qui pro hacparrcne pofnr^- 

iialiicc. In cafu vcro noiho clt videndum, fi filius hiberi,adducujKura Dodoiib^ Nunc rcicco Do- 

■liqaatadonepoiEtdici prhianMbenefidodetrar Aores^quieam rencnc.Dal.inprimis eamteiiectn 

kendiquarramTrcbcllianicam. Quia fi tpfefiiius dicla If^.itilemut.Cad TrebeS.per fiindamcinum pti- 




iemini». Et in primis pro priuatione iftius quactae Roma.in /. MMniHus.ad Treiell. vt i bi refert Domi- 

. Trebellianicx offcrt ic nobis examinaiida profim- nus Alcx, Oc in (tnJiHo 3oS. Eandcm teiict Croius 

daqii.Tftio, qcft,cum patcrincafitnoftroexpref- it\l.tMmJtltg.i.tiunicrotrigtJimonono.vhi c.xvhlmis 

icprohibucrit, dctrahi Trcbc[!i.-.nic.im,fi hoc fic- fundamentisliipraallcgatfs.credicrpinicr.t m Dal. 

fi potuic Tcl ne.Scio iu primis,non circ- dubium de efie veciorcm , tccondum quam diui quod confii- 

hktdiat qttodfeibcorpoceftexpiei]un prohibe- lecer&iodicarec IdemdicicGlHidsP^f^.roff/J/.i^o. 

re , nc dctrahatur . quia cft tcxtas clarus in 4«r*»fi». numero ^.qni dicit , quod in iudicanJo ita lcr lutur, 

fiienm tt^Mttr. & in cocpoce yode iumicur. C.MdL & idcm ipic icpctic in dtafionibus fuit. numtr» ji. 

, ' JRiiilmi.Sdoeii.am |nrec Dodioces efle qu^ftionem, - cmeciam iencenrixaflbicitI)wi»frM^/iaf».dicens9 

in TrebeUianicajioilicprohibcd deiorciiomfli*.. q^iftaopinioeft.Tquiorf &m3gisc6mun»s,dieiik 

9B«* ficiitppohibeD poteft^.fakidifLiaqiiM 4^.ii8ji.f^Qthacd!eTccior^&i^a6j.dicic,^ 
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274- AntoniiQucttxIQ 

iRaopinio Ra!(tlauet tliiionemlubet*<)lu> de (Ictr«£tione duplicis qnarrz , frudhtt debenc 

Mtcm , & vidcttir conitnunis , idcin fcquitttr U- coinpcnfari in qaartamTrcbcllianicara.Ergo.hoc 

fm M dt3a Ugt UaritUm , vbidicici earn cile tnagi« cafu vulc cam bofle diminui , ideni dixit hoc ca- 

<oimihanem,proquaiprectialii eonruluit» mIwm. ■^Alemd.1wiM.jb;f»(M/f/i«a/o«ibi Mitieiihoc ' 

qujrt» anjilte (tnfiUt 146. quod in iudican- non firmat. Curtius lunior ccnftli» 110. fiumno 12. 

doefttencnda.idcm ^ox^katUmu^Sd^mum, rcfcrt quetidaffl,cum quocranruconluluiflcquod 

itt^lbm.fiL xo9^^S^ iiAmm ,C9Se^ 1*9' tnagis eontlMaiiiicft vt in Itbetitpoffit ptobibeii. 

iABettran.autcm rebto Bal. & contrario» nihit Pultrcmo Alcxandrinus Mod.in cettf fecundo qua- 

finnat, nec pro nec contra, is unfiH* }oo. iarerrM dr^tpm$ tpnit & feftUMgtSmtaif.xcncx commu- 

vviliM». Addo CwttKm imnwm UiifilUu. vbt tan* iiemelleqdo^po(Titpronibcri&dicitDeciu, qui 

gicviunn cafum , (jiiandocnmtttcamentoeratajv ncgsuuumiadt commttnera, non vidiilc omncs 

probatum tcfhmcntum.vndcadcanimnoftrdRd tencnresaffirmatiu.ini. Etin<1i<5tis cOnfiliis mnxi- 

£icit,icd idcrad/ yi.dicic raagif communem cSe» nciecundoBaneitaiiquafundamcotaprohacpat- 

^pmd inliberisprimigradusno pofHc prohibefii' te aftnmtiiia* icheniet tgitnr liane partcm» vt 

GMlidKU etuiH in leg.ctHturit.numfr.8S.3.(»lum.^to bteuiter omncs rcpctam , iliis criam adnumcra:is, 

liacpactep<»nderatibiBar;£t liceiibi non exami« qnilibi ip&contratit fiierttnt > Tunt ifti Cyo. Cu- 

nec,MMttdttini2EilbtilDeGiflmJeGni^oiP»p.di- nM.AIcsaikSocin. AfecLCorfttn».Roiiiah.Go(w 

eences, magU commtnieni tf^yeann poffit pro* <ieas.CurdasSenior.Bal.Ioh. Hanibol. Anion. d« 

hibcri. Pitu$ etidmiHl in^umMlnjid LTMcidnumet Alexandro,Deciusr*M/!48«.R«.it &j^'fS.uu.n.& 

loo.cxaminaiarticulumplcne &dicii, (Ibimagis a^.iniluftrocafuidcrodicitvcinfiradicam,^inrer 

placcrcopinionemBal.quodpaternonpoflupro- qilMparimodoruntquihancdicat ede conimu- 

ljibcrc<ictr3(3:ioncnifilio,contra//)(iifm«tf. C»d.4d hem,vtcftCor(cniS, Picus, Alcxandrin.&: D,alltf- • 

Treb. Hi lunt DoClores , quos ha^cnus viderim de gatusin conCCurrii iuaioriiEt quonii Dd. (blenf 

tenenribu$panemiic^ium.Et(antinel&ftiif 5ieete«<mn n loipfaion< eoniHtnieiiM. DJ.«oa 

Bal.SalycCoc.Roman.GutdePap.Iafbn.Dccius. critcurSduinCafunoftro,q)^d2dicant, cdmuncm 

Barbaci*,Crotus,Galiaula,Cucau$Iiinior&Pictu, cllene^niia,oiunettam&toiidemiintquidic3nt 

iuccrqaosiuntaliquiquin5rimeamtcnent,qnl a l Br n m iuieflcc6miinfc Seditocomiflb fiadntt- 

Ctiammagiscommuncm,&in iudicando tenen- m rnl MMnr fifni-^^m e ytfl in HWie ftfl Hi g p ndtltnflf 

dam alTcuL-ram, ficut lafon, Dcci' &Curtiils.Vndc affirmanttura computias eos.qUi modo vn^m pattC 

dorainus Aicx.cotifiLj.f$L^Mon faicauliis conittle- modo aliam tenuerunc , aucibturo cosqui non va* 

^ cevcipleibidiciteonnalianiriettKnti&Nietde^ fiarancledfelnegatinafhvdaffirmetimim iimpli. 

fccndcndo ad catcruam eoruDoAoh] , quicon- citcf ttriucrnnr. Vtroquemodocomputandi, «- 

crarium tenet, ^imopater poflit filio ptohibeie peries piures cfle , qui tenent partera, afiErraati' 

. decxa£UonemTcebettanicc.<2gibMrnailaitd^ «bn » qoain nc»tiuam. lt,enidoeo iiljRtofaiV- 

mil Ibndamenra fua, & ad contnria relpondebo. liaulam , qui nihil firraat »& OIdra.&Belrrim.qui 

in primis iftam pactem affirroaciuam , tenuir fuperhocarcicnlo niliilfirmi ponunr, tuoecom- 

Cjn.indiSd tegtiubemm. C«M4,m/. (tlwtdi. fciMl putatis variantibus pto nc^riua funt vndedab 

fli4t.dtvutg4.&pupii4,AUxtm.miA.kg. tUHitali pfo affirmariua tredccim, Imo qaatuordeciffl» • 

&in(onfiL29. rtlum. 5. (tlum.i . pro hac parre con- quoniam Bclicmera (tnfilit fut nUadTtigtfim» tSdu» 

ialaic»quandodedapiici de(ra&ioneagitttC,lleta idero dicic. Rcmocis vcro variantibas pro nen- 

4al^i7.ia»Leda.m ptingccepatnbBLpctftnda* tina, innc quinque, pro affirnMtraa deoBm. Es fie 

' fTlencaqitxeciamp()iiiicinLllaiwte*|Mjybwjb'- vt vides a numcro Doiflorum arguctido , plurct 

m*t ind.L Mdriellus. ' (iint qui tencnc affirmanuam , quara neglti- 

£c pro hac pane didt in qnbdam con/il. quod tUro. ^itiir verius dicunt illi . qot affictiMCinai»» 

sntcr Cabpinosedidit,(e pluries conruluiflc» MnH* atteftanmr clle coraraunem. Nolo cgo mihi pro- 

c«n^.tf7.j{.ff/.nonrcncc oii^mBal.{alcem, quan- mittere quod omnes inhacmaceria viderim, (ed 

' do de dBpbdquaruagitur»qaiavnapoteftpruhi- aliqui non viii \ mepollunt annumetarin^- 

tetiCwjwMMtnfMI.1MMji W Mf »j S j i^^ tuiccogitef eciamlieripofle,qtiodninlcipoC 

dem-pattem aflirmarinam , Sc didt eam elle ve- fint aircribt pro pnrte nmimariua « prrcipue de 

' IMI « & roagis comroilneni. titm i» diAt nf hisquorum confilia nou r^criuntuc imprefla.Sed 

f«4rMM. licec ceneaf parteai e o nci a t ii m « qiMln nonecmteiidaltttttibli^aiKlociaiitkveramctiam . 

B Jd. tenetttamen dicit quod raagiscommunis eft liilidamenris & caiionm«.Ptoi(la^tar part e af- 

' noiVtpaterpeOit prohib^c,quandodcdu- firmatiua, quodpaterpoiHtprohibereTcebcliia^ 

Ei detra^ioneagicur. Etdicit quodin pra^ica nicamfilio , adducunttttrationesaliqux. 

obcineteiur propterau^IoritacenLltorJMMi^ Dc iureDigeftorumFalcidianoA poterat pfO» 

itf.rel^.Rem4.irj/in£ulm(>utfuii»u. t^j.tencr con- hibcti, li]Uoddehnii,^.&§.fin f.ad LTahid.Scidcm 

tra BaI. in di&. L iubemui. cuius di^m didt e(Ie hU ctat in Trebdlianica,quc ccant paiificarz, /. Uur^ 

tBm.Cmmrolu.fe<ua4»($nfil. xt*tmtM,isMtt»0* «lM.$.f«idMirMkj^TftMLmeIiacin/<;^.i.f.i»- 

ceuocatquodditeratin /r^.iMimaf.&confuicndo del9tr*tius eo tit.iunit4glef.c\ui tcxrusiicetdicac de 

£UtarveriorSe(rc(cntcntiam,quodpcohiberip6l^ F^ddia,tamc cx riiulo,& cx eo quodtota bzredi- 

nC,Canla.eriara Itcut io le£hira iia etiam in iM||iSa cacceftituebaiur, etac TrebeIIianic«,& no poteftt 

\ i(<iiitelligicoommunedc prohibicione Tccbelli- jphiberivtibididtar.Modornperucnit ins aurhe- 

anicrquodprOccdatctLamin filiis,Io. Hanibat.in riCorii,quoiurecautucft,qF.i!cHhacc(Tat H expreC 

rcpcciCionc/.nmff.HMinn'* jSc.tranlitcumSodn. fimpronibccur.EchociusnouiilunumpeicnucnS 

&Alex.concraCrotamibi.Currlu»(eniorMi|fr;e« pcohiberiF^ddiil^iiucIi^^iariecnndnmcom^i^i 

MJkM«ideiaiencic.Naanihqnndq«mdoagptnr Itd^l^TcbdKanicalweodenimoifcpeteitpreflam 

VolttB- 
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^iiintaccro, vtd^ttdca taccamus nunc* ceflec de« eam etiun pcr indire^him prohibere Sed ego iu" 

txnfttoTr^dfiamcc.Qatn&lettieRdamdid^ beo*qa<Ml4{iiando futnus incafu decnAioniidna- 

Cueipiam vctiutcmconfil.ijoyt>lum.<;.8< commu- rumqiiarfnrumjpotcftpaterdirponcrcquod filius 

hi^boc teneniDo6kores>vcdicicIaibDin^(^.^. TrcbcUiamcam compcictlibimiuamlegiiimam; 

MMVrff«i,]SeDeciik$dido«M^f. tum.iMPka» I^tarexlioceftdiccnduiD,q>enanidired^puj|fit; 

tn/.(R qudrtAtn.fen. aUHUMil. Fiiiri. Nuncdico ti prouidere ne detrahatur, fi poteft difpcnere vc 

pra:di^is lioccde vcrum,qiioddeiurc Digefto- compen(ctur,quodmodopoiIitpatcr noc djlpo- 

rum Falcidia &Trebelljanica non poterant prohi- nere,vt Trcbcllianica rompen^ctur in legitimam, 

. |)eci,& idem itis erac in v troque cxtraneo & pacce. huc probac cex.in i.fiitbh^rjKi Itg. FaUiiLVhi potcft 

Quodius ficutcraridc in vtroq;,Falcidia rcilicet& tcftatorhocdifponeredcTrcbcllicaricacompen- 

in TrebeUianica de iurc Di^eiloruro , ica ellidcm ^uida in debicu.Forcius io tlegicima,quae eft (^uafi 

irtvcroqueileiiMreantlwnticonin),nliocimeFaU Ae^mnhn^SdxtiiriLmilMdmfM^amm.^ 

cidia& TrebcIlianicaponinc^hiberi.!Si dtciseui- <^B4rilnU^f«w/i'^<tfMn.$.yf».vbidicit filiumin lc- 

candohoc Fundatfecumede verum,quod TrebeU gitima tequipararivcrd ctcditori. kiicaperilllum 

lianicahodiepoccftprohibecijncucFalddia inex- texcum hanc dedfionero traditibiDyn.&Ntco- 

tiancis, fed non in filiisf^caicego pro hac limita- hus dc Neapoli,quosrererc& fequicnr .'i/rxJ^^ir^^ 

tione dandam e(lc legcm , quonuim Regula cft iii in l.quoddeb9nit,§. (u fidacommtilum . 'adl.Talcid.T /rfH. 

coccaciuro,qu9 iubccgeDeralitec,mi^TrebeiUa- Albiri(ns.fi4Pb.& lmoL.in d.Lums.^ jHMritui.B4l.ini, 

iricapotellhodife'prefiuieri,ficttCoUtffgenecaIiwt qa$)Aimmf.cJtf9^^:ti^i uiliitriidttufonmL 

non poreratproIiiHcri.EtccncralitcrdcbecintcI- fdttm qutm.C.Umil.bmifi.nu. li.idtm ciidt ! dbiatm 

ligi,pcoucaBeUemera inceliigituc , ^nivJcraprz-. turtftutiont 4uth.iuMifiim4,CjUiat§i.teJ}*.u.iS^.tdit 

' i^Aoc. hocvult& incclUgtc ctianifnfacre. cM^iSc Vnnfir ctrfetus fu9 trna.^dnnM.n.s.^crctut in repe- 

fiu^i.(tJum.Libi:d/fecundum.B.x(ivtoi(h limita- ririv.(.KiijrMiniv.y^.8J^^.j^if.Ecp6derabcnc,<^ 

tione adducis tex. in leg. iubemm. Coi. *d Trtb. infe- ab ifta dccifionc vr vidcs nulli vd rari reccdunc, fed 

lius reroondcbicur. tcil Uif^iencer crit rcfpon- camrcquanturDoCto.cumuiiitcr,inioDo<^o.aU- 

lamaidnunctexcum,cunciftadfpinioericprobaca^ qaicenenc>patfeaiiion{iodlrfi1io prohibereTre^ 

gcncraUcerinexcrancis&inpatrc pcvdi^. authen. bellianicam.tcnctt.m-icqaodTrcbcIlianicampoC- 

feiaimtefidtir, inceiUgendo eam etiam in Trebcl- rit in lcgicimam iuiputace » vc func Bald. laibn , 

]ianica»nconmianitcriMteUigira«i - , CiaiAs.lgitarnecwffi«o^pyoibiqoodnotio&- 

Pro ifta fencentia polTcm tranfcriberc funJi- fic^rDhiberi,nonpoteftdefcndi,qtHHiicnifiace^ 

ifnenta, qua:facit Alcxander in nnfUUjuuHit. Sc^ £tcnonpo(Ictconi, prohibendo:Ergo necpcr in- 

ibrpoiTuntvidetLAddo camen pro corinrmacionC) ducdum,^c6pcnianc]o,/.(«m quidJtregjuxu.i^od. 

^aoniamoinneiconfentiunc, quodquando paccc argtiii1euciifuibinonvideFarcocIadcit»inierias 

grauacfilUumonere fideicommifll,purc&fimpU« vidclMsloIutioncm.A'ddopoftrcmo,quodin cafil 

cicer , quod cunc non pqteft dctrahcre uili viurt noftroUla opiniopoceft coi\iirmari>e;(dcciiione 

Quarum, B4T.iH Ug.PifMmmti. ^mimXt^ it iufffi- proxithe dida,altcer eamtndticendo. fiqoidem in 

iio. tfjfd. AUxMi.inleg. in raticne j. quodvulgo.ff.ai cafunoftroipfe paccrjphibuitTrcbcIlianiea omni 

^.Ji^ii/(i.aMMi(Mr</.ni^t/^ii4m.iiueficlcgiriiiiaii« mcUonmodo,&c.cuiusquidcclaulul^virrocede- 

liefit Trebclliamatiideaioncfilii, cfipolfiteilc i»ctin{clligi,quod ^hibiuopdidhifiahu modono 

fibi «tiliiu habere vnam qua aliatlli proptcr impa- pc wilcre^qua proxi mediAo , videiicec compenfa- 

tirionesqnonfiuntvniformitcrinvrraq:. vtB/ilJ. ci6efa<laTrebenianic<jadlejritima,intcUlgi'dico) 

.^iUit in d.Uubemus.& PMuUn 1. quanquam.CjidLFdl- debcc, q»co modocefcacur j>hibica,argumcco co- 

' nd.C\ hoc admiccis in puiro^fideicumiftb a ratre reii> i uq cnduncS«iLP4dL 4r & Ati3t,rdaiklAi 

^u.idcdcbctadmitti in fideiconnilb reli&o apa- 'mi.autbennoutfttiuuttm,xojbi:quart'$. Cdeiti^ei 

. trec6dhionnIicer,curojprohibuioiledetra<£lioius r^/4umvoIuat lcganim&Anmfilioccahiadin- 

' TrebeSUinicV Qnoniiii iii fiddcSihfllb e6did6* ftitntione per di^ Oaiif.MHiriiMliffri mti». Bqnn 

n.i!; vbi luillacft phibitiopatris.ptdecraJuduplex limiIeini/m/?«m^.Sfptin./44.Ergo^hibiiiotralie* 

<^jjitu,vnaicil. lcgitimadetrahitur iiire naturfe, turadcopenfationc Nuncrupcrcftvtdcfcndamus 

,&cSqnSSi fiUo flatim , cfi inea no potueric grauari. has rationes a rcfponfionibus,quas tcncnccsparcc^ 

iLqutuia. Cdemtf.tefi. AUa vero Trcbcllianica de- negaciuam videroc ad h^fttiidUiiicntaaccSmodaF* 

trahiciirtcporepurificar<jconditioni$,&iftadecra- rc.Ecincipicndo a/.^iJl«ftiraiV<tfi!,F«/af/.pcrquaDc>^ 

Jiitucnoyc^hlio.icd vcaquolibeccxtraneo,(.R4;- docesoinncs vidccurdiceBMttedpatcrpofliccai- 

' •iriav.di; r. tUt^nM.\itttf.&f0fUl.b$4M^MMqiA .Itere, qfaiMo duplex quarca<teanhitur , q> vnsi fdHs^ 

adl. Ti!cid.C^ii impcditq»tn fidcicomifTbpuro no Cvt Trcbc!lian;cacomp5feoirinlegitima.Quofil^ 

^idcnipoilicdid, poftquamlcgitinumhabecvifi- vcvclinclicripofle, vc catum les^irimi (lcrmh.nir, 

' liu^TrebicUiaafc^vtquiiibet grauatu$.Cercinoil .inquafic caucndo non dicicur ficr^grauaracnfi- 

nliaractone cpntrarium dicts in puro fideicommiil lio.quonia iioc non polletiarc hodierno./.f irrari'; 
fo.nifi qtiia fic vidctur voluiftepater incontincnti CJe inoffic. tefia.icA grauamen fir in Trcbcllianica, 

grauado,vt vnicam tunc habeac quani , & vna c6- vt dcdarac aUx. in d.l.fiitHt»r. & UtfonoH ii^.Uifi' 

|KiCctarinaliam.Siboedicisiaparo.qaialrene^ iMK.£cfaocpro^ediredS,fi.Ci!iartattebelliantea 

Vidcrurparer,5dcmdiccsin condirionali.fiincon- honpoffitfilioproliibcridircific.qui nia perdidlf 

«Uuonali idivoluiccxpccirepacer. Tercioproco» impuraricncooccft lamcn eapriuarid./.);</r^/i«f. 

5 litmatitfttcaddnco.Ccttoih efl« tvAxiiUitd ^ non knSa l.quodiihmH.Pcx!am hoc tranfircr, j-rencn- 

potcftficri dircde, norl delkCpoRe fieri per indi- do<)) hodic polhcTtel)dhanici phiberi crh pacrc 

redluro ,Vt in iuris Rcgula,Cam quid, &:c. Igicucfi filio.Quonia Forcius potecitTrebeIli.iiTca in legiti- 

veniffieftecqaodpacecdiredtc no poilcc ptohibc- mauxiputau, vt dicic Alc.x.yii /K^.iiarbatius volcns 

' fBTwMMcK^ ft gc . cwdeccboc fundamccu ^ ncex ded(i«iec6(bttni 
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DociotumSimiiMlnd.l.fidtiitor. Rc/pondetcti- indLftdelfimj^UiAUxjinur. Icaqueredieomnu 

busmo({is.u^lvinclcgemliidL;.lt<9m»M». SedPi- diloncctodotiinlheftniriotndliimeftfaiuto 

cushasrefponnoncs ciifruat,»«(f. /. inqUArtdm.ftl. cumaHdudlum jprn par:enegariua,quoc1commo- 

2$}.i.(elMtt.ibi: nortobflat ftiunduta fu$tdmentim. ilecoiUnojippiJir>anao<locuramode rcipondea- ; 

QttodTidemrinagisftriiigcre de Ifi idiitWt &(* tarftdteftiAif./J«fcaw.<Hdclcgiqu«cftfuiida» 

Iple vero reprobaris cefponfionibos Baibttti «11- meanim cenentium partem negaciuaro > quod f ' ^ 

terrefpondct, quod inrf. l.fi del/itot. erat graoatus paterjio pofllt HHoprohiberedetrafHonem Tte- 

e«raneus,vtruumdebitumcompcn&rct in Tre- bcllianica;, nec etiamdiminuerc, quarduokiure 

belliankam.qtiod facilc permitnrur.quiacratiam {antfvc\&.l.qtuiAhtiif.^ fn.dd!eg.T*l(td. Relpon- 

aditioncconfufum./.AifrcW. C.dt pa^is.d-: ibi de- dcntDcdlo.rcnenrcsaffirmatiuamdiipliciter.Prj- 

darac Alcx. quod non eft in dcbito fiiu, vt ibi la- mo,lcciindom Cyn.quod hodie d. icx iit corrci^b» * 

rias per enm lubjangmr^ , «jvod Hcec teftator per natf^tmn ti^M». intetBgendo illalii amli£- 

pofnrpcrindire^himprohibetcctrr.incumdetra- ricim, ctian) in TrebellianicJ^Scd alii refpoH- * 

hcrc Trebellianicam difponendo t quod incom- dcnt>quodeciam Trcbclliknica poilic prohibeiu 

}>urarionciiotadcducat idquod (ibi debetur.nott qnodiiludpioceditincxtraneis,noninliberi5,& 

cquirur,Ergo{{cprohibcrc 61ium,gr.iuandoeum ncqUoadliDecostenent^./. (K^m;»;. non eflecoC^ 

vtTrcbelli.in'cn-n comptn/erin lcgirim.-m: qiiia rcd:.im,& itatenecDeciusii.«»/8i.& Picusi/./. in 

hoc modo ctlc: iu poceih.cepacris , aufcric hberis qMartdm.6cl^hi.ind.(.Sj^nutius.Ei pro iioe,quod 

TrebenianiciimtContcadiJairraiw.vbinecperin» eeReftidd.««h.nonieextcndacadKberos, &ci* - 

dir;>(:lum poccfttiberi* ptimt gradasminaiTte* unt Fundamenra Do<f>.lii;M allri^arcriim . & r.b- 

bcilunica. taaCrotoiiid./jmR«.&iup.rccciitj. Qui^reomir- 

De iure crgo Digellonim potuiiler M|(nmen- la(neiblarioneadaliameftcnmlefindum»qaarfa- 

tum concludete,quo incequodtexc.inif,/^4/f &ir«f. ir,q> d. Icx jpccdat quando vnicaquartadctiu^itur, 

diljionitin cnraneo, idcm ctiam cratdifpcfttum fcc' in cAruqusndoduplcYqiiartadcduatur, qno . 

iti lilio ^v- patre, vt probat text. fecundum commu- calu pr patcr Trebelhauica toilcCc>&^ imi)otat:<>- 

licmiiKcllcdum,ii»/.flMddSrAMW.|.(ain fidmont'- ncmfruduii ineamdinjinoete. Ifta fuit umitaCto . 

pnffum.adleg.Falddiam.pcr qucm rextura Domi- P.iuli, dcqH» plcniuscft atringendun ,ll lu vcra. 
nus Alcxandrinus in d. ctnfl. 2. reprobac ii^m ib- Noo eildubiutn . articulum decractiimu duaril 

lorionem Piciad i. LfiMitwr. Sed Vkas iehritre- qoanatnm > de inre eittili cemanere difficilem » in 

plicirioncm adlior di^flmn Alcxandrini, qniafactt quoCertem.ajiTconinittniierConcliiJiintomrjes, 

ditfetcnri.imdciurc DigeOorura.adius Codicis» quoddeiutcciuihhliolginHiBiiisvelputcvcicQn- 

quoiutcDigeilorum potccacperindiniAamllerib otionaliter» non pdtexit detndiere* niiivnicam 

quoddire^non poterai. Sedper iusCodidseft <|n«rtam,itaprobaciex.ind. Lminintt, & iii ttdda 

expe'4itttm,quodinliberis primi gradas, necdire- B4L1.ctl.liem probarar in duth.rnqut C.ttm. dele' 

Ste nec per indircd^um porell filius priuari quar- gd.idantrdditBdrt»LinLPdpinidnHf memtniffe.ff.de ■ 

ta, quin eam habeat. Vndealiomodo cft dicen- inofficitftte^dinent». &l4fonitt d. l.filium fMMfci* 

dom.quod ficut de iarcDigeftorum.quo iureTrc- Ifntem.famtLhercift. hoc Concludic dc iure cibili, ft 

belUanica&Falcidianoi^poteratprohiberi, potct ii>i/«r rMW,eftvcruin,quod deiurecanonico,quod 

tattamenperindire6himaalctri,vcprobMnx.in cxconiaeta^neliodfeTbiqueapprebKiirtquMi» 

"•ddfidehittt.&mLilifiieiemmiffkiid. sd TrMitn. do grauamen cft fub condirione , dettahimr dtw 

vbi fru^lus in eam Smpotantut. Ita non incongtuic ple« qaarta, propter hxc, nullafic violenria.i./.iK- 

dicercqnodnuncquandofitiuspoteftduasqiur- MMiir.volenri frufiusnoimpatari filiisprimigra- 

tasretinercpoiTtr pcrviamcompenfationisTre- dusinTrcbclIianica,fiiiHe|llgicurdevnicaquarta» 

hcilianicx in It-giriinam ipfa Trebellianica pri- quiaiure ciuih vnica qUirta detralicbatur. Qua} 

uari,ituevehmus,quodhodiedeiure Authcntico- quartaTrebelhaoica Confundebacurcu Irgidma* 

mmpofficTrebeUianicapTohiberiditedbtVccS- Vnde non erat coniienfentf qttod minoeretarli 

muni$opiniotenet,vtidemPicusttadit1'Wy»f^.^<rr» firudHbus, quia ctfam fuiirct confc^ueutcrdimi- 

252.4.c*/.i^>/<<in)d0(^/«rrfitf. Namficforciusde- tuitalegitimat qUodilioiuceCod.ncnerat. Q^o 

» bet ppflefierl perinditeftumt^tteeiiatndicat , qd iure ctrpit diifb lcs fpedaliter priuilegiare filiot 
direclto pter non poffic prohibete» & tamende* ' piriitii gradus, iii quibus de iure Digeflorum erac 

bet illud pcfTc perindiredhim , vtcndo didb com- oppofitum,/.Prfpt«»<<»Kf.§ rwrfryi fdrem.ff.de tntfficie. 

peniatione,quoniamiiludvides expliciteinif./.)! r^^fmrtf. Deinde omnes hbeti generatttc^fucruiu 

2i^t»r.qtto tempotedireAetionpoteratimpediri priuilegbri,per/.y?fiwiri. SJtrpltnanem. C.itm0a§; 

Trcbcllianica, &ramcn potcrar pcr indireflumt teffdm. Qu.^do vcroderrahitur dupleXquarticum 

& valcbac di^ficioindiceda inuc excraneoit €c cfte&ufecundum ius Canonicum t tunc cei&c ra* . 

interpaCren48efi1iam,d.i4inN(drl«tjf. Haicibli- tiorf Jii i rtii l t l » .(^onia«f fiaeTtebeni«nic>piolii!^ > 

damentoquinconcludat,nihilpotcftobfbre,nifi bCatur. fiuc pcr imputationem frufhium cxprei^ 

tcvt in d. l. iul/emat. vhi fpcciali priuilegio fiUorum fam, vel ^ lcge anriqoa introdudam, tnimmun 

priini gciduscilcautum, quodpcrindire^Umno hocpoteftadmitti, quoniam nullum idcogtaua- 

puirit tilio* Trebellianica priuari, compenfando metifitinlegirima.ficutfierctvbivnicaquartade- 

fiructnsin cnm, CorrigCndoinhoclcgemanriqua, rrahitur.Etift.T fuitmcns rAuUintonf.<fi.&in leg. 

infideuommtffdrtd. ff. ad TreULSinbn poteflper in- $nutier. $. cumpropenertturi,4dTrelt4^tnLquoddebo- 

direiftum.minnsdcber bofleditede. Quodiirga- nb.S.fru{lut.ff.ddleg. fMiim, Contiaquam opi- 

mcntum ncg.iriueconcludit, iBci^iendoab obli» nioneminfurgit Aleic. ind. l. quoddehtm. §. quodd- 

quo&indirci5to. Sedfi inciperes a dire^ot hcec Ni».Primo,quiaiid. Icxia^/wf.intelligiturinvaa 

nrgiriue.uon lamcnctdttderestndire^him^patct quarta,cuiiclexcftfiipetflua.& de vcntouobisfer- 

. ■ , ttifeft 
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Qiret, (^uu gcitccaltter erar ftatutu & con^ulram li- Reperio etiam,quod Crotus hanc partem Paa- 

■ berisinvnaqii3rca,vceainliabereiicin<iind»,ft liieqincarM/^R«iiM.$Jii/Mfm.ir?i^ 

non pcr iiTi|nuationcni frnttuum, d.l.f(imm.^.re' ««wj.4i.qili<iicit,lcconruluilIe,&fcmpcn'ro hac 

gUmatm. Sccuudu , dicic Alcx. quod ^a&n, lex in parte elle conlaicuiuni. Addadt duo ^udamco- 

rttU i MrMtrt^itMmt. tton pnbttlenientiam i- u , de qailms il». Eaodcm fcmeatiam tenec Curr. 

ftim Paul.de Cafl. quonum lecandii BaldiadLf Jl- iun. unfd. ;o.iilLio. vbi vidt»qiiod /. iubmm. non 

hum fjnnn lubi!nttm.& PjuI m eal.ttibtmus. dcberin-, habeat locum.quandodux quarrx dcir.ihiinrar, 

telligi de dviJranre, co rcilicec (]uod lupcrcil,de- qtioniamtuncfrudiuscompcnianrurinquax°i»ai. 

dudaleg<'tinii,&ficdedodcanre nontottas,(ed P teiy re a nonncDecius inter Modernoaiaino* 

rcfi iui. l'orrio,dicit Alcx.quodBarc.ibi Yultcon- finTmnsJ«ten/?r-#?3.n«ffl».t;.dicir,o,noJ abopinio-» 

traciiun, lcilicet, quod etiam, quando dux quarcz ne ncgariua , ne patcr poflit ptoliibecc Trcbcllia» 

detcabantmvadhaeprocedicd.UflAnmw.qaodfiRft* nican»,iaaqtt«n magis coromttnt nonrecederei» 

&ut non iiin filro in Trebellianicam impocandi, nifi quando duplcx quarudetrahitur , quo ca(ui« 

eciamft p.ircr hnc cauifict, /^«b^/ki» AngtLftH- pfc (ctpirur Paulam deCaftrAallcgit Alcx.cciam 
^.tt^:& 1^7. propterqu.i:dicitAiex.i*d. ficconiulcndo rcfpondillc ad d.l.iubtmu.incQnfiL 

gm». quod darimi cflcr obtinere in pmfticacon- Ji9»iMLs.v0l.ibi : necabftat.& AretjdmdiatitnfilS* 

tnouctorititcm B.Trr. «Sc Angeli. aUf^itto. Addt Alcx.vol. s-^ttifil.^^^j.irtpn. vbi idem 

Scd aJucrtciidum puto diligentius : Sc primo» colligitur.licetconiiliumnonlitpccfcdlum. 

qno ^ rcfpoiifio Alex.poftBald.AfdiisiiMfNV.dnm que cgo in hac difficnlracentallam (cmpulnm (kf 

in::!ligancdo-lrantcni(lcco,quo J{Iipcteft,dcda- cio , qnin connilcndo & iudic.mdo podlt tcneri 

tialcgicima,eUexprei]aviolatioii.fMiiinRNir. £tita contiaBart.& Angel. &adhxrcri ientfnciaEPauli 

dictc explicice repcehendcndo fanne inteUedatn» dcCaftr.quam, vcvtdcs, approbat AIei:i»d.$4imi 

Miatti^jHdMfitinm.<{uo6 vltcaeamnuiniicftepn- fnpmmnm.&im ttHfil. ip. Cunias , Crur.Acet.ft 

rt-c, quoninm dc toro nlTc hercdiraris deducaror Dec. prar.nllegari, fifAlcxand.irK/.cow^^/.^./io-fofBW. 

ru, & iic uicns, qua: eft lcgiiinia, quidremanec £r neccllario pcobacacf.v d.l.iubemus. rcicdacauil- 

inheredicace} Remancnt odto vncbe»&ficre* lationeBald.qaacnonpotcillhrcpropcervecbam 

mai-.crbes. Si hoc modoinrelligis rcxr. quodde- dodrans. Er cxprarciidiisrcfolutalimcfimdcmeil- 

du(fkalegitimaprius,pofteacetinea.tuiqiurcaTre- catenentiumpattcmncgatiuam. 

-beUianicadeeo,qaodiapeiieft^hocpoceftftarein HaAenttseftdenilonlncttm* qood iUdconu 

eo»'quoddicic tcxt. rctencaquarca pro au6lorit;»e mifHrio pcr heredcs filii grauati non poteftdcpra- 

Tcebdiianicx , quoniam quarta in bdle iuoc dac hi Trebcllianica,quoniam eius detradio fiiic a p». 

vnciae,qineadditqadtcicntemjfaeetcncdiBadiBm treprohibica^omnimeliorimodo. Sedvltrapne- 
tocici8.£cprobareciftecenJiocmodoGoncnliauM ' didhthuicfiBcemixpoiTuntincaninoftroadiicia^ 

ientenriam Pauli. Scd aduenarur . quoniam cexc. liafundamenca,quodTrcbeliianicanonpolIitd^ 

non rimplicitcr dicir , rctenta quarta Trebelliani- trahi ; imo nec legitima, qtioniampcaeluppoDiitol» 

ca; iedrobiioitdodnns rcftituacor. Qui terminas qnod bonoru ftabilinm teobiUnmnHKiBia puh 

com pJe-^iff nnuemvnci.T^indiuifionehcrcdita- niitab ipibfiiio grauato invira iijaalicnata. Quo 

cis,rr lnfiit.dthertd.infitt.'iJ)tr$dttM. Si ccccnto qna> calii omnia alicnara computantuc volentc iidci- 

diaiite 'pro anftoricatt TtebeHianicae refticnitnr eommiflaiio ipH graiutto & hctedtbtis fiui in leg|»> 

dodrans : Ergo iiegat rcxt.dedud):ioncm tcgitimz, timam & TrcbcUianicaro , /. MdtceUw. §. rrstfUg.Hd 

qnoniam ii vltra legiiimam , vt ifti dicunt , retine- Trebtll.& dutb.res qu*. C.ctmmu.de Itgat. Vnde H tot 

rerar quart.i TrebcIIijnica , tunc non dodrans dc bonis altenaiut , qux fuHicianc pro Icgitimat 

venirct in rcftiturione , ied iemiiL Icaqne pcobar cuncvlira non eft quzrcndum ; imo, ii TrebeUi»* 

illc tcxr. incnitabilircr.vnicam quarram dercahi,in nicapotuiftct dcduci, & alicnuCa ctiam TrcbcUia- 

qoa, li contra ius Digcliocum nou debent firudhis nicam abibtberenc, ronc etism non eilct quzreo- 

impa(«ri,qabinreeraTcontrarjaihi,etiMninfibo- dumvltta dcvUis deccaAiontbas,qo« ab atiena- 

ris, t^c inIcgitim.i,&:inTrcbclIianica,(/. §. vrdefi tionibus cftentimpedit.T. Scd !c;n:iip,; alirn.ira, fi 

put»i.&d.l.mfiddi9mm^M'u. £rgo>«iconicacio quactamnonpotuiti^licuatcvi qujapotiiicpro* 

pcobdiic, qaod debeaat impanfti» patre hoc fo* lubetii tanc non obftahce diraaiiotte polleflores 

knce-tcum dnplex qaarca decnhitur , cum^CXt. cftentconueniendi , tc iupe^e^Umam rcbqQam' 

infinedicarextr.icammibiponcum,di^mlegem refticu.inr fidejconnninr;rio, inciuusprziodiciilB 

nonlcruari. Brgonon(ciuabicurindnpliciderra- non potucrunc bona lupralegitimainalieittcitA 

dione; quiacaias dictiC legis eft in vnius quatcz )f«(lrJvrfM.fiqaat<ca pocuic prohiberi. 

detraiAtOBe. Quodfi hocdicipotrft, tuncetiam Eovero c.ini,q'iu!t.gitini.ifitiinfgrealicnat3, 

^jces ncccficio»quod poilit pcobibcri,cumda- & ctiamdeTrcbclIianicaaliqutdiit alienacam, & 

plcx^eccahicori vdim hetedes refidnaw TrebdtiwMcgdptwAc ^, 

• MoA obftat. quod leruiac i.h vento ; quia non tunc fi non polfunt repelli exibndaBieactt Aipra 

oftveram, imo fuit prouifio neccilaria illo cempo- (adis ; qnialciHcctTrebcliianica fic prokibtta. Ad- 

Jtfe^qiiOliondamerat,$.rr;i/fri«f>CTn. Ecicareipon- ■ haccxhocaliofundamemorepclliporerunc, quia 

defiPwiLfs dlcen/f/. & Vicus refert vLf s. > fiilicei filius graiutusnd confecerit inuciuatiuni» 

Nonobrt ir ludloritas Bart.& Angcl. quiapro propter «uius inucntarii omiHam confedioncm 

dedfionc ifta PauU de Caftr. dico in primis , quod dcbec hsres pciu.ui Trcbellianica, ftDD. tfMdtmt 

tamcommendatidem Alex.CM!/?f.x;o.tf.MAna.Ec iBd.t.Mmdlm^TriM. EcltcetinhoetilCBUUEi- 

cimfibi m.igi; placcrcdicitipfc A!cr. <«</ /. >«i//i*r. mcin fi!iograa.irofit m,-iinrdub:raiLo,qu,im incx- 

$. utm frtft^ertm. <]riam icocenciam AngcU 1 4c craneo,, fi proptcr non confedtum inuciiurtfi pri- 

raandaccam fingnlanirriiOfHrfwn , ' . • «ccarqoaiaTKbelUaniccvcdclcgitiaMCidbin} 

' - ' . A« iinai 
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umen magis commanis opinio e(l, quod etiam fi- gi. Dico cr^,cpod tetUB UiAtmm .ponhin pii»^ 

' 'lius priuetur Trebellianica , non cunficicndo in- ctpio duodiAiit Vjmm f cfttquod Trebdlianicft 9 

\icm:inam, iUcjU0rideripttellDec.iH(«nJil.^io.nii. deduciturexcorporibus. noncxfrudlibusiolibe' 

16. & in ctnfil. ^^s.*u.2^.& tf.{jr ft^q. & Crttj» (. as primi gcadus»in quibus tiu&usnon compuun- 

Xtf;«Mfte.|wni£r.<ft^ tttrmTtelielljaiiienB,iiifi>vrJlldirirP4iit^i.r. 

cic . quod eft comraunis , gcncraiiter loqucndo, JJjjma/im.fintpcrccptipoftlitctncontcftatam. A- 

nontamcn in fpccic dc filiis , fed dc filii» loquitur» UuddiAamponit>quodhocptocedi(,etiamiipa- 

f$Ugefx$nfil.^i .fn.(tl.& Uquiturt^m NaUkCsfir. ter coojEnrinm diiporuerit,pcr quoddhSlttmttn- 

in(tnfU.^»fkmimmmmfiMfnfamfuf€rfnm4M' nntDO.qiiodTc«>cUjuic» ponpoteftpcohibe- 

jri«,C^(.nuximevThic,quancio filiuscccpitalicnarc ri, quoniam ncc poteft rninui. Nuncaduertei 

&diifipare > vt etiam in Cerftt» dt TrtiicM. $M ptjrMl. auqns dc primo djida,quafldo uuiia prohibitio eft 

&mt»HfiLfr«iiiS9. tangic dubiam.qmndo heres h£b, nec tefta(ordcclMsant«qiiiddeTrcl clliani.. ^ 

graiiams cik minor, an pccnam incurrar, & dicit, ' ca 8c frudUbus perccptis antc lirem contcftaram 

ouod mcro iure lilam iocurrit , fcd cftpetendArc- (it fiendum» lunc pioccdic fentemia Batt. & An- 

Rtaido»cnin»cempat kbiturper quikirieuiinm. geli,&pcd«wdSrtexr.liid^ c.R<fpMNv.qaodficcv* 

rtibifereum. £tideme(IetiQCifunoftro.qu6dde traque detradiorincfruduuimpuratiuncinTre- 

icftitutione nonellecagendii. Eahacoi^nirtext. bellianicam,quoad(iliospcimigradus. Ethocok 

d.ti«kimv.pcrquemprincipa]itermonenciir tc- (nloquiturBart.i«di.fiiMir^»».<.f««d«iMr. Sk 

jientcsiiegatiuam. eilct demonftranduniiqiiomo- , «cio quaeris de iecundo di&o d.L iubmm. in qao 

doius aniiquura Ctt liodiecorre^^umetiam inpa- annuUatur diipofitio patris , difponcntis (rudhis 

ccc.^ fero exfrefiiM. cum teneutcs ncgaciuam. compeniari in Trebcllianicam. £t conleqiienter» 

dicanc es plurtbus : Com£Uoiiem 4. $. exteniam volcntii roiiftuere TrebcUianicam > tnne prooedic 

CtijmadTrebcllianic.im non tnincn loqiii dc Tre- limitatio Paiili de C.iflr. vt hoc fit verum , cum vn* 

bcUiuiica filii > de qua (pecialu racntio fuilTct ha- tantum ^uactadetrahitur : fcd t vbiduplcxquar* 9 

bendftifr s./rri|(. Scd quiahisntionftas refpon- tcdeccibtcttr»tiinc poteft patcr difponete de fiu- 

det Hanibal infud rtfttit. dJ.nem9f$t^. im.pi. ff^ Ouum imputarione : confeqaentec eanBH dc Tre- 

4ul )8o. ad eum mc reraitto. Et io (umma, b aduer- bellianiae prohibitiooe. Non aorem bene dice- 

cimusadvim iftarum rationura,eritiblummodo retPaulus&alii, figeoeraliterinicIligcrenc,quod 

inferendum ad priuilcgium , de quo paniculahter vbi duplexquarta detrahitur, frudfawmTKcbcllin- 

loquitur^./iK^rmitf.imputationisiTuduuronefiac nicam etiara filiis primigradus gcneralitercom- 

inquactam. Quodpriuile|^iumiil vciiemus dice- putenttir. Nam boc contradiceict (.Rdyiutim,& 

ce»q[nedhodieceiuc>&qnodhodiedebeancim- l«».^jM!g(lsuiAj4rii.qmba9nocieoncadicttn(b 
pucariinTrcbclIjanicam,^d.$.^ rert. ObRarcnt tcftringcndo hanc limitarionem Pauli in duabus 

liiiidu»cnca.Croti: ied ex iUi^ fiindamencis nopo- quactis ; &^miil id cafum , cum pater diiponic de 

Keftiiilatiadcifimiioftcim.prohibMonisTre» compucaiionelhi(hinminTrcbeUiaB>eMp: Ari» 

bellianic2 mododicedoideqoaibi nihil dicitut, ftam pttcogfe mittte m » licec camiiaciioflepec 

ied id przfupponitur pro vero-, & pra^fuppotitum fomniumacccpecim, quoniamraihi non quicKC- 
bocnon eft pnuilegtum libcrorum , icd lus com- batanimus proptcrd.c R^ynutim. Sed rcucra non 

.'^ |BOiieDigeftor.&Cod./.jfyrtfl^.Cuidi!ijJif/cid. Ioquicar>quandopaterpreliibaiflccdetrahiTre- 

4tmi§yiie AUx.voL1.conf1l.67. Etideorefpe&upro- bellianicarn, vel fro^Vusin eamcompenfari. Intel» 

.bibicionts Trcbcllianiccceilantfundamenca,^; l^^uucergo, vbi nuliaeftprouinopaccisincontca- 

procedant rerpe^fhsdimimirioimper irndni im- cittm;ficaceaamloqaicacBtR.& AngieL Sedd^ 

furn r i o tic, q uoniam illud eft ius gencralc omnium ta patris difpontione in contrarium , ea (eruetuc Itt 

credum , eciam HUorum : hoc vcco itti %ccialc duplicidetradione» quoniam tezt.dij«^fimncam 

canramfilioramprimigradus. diipoiitionem inualidans loquicor in vntus tan- 
Sed eft latisfaciendum cuidam contrario . vt o- tum quartz detradione. £t ex his habetnr eriam 
tnnia reddantur plana. Nam iupra cft didhim , conlirmatio il)ius opinionis aftirraauuz , quod 
7 quod t quando duplcx qiurta detrahiiar , tunc polfit^patre Trebellianica prohiberi, vbi duplez 
fru£luscompen(antiirinTrcbelhan{cain,eciemitt dctndiitar. Pro«{uaconcordam DD.tcncnttcv* 
libcris primi grndus (tntr^ d. l. iuhmm. Iftud nullo nam in aliam computari , & fru6hjs in Trcbellia- 
modovidetuccilcvcroro>&cfttcxcclacusincon- nicampodecompev^cxvoluntatcpatcis. Nam 
ciarinm in<:R«^MMKiN».drfi;|fiM.qnemcoam hidao eiledaa neceflaiio przfupponnoradlrcai»* 
hraiucionem adducit Claadius iii(JRtfp«nwie t«- fantuc k permiflaprohibirione Trebcllianiae. 
fiam. Namibtfinedubiocontrafideicororaiirariu £c f\ tu dicercs, quod ifta non (eruiunc ad 
dcducitur triens pro legiriroa iurc naturxdebitai propoiitum cafus noftri , quicft de pcobibitione 
& prxterca quadcaM CKTrebelliano. £t didnii^ Trebcliunicx, & przdi^b loqaaocmrincompcn* 
quodfruihiscomputanturinTrcbellianicam.per- iationcTrebcllianicxinlcgitiraam .vclfruftuum 
' ccpcipoft litem comelUtam. £cgopercepa ante ioTtebcihaoicam: Rcipoodeo>quodvcriiasifta> 
1icem»&poftaditMnhereditaterononcompnnm- ramdnammcoa«hiiiondnccefficiopeiideclrve- 
tur;&tamenfivcrac(ret i(l.ilimitatio,tunctext. ritatenoftrzconclufionis,quod poillt TicbcIIia- 
diriilet (impUciccr > quod omncs frudus percepri nica piobibcri} quiafi poccft« vbi fit duplex dctra- 
nflacoritiudiciodcbcrentimpatari tn Trebellia» drio > proluberi TcebcHfaiuca» cunc poteft edam 
]iicam.lgirarpro(aluationce(taduertendum,quia caueri,vt(ianrcompen(atioiieiipondilfaib EcfiiU 
iecundum hanc refponfioncra defenditur Bart. & (be dua: conclufiones funt verx , tonc nccedario 
AnKeLi»d.$./riiAi».&decLiatutiftaIinMUCiono- etiameft vecanoftra conciuiio»quod potcftap»* 
tabitec,i«cnndamqoo>cwrtlnoi dcbctciKdli>- tnTcMliwioipsqldbcci» 

Etfi 
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EtAriunimdiceresjTfflo.falfitasdidlarum dua- cedbribus habnerunt illi de Foltanis. Difficultas 

Kum concludonum dcmonftratura veritate con« pcndet ab hoc> ii didz inueftitucz fint nuUx & 

•chifoBii negatiiix . qua dicunt alii , quod paier inualidz, vel nc : qnoniamfifbkCvtK&biiaUaM- 

non poreft Trcbellianicam prohibere: igirurncc tionc videtur,c]uod poflir ncgare ip^m renoua- 

compcniarc , nccminoere. Dico, quod mnoftro tionem : ilvero lint nuilae , lunc oulJatacione de- 

«nkdoafficnMdiMneedlGuriopn^^^i^ bcr cq^«vt 6citt jd,qiiod6aam non MkieKCt 

penfationes eHc veras; lednegatiuanonidcocon- ncchadlenusfadlum tcnuir. 
10 ttind|t> has duas conduitones t efle fallas ; quiaat- Cercnm eft» qood t aUenatio rerum Sc bono- 1 

guercs a roco ad partem ncgatioe. Nam aiceres» nm EooldiBUiinatnnnm regulariter eft prohi- 

non porefttolli; ergonecrainui. Quodnoncon- bira> & nili in ea inceraeniant duo, fcilicec iufift 

clodit. Patetinlegitima. Przterealatiseft,quod cau£ialienandi,&Canonicarolcnnitas> didhiaJie- 

daca veriuce harutn duatu m cx commani opinio- suuio non tcnct, c.JtHe txitptmtt. i z. qutft.i. t, xjm. i$ 

m»nuKCdam lefiact^iodaolbifitcocnnuuia. tMpi£fimkfirdt».fMttmftnfuu^.(.mf&Ji»wkX$* 



LausDcOb ilef.nerniUni. f.i. & i.tod.ttt.w d. Quodcriampro- 

Anton. Quetca. bari potcft ez didlo illo vaiBari> quo dicicur » quod 
locma (eraasidaeft, ciii ninil aMi necdettahi de- 

CONSILIVM LIX. hct,B4ld.M l.fiM.i.t$hm.C.dtfMii&teiit. \nde 

• cum fornu dcc clle rei, ilhus defcdhis totum vl. 

SvMifAn.iA* tiac&adnsnuIlitatemindaciMf.(./»r.6'(.rH4.<^ 

t 4Bmiti»nnmE(d^npiUrittreBprohih'tt4,& »$tMtButr.'m(.Pifdam,ikn^.^lut. Cumautem 

ntfiiMo tH eAtnteruetiiant , fiiHiet injfacaufa 4- ptohibira fitalienatio rerum immobiKumEcclc- 

iien4»dt&(4n«ni(4feUtinit4fttunr4UtdUi4 fiz.nirifiatincaiu petmiiro,illacftnuiia,licxtra 

tiGMiri§, EiqiuJbti'tlU€sif4,nMm.2. aSuipvmifro96mtLiimMiim.c.ielegit.fAm.u 

1 1 tH4t'iones 4nt'iqu4 r4t'me fne ant'tquit4tkfttlKllt dertb.Ecdtf.ntn alitn. t.qui 'm Fcdtfiaruti:.de cenJiituT. 

•mni^frefu mi foltnnitergtfi^ft^t. tbi Felin, muUd ctnnti^t. £t quod cft di£l u m de a» 

jM^m fddt frefnmi felemttMttt etttm^emt lienationc, proceditctiam in loeatione longi tem* 

iuxtaccmmunem. poris.prout incafunoftrovicleturfuillcprimalo- 

AntiquuminJirumentumqitMdetbestiar. catio,qax de annis 18. loquiiur,/«xr<f dedrinem 

4 rr^fumftio qu4 'tnfurpfth 4ntiqint4te lemferk, Bm.itt LtUidUii. $. injl'ittite.deleg4t. 2. (um4teg4tit 

tetitur per ipfe injhument4 , fn quibui 4pp4ret ferDetinmn4t4bM(eiifiLi42Mu.j. Fortius proccdiC 

felennit4ti4&ferm4defeiiuj,&num.6. indationein cmphytcufin.prourdc rsli inueftiru- 

Euidenti^f^SieilemiUumperftiltftmsfrebdtie. raloquuncur fubicquentcs iocationcs.Namquod 

5 fbn dem«nJh4tntftrfiBbitiibi^m,fUimfer iib tanquam alieoatio non poiGc fietl de ttbnt 

Ttcis effic4ci4m. EccIenznncroIennitatc&forma,f7«^4rttrfnf.MM/- 

.7 i2u4n4e /dentiM&f^ienridiBimttt d m m i S mtM liJereb.Ealefjienuben.^VhiAhh.ScDDAeclztant, 

rtfmSAitwt ,mn mtmwfk tam Aiimium , fiibhacpcehibicionenoiifcJnmveniieillim,per 

\ lemporiition f^cttfn^uA^^Btmfit^pkit' quamtotumdominiumtninietturinalium,fic> 

nem,&num.t. atcftvcnditio,icdctiam,perquamlbluminsv- 

y ijfiefMitidfemfermiuhiepefumtter. ciletransfenur.direAo rcmancntc pcnesconce* 

SO Cmttil b t Mt t tnm freUte frefumnntnr mMU fi iu dentem,vteftconccinoinemphytcu(in. Etifteelk 

eentr4 iur4 nen ftru4ndt ftlennitattm iurit. caliis noftcr , dc quo ctiam iii confilio Dcdi proxi- 

EmeasfmefeUnnituteiuriieii tn mdUfde ,eti4mfi mc allc^to. Quia vero pcrroirtitur alienacio in 

mw^iNrjnffil: ^extiteMibo8>inminoiftocnirividemttrcfl^. So^ 

II Jbifref(ribendumraE(cU/i4efinec^4rinm,Vtfiivt lec t enim pcrmicti alicnano ex caulanecefficatis, 

. 4o.4HHitr4nf4£H,&num.i}. fidebitaEccieTuB vrgeanc,necpoOkdcfruQiba$ 

Amifie infhumenti fnhmidAttm ttmn, mit fiuisficri. Itemict canft vtiliottis. Iiem, ex caala 

qnedfuiiffetrdemmt. pictacts. Icero,excanCiincommodicatis,vtiircsfie 

B CtntrdHm empbjfteutitm prefunntur ctUbretui ex Ecclelis damnola , prout hos cafus profcquitur 

- fr4^4tieue Cdueaii per ^4tium ^e.unnerum : Beltr^n. yelum.t.cenj!l.6.num.}. &4tttetumAltx.Ye- 

' d^fMMf AariiliaivmvdrfiMMr. Um.4. confth?. icelum. verfiexm^irm u fHr.&Geff.^ 

I| tul4bl^um$t0lftttfnfifiklklf rmtMUlUi, fumm4.dereb.EccUf.r^H4lien.i.<elum.TefmurinJecif. 

tifunMm.1^9. Sed nullus prac^orum caiuum 

AnorMiiiTTM; piiefiipponjtor bi noftrir cermims. fglctir tem»> 

Tt A r j • 'n^ T? -t f a ncr,QuodaIienariofuitfa45lacxtracaruspcrmiiros. 

Rcaor fiucadjpiniftrator Ecdefi» an & ^J^^ f^^^^^^^^ Imo.di<a«Iocarioncs«cinoe. 

qqando cogi poflit ad icn o iia i Ml n m in« ftitucMjHmfi»himnoft&ntraa*curovtihiateEc- 

uefticuiaim* ' , ^ dcfic»iedin grauedanmum ipfius, vtattditar: 

SolcRnitasanprerumacurrarinneantiqui- quontara peniu) maiorpofTet pcrcipi ex annaali 

tacisinmaceriaboooitunEcGlciialUco- ^ ceroporaii locatione , vcl criam ex perpetuaa 

fOjfl, qiiamnt,dequainftrumenraloquantur,&t»rio* 

ne cuius, poftet Ecclena & Rcdor illius (uo no- 
jiuxilio OmnipOtentU. ^ iutegram refticui* vt inlenas fonc dicc- 

QViCsTioefthuiufinodi; fireAorParochla- Inrantumautem,vltraquoddcbemase(letn^ 

JisdeTcanOyfiueeitlsadminiftratorpolIicco- liquo cafa alicnationis permidiuo, ef> eti:;m ne- 

yadr fno Ba ndam limcititiim, quat^fnispraedcy ccuauaruaibleauitas&forma , quz maxunc con- 

Aa a fillit 
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' 6Mtkktn£tmfi»niad,8cGipedommStad* -iiii»qiiodliiMeii|eiiiik»ci!infiiR{ii9^^ 

cate/Wlf/?ffr. & tniynirirdLcMdMDt9nnim,quod diaitar* qaod iueniaierit , <iuod etum trsdit iitm 

tnilbiconfuetudopotcfl in conrrariufninttoduci, D«.ii»»»y!Z. w.nKW.v.vbifinuluerrefpondetad. 

vt Hatalietutio, fbiennitatc iurisnoferuata, vtnot. di£luitkConuliuni,&concliidu anipiiando didbm 

ind.iMuUi.&ferUpfl4uin4mhJbHimf«ntQum.C. condufionem communcm , quod procedit. fiue 

dtf4(rof.EccUf.&fcnitBtltr.iHi.p4rt.unfil.6Jiu.$.& folcnnitascnuntieturininftrunicrtto,fiucnon,4»i- 

6jH ji». Nec dicatur in aCu noftro conftare dc vti- ducttfrt btc tiUn. itt (.fiattjdi tttudiutM j.(b4rt.ibi: 

Utue Ecclefic ) qum affiAits tcnipor^tlis naafiuit fcftinn&iibm», Sl reqnirimr mdorit»» hociii* 

in perprtuu,yr<*w/ifiitiffKtauM|p/.iiL«x 1147741«. hiled, quoniameodenuemporcdebetintcrponia 

quiaadiiocreipondet Decrtts.ffi0/.i4ZJi«m.f . ytdt Ctrn. vtlumj. conftl.iii. ittcrs C. (bart.ip. &iU»^ 

£s 4|aibitt omnibus clara eft conclufio , quod 4i* Hcentu, & di/ iffo d» fufficiat. &iii,i qn§ nqiatmm' 

* cmnittcaianoftronon appareacdecaaiapetmit- ddfrobttiovtiUtAtiirtlntctfit4ti$l.((leftt. 

tentc ip(am alienationem , minus appareat dc rra- Poflcnt alia infinita adduci ad coi roborationcra 

^tu, &deau6lorit3teruDetioris, & iicdc iorma, didx conduHonis , (cd non curo refcrre , pofU 

fioe fit Papa. fiae fit Eptk»pas iUe ibpetior, qui quam Alex. & Dec. dicunt , hanc enecomnanenk 

(uamaudoritatcmdcbuirinterponcre,rf»of.><ii. fcntentiatn. Et videri pofeft in Ioci<: communi- 

^4if (0(.ij<(l»«jii4jS«»r4p4^r. Debcncifticonf> bustqwerupratadafunc. Sedtoudiificttltaspen- 

cnftnt 'alfenationeni continentes nutli , debic>vtdeclacetttriibcominaiusbpira*o»qu«te^ 

quatcnusdc f.idlo proccllctunr^dcbcnt rctradari ncr,quodrationcantiqoitati$tcmporispreluman- 

&annuUari , & dctencatorcs bonorum cogi ad illa cur , Qmniainccrucni(!e , qnr dcbucrunc incerue»» 

relaianda, rttBatBeltrtm. rW s. iutin.6. Ec quod in nire. Ex cniasdeclarationibus apparebitt quid in • 

iftii conoefllombus in emplivTeaiin debeac con- propoiltoiioibo lit conciudendum. 

cunrere. caufa conceflionis forma, tcnet DcG. in Et primo , cum Dodlores dicunr , quod ad prsc- 

s9nfil.4lltgsto.num. 4. vbi dicit , hoc communiter rumpiionem iftam iit neccirarium ,quod fintia-- 

^ teneri. ftcmnenta anriqua , deber videci ,-quando infltH- 

Sed A\&.x fonclofio eft dcfcndcnda a plctifque menta poflinti'!i;iaf!t!t]ua. Hancqna-ftionempo- 

commnnibus Dodor. traditionibus * intcr quas v- nic Aicx. & lai^ tn l,(um Mhquit.cM lure (Uliba. & ibi 

■ Meft«qtioiiiampf»diAapoi1entprocedere.ne(^ dicttneambo»qaodtef'dicitarantiqua, quxesce* 

ieillus in locartonibus denouofa£lis,hoceft,rc- ditmetam ico.annorum,&dicunt,iiccommu« 

- fcentibus. Nam quando funt f locationes anri- nkcxtcaciitidtmdi(itAUx.(tnfil.to6.Ub.i.&7S' 

quc racionefuaEanriciuitatis, concluduntDodo- /i^.¥.i4'rm<''rirDw.iar«ir)?/.f tr.mn».ii. vbidictt,is* 

restomniaprxfiunifolrnnircrgcil.^fiiiirc. Etifla milicerhanceirccummunemopinionem,&abil» 

opinio. quz habet in effcdu, quod fblennins cx- lanoncllc rccedenduni, dUitiiem Belir^n.rolum.i. 

trinfeca , ranone antiquitatis, praeiuautuc intcc- (onftL^unum. 8. vbi dicit , inftrnmenu non pofle 

neniile, eftcommaais^ nm^tmjm. Jlk».iMa* did aniiqua, ex quo^ tempqre dane dcnnoocn» 

utm cereri Modrr.trjdant in l.fcitndum . df rrrhor tblig. currcrtjntanniic o.alJegaimuIta, rtibifereum. Et 

& FibnM cMbeniaitJtttAtb, pro qua icntentia rc- in ^Mlum.(onfilM}Mum.4. diciciimiiicer* ivuaceC- 

' pemnicarccmiilia diaexioram,maxime Anchar. iccommanemlciMentiam. Seddidtnrmibtfad- 

M (onfil. 14;. vbi loquirar in alienatione bonorum ucrte ; quoniam illud didum, de 10 o. annis^ioteft 

Eccienx, & didc , quod ex cuclu annorum ^ o. tol- proccdere in alia materia , quam przfumendz io- 

]icaromnevitium&defc£hu,qui poflit allcgari. lennitaris, rationeanciquicatis: nain tnncvidetar 

Idem cradic Alex. eriam in tetminis noftris , lo- iiifficeretempus 10. aimoinutit*iffim.^4ffjiriJ^j^ 

quensin conftl.jtf.inS. lib.ibi: tjuoad fecundum du- Hus.de pttit.hrrtd. (altem jo.annorum,vtdcannJs 

imm. vbi vuic, quod /blennitas conienlus & tra- jo.loquitur Ancbar.>flMi!^/./itf. Bcdeio.auiao. 

* 'dbtusprzrumaturextempore^«.ann««im,pro-* ]oqdtarAIei.iwiSM*.^s»i^.¥f.fi>)fo. Seddejo. 

ucin cafu fuoerat. IJcm confuluic Aret. r»n/?/. j^. tradit&tcnet VtXm.ind.c.ficut.dereiudicAt. dStgat 

«iSq4nd$Bntr.inf.e4n0f(itnr.dtbk^U4fmu4fr4l4t. not.faimtL&^littinf.ftmtnff.dttmpti*. Quod» 

. &int.fitnmt.iitiiifiU.ymn4Atl>tamnn^.34. 'qaandopiarnimMoibletanitatistendiradalteiina 

iiHm.8.qui didt,tftam'e{Iecommuncm opinio- ptsriadidum,(umcit,remeiTeanciquam ex curia 

oem.kqtiainiudicindo minime ell rec-ciJenJuin. anncnim 50. idtm dicitAlex.con/il.?).i.colum.ltb.i. 

i»<i. {•»/?/. refpondccadaliqua.qjx cotura^i- eaam quodincaiu riroclTcnc bpii anni 60. Ta- 

■ Aam conclultunem facere videbaniof, vtUiifir men(iceratexfado,(ednonnecciIarium,v/m4iiP 

tum. Etliccribiin cafu fiio cfTcntcnnnriitafoIcn- fonit Uf.in i.roli(m.(onfii^^,s.rilum.rbi,quit4mtn 

nia alicnacionis: in cafu vcro noftro nonfunt e- dlittrrtftrtJmtLind.c.fenimt. qudmfer^iimrtfa^' 

mm tiaia, prop cer quod vidcrenir , quod necpre'* fRr. In cafit igitur noftro videcpr , quod fitnus iii 

fomipofri.'nt; quah ilh pr.tfumptio, quxiniurgit antiquis proptcr curfum annorum 40. Et idco, 

cx ccmporis diuturnitate , tuliatur pet ipfa inftru- quod prarfumi debeat , omnia folenniccrgeftafii- 

menca , in quibus apparet . formam non fuifte ier- ille, nihilominus ego nullo roodo paco tenejtidani 

uatam , vt in his ccrminis alle^Knr<M>//f«iM nar» cile,quod fufficiaccurnis annorum jo.ad prsr^ 

' T^uiidtCdflr.num.-fS.tjuodinfiamf^dntiqu^efinum. mcndum folennitatem in prxiudidom Ecclcfir. 

/». Nihtluminusidcin Deciasfii«M^.4o^.ii«m. NiiaMod.ind.l.f(iendnm,fciIiiet Aqutnfo.s.(9lnm, 

' n. huiccoiifilio rerpondet,qaod licet tunctem-' 'poftqttamqnzrir,anexdiaturnitatc temporispt^ 

pore fj&i inftrumenri ex inftrumento apparcar, lumatur folcnnitas , dicit , fi folcnnitas ncn cft 

nuliam inccrueniAeibieiuiicacero, camenperhoc mulcumgrauisj vcqnia non agicur dcadhibcnda 

tMneacludtcttislqvinaltodiepoaientint^^ confenfu Pfincipis,&i^girardcmodico prseittdi* 

niis/a^iinibqaididttescoiiulUtf^^ cio, f Br f iimi wf ibicnnnas cs corfii to>«Dooru m. 
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Confilium LIX. iSt 

Si ^to agitucUc inaguo prziadicio . concladic* maioreftprobatio, vtnot*t iHMCMi^ftfitum.dt 

nonpneloHni cz Iblo ccmporc. Deiaam (ii1>&dt» fnhM, tnitMtibt. num. i. quod tnnanfeoia ioc 

quando aliquitl dicatiir etPc de antiquo , "irnt conccflionis erant talia > quod per ca apparcbac, 

iea(lnot.per Alex.iff/.(iim</i9Kif-^ii(r«^j^. £( noninterueniile fblenniarequiiiudeiureincon- 

IteadchieendodU&un doftrinam, qmeieqdman. ikibnifaattenim Eeddick a qno fimf^lidteraA- 

nos loo. ptvfiipponic etiam tn roatcria» de qna V pticbat faaam. ErgOtTbi babemus vecitaienitioi 

biloqaicur.praruimendz/cilicet folenuitatis,ra« noQ cadit prz/uraptionis allcgatio ex tcmporis 

tione ^ntiquuatis requiri tempus loo.annorum. curfii quoniani t pUis deniondraturper ix(X\ eui- j 

SedhoccUrius &in terminis tradit Ia£te4.V»> dentiam, quam per vociscflicaciam» BsU. xn /. l.a» 

Iww. c0nfH.t4S.fin. itlum. vbi loquitur in materia falum. C.dt tdiUt.nSiM. Tollirur ergo fccundum 

prslumendi aUquid cx antiquitate ; & vuit hoc eum didta pi Jcfumptio per id , quod in contra- 
procedere»fi Ibmoi tn «ntiqais»liiKcft«iBcxce- . littm apparet* JL»M«w/M.cJ!rdMMr.«MirMi^. • 
dcntibus annos 100. Aretin.ettam in i.ttnfil. \6. Podrcmo etiam duminns Ll. in volum. ^.ttnfit. 

i. (olnm. hoc idcm (encic : namloqttendo in mate- sjtBtg4t». rcfen hcx: cbndl. Pauh dc Caftr.& tranf- 

ra przfumendi hccnciara ad ceibndtim concc^ it prodeclaraiioliedidhccotnmunisconclu(ioois« 

fain Cardinati a Papa; 8e in maceria prziumendae &idm Uf.feijuitnrin l.».C.qni nMttiM $Mmit4t.& 

(lilcnnitaris, r,ition(rantiquitatis, cfiamfi falenm- Cnrt.iun.(9nfil.noM z.ftlnm. Eft vcrL'm,quodA- 

tares m inilrumenco non cnuntiantur , quxric. kx.i«(»ii/i/.7f.vc/Nl«.i.loquirurincalu,inquotra> 

quando dicatur re« anciqoa. Rdett tres opinio- Aicas5cli£entiaiiiieaiiAoriiascapituli niui meo- 

ues, vltiraam cum qua tranfit , quod fir arbitra- tionabantur tn inftrumcnto, & tamen vult illam 

num, fiisAri^m dixiit AUx.vtlnm.i. (onfil.^.infiit, (blf naiutem przfumi. £t idcmeratin can^Ai]^. 

£t in caftt fito ipltos Arectni dicic » iemenciamcde ia <»nfil. i 6. dc qnomm dotftinomm attAiMits^ 

arbitrandam anciquam,quoniam vltra yo.annos inpropoilco coniraPauIum meminitCrot.rii4.li 

efttatx Igitur, hocdicipolTe negaturdc tcmpo- f(itninm.nnm.\t.inin. vbitamenip/efaluatiftam 

rc jo.vel^o.annorumi redde6o.vcAlex.toqui- contrarietatcm per conlidcrationem dooramca" . 

runtr&nriripolTe^ Qjiaiaaisbqaodliocrelinqiia» fiuim, vri/^ipCT-ra». £tnofiercaliMpo{Tctacconi« . 
tnr iuJicis arbitrio»coll|lllll|liKf JlOntenemrtVf . Biodatiadprimnm ruumcanim.quandu fltlcnni- 
ferUf.iHd.(OHftLi-^i. "" ' '* 'taaicaiiiritfcripturampublicam» vtcftin ai^tishi- 

Erpc»ilf^emoacldaeoAlex.qui idemvattifino- didaln>us. Quocafiivalttnonprjrliimitdaiiwqak 

ftris terminis, incnfihj.in prtnc. ;.ulum. ^.ytlum. nc proccfliis&aAontminrpedioneapparec noik 

Eiiiilbdeclanciotencrcturadipiamcommuncm iuteraeniiIe<it>QModin ptopoliro noftroeriam dt« 

coiielafiocieai»conciiicaiiiiioftronooobftarer, dpoceft: CipttqimiSaiphdemorciir>qtiodlia- 

qaoiuamlpqiiaficttwaftafcuccJid poj^uatMi- bmmr ia Ibi^ptis; ViUkaunooii kgatnr ex icrf. 

^tiqux. ptis,nonetiampneliuneturexrefflporisanr»qui> 

Sccundo.communisconcIulioltnedubioprO' tate. Scioetiara.qnodFc]in.i»rf.rVKii/.dlrr«i«riS(. 

cedcret . quando (blcnniratcs cilent pronuntiata: in yerfie.feftimo & tltimo ittUrSt&t* menciotiem 

inipHs inftrumentis, &dc eisficretmentio ,^on ficitdehacdcclarationc,dicendo,qnodcommu- 

qaod tunc pcr folutn inftrumentum probcntur} nis condufio ptoccdir» dummodo non apparcat 
anaficiumptobaxehtar > ntR dtdfi» Sntt, mMlk. ' lcrilnnca » ex qua poifit deprehaidideR^dtts • tttnC 

jjiftithtnli^uo. C.ittieni.infn. vViDtc.nStgttconfi- nen prarfumicurpro ip(a rolrnnitntcctiamin^* 

S4tMttfd*Mti44 Scd quoniam runc ftance enun* &is aniiquis propccr cuidcntiam fi(ki non fblcn- 

ciarione » & coodicrence temporis antiqttitaie» nis. lU camen Felin. adducit pro contraria parte 

pollec piocedcfe diAa eommunis opinio. Sed diii^tMiiBAn^^.i^f.&AkxJndttobuscoafi^ 

aoandonon reperirur,quod iniplb inftnimenro rri(f^Anp^*qutiubiidt,quodhrcvltimumpu- 

caliqaid didlum , Sc tamcn exnibentur inftru- tat eile niftenubihat, w iii pereum. Sed cft diii» 

nrnM «inqtiibaadiaalblennicis ooointeraenit, genter adaen^inlum » vt prclemcm difficulnfem 

tunc fccuncium vnam opinioncm Do£^oram prar- condudamus, quod vcl volumiu nmpliciter&in« 

4 fumptio , t quzinlutgicabanciquitateceinporis» diftiQ^ecenereicntenriamPauhde Ci&tMdxtit- 

. ci6llicurpcripfitnftramenca,inqaibasajMdR^ //./!», qoodvidi^ referri &approbartabAlcft 

lenniracis&formxdefedus : itjnot.confiudttmU. Occio ,&Matthzodc AffliA. fa/«r«iiAj?. ftcuuc ' 

btconfil.fcJncaufa^utverritur.qutmrtfert&feqni- habcmusinrcnmm prorcdore.Naronontapp». t 

tnrAkx. volHm.4.conftl.\. £t hocdidura commen- rcnie Iblcnnitatc neccilarta , illi contradhis iiiittAc 

<larAqacnCffi(/./.y(in»/i(m.d!fvnWr.«^/i{4r. quod fuenmtniiUnlnalttVibDiftoiionapparetcxprcilSr 

'dicir, cfTementttencnJum: &dicit,ideravoluir- fe, fed nccapparctprjtfiimptiuc, fccundumiftam 

.{c^A^jnl.hiqni.C.de4fftiUt.&C4MtinjH(jqn9ni4m opiuioncm. Igitar,&c. Aut vcrovolumustene» 

.m*i«.iefnyt. &?mdmi»cii^.mmith,fiqnkin re opurtdudai^iwnntt A ra « qaod etiam IblenoiM 

tUiquo.infin.dfedenJ. Dcquoditloctiammcminit prqmraaturexantiqturatetemporis,liceciItiasde» 

Dcc.'*nt$nfiU64.num.ij. vbidicit, quodprxlum- re^^ appareatexlcftioneiplbrum inftramcmo* 

pcio,qu«£iffipkprapteranriqa nun} 8c ttttte iCU omnio lecandacontra dedara» 

ifccolUiDrperiP|yhEientum»quod^exiiiDihw ^acffl ptsEdidamiiclniveritaccm rcqoiiictr* 

Suoapparct , ncccfTaria requifica non intcriientA num, qModrolcnniterannorauir, FWf».v^f s.crmi. 

t. £t dicitibi,quod idemtradiditlmoLinrM^/. yf/.it/rx.f.ifi}.v0/tfM.dequadccilione didr,nuii»s 

tOLi»«(i^fiMT<rtiM^.yM4AiMf».iio.MttM.x. Di- qiiameileoUiQifteiidiim;qaia(ibiopemprcbaic 

[ cltcriam Af[i\£t.iniecift^nnm. 107. quod non ad infnngendura quandam alienationrm , inqua 

, ftatu£iUiDcacIumprion^ptop|iq|^^tticace,qoo- de conieniu faperioris nihii dicebaiur. £c mnlii 

■iamlhnMacftpc^niidciminffW ieocbim>propcerccmponsdiaattmcaKmillam 

V-** "^: ■ : : i-\ . * ■ ' xa j ptdii. 
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ftxGufti ; Ipieex ««doaiate Alez. ooniariam icw integrmn , vtfir Akxmi. fiAnir. 4. mfiL f.htfbi. 

lj'oridit: quia rdHcet in cafu fuo rrquircbarar li- Scddicctur»a<iaemi quiapr.r i:£l.ipo(Iutjtcn 

ccmia&coiilcaitts Papx»decuius (cicnria &cpz- leven«&procedaiK>qiiandoi(h Foragni (unda- 

tientttooDConilabat: imofllius ignoraiuia pr«- lowfi loficr iblii iiittdliniri£ , quas producuiu» 

'fimielMtur. Vnde pro odaua dedaranonc illius qaas Imt nci } cum taincn 8c quaittin «Aendc 

comriMinis conclulionis vult ibi notab Fciin.quod rint , qux crar tcmporaiisad loil^;|llll Caincn Km^ 

7 quando f no intcruenit rcicntia & patientia iflius. pus> lcd non in perpeiuum. 
cutiit anAoritas rcquirebacur , cunc diururnicas i^jurevkrapisdida.quzconcrahasioaeflini» 

tcmporis non facit pr.r fumi , adum iuilTc /blcn- ras fiint confiderara , obftarct etiam , quia prima 
neu). Addodc proboc AIcx.fMs. dr««r.^^«U.. temporalistianliaic in nouam inuuufo(iua,re- 

,'«»l,xXulrfgirJirdL&proptcreadnlricatifecimfi- ' ^»eftaiaiiporifccninfic&6bperpenia. 
lio Aretini przdi^o. Przrerca eciam perpetuar luni inuiccra altera- 

Sabiidt eiiain ibi no<.a]iud»pro ialuactone Pao- ck> qaoniam prima dicit de Doratnico Foragno,2< 

li dc Caftr^ood qaando(blennicaain inftnuiien- heredibos; (eciinda Sc tcrtia didt dc ipfo, & de fra- 

10 antiqaifwnoeflec cipceffii, nondebicoinodiv cribus : &nonpocuic/icri hzcalteratio, rt dtfUru 

ied inepte: adeo quod a principio adus non te- Bdrt.indutb.qutrem.mJin.C.defacref.Eulef. Bald.tnt. 
ouitt tunc ceilarct communis cunclulioi & non ptipiUontM,i.fin,derdniit»r. Dettm c»»ftl.i4i.M' 

■ piflefimieceQir,qaodlblennicasperfc6leincenic^ mtr.f. 

nifTct , cuius incpritudinem canta t inftrumcnrum. Scd vlrra inueflituras volunt ifti diccre, qnodo» 

£c hoc cafu didc loqui Paui. de Caftr. Hocvoiui has habuerintanteriores» qiias noo pofluncofteo* 

leftcTe» noo qnod iAeficcains nofter, (ed liipcnor. dere» ied volnnc inferrc , quod ex iolftione cnitl 

Ideoveroretuli.quoniamex hocconfunditur il- ccnpofisptaeicripieriiuhoc ius cmpbytetulcain» 

lud, quUDec.dKebdtiH (tnfil. 409. in verb$: $t$H »h- aocquod prxiiimatur, cos clfc emphyreuras, tuxtM 

ftMt^Mi^U Nam refpondeoadau^lohtatem Pau- it$t.fttrgloff. Idfjnl.i. C.dtiur.tmfbjt.nu.isf. & flert» 

MdeCaftr. dicebat , quod qaandoiA inftiamento tdugit Bdbm m tr^Qdt.fuo frdfmftM if*rt. nlum.f. 

non apparct de foIcnnirarL' , verum c(l,quod Cic dumtraildtinteUe&uml.iumdeinrfmyerft.f.devfiar» 

probatur tcmpore inftrumcnu , lilaro noa intcr- tt efl mdterUtqiutrndifnrin IJtfertndHHtt.C.difdS, 
aeniiIe;qutaiiinceraeni(lec«veci{iaiiliterappoii- Nam<ihoc«eHntdkeie»canenoniliiflecopaa 

tafuillcr,(cdpcrhocnoncxcluditur,quinaliodic oftcnJcrc inueftituras dcfcduolas , (cd illis oC 

pocuerit incenieoireibieonicas»de4iuaagiicur»& ceniisuonicleuabuocur.nihpcobencibhuioncm 

'lescempocttdincnciiitacepcvfiniHCnriiiierncidflK; fidampeneiDpus4o.tiHionim.antedldainpti- 

Kara , u hoc c^et verum , taoceriara in proximo mam inueftiturBnitquod vixfucurum crcdo. 
didio Fclini pDffcmusdicerei quodaliodiepotuii^ Addo eriara» quod ita inucdirurx funt nultx» 

fct rulenmrasadmberiapte&congnie, hcetteffl- quod poileflor nonpoccll dici prx/criphiic iusv- 

poce inihamcnriinepceintemencnt.Vnde neceC ' lile in 1 (tis rebus , etiarafi pufledillet eas per annoe 

lc cftdiccre,quodalterum cx hisdidlisnonfitvc- ^o.qui funt necel!ariiinrcbusEcclefijr,4«r/?. 

rum. Qiure adhzreo przcedenti declaranoni . d£Hbttes.cJtfdtr»fMcUf&ferIdf.ittLi.cJeiur.etn~. 

quam^&keommendat&fiu:ir»dIeodanamde. fbytJiMm.i6».nrfieJ0Mtmd»fitiiiiii, CnmcanMii . 

4^taEarionemilliuscommunisconcIunoni!., quxcx nonpoifecicriiu mCi .niiiis ^8. incipiendo poilei^ 

aduerib addudttu contra nos. Qux fuii declata- iioaem a tempore primx inucititurc; £c t hoc eft 19 

Alcx.indu»nfil.tf.yr»km.&'munfih7. tu»Uim. ldco*q|tt(nttam pne&mancnr malx fidei concta* 

Mi»mi^firmd»tur..^. v»l. quam approbat Felin. Hi s. hentes cum Prxlato contra iara» non ieruando (b^ 

edmetidmfequiturAfftSjndJectj.nMm.j.ibi:frdtere4, lcnniiatcm iuris ; it4c9liigitHrnet.exc9nfil.Ctrn.vtL 

£t ipicraet Decius hec tradic not. t»d.(»nfil. 4^0 f. iJiMa.aotf.acontranoruzconiukacionis. Scdhoc 

4mmji.vHiU('it, hanceile recaro leiblaitonemhu- dariascradit h.hhmtJtqudrtd.c»l»m.iMfrdfir'tft. 

% ius difficultails , t diftinguendo,quod aut fcien- Pdut.de Cdftr.tn l.Celfm dtvfucdf.& flenifinit ilt lul- 

«,ria& patieotia cius» qui adum pocuiUcc impiffina- bm ctlum.i. ibi: q»dtt»ltmitdturfrddiddc»ncittfi». vb» 

'wtt iniecncnic cnm diatama pericnecant«»&eft Sttt, qnod licec in prxicrtprione longiflimi tem« • 



Inm pcoa^s folcnnitatc: (i vero ille* poris {c.vet^o.annoruraerroriuris circa titulum 

cuius conienilis requicebatur , non habuit noti* inuaUdum proiit ad pnei(:ribcoduni , quoniam cr- 

ciam ; tunc ille deiedus ex tempuiis diuturnitate cor iuris exaifilf k maU fide 1 boc iecundura Ca- 

aon prarTuraimr , »Meg»t Alex. vbi s . Dicitur etiara noniibs pcocedit : dumraodo conrraAus non iit k 

in di^a Rcgni decilione,qUod cum in calii iiio oon iure reprobarus. £r per hoc dicunt Canonifta: fe- 

> ^eilin-pcobatiun » quod Papa (ciueht de illa concei^ cundum B.iib. quod emeos rem Ecclciix iincto- 

. ^UMie} ideo ex amiquiiatc teraporis non poterat lennitJtekitueicqailica»iMnpoceftillainpneiai^ 

^fueCiroidecretum. Coududo ctgo,quod licctin bere, licetcrraucrit in inrc , crcdensiilamnoneile 

)ttoftco caiii dlcmus in anuqois , dc quo tamco cft neceilariam. £t ,haoc conduiio oem firnooc ple- 

;|Kffienltas > quam iapca terigi : nihilominot non riqoe, 8ccftoommaiils>vcapparecexdi^BaIMlfi 

vfjrobaca icienciaft tolcranciaL£pi(oopl» de his coo- vbt s. Vnde * com lex ita rcprobct libcllatiooem 

tradlibus, non potcft ncc dcbet prxhimi , quod c- rcrum Ecclefixfinc iblcnnitate, ficut aham alicoa- 

iusaui^ntasmtcrucnchtiVtexpfxdidisabunde tioocra. vrs.dlKikr^iu. Etin cafunoilroiniptisin- 

^oonAaCsdledemonftracnm: &t ignoranhajHW- ftrumenrisdcfiti()lennitasnecci1aria>qococc po- 

Axmicur indubio , vtfer AlexdHd.d. nnfiL 9.m^.v» icftprxfiimi in ipHs inftrumcntisintemenillc ,fii' 

iam,fin. t»l»m. Quando oniaia<ei£ueot, iuoari (Ni«/Hm/>/rsri/^4s.Mchco^uitar>(luodFotagoi 

fbbec Hete Ecdefic boiefido fdUcMiaais^jut non poiTuaiils fiMdaie CMiiai RcgWUmi 
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<iidorumiitftramcntt>rom,qudeexlubyienim:iie- ' mcer,& tnpcq>ecatin)t (ttpfi hocallcgt^nc.iirxrj 

dnm (i vclmt cUccre.quod uncColoni pcxpecoi* manuam t.iumde inrmverfi.dtvfiir.&Lptirtkdn- 

CKipfisinllrutrcntis: cum nntnulU,&locationcs ni/. C.depait.iumfimilibui. Scd maximc adducituc 

^ hds illis in pctpetuum liut nuUz^ qu£ idco ios Angel. tn i^u 4lundm.de dcquirJjtrtd. & duit BdUfm 

, Cotonke pcrpctuc non potueroi» transfene in fik»tt4iB4»jmi.f0nxtlmjtAhi:fe(tmitfrUUU^^» 

■ conJudvtres, vt iii rcgulaiuris : 'Sonf rifUHmf t $ Quod magis comniutiis opinio eft, quoH fi quis 

mtHtMmtqutddeiurenMfcrtitiffeffe&umt&f. diu tcnuocic lem* tautjuam cmpiiytcuticam , 6c 

SedAc'ideineAf|fiireliiKdicere.qu<>d fikeiiA proeapi«fttcericdebitttnCiQonem*p«ftial» 

hoc uti pcd^ipfoiuitk cempore citra> quo fibi cuc, quod przceircrit conceiEorciempnytcuttGiA 

ctrperunc in petpetuum locari. Nam cum titulus fblenniter fadk3,& in perpetuum.quancuro ad pri- 

fit nullus , & a iure r^robatus, non excufac cos ^ uaiura ; led qiuntum ad F.cclcriam , nih ^ iquc ad 

in jla iide. Vnde ius Colooia:, quod non potuit a tcrtiara gcncrationem> fiixr^ i emfhyteuJiHMMft^ 

titulo transfcrri , nonetiam potuitcx priicriptio- denm dlttu.& deiUrat laf.inl.i.C. deiur .empkyt.num. ■ 

ne ac4utri , obiiftemc nola, fide iftorum Colono- i6q.& uum.i66> deddtdttCi ptimus computctut io 

tanuytfrtximikUfmtt. primageneiacione. 

Hadkcnusfublatum cft , quoJ dici potuiflcrpro Antcquam ri.(*>Iuam iftam difficulcatcm , quas 

Foragnis, ex iplis inlirumcntis, etiam ccipe^ue forian adduci pollct, vclim vidcn Bald. iu2. rolum. 

«d prxfcciptionem , poft«lnftramenni compnan- touftl. z 1. intipt .- fuhti&ut t^Bd funt , &{. qui dicic. 

U do ccmpon. Piimo , quoniam f non fiuic anni quod f contta^us empbyteonaupminmicurcfr- lA. 

40. iicut in xzMs Eccle(i<c eft neccllarium, c. de lebtatusex prxftatipne Canonis per fpacium an- 

- qudrtd.de prd^mpt. dUtb.quM d(it«nes.C.defdcr»f.£(- norum 40. dUegat net. inLi.C.deiMr.cmphyt. £x 

. cfi^ Item , quia fuctunt in ittabiide»foences intis qtta przicriptione vtcrquc pr^picribit ; emphyre»- 

prjfumptione ticulinullltatcm ,w^fr;4/rx.rp/KW. taprarfcribit funtlum quoadvtiledominium; do- 

^.(9n^.4^6.^Mlum^i:^u9difeiuitdumk ht.\ioc^2x\- ininusptxictibitcenliim: vcl iecundumBald.cli-- 

ficando domimnm difeAom & vtfledominnira: dcnr hoc ddii §iagis clle probado contia^bni^ 

nam mahfides impcdit acquifitionem ita vcilis do- quam pr.v (c ri pi io, qoafi hic czadminiculo przfta- 

minii,iicDteciam diredi. n trudit AU14U t. ddmuU- cionis & tcmpotis protliimpciue fic probatus con- 

enti4iitMtum.fiHJefrdf(riftit. Ercemtmeft,quod 'nadtus.vltro citroqueobligatorius. Sedfiuevo» 

aus Coloniae perpctua: eil ius vcile in cc : qno rc- ccmus ptubationcm , iiuc prxf(:ripcaoncm> eft t 

ipcdludicimu.';,quodlocatiodcreEcclc(ia:mpcr- dcmt^e&us, fediridum Bald. Exqiioautcmcftem- 

petuumfa&a,dicicuralicnatio,quiadoniiniumv- pliyteuta , uon jHxictibic pionnctatem ,-ncque 

dle cransfect in ledpiencem »qtto non translato, cenfum, vt non (oluendoab eoucliber> nifiioBaik* 

. nonelIctalicnatio,c.<«/4Mrfr.irrrl.£r(/r/^n«nrf/irfl. dum r\om:im Lmdb4gptlir»&mLimftrit*CJkfnrt 

€MtBi4$4M.&e.2axtrJot4ti.Sediiuuau£kotespto ftrtftie.iOMtnw. . ■ .. « 

Ibhdamettco ini iutisnon cantumaddoconc inue- Mnne poterft intclligi Bald.iidLt *.ir)nnatf 

ftituras (criptas, &quac vidcntur ; (cd ctiam vidcn- fhjt.ptnult.celum.in fin. ibi: "qudnnmil^tuiexfre^ei-» 

inr diccie, quod ameiftas aiias etiam habuenmt* ftttttekngfmiremferk. Nunc dico, qnod mic no^ 

qu2 per inceudium iibi combulbe {iint , ficuc in-> fter caliis fit io pia:(iimendo contradhi emphyteu- 

cendtnm piobacnm ibille videcur , &c Sed cerce tico , quod przceirenc haoc concinuatam pnefia* 

eciamponto,quodtnccndium{itprobatum, hoc tioncm; liucfitinprx^dihciidoipfo iurccmphy- 

■ non iacit, vt Foragni dcbeant reicuaii,fcd debe- ccutico : mulca tamcn dcbcnt concuneic, vt v- 

vent habere teftcs cdUficMices de cenore fihnni tnni(|ar di<bftii fic veaiq|i. Vtant6 leouiricnr 

inucftiturarum , quasper inccndium dicunt ami- przfiimend&ftn', quod concmtflus cmphjteuticuS 

£IIe. £cquodceuorearumf)iiilettalis,pecquasre- folennitttpr2ccl[<:rit,quoJ ide poilcdcric annis.. ' 

r leauipoflent;aliasefl«poilibi]e»qnodw«ifui^ 4o.licenMiqtti tcneincfiiificere aonosi^. 

ieiitcemporales,non perpetuc. Icem,fiperpe- pizcedemopinioe(tcommunis,Mj;i/ii!dtiiid.t. ' 

nMC, quod habuilTenceundem defcil^um folenni- 2. c.de iuretmfbyt.num.i^^. Hoc eriam tempus cft 

.ucis,licut illz. Ecidco amilEoillarum^&tenoi nccellarium,fi vocamus.incaiii noftioiOamciie 

earam faiflec probandiit. ccum elim.cum itnmtM przfcripcionem,pcrqilamflgitbr de przfcribeiU' - . 

tra de priutleg. Sc vnura fino dio ttOU xeleuaLpco» do vcili dominio rerii Ecclcfix ; qaoniam f contra ^ 

bintcin,d.(.cumeUm.^ ' -j»;^ , ; V»' , EcclcfiamtamumtcmDusrcquirituradcomplca- 

Sed&diuddicerepoflunfTei9igni»qaodeci^ dampi»iaipcioiiero.«.4Nrib.fN4^4AHMr.drp<rl<^ 

ante Idzs inucfticnns odenfas, & quz leguncur, vbis.num.ido.cirufin.vndeBalbusind.fuetrii^dt.f, 

canto tempoce teoueiuntluK^bona, (bluencesfin- fdrtfiiH(ifdli,(elum.i-j.itt frinc.didt. vtcoquemo- 

, g^lisannisvniibnnemceniumiquodnoneftmc- doreqnir(tempns)o.vel4o.annorum,vtpra(ii- 

, aBu>ria hominis» luEC bonaab aliis fiiille tenta. maturprzceUillecontcadusempbyteuticus.fiue 

"quamaForagnis. Exquaprob.-icionevidencurduo ad prarfcriptioncm iuris emphytcatici. Secundo 

poile inferci, vel quod iioc modo przlcripiennc eftnccelle.quod poiledecit tanquam emphyteu- 

laf CSUoniz perp^cu«,fCicMfr4A«io /.m^fr €a»^fisappereat, quodanimum lubneiuacqni^ 

tur.fer Guil»SkCmi.BdULAi^.& dlies.Cdtprdfcri- rendi ius cmphytcuticum ; ali.is , fi tnnquam lim- 

' \^i«.5o.ve/ 4o.«M«r. Coniequencer . quod expelU plex Colonus pollicdiilct.noo acqtiiiccenc ius cm^ 

ncqucancabiftispodeflbribus, inquibusfibiprac- phyteucienm. Sic dechianrl>ooioccsfiid.<./cfr'> 

icnpcio^e qu.r(iuctunc ijosvtilis doroiniij auc ec- ti dmui.Cdgfiiilk. 6c colligitur cx verbisDodO' . 

iam.quod mcdianteilbpofreOione tancitempo- rum.vit s.dumdictmt, fipolTcderitrcmtanquam 

d$pcz(iin]idcbcac>eosfuiflciauc(ticos» j(fi)icn- emphytcuticam. Nccenim hocvecbovtunturfi' 

■\y ' \-- ' <:^'y.^^-y Aa 4 .- tdmjf^ 
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nemyfterjo . 3d quod vidcri pblTamcumiilaupcc 
BdboRi, rhl'i.in).fmx9\mn.i2.& ft^.ih:ftamA&» 
jnita. TcrtiocftnecclTjrium ,qui>d prTrtatiocen- 
Jm lempcr per hocteropus fit fiadAvnifQrmitct: 
«inoaiam & «iiffiimiter hiiifct fitAa lolmio, i>mc 
inapedireiiirpracfumptio&:pr.ifcripiio: itaixpli' 
fi$t£dtGidel.de Cun.BAld.Angtl.& SMitttMdJjM- 
liimtar.Cjkprdfaiptic.ie.vel ^oJtnntr. 

Nuncvidcantut pfobarioncs Foragnorum , 8c 
darcconftabit) nihilhomm cffcprobatum. Nam 
lUmcft ptobatum , quod antc teinpus Jocaiionum 
cxhibitarom &pcocla^hnmi ppHMcrint pcr an- 
nos 40, Tcmpus cnim > dc quo tcftcs loqiiim- 
tuC) Sc quod videtut e(fe Tupra aunos^o. imelligi 
ddiett, qno4 teiles loqttantmriCdam eompDctco 
TCmpore locarionom; non autem quod loquan- 

' tur ae cempore ante fa£bs locarioncs. £t hoc 
modointeUigcndo , cftccrcuro , qu<ylnonproba- 
tur pod^Go Foragnorum pcr annos 40. ante lo-> 
Cacionesprodu^ns. Setundc?,noneft nrobarum, 
^iiod cas rcs renuennt tanqtum cmpn/tcuticas, 
&eTcra6 cmpbyteaiieaihoccnim ncmoceftfam 
dicit. Tcrtio, non concludunt rcftcs dc prarfta- 

■ cioncvniformi, niiirxauditu» quodnoniuHicitad 
pcob7t{onem,/.f^fimi.amj&fm.C4ii(^ Igi- 
ttic remanet dara deciiio>qoo4 aAores non funt 
exaudicndi , vt confequantur renouationcm loca- 
cionum pcrpctuaiium : irao debcnc condcmnari 

, cdidaaadnmbonaip&EcelcfictVcfnitperitum, 
poftquaro non iuuantur , nec poftunt iuuari , nc- 
que ex vittute ^Karionum, quaE func virio£e»& 
iabonncnnllicafc; nequevircoteilianimlocadf^ 
num ( quzprarfumantur , 6c fblcnniter fadz ; ne- 
quc vinute pra:iaipttonit>w LflmimtSMMM^ 
mm, LansDeo. * 

. Ancon.Qgecn. 
COMSILIVM LX. 
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I trs»liurfiBhtVmm\ 

trkti^in fi$utfimgfMA$}mmia^fdmri' 

lt, rf! mdtrrtert. 
X Afitndcnmm in lintM non attenHtm frtximttt 
fnfUt mfiwfmui6imm jnsAv ptffnw» fMjGc 

iv tnfimTHin. 

I ttr ideutmmiffttm fuutditm tifidtni m httm tt- 
jMimlh&'iimfiUtgrMui§»wiskt0nkf^rit& 
nam.i, 

4 Dtfiaienttt mnt$ fintdifferentid grMdmm fmi* 
mit£fftS4ttttntlHtrtfnmt&fntm.^, 

I i^tiirr4twfrtftfitnmmfi^i^,Uimtf$tt^ 
tuTtfftfitnm in tfptfitt. 
Hefrdfentsti» (efftt , qnk fntttdit ex dt^tfititne 



€ tideictmmijfnm dtfertur ex sfenitne ttjfdttritt 
f M ^^tBin tS num nd frtximu ,qndm ndn» 



Argvmentvm. 
Proneposin fideicominUroaniuccecUcin 



gcadampatris. 



QV >E s T I o noftta cft ifta : Francifcus &- 
nior dc Lnpis in tcftamento Cao',ih quo fi- 
lios luos iiiftituic hcredcs , Lcunaidutn , Guici- 
mum>& Andream* 8c iubftituit per h^c verba: 
Si aliquis pr.Tdidurum filiomin dccclfirrir lincli- 
bctts , fubftituii u caEtqfos eius tcibitotis filioa 
otalcnlos (u^eroinenfestdepramiortoorttm libe- 
ros in ftirpcro, & non in captra. Ex fado acci- 
dit , quod prxmoitui (unt ante Andicam di^i • 
duo fui fracrcs jcx quorum vno» tcmpote morcis 
Andrcx . ctanc (itperftices tres n^ics fui; cx i* 
Iiovcro firatrcprxniornio ncnncpos, fed prone- 

S>os viucbaiiquaudo paiiuus uiagnus»ipic Andicas 
etlidrt>m'ocnniscft. • • 

Orra eft quzftio dcbonis Andrcx mcrtui (ine 
libetis , adqiu-m prTdidlornm fpc^flenr. Et qui- 
dcm pro leguima & Trcbcilianica Andrcae, 6c lic 
preoiodiccitebbnbnim Aiidmrinallapoteftei^ 
(equzftio, quoniam filinsinhac medietatefidci- 
commiftl) nun pocuii ffAUiti ,Lcoberedi.<i. (nm§- 
li*. de rnlgdr. pufilUr.Ltxtr^m. Ciiiaofiatf. tt- 
fitmnt. Mttkent. ritqut. C. commun. de Itgdtn. e. Kf^- 
nntim.de tifiamtnt. vbi rraditut, basquarraslcgiii- 
mam icilicct & Trcbeiiianicam coniticttcre me» 
dietacem bonocnni. 

Pociiit ergo Andreas de medicmtebonoram 

{iiorum , in quos voluit dirponere, cxclufb Lco- 
lurdo fuo proncpote. Scd dc aiu mcdietatedu« 
liicicartfiadeamficvocatus iftepronepos.fimiil' 
cnro filiis quondam Guiclmi pcr ftirpcm tamen. 
Quod eft «Ucere, ficut ii tcmpare roorcis Andres 
vinflec^Rinciicns fiyasLcooacdi lenioris »t8e nc 
pos Andrear, fincdubioFrancifcujcxpcrfbna pa- 
tris veniflet ad dimidiam dimidi«,& adaiteram 
dimtdiam veniftent ftlii qoondam Guielmi; qnia 
orones rflent nepotes,& pas^ingnMlOt per illa 
vcrbafubftitutionis , 5f pr»mormorum Ubcros in 
(tijrpero , & non i n capi ta. N umquid cod cm mo- 
4m Ottievcniac- adcandctn diroidKun iftcLeonar- ' 
dusiunior.cx pcifonnpatris fii,vidc!icetFranci- 
ici »&fic>anquar(aro jpartemoroniumbononmi 
Aiidvc» iibiltpacre reMontm haberedcbaf 
Ua quarta diroifla filiis quondam Girielmi. Vide- 
tur enim ,quod non; quia ceilar ratio inLconar- 
do,quxcrarin patre (uo. Quandoquidcm Frsn- 
dicns. patcrLeonardi , crat a:quc iicpos Andrert 
ficut fvinrneporcsifti filiiqncndam Guiclmi. Vn- 
dejtroptcr paritatei;D gradus non poccft dici, quod 
vniis itt iMgis Tocatm ahero: iine rcipidas An> 
^keam» qoicTac patruus nepctum cx (racrc Guid* 
mo , dcpacmtisnepotis cx itatrc Leonardo (enio- 
rc; (iae ei%un ceipidas petiboam ceftatocis* qui 
qiioadoiiiiicsiftos ncpoceseracautts. Sediibpn>« 
xtroitasgradus non cftin filio Francifci , necquoad 
Andrcam.nec quoad ccftatorc.curo huic filto Fran- 
ctici Andrcasficpachius magnassteflatorveioci* 
dcm (iicrit proauus : quafi cigo rcmorior vno gra- 
du > qoam (im filiiqttoadi GiHdmi videtur exdu» 
dendosabiftoiidcioocDmiflUfitntetianeichde» 
retur ab heredicaiepacrui roagni. quando deceiEf 
et inteibcas cum nepocibus ex fratre & pronepote 
'csnepoccibtris. Naro t miineatxanute<ialinoi^ I 
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(aefedit fiJius m locum patriff, nifi in fiicccfllone Sdcicommiflo afcendenji , aliiid tranfiicrfalibus. 
patrui , auunculi , vel amicx , vcimatercerat ; vlcra Se<l adl:iuc lacius cft infiftendum : quandoqui* 
iftos, proximior exdudicremockMem» JMt.^' demcciam>oim«gitur4eauo&>nepotibus,qiiod 
frdtres.cJelrgit.hacd. Erqunndonuncrracfiarctur nepotcjnonintrcntnccrcprarfimtentgradum pa- 
de fiiccedendo Aiuircx» & m bonis Andrex, vc txis>vCcx6dcicommifIurucce(lancfimukumpto- 
,^iiiacdec momas tbinceflsto » finedobJo nepo* limioce: ied tfhul proeedat in fbecelfitf* 
tecexdbderenc pronepotem propter proadaucai* ne, quae per legcm defertur.noa pcr homincm. 
Cem gcadus} accento , quod Andxeas quoad pro- Videntur exlbre confiiia przclaciilimocum Do- 
nepocem, noneftpacruu5,(edpatcuus magnuS)in dlorum, Domini Alexandrini de Rubeis, Croci, 
quojpronepote ceflac cepcKfencicio pecniHr pai- llniai * & bibnis > qui orones in eodem hdc con» ^ 
crisfiu,vccn^diiflum. fiiluenmc, vtvideriptteft interton/Ui4Alex*nd. rum. 

ScdincaiU nolkoocicurciubium ex aUo,qoo- j6.f^4d4».tn{iMji»t.&in{cttjiLii.,iltxdttdrtnuii$' 
niamiipiocafiiponecccqiiodqaondamFrand» tMta^kmDtmtddbfiiHm^t?» Etdieit.qaodi- 
lcus fcnior tcmpore fiiz mortis dcccfriflet intefta- bi&Uicar Dccius , quia ex rationibus dufccm De- 
tus, reli^s nepocibus cribus ex quondam Guicl- cii mdHifi. i Jknfundirur difterenua, quam 
mo»ftceliAo Andteafilia ItemiteliAoLeonar- hdtmitiifiL zij. vc ibi ipfe Aiexandrinus plent* - 
doproncpocc : niquediceres,qiiodad£icce(]io- profequicur. Cumergoiilaconfilianobiscontc»- 
ncmittius venirec Andrcas in primograduprov- dicanc , putaui aliqua fiibiicere ad defeniionenk 
natercia. Item, nepoces cx Guielmo pro aliaccr- condufionis przdidae , prius recenficis lacioni- 
ntia. Item,pronepoepCDalil ceccia: quia f inli* but, quxm confiliitpnBdidisadducuntar. 
neaafi:cndcnuura non attenditurproximiraspro- Ec primodicunr,quod incafunoftrovoCMItU< 
pcer ceprxlenucioncmgradus pacerni,qua:iicin pluces ad fideicommilium per numen CoHedt* 
infiaitnm.Cfm.wliiMi.a.Mii/(/.4^./ir«r46. Nam mimplariampetlbnarum&gnduumi qaoniani 
ftanceiftareprxfentationc omnesliabcntur,ve!u- dixit tcftator, & eotum libcros: libcricrgo prx- 
tiiAeodemgradupofid,4Mi>./«/7^4/r«.C.dc/rjpr. morraonun ^c iiibfticuci. £c hoc caruvidecur* 
UnAM:wmf£rnfintt&t. EctAarepcaeientttio, qciodtdhtorlrolaetitleconlbrniaieanndt^ 
quoad auum & pcoauum , procul duoio fic, ^ttfl utione iuris cummunis , fecundum ordinem fiic- - 
ttxt.mi.(umfiUm. lnifiit.de hered.(}iU4bmtefi4tJefe- cedeudi ab inceftato, non ipfi ccftacori , Ced i\Ci- 
nmtwt. Propier quod • ficuc Ci ascrecut dc here- Andrex grauato , ff$ que^idmttirCairn.cnfil. o 6* 
dicaceaoi,cial3emqaepC<iittire$«£Utie*tantam rslum.\.& 2 j .\olum.2.& Se{inMi^.*i.f!tlfim.iJ& 
haberctpronepos,ucutnepos; idem vidcturpof- %6-eoX9lMm. 1. icA lixcinfcrius corrctff '!'; allcga- 
iedid, quando^cur dc fidcicommillb, reUdo ab bo. Si boc ci^ , quod ceftacor iubiticucndo &c vo- 
f •Docodem^ueproaiioreipeAine. Nam t perfi>> dndo tiberos prsemoctnorttm ad fiieccdionem 
deicommimim fucccditur teftatori inbonistcfta- Andrcx, habuilTe dicnrut rcipcdlum ad ordincm 
K»tis, &non filio grauato, necin boaisfiUi»£ciiiir- fiiccedendi ipfi Andcc«>cunceftccccam,quod nc- 
'ftit.^tnmfilU.dirnlg4r.&fnfiS4r. Llcetefgofi posprxcedit pronepocemAndrefle. Ergoficocab - 
fuccedercittr Andcec ab inceftato fbcte, nepotes inceuacopracremntur nepotes proncpoti , quoad. 
cxcluderencproncpotem; tamenquiaincaiuno- patruum magnum : ita etiam ddienc prxctderc 
ftrorucceditu[Ccftacori}&ficauo,&inbonisaui: vocariexceftamcnco: quoniamiecurKiumcmncj 
ica debec dici voettu pronepos , ficac nepoces. co ordine dcbencpltties didcx fideicommiiTo vo' 
Nam his omnibuscongruicfignificatio vcrDi , li- carijquoordinevoc.ircncurabinreftato./.jfn.cri- 
4 ktttrum : qaia t omnes deicendcnces finc diftc- kt P41U. C.deftrhr.fitntfi(4t. Sed in vocarione plu- 
fenda gradnamvenianc «ppeUacionelibecacnBb cianibbflomlnecMleAtao didciif habicuireipe' 
l.rtbererum. de verbtr.pgnific. l. GdHus.i. infiititens.de U- £tu$ ad fucccflfioncm inccftari , non fiibfticaentis»' 
lter.&ftfibum.&firJtasMrubrJelibtr.&f9fih»m., redilUttStCuificiubfticutio. Mcriro,&c 
Ica ecgo pronepof eildelibens, ficacnepcmsittDC CoBffinnicnc»qaoniamrepc«(encaiio , quc fie 
delibcris przmoctaonimfiiioramteftiioiia. Ver- de iilio quoad locum paccis ,e» fic Indi^oiitione ' 
ba crgofubftirucionis cum conuentantpronepo- legali,&inhcreditate,ad qaamvocantur pcr le- 
ci & nepori : vciquc cciam omnibus conuenicc i* gera : fecus eft in hetedicxce,ad quaiA quis voca« 
pfimiabftitarioniseftedus, (icacecontta,irbicei^ cur perhominem: qaomaminiftaatteiidinfrptio- 
5UnCVCrba,ccflat di/pofirio. Quod t enimope- ximirAS graduum,fincrepr.Tfcnrarioncprxdi(5la; • 
latttr oppofiium in oppofito , idem opcrarurpio- iu ruU B4ld.in Uum it4.ii.in fidetetmmtffc.dtUidt.i. 
fo(itavftinpropoGto,ifin.J[.deleg4t.t..'^ < ' At^lMiMtmfilim.lnfiit.iebertd.qii44bmefi4tuinit 
Nec dicatur, quod pronepos cftreinoriorne- fimitibm ^Segatn itiecnfi!. i. Dtah&kuvil^^t.ili' 
poribus. Concedo, fi confideras perlunam pco- 4iieliiMldeBellcnttmfcnfil.$o. 
nepotis per Ce iCedCi confideras peribnam parrts Tercio, t hdcicommiftiira dcfi:tcarekaiFc6b'o- $ 
itti,qacm reprxfencat, quoad fuccedcndum pro- iieteftwocis»qux atfcdio efttfiaiarad pCbiimO^ 
flnOyClinc non eft remotio'", fcd cx pcrfona pacris quamad rcmotos,&adnatos,qunm adndnnatof» 
dBtttqptpto%imusttext.ettittd.^.(imiJUtm.&tn d. I.qutfili^^ut.deleg4t.t. Si fic: Igitucncpoces de- 
' tiiilHiftaffdi^itj&^ Ecper benc pnecodereproncpotem,qairemporemor« 

iftam racioncm ad &uorcm proncpotis, vt ad fi- cis proaui , nec natus , ncc conceptus crar. Er t- ' 
ddcommillum reli^B^aproauoluo, voceturfi- ib eft cacio « propcct quom Baid. & qui eum ie- 
tmd com nepocibte eni » ccuilidnic in ciecmiiitsi-^^qonntar.fadunfdffiereocbminterfiiccdlionelii 
Dectus CM^f.yM.2i7.&idem(enricIafbn»»^/.yiia klegeindu^m,qux nonconfiderataftcftioncm» 
I. ^Kiendo diftcrentiam, vt fupra, dc pro.itto & &cam,qux fit abhominc , vrin prima remorioC 
pacnio .maeno. £c qiwd aiuid cft iucccdcrc oa concaitaicumproxiHuoic,cxcAuladi^x rep.a.- 
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ienauoiiis}inIecttndaiecas»quxprqfua(laimei|- qoe pioano enm incomid i quia nondum aatt 
to habct affeAittnem idbcons. Et per has nfio- NecMeotamennoBdebent 



ncs maxime vlrimas dicebat Alcxandrinus d.<9»' ti nce conoepti tempore mortis teftatoiiii ii 

fil.jt. IdcmdebereefleconcraDecmmtiiueaga- ttxt.inl.Jic$gii4tti$.f.dtrtb.dMb. Nam haicicni|ni> 

tur de fiddcommilTo, relifto a tranfuerlali, fiac ab lo rcfpondct Aiexand. in unfil.z 6.sjJltg4t$. & Dt~ 

«fixndente ; quia vtroqnc Cafa fucceditur cx dif- iimmi.t9t^.ifj.&S»fin.ind.Lfi(9gn*ti$. Refb- 

poCcionc teftatoris , & vtroqae cafu affc6lio eft lutioergo pratfcntis dubirarionis pcndcrctin caiu 

maior ad proximiorcs> quam ad remodotes. £c noftroabco» quod DoAorcs concrariitaraEunt in 

lenendo hanc paitem coBiniemotiMcm > tpam nn/BfiiT tdUgtHi» vhklicet, cum phttes raMUtn- 

pcae&dtenent: Rcrpondentadrationcmfuprata- unmralicuipcr nomcncol!edliuum,dicendo,/4- 

*.Aanipn>pcoaepoce>quandodicebaCttt« qnodper «niMn* vel dicendo> Itbtnt : quod hoc leipei^a 

fidekomfnitfbinlttCttditorteflamiM^ cancnndemeft.ndeliberiieoafiihiitAnga^mi* 

ccdic, quando plurcs fant vocadpernoracBcollfl- /K.)f.C^ rtftrt Sccin. in vlt. v»Uim. (tm^ii.4.uUmJm 

&iuam>quiatuncordoruccedendiinfpidturnon frint. Camhoc caruccnfeanturvocaiiaoordine^ 

ipfl ccftacori, icd grauaco> ytfaStti^^ Ifi ctfft^tw. quo ab tntciUto circnt (uccciluri , vc omnes con- 

»mfinjltrtbjdiii. icnriuncan imcIligaturdcIuccefEoneinteftadi- 

Sccundo , quod ctiarafi triflatur dc fucccdcn- pfius vocantis & fuhftitucntis } an vcro ipfius , <^ui 

do teftaton , eft tamcn fuccci&o coiiau pet ho- vldmo moritur, & hdeicomniiiro grauat ur i 6clic» 

ininem.nonper legetn^inqaanoB&cepneien*. cnhisKrpcAiiprcadmiBueoafidcrecur. Namin 

tario per(bnz; cum afTcdio, quz cft caufavoca- prepofitOiH connderaturfucceflio iBtcftadipnut 

tionis>GeJletinceroedonbus : mulcomaoisinoon teftatoris, tanc nemini dubittm > quod eidem cc- 

aacis. Nott poceft negari , qoin ucicalni fic du- ftatori iu £iccciGfl(xpronepos»aGac nepoeei* fi 

bias. Sed ego non moaercrcoampcoDepotem obiiftet imdkniH. Cooleqttentcr ad fideicom*> 

ex proximis duabus rarionibus ; quoniam ad eas milTam criam dcbcret venire pronepos cum nc- 

poircc rcipondcri. Nam vcrior videtur opinio poribus. £c iftacft rario, quavticur Dccius i» d. 

^oir in d. $. (um ita. quod eriam in vooiiiMie hth (tnfil. 217. quod in fidcicommifro fucceditur ceihU 

gninisHdeicommilIaria,rcraoriorpetreprsc(cnta- ri. Scd conddcratur (uccenia intcibiu rcfpc- 

rionem admittaturad hdeicommiiltimi cum ma- Aiiieadipiiun Andrcam, cuncHcuc proncpos uon 

gis prozimo > lioct Bald. iK ftchtdiftetcmiamde fiMecdcict patrae m^o proptcr nepotes* qui 

lci\ili diffioficione die Imminis vocaiionc. Nara pnecedunt : ica ncc in nibiuturionc comprchcn-. 

cumglotr.iUau3ui(c»iitI>o£lores mag^conmiib dgctBt, cdEuKC icpcyicnarionc pracdifta. Eci> 

lBicec>m^«Mrllar.Vii!M*. ). c»nfil.i(.nlm,fm ft»cft ciikitqpnviiiaiDerfai jvcM|S.f. damoC 

•b'. Wkm. ). (tntrd itum Bdld. tmtt S$(ia. in vlt. w- teiM&»cqmDOitimi firifleabillo •001 confiliiua 

lnm.tenfil.si. nMm.19. bdnc ttismgltffuiBt^Mt Ctmtm, fuum impugnaait. In hoc vcro pundo> cuios (uc- 

&fltntcum tA trdnfit U/.in ctnfiLiis.ftnultxtlHmjx. cclEo rclpiciatur > (atisconcordanc Corn. v«/inN. u 

V»lHm. & G$xjid. unfiL 4-. num. }}. Ita, quod ab au- umfU. 57. & vtkatAmnfiLxt. littrd 6. & S$('m. v#- 

^toritatcglofT hic atot Dodioribusiiiuftribusap- linN.Wr.r»R/r/.7).ninN.i^.quodhabcaturrefpe6lus 

pcobatac cgo iudicando non audctem cecedccew ad peribnam non teftatotis. ied eius > qui debet fi- 

aec ceeedc cc iM N i am & vacacio cei fe o ti a p6te> dcieoaimiliam celUcaece. Necobd0etid.«pMMl 

dici lcgalis, fJi^9n4t.in 4i(tb.dtnuftiit. criam quod omncs tradunr, pcr fidcicommi^Fum fucccdi ceft»i> 

Deeiusi»d.M«i//.i. nitacaroftendere.quod^loin cori,quiainceIligitarnonimmediate,(edmedian- 

noo dicat id > ad <med alic^tiir. Safficit in vu in- te peribna eius , qni debec bona teftatoris cefticiic^. 

candi» qttod^iandefficftmarad didum tcxt. ce,^<r Ctm.fplum.\JtnfiL97Jittr* E. 
qtti text.loquirar in nddcommifns ; flegloft'. vult, Et fi diccrecur, fecundum hoc, ftante fcilicet ra- 

ncpotemnrouladiidcicomminumvocaricumpa- doneprauU^.pconcposnonvcnietad illamhc- 

cxao, ficatde iure vocarar. Cum quoittcecciue- redmcm Aaire» ; qvia etum ab inteftato ipib 

turin dubioccfticoremvoluiircfeconfirmvcjpff morcuo non vcniifet. Refpondeo , t]uod verba 

MM^» Lbtredti mti. ^Mtm itM.ffjd rrsMi. dCad fidei- noftrae iubfticutionis func diliecnter inipidettdai 

commil^tifcvoei^eoc, <^ ImelideieDDiiydb.- qafevm>fiBonimiiioriciiielnbAicnicfiiperaiucii» 

{ucccilKrcnc, Ifin. & ibi Pdul. C.dtytrbtr.figmfitMt. tcs, fi aliud non dixiQet , Leonardo & Guiclmo 

£t ratio, qua vcicur Bald.iaitcm in noftris termints, prxmoctuis , criam cum iiliis hlii , non potuiflcnc 

non concJuderet,quoniamtempotemorristefta- vcnire ad fidcicommiiIum,moricnce poftea An- 

toris non ro^is ecant nad vel concepd fiUi qooa- drca fine filiis ; quia fubftitucis morniis condido- 

dam Guiclmi,quamelletnatus Franciicus exLeo- nc fidcicommiffi pcndcnte, fiiiirct fidcicomroiC 

nacdo , vel Leonarduf ex Francifco : ita , quod vei fum cxrin^um, quia ^cs fubitituiionis non trani^ 

mdhetfedioecatad iftos. £tvbinulIaafieAio»i- ' micricar. Liberiezgoprasmoctaorttfilieauiiiiea 

bi ccflarc dcbcrcc fuccc(no-,quiaccnahcecau(a,r. potuiflcnc fucccderc ex fidcicommilTo , /. hertd» 

tiim<tSiitnt.deafpeUM. cum paricec cancnoneilcnt ma.ixumit4.*d Trebell.gltff.inUfnits. dtbit qui mt» 

conoepri. Vdl u vecancttr nepocea tt Gnwkno, t^StA, Vofens ergo celhtor hniccafiii pcouide-. 

nuUa eft rario>cureciamnondebeancvocarilibe- r^dixiCiqaodccterosfiiperuiHcntcsfubftitaebac 

^iiexLeonardcquodnoneracincafu, inquocon- &ptzmortuorumlibcros,& )lc, /ivnus filius vel 

ialttecantAlexandrinus&alii>iupraallcgad:quia duo viucrent,ccciioiincfiUiimoricnce>illosvoca^ 

,ibicoiiiteiidebatiiacttscamco«<{luceaBpocemoc« bat. Sedfifuifieiirpc«aoitavcnnc|dmittetcncuc 

tis ceftacbris nondum crat nacus , iuxtdtmfi. CHft. libcri , qui alias non potuifTenc venire,d. $. (um itn, 

0U0rutnfiI.fS4^Grtt.quemibidd/^ -«>'-.. iednon(>iiccontenca5teftatoidicete>&p»mor- 
»la,qtti pariwraa(i|jifeiite^^ 

iBtiioc 
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Et hoc \ito, qoiafiac Vdo filio herede pnemoctuo ceftatori* & in bonic teftatoris, d.i4iim fikd. eoam* 

czlbret filiiis ,&csikefoa[lbreiitplucesfilii* ifti fi ven fic ntM>>-dc jMroidmitatc noffi adgianiSu . 

iKpotcs filii alceriiupr«iDotciti . & filiusvnicasex rum, qoainadteftatorem: quia , vcpccdixi> voca*' 

alio,altcrohcredcpoftcanioauofineliberis,aci- tiotcftatoris.nncdiante/ualubftitucione, eft cau- , 

mitterennu in ftirpciu , hcccftzquaiiter. katx- £i huius fucccilionis: &qux vucacio facu , vt nc» 

ponh&benehanc fiibftitutionemSoda. ««.iw* poces non fioc pnnimiores pronepotc , propter 

Uim.(cn/il.''^j. ucolum. Etibidicittaliud adpropo- reprzfcntationcm patris. Ex quibus fic, quod in 

'fituta pcxicm benevnotaudum , hsK icilicct vcrba propoiite noftro plorima concurruntad faaocem 

«fepoGtkadtollendamdiibiettioaem.irfiMpfr pronepociti nfinnilfiiocedaccanincpotibas de^ 

9d£&^»t'mLcumit4.ijnpdtktmmif9.dtl^st.i. nudti. 

icnticns propterea, quod per di£ti vciba , (i con» Primo, quoniam omneseranrpariterincogni- • 

tingcret vnomprcmoricura filiis, denuim iecun- titeikitori , vode vel nuUus debeiet dici yocacnfc 

dnmmorifine wiii» Apecftitc fracrc & ncpocibus, qaodeft ridiculum , & ctntrM Com. d. fMj/BLyf» v»* 

ncpotcs cum patruo fiicccdcrenc in hec hdcicom- Utm,i.littTM E. & Uf.vtUtm.^. d.confil.ifcf. num.^.yei 

inilTo. Eciuefleciublaudubietas , motaperBald. omnes » in quibus proprietas lerraonis vetihca* . 

hi.ijitjukut iimifi. inmt6hk in fiddcemmiiro cnr. 

filioenonntrainerepcrronampatris. IlludncfTct Secondo concurrit , quoniam ncpotes fuccc- 

vexiun > cunc procederct , quando de volunute duiuauoia bonis» qux iiicrunt au|» Sc tcaniierunt 

condaiia non appaftccc» de qua apparecTOcando amKtacBefideicommifll&cxToouioncaiii j miU 

liipccftires & prannocttKKniaB liliao» in fticpcm* laeft cacio>c|oin vocatioani« cni ftnnc mbocum 

Hcut eriam dCsVoiuntate appareret econtra , quod proprieras , ita includat proneporem , ficur nepo- 

hiii non aiTumant gtadum parns , quando elTet di- tes ; quia quoad auuro , omnes iimt patcs ptoptec 

' ^m (alua gcadns pccrogaduav wflMMHkamttB alTumprum gradum patris. 

fil.4ti.'mim.& Gozjid.(enJil.4.num.j2. Tcrtio.quiailla vcrba, in Jltrftm, pr^iupponunc 

In cafu cigo noftro teneo , quod ad lioc fidei- iftam tcprxrcncationcm gradus. £c aiias, imi banc 

tMniniflbmncvocatiuproneposcnniiepocilMU» imporcecincafiinoftro.cavctbtefiiencfiipciflaa: 

fiaece^cias proximitatcm. quoad tcftatorcm, li. quoniam in linca afccndentium rcmocior iucce« 

''ue quoad A.adreami caiuscdpe^tiicetiBfuc- ditcumproximioreperftirpem.nonincapita.d. 

ccihonc fuaiucoelSonebooofamfioinnpiiQBC- i,amfitiu.lnfiitMhtrti.^U4il>i»teft4t9,&c. Siigi- 

pos nonvenicet, tamen-cum nunca^aturdefiw» tvcex£i£^oconcurrercnc ncpotc^res,&ncpmv» 

cedenJo in bonis , non Andrca:, lcdqu« fuemnt nus.iftirBcccdcrcnc&auo&patWo, non per ca- 

teftatocis , dcbcc ptoncpos venireeoroodo, quo pica,{edperftirpem, vtdeauoiamdixi,depatruo 

paterfinn&anns finisveniflec, fi foperftes fuiifcc tiadicglolC AccncClMlM Jfca.i«4«ffr.«i^f. cJi 

inmorceAndce». Quia.quomodoceftator di!c- Ugtt.hered. Et rjcinpritcrBcpotibusiftavcrbacf- 

sicLeonatdaaidcGuielmum»eodemnKKio diie« fcot iuperHua: quiaomncs vcnircot,nonpecca> 

xic libetos cnio^becad patcem >ad qoam vooante pta, ied pcr ftirpem ; ficot ergo approbaca vt ope* 

filios inuicero. . Quod non poteft did , niii Lco- rcncur : ergo operabuntur , vt remotioc afiiimac 

nardus , deicendens a ftirpe aicerius Leonardi , ai^ gradimi pcuximioris, cciam volendo tencre, quod 

iumac peribnam & gradum Franctici patris iiii, iuccedarurnonafccndenii^iedtranfucriaii. Nam 

tunc obtincrepoiencpartem,quampatec&aiUis afiiimpco gcadu idem lubcbit, quod habuiflec 

faus obcinuiftet in bonis pniani^ fi inmoKce An^ gndiis , quem afiibmii^ ; q;aia dtts ioco eft fiikio* 

dteae fupeiuixiftent.* gaius. - . \. /. 

Nec mihi vidccnrdle cttiandam de eos^nod • VkiiiHKbefesinbftitncasinparteifioeailc^ . 

Modemi przdidbi tradunt,attcndiproximicarem quoad infticucum ,cadcm cfl, q^aoadomncs cxeo 

citu*qaicftgcauatuSjnoBeiu5,qnireftacur,cum deicendencea» Jgitucquampartcm in hoc iidci- 

^jaiabotfnon eftlenediibhim, dequo ufiM d-ttn^ coroinifib MMiiuer Leonardus ienior ic Franoi- 

. >iy.>.f* lw J» frm(.& tdem Isf.vtlum.^tutfU,iff.im loaSiCxeodefiiCndcns.candcmdcbechabereLeo» * • 

fHuc. cum quia iilud pofTct conndcrari , quando nardusiunickr , qui cft delineaiibus. Ecifhmpu- 

vctlu fubiUtucioni) diccrcnc proximiores. i-lic ro cllc veritatem, & volunuti tcibtoris conrbr* 

veiDdicnncdc libctis. Erverbu proximior, quan- mero. Tanto inagis, qnia etiam tenendoiqnod 

do propter aftamptionem gradus comprclicndic infpiciarur proximiras quoad Andream,quis fibi 

eriam cemoriorem>iliud cu pcr iidionem, non fitpcoxiroioc, tanaen ncgari potcft,quodptooe« 

fcr vericacem > hoceft) vnmfic zque praadautfi> posnoo fic ciaspcoKfanns propcer repcdMcricio* 

7 ile, non vcre. Sed t tcrminus, /iirraniM, pto» nempatris: irooexea fic acquc proximus. Ecfidi* 

, pciccontincc pronepotem,Trpcri(/flr4iuiLtiirKir. ds, nonreprariencatpatrem, quiaiumusinvoci. 

dt Bkir. & ftfihum. Vel etiam daco . quod ioipici tione horoinis, iibm diffcceniiam non efie tcnen- 

debeat proximicas , rcrpedu grauati , non cafl»> imCi9G»X*M4^f,mmt4.&tmmMJ&mifti^ 

toris graoantis, vt in condliis concrariis : tamen uingMtt. 

hoc ncm tolht ,,quin proximior grauaa fucccdab Prxtcrca, quiavocacns eft abaao>non ab Aa- 

.iionrgiiaato,nec inbonis graoati. Qoia fiinbo- diM.&fiMceaurano>&inbonisaQL Medebfic 

nisgrauati fucccderct, vtiqucctiam fuccederctin repr5feniatio,qHa:nonficrct,firucccdercturAll« , 

Icgiti nu & TrebelUanica,qac iiint i>oHa fua. So^ dMsi> & ex vocadoue Aodccac expcella vd 

, cedcterg^teftacori, j^inbon h ce ih cori^ qniaab ' 'iMic^iiiiw/wf^aiiiliririar» 

eoeft vocatus&hdnoratusin bonis ceftatoas,n- • * fMfifc LmsDeo* ' 

ucmediatc.fiueimmcdiatc. Non curo. Illud cft Ama^Qam^ 

% certum> qood t pci hdeicommUiuin fucccdicuc ' • /MiTmii\<gecii, 

• CON.' 
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CONSILIVM. LXl. 

S V M M A X. I A. 

I PrtbatitnunameitorfropriactnftjHtne. 

49.'MHMntM dt Mfir (VNMMni ■ tiiMt\MiitJaM' 

ttj. 

I Iffurantid iufta prtfiimitur in batde iebitfn : & 

Hiiiafnfrtc^prafiriftit. Omm. 
4 'TMm&fr4dtnit4euinalMff^nkianjffd§'im. 

rel^o.annorum, ' ' 
I Debiter fuens fe MkttmMftfitprafcrilftre 
fni atnfiivKMia 
Statitium itnpofitinducmpriCcriptienemmMdd. 
fdc, prafumend» folutitnmfaSam. 
g JffftrdntiafaniprepmntiteSi»^ 
7 mrtfyftthibitnmft^ikmhbttnBttfiMAdt 
ex cenftqutn tia aStus permtft . 
TrafumptteuemneuamfettftUxindutere. 



5 Prdfiimptitneniuu4t,ntfiaB^etur. 

10 Ctmttntit pemiffk tn ftr» £cflefiaft'ut tfathf 9t 

mnUttm^ffimftndi^ftfitex^dtmdt 

jEdlr» 

- iiU^feailmkttHettr^^kkteitmi^tiMm 
tmkCMttkti. 

11 iiaritfis, cui des nen feluitur teenfeqtntur iMint^ 

furium^quttlfitlgtalitiuntafHaat. 

'Dos & folucio docisaDpi0lBDCpi:tfoihi.|e4 
anni<;, flance ftacuto.quod 50. aanispc^ 
(cribaturcciam pcrfcicncem. 

Scacucum an poffic inducere przTcripcio- 
'nem cDm maUfiddmediance fone pr^ • 
inmptioiic^^uamfiogececftanitttm. ' 

• Spiritfis SanBigratia femfer 
_ ' adfit^Amen. 



IN iftacaufa,q',i.im frarrcsde CazufEsmoikenint 
£oncraauui>culos luostfuues de Caiapinis , tx 
cni6iefi<lnidoci> inttetiMe»'aimin%noqaoq;iii- 
«Udo iUnd fic mlpieienidiim «nte omnia , adot 
probauirintentionem fuam^yelnon. Etprxfup- 
poiico , quod probaucrit, hinc conieqaens e(l, fi 
iieieBfiofiCSaddu£be per reum conucntura proce- 
daht, vcl non : arbicror , in prxienti confulucione 
nullam edc ficodam dt£cultatem » quin adotes 
pcblMMieciiic Jiiau ineeniioiiem» Siqmdem illam 
dedmtenint per pc/itioncs plurcs , qu£ omnrs 
fiaK^panereaconitfizr&Iiabineprovens. Igi- 
inr perconfirflionem pacciiceccoanencK elloo»> 
cludendam» quodadcyprblMaerit fuam inmo» 
' tionctri: quiat imlLimcliorprobatioptopriacon- 
feflione, LcutA te.C.detranfaU.tetttit.jf.&CJet»n- 
' fiff- C^are omnis diiKcnlnw ftabtt m irioln— dn 
defenuones,addu£bas pcr reos conuenros : quq re- 
i^eAuibttispetiia: fiindantuiinpr«lcriptioneia- 
nscommnnis&flaracnla» Re^icdfcQ vero interu» 
(uriifioealimentoramdicuntreiilenoR tenenad* 
iUa>ctiam(i ad (orrem tencrcnrar ex caun$& ra- 
dontbus adducendis 1 q uz qualcs in ptopofi to i|o> 



ftro poQiat confidetaii , infetius looo fuo dice-^ 
fflus, Pcins&inpciroisdticaflbarcicaloprincipa- 
li de pcnicriptione Ibrtis , de qua in praeientiarum 
Tideamus. Et videtur prima facie obftare cxcc- 
pdone ptxicriptionis tam iuriscoramnnis, quam 
etiamSCMUDra. Namcx procenuapparet.quod 
k tcmporc, quo potuit peti hoc icfuiuiim dotis, 
prxtericruntanni )o.& vltra* etiam taCtat^nunv 
modo compunMioneii morce qoondain I>n.Tlio- 
mafii Cnlapini pati is reoromconaenconim , filio- 
nim luorum 6c herodum»i|tti Ancdcbitotliuius 
dotis. Sedoompatando ceropus conttadiAatri- 
monii, tniKlonge phireianni tnuiCi^i fu m . q uam 
fo. imo fcre 40. Elreo pcr hoc vidctnr lubl.^u a- 
€tio incenuu: quia f dc iucc cv>inmiini tantu tcm- a 
porecoUicnromnisafHo , ctiicunqueooinpciattiL 
Jiiut.&l.erHnes.r.depr£fcript ;o.vrl4c.jnnor. Ilt hoc 
procedit etiam data lcicntia dcbitotis , quia lusd- 
oilereipcxic ad negligentiam non peienris. Eteo 
cafu, qiio przicriprio cutrir, non cx poncfnone ' 
prxlcribcnristfed cx negh'gentianon petentisjnul- 
la cxigit ur bona fidc^, ft dtfiarsf Bdtt^mLfiqMititr, 
$.jS^m.deffucap. ForiiiMmcafiiaollcooblbn 
vMetnr prxicnptio Staiurana ic. .'nnonim, per 
qfuod Stacutum abbtcuiatut tcmpus mdu^um a 
iurecommiml. Eccantoplas,qaiaSntaiumprs- 
(iimir, ((iltjnoncm fiiifTcraft.Tm, fi ir.rr.' .inno^ z :. 
crcditor nou petierit creditura fuum. £t non vidc- 
Cttrdai]imir,<pitnSt«racam poillt ptseibmeccib* 
lutionem, ft detlarat Bart-Mtjn ftmHi, in Umneipe' ■ 
fHlijltiilftit.& iur.t.cel. vtrftc.tccedicit Statutut». Ei 
tfta prxfumptio fuiutionis toUitpeccaturo.iicutin 
Cafii Bart. tellebatur peccaram cxpraelnropcione 
eontmdus fi^iii. Ob hocvidetur Statncumva- 
lere» etiam de iuroCanonico : quiaibnte iblutio- 
nepfaciamptanoii^poteftdici»qaodScaRinimna. 
ttiac peccattiin. Et maxime hoc eftdicendnmia 
hetede debitoris. licec in ipfo dcbitorc fubfir nh- 
qOa diflicultas. Nam hetes debitoris eft in piar- 
nimpu igiYonnda; quia fiicceflit in lociim alte- 
rias , /. 7«» in iltertw. dtrtgul. iur. pcr hoc condudiC 
PauLdc Cali r.poft loan . And i^.per c u m ai lcgaraoiH 
]»<;^fflkia/ia.ir«Md.ia/lirirr. qaodtalcScnnram 
haberetlocnmin heicde dcbitoris,licct ncnipfb 
dcbico(e»vtibipec eum,cir cenfuluit S»tin.(ettfiUoj. 
UemeAmMtiim FnaiL^ C^. i» /./ feneAeteed, 
indeb.tMt. Et ibi fortius tenet , quod quando Sta- 
tutum dirigit \trba, non ad dcbirorcm, fcd ad cre- 
dicorem ; quod tunc valcc Statutum , & operatur 
etiam in dcbitore prindpali , Idente fe debere , & 
idm traditin /. hac autem iura.ff. deftruit. rrhan.frai. 
infriM. £t|)er kxc mediaellccracisfjdum illi dif* 
fioBkMi,'fi in medittm afleccerar pro pjrtc aAo* 
rum,quodStatutum nonobfit cis,quu re: con- 
uenti iciuerint fc debcrc,& fciciis fedcbcrenon 
prxicribit j non obftante Statuto , quod vel eft ro* 
ftringendum ad debitorera ignoramem» vcl Hde 
fcientc loquinir,non Talet permitrcns pr^jfci iprio- 
nem cum maia tidc contra uira , laltera Cauouica» 
detpeem e:f^iSietMf^Metr.&mufm,me. itfi»^ 
fcript. Nam cx prxmifltsapparet,quid pcflir re- 
ipondcri.'icilicct>qaod in caiii noftro non dcbitor 
iprxfcripiit, (ed f dcbicsriBhercstinqnopnciiimi» { 
nitiufta ignoratnia. £c ideo in eo procedit prx- 
icriptio tjecundum Paul. de Caflr. vbi ?. antecfuem btl 
efim»te»ii$t DynJ»d4^fe£i^orjie ri^.iMr.qut volui^ ^ 
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«idodfiaeresmaLt fide! poffitpcclcnbece» edSde jiVifJLEc4{iiodpnnitDedixi ,{usduile pmirccns^* 
iurccanonicGjfi velircxpfonaniainchoarc ip&m fcriprioncmcum malafide.cllccorrcitum dciure 

prxrcu|)cioneni,& u6 vti acccflioae temporis de- Canonico,hec orones de plano c6(entiuQC , li tca- 

ODrfi(aDdefttn^/ooiiAiincoinimhfide.QacKl Aamttsdeprareriptionereiftabitisaliencieddtt- 

cthm fecutn-ifimBir. in leg.cU9ihdres.de JiKtrf.& biuftatinpracfcriptioneaftioiiis perfbnalis, &:iftc 

tea^irAfrtfatpt. ttidk Alcx. inapoJlilUibi&ift^, eftcafiujiofter, in^uoquairitur-j-i^debitoricicns $ 

PMiMywM<ff .$ . {km quisJeM(qui.ffif. Et ctiam prolnc ledd>iceicm,puiricpnticribetec6tncredicoreiii 

paitealiqttando ipie Alex. coniiiluic vt videri po^ de ittreCanonico.Nam Bar J» d.l.fiqmtur.^ fi mgtt' 

\z\^,m4xmeinconflitito.frtmoytlum.y'^sdmift- rit.derfuta. renuicquodnc.Quia.vtaiibidixicOar. 

itns. & (otifl. 1^4. volum. z. & Ctrneus Vtlum. 1.176. <jui fctt lc tcncri a£Hone pcrlonali , uon dicitur 

• ' & alii fttriqueqaos Bdlbus dUtg/tt fiu n48tit,iefr0» malxfidei poircifor, l^.pfg»«n. ^.final. de vfuuf, ' 

fcriptto.fol.20. colfr'mtih'i:friiproccTitTAriAofin'tone. qnodctiamdixicHoflicn. in titulodeprafcrip.^.qu£ 

Vclctiam poteftrelponderi,quodconcrarium res.telum.frimd.ybihimzt» quodpcriusCauoni- 

jpcederet . quadoSnttttam fimpfxciterdiipoiierec etan mmderogtirar iori dttili dcea affionet per- ' 
nnccoquodprziumcrctiblutioBcfadhi.fcdquan- fonalcs, fed tantum circi ic.ilcs. Idcm tcncc Bald. 

dopr^fumitlolutioncm&dlamtCanccci^-krevide- utitultft deftudo fucrjt (OHtrauerfia, iai.fiquisfa 

' ' tur materia paccati , iupcr qua Aindanc fuam opi- 3 o. prsSif. Vnfient. hanc opinionem pettiiiad- 

•iiionem,quicenencScatutun3 nuvalereindebito- ter dcfi:ndit in rorma teiponiionis rci conuen* , * 

re(cicnte.EthocfccundiimBart.vbiiup.quodec- ti.ingloflainvcrbo prj:fcriptionis.cSr«if/«/«if S»- 

iamtencc Aicz.TaiWm.6.c«ii/7/(«axo.vbiiatcrmi- <i».i(^«rtii^/M4«).iApri»0V*/iuif.Sedtamencon« 

^im loquitur.Etittrcipondetadobie fti o B e m prt- tnriaopiniocommuniter emecur.qatod iura ci-> 

di<fbm,&reIpondctcuidam rattoniin contrariij, itiliapcrmittenriaprjEfcriptioncm cum malj fidc» ' 

vtibi pereum noc. Vel cciam potcd reiponderi* ibncindiftindtecorte^hiyneduminadtionib^rea* 

AmcntePteiliied. Lfipmd. quod ^ccderetobiet libtu,(edetiMsin peribiialibiis#&itaoontraSarA 

€tio*quandoStatatumdicigeretvcrbain dcbico- Hoilicnncommuniccrtcnccur alcgiiHs&canoni- 

rcm,{ecusniliadirigicincrcditorcm,&inpcEnara ftis. £t hatc fuit opinio Inuoc.& gloii ifft/t^o ct^tt. f 

ncgligcntiac non petcntishocftatuit, yr/iv^^ifi- j(M/.</^^4/CTi^ti«.quamibicxaminat fiucriu$,&ica 

' Aiim^ir.Quodetiampo(uicPaul.M/.y«<}iit(«(r.$.Jf concludic&InKd.ibidemiatiflime,qui actcilatiir' 

ytam.derfucdp. & 'inleg.hte dutemtura.ff.de fenutu. quod opiiiioBar. communitcreft damnaca^idem 

vr/^x./^riutitfrMm.EcvidetQcicqui Crocusin/.ownef tradiclmol. Md.i.Jim4terid. diccns commuuem 

f9puliMiuftitU&Uumiuim9r»4€''M:tirtieH9nfr9' efleconcmBar.IdemcmdicPanoried.cJbi.d^sii«; 

(SrtEif.de quo cciam articulo videri potcft diftin<flio tjuodcleridudeferetmfetnti.Et nc infiftam inalle- > 

AhhMC.fitt.defri^atfMt^U9d(Urkis.def»ro(mfe. eaaonibus coru.qtti boctcncnt, quodpodusla* 

S»(i:e9ti/Ui$ 103. lib. a.fi i w «iw ie (ft?4 Uge >wiWMt. Dorioi^atbiaor<piSiSd}tilc,ceaiitcoin(BadMed. 

CJT. Cdm.v0i,t^.2o6Jeqii§aimTeliaJniU£t4df, in didlis locis maumeadFeliniadif^.'lbprf/in^. , 

jS».Nihilominu$prxmifluBonobftantibn$,aqui- vbiattcftaturhancelTecoramuncm coniraBar & 

busomnisdiihculcastnpropo(icodcpcndct,puto ' Hofticn.&finulitcriucccmicto ad Balb.)««fr<iJ. ' 

contrariameiIecondudenduro,quodincafuno- fr*ii!le4tfir^aif6».ftLio.feemi4Medat»,'M:v^' 

ftrodiftaexceptio pr^jfcriptionisnonobftetado- pri»fi/>4/i/frgw<fro. In cjuibuslocis nllcganturcon- 

. , ribos.Adquoddcmonftcan^umpluraqua:iiipra ^Uadiuet(brumDod.quii(acoufulueruni&nia- 

SiadscaCbiam^latiorftMMVBcbicfimccumiiieii- idi|ieAlei.f»/>/4ri/^mJM(,fMir4lr44liipirarv^^ 

a.Etprimoeftfciendum, quod Uqetdeiureciui- Alex.\Zs.'tH2.yoluiU.4ntep.c9l.& 'tnctnfil.si'$,fuiKm, ' , 

iiprxfcriptiolongillima.ideftfundauntpcctem- ^3.v«/.c«fl/l3-f.in(iaibusconniiishabencur ratio- 

» pore 3o.vel4o.annorum.noareqairatboiiamfi- nes&Aindamcntaliuiusc6clufioni$,qa«ideono .> 

'^dem»neftdiAum(apra,tquiatantoteporcp(cri- recenieo, quunubividcri polIint.Satiscftinpro- 

bimtctfures&pdonesdeiureciuiH, /.(•«>«»«/(/?/- pofitoquoJ pLtiiqjeDodorcs afhrmachanccfte 

mi.C.defffriftio^t.vel.^»jaM»ru.iunit4i.vni(a.iMt commuoe,&abcainiudicandononclleteceden- 

' i«r.Cili«iM(.f3wi^Etinroalffiddpo(lefibcibtH diuni4eciSdicitDednsreey:t^7JfmS.Vfl.a.I& • 

phoctcmpus,licetnonacquiraturdorainiij,tamc autccogniicaliud hihiicete^ reprobationevnius 

acc^ricuriuscxcipicdietcontcadominuantiquH,/., di^t^infuperiorib^addudufuit.dumfcddiffe. 

fi^tmptionisitt.i.i.C.depf(r'if.)»Mii»Mai&4gLfuper tenctiiecandiun opiixkmSDyniinterdebitorem 

. ymtifim^ dfiquMtrMiieiHUD§B:iomiuttter. Ta- male fidci, Ikdc cfticiacfiedebere, vc ipfc no pr^ . 

,«iendcinrecanonico hatciura permirTcriapfcri- Icribat, & ha:rcdemems,Vciplcpoflic pracfcnbe^ 

'ttrion€ciimmalafide,iuntcorreda.Quia hociurc re, fi a perlonaiua vclicprzicripciQ^ero inchoate, 

CanoniconullapfcripriocuiuicunqUe teporis^- NamcommunitopinioDodUwfietilinboedaaw 

ccdicciimmalandCjrf.ff e/f/cr.</«rfg.(i(r»f.<^f. v»ji- natilluddi<2^'.imDyni,&voluncc6rauniteromnes, 

l4iitf.<^(.jie,«3tir4drpr4/fri/r(«.£tiaiioccUftertius quoddefundusid^nopotuitpucicribefecceitti 

Canoniciuniiotedai]i\vcdec]aiMAbhr«c.dr4. haete^iMnpoffit. QuiaJmescenecoreionen» . 

de prefirip. ctlum.jyin frittc. Ec eftaliod icieildara in rc animam dedmdbi. Ica concludic Abb. in c.f diS* « 

propofiro.quodiamaceriahac pne&t^cionistin ^(nrijir^<;/2r^<X^/.moaecurvtibificreum.^(«<; 

c[uaagiturdepeccato,iuscaaonicttmferuaadfr- iMU.i»tituh.&tm^Jndi&t(4fituttfitt4i.te,titut§t 

' bec ia btmibas cerris > & in omni foro. (afMtitJb &dbx, & Ufttt, in d:34 ttge Ptmf», |. tim ^aliJk 

iurtittr^n. infexto.not^t.gloffa & Docttr.indiiftt C4p. acqtur. f»ff,& tetin. qui attcft. rur , paucos rece- . 

f»£effiT.den^.iuru.B4rttl.&(4teri uoi4ttt.ittleg.fri.- dereabhacopinione tanquam cummuni,((r(/ifif : 

ia^.C9i.dtelier«fBitt^& Mnemii, hnmamiui e^.fidiiiffttt'$Mbm.^iimtt & quiBta.pto <)im m»l-^ ■ . 

wfij$$fm alML i, n L&mKfuMyftliuBj&fiM • iafie9ifiittAla.€diBiieperiunturi*qfefiKvntur k 

- . • •• . '.".1 '■ • ■ 

t • ' • . * 1 r •' . • ' ; - < I, • . 
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Balbo. i» •fmfu$ pdHRtftl. lo. ctlum, i. Ec ibiec- ««iff.ia $. i jnMifibAif. teiient ettaai hoc<oinmaiii«. 

iamipfe dicttab hac opinionein «odicaiKlo&co' tc^C»non.iHt.fbui.ief>rtfiripH9. &Mt)umLiM9 

fulen.lononcllcrecciIcndum.ctiSquod Alcx. pro e$nfiUcASt.&Stti. ttnfilio^b. & aliiflurei lumuU' 

contratiaali(}aando coiulueric.Quia pro ifta parte u per BMbum in diS» tr/tiUt. dtfr4Jtariftt0.f0l.11. y«r- 

ficqiiciitiiu 8c plenitu ipfe Alex.conluiuit qua pto fitul. 1 4 prinfifMliter fMf*. Non olnitro poftremoto 

conccariaXft vcnmii)Uodfialbus ibi ccfert aliquas quod Ctotnsm ltg.0mnes f0fub.dtiufiiti4 & im,f§L 

Iimirationc$,in quibus porcft raliiariopinio Dy,& qHmf.ftitindatelum. tl/iyndecimstonduftt.ldemtC' 

fcquadum. rednutiarcruitad Cdiura nuUruin.lgi> net diccndo» quofl ciicomnmnisopinio,contn 

tur pertranfeo. & oondudo ex cDininoni (cmei»> ooam addocitconiiL Caroo. 67. tc idert rationcs 

tiaDo^orum. quudincur princtpalisdebiiorha- (iias, quasibiCuma adducebacquxcciccruriub- 

bensicicntiamdebui.nuUoicporeporeftprxfcti- ules. ^cdadeas cctpoodei Croius \ t ibipcr cumi 

bere de hireCtnonico. ifanecrioibctespatei- con^dAcnvtfaprajpoftCacialupunialittSeiie- 

rii.EftiiUeftc6muni'.aqujin iudicahdonoeftco- rinatcmibideroi^inmiliteffdicubicpcttcintf*. 

cedcndu>c)uodct poftremo firmat Decius ctnf.^tf. ncn J.-im ranquatn communem. 
/if«r4i.Q.Crr#'t/^'7i.ii.(;.Eftvcru,(]>inca(aiiolirop- Soiadiibculiasconhiiuinvidendo. Hprzdi^tx 

leasdifficulrasaliumodoeaitaiipcdleerimiisex- diue liroiiaciones fint verx, & in iUis non pro- 

traocmconfl clu l)o£koru,qiii loquunturin h^re- ccdat cotnmiinis conclufio. Et fi vna tft vcra, eft 

dcanquoeiljjrdciumprabooaiidespropicciucccf^ ctiani vcca aiia » lcd fi viu non cit vcra , nec aiia 

fionem in im akeciuk. Sed in caib noftrondelt fic poieritddeiidi*ied percafilemiacioiies iinpugna» 

Quia hic ctia hsredcs habucrunt cin Jcm fcientiS lutur. 

huiusdcbuidotaUs.quam patcrcoruinhdbuicPa- Videamus ergo > an Statutum podlt inducei» 

cn^quiaconfeifiittnclehabuiileicietiam patemi, przicrici(ioncm in debitbreic eiefcdcbcrcqui-' 

ceftaWti in quo parcr agnouit hoc debif u. Igiciic ^iopnKnimit ii>lu ionem L&mai Iftum aniculunt 

ccilabitomniscontcntio.Quiacadcmraiiocririn examinai Vc\\. indtli.c*pit fin*l.ttrti*tolum deprd- 

harrede fcientc dcbuum . quc fuic ciiam iii ipib Jirifti0jt>$: qvMttdttUrtti^ & jtq. ^tlum 1» verjuul, 

defiin6tcN H«c diAa finc rnpci^oe ad in* con-^ /W ttnt tff^fitim. Er conclttdit concn Bartol. «i 

mnne 6c luris communis diipoiitiuncm, tam ciui- diB. leg.tmnes. de iujf-ti* & iur. quod Siarutum non 

li> quam Canonici» dc tim reipcAupnndj4li»de> poilitiiiducerc pf«lcnp>ionc cum malj fidcai ecii 

liitoijsqoam illias hctediim. Et fiitis ex pnenif^ pr«{QncndoiBCiltt itio limulaiionem t4ein caiii. 

iisdcmonftratomapp««ff*quod qoondam paier noihopnrfiimedorolaiionem.lftam opinionrm 

teorura, ncc ipfi rci conucntt , iUios hxredes non tcnuit in primis Rr yn.coira Bar.in diQ Ifg.ommtt.vt 

EtiTnnt fc tucri, quin ruiu..m (orrem . prziexru eumccfcc(& lequiiui lm<A, mdiQ.i.Ji mairrta .pt' 

cceptionis prcrcrip(ionisalleg3(ar,quznonde» mfr. m/km. wttfitnlt ifeid mntm.$ S»4iuitiit% dudt» 

fendit (cienrem(cobIiga'umclie,(ldruirccom- Idcm rcfrn & lequir\ir ?izntu%in tAfit.p<ft}[<.r dt 

inuniloquimur*maximeCanonico, ieniandoec* riguUamimfetett.iertiditUimjbii fedqutpriturfrtm^ 

&min{brociiiiti.Sedmodovidearaasqiiidhiciita ptttMitttiimvbnifttttditt&t. Idemtenint Baid. i» 

tcrmihisSratuti nuftri ,quod prxfumit lolmtone. ^uthent.sdbdf. CttlitJevfurk, dicens, quod Statu- 

fcloquirur contra crcdirorera , pctcre ncgligen- com per qiizcunque vctba loqustur, iiue dilpq* 

tem . an virture ScaiUti poOint le rci conttenudc- nendo iiue lingenc^o , non pott ft enenMre mtio* 

Cendere a roluiiune reiidui hiiiusdotis. iiMiiMittralem.& ipf m veritatem.ldem plraifti* 

Inhoc Articulo.quando Sr .nitnm nonloque- metradir Abb. ir: tlifputAt fud.StMte Statutt qutm 

rcturdc crcditotcquodcKieic dcbcat ipfo lure Ftb.refmfln(up Idimcoluledodixit Coincuir«>/* 

% idre (uo , icem quando nnn pcziiimcret Ibla- 1 tmlfiL i64*mbm. ran/iilMtiM j. csUliriM V. & jSff. 

tionem fafl.im ip(i crc.litori , cilct minor dif vbidicit.quodlicciSratutumprznimatiblutionc, 

£cuhas ccipondeodi dc iure * qu^m hc in caiibtts non tamcn toUit qaaxcriam pcccMi.MBtgjit B4I. in d, 

^imniffis. |jimwpipttB.<iiMr<i tmM:4tii^btitt&itir. Rario» 

Nam hcet Batrol i« %.ft m4rm4.tmeaCi hoc oeiDo&ocam przdidorii bot tencnti u m podunt 

Statutumvalcre eiiam in dcbitorc laciitc.quiade videriinlocisprzdi^is, ma>imcin Imcl. Franco 

ignorantefe debcrc, non cilliendad.liiculta' ,& &Corneo Expedittamen propter infra dicenda 

idcm etiam dixeric idemB.trt. fN leg 9tm9f9t^.4t ahqa&srationeshaios diAi recenferc. Nam fir6> 

ltgprim9.& .ivgel.in repftitio l.primjc.CoJ deiudiciit. munisopinio tcnetq>Statutu illud intcrpreterur, 
Tamenrtiaminhocidcmfi;r.coinmunirerrcpre- ^ qnidoadcltbonahdes,quiacxiUcm in maiahda 

liendiiur ficncin feperiocidiffirttltate fiuc r»pte> n6p(ccibeiec, necva]ecccSttratnfiplcripC'on£p» 

lienrus,& vuluncDo£l.quod n<.U(deiure comuni mitreretcumab iiJc.tunc ieqtur, qdnon dcbeat 

CanoniconoApoceftheri,qaoddebitor (cienste polfeScatHcapiumcreiblatiope.&Wcpfumpcio 

deberepoilitprzfcribere. quiaperhocan-roadew a6HMietenfteiitiiaiBaland^nefiacitMislanCo^ 

b'toris.ilicnum rcrincnrisgrauu[ctur,fic nececiC iionico»&nepcecnttvtaeludcndi prohibicioiicai 

bocfieripoOlita Sraturo. Etf>er confcquensintet- przfcnptioniscum mala fidc ficuteludcrciurpcr 

l>guiicDo4^o.hocS(atntumfe«.undum iuscomu- iptam piumptioncloluuonts.Qtiodndcftdiccdd. 

•fli^qnindoceilacec mab fides,ne allis vrhi Scacu- Qoia p indireflu fierec , qd ficti non poflctdtccte 

/ tum.q^przlcriptio currar cimti m^la liiic.quod ex- tnodo.ttntrdjieguld tuquid.de rtg. ittrit,& c qUdHtt» 

prcdeooDpoll^C aSiatuto iicn.Quia tollcrct ius dtdtnmfMtLfrdittl^ deA.Ad^d.n.aIiudStanua. 

CanontVHmiMitrta.iinqiuaguurdcpcccaio, q> p(afiiiliK(o)raonem»niiiviperbSepncibiBpKio* 

lieri non poicft, nec cxprtiTenec fa£lum cenieri nemva]earStaroturo,qnodaUasnon valuidetper- 

debettacitc&itarfnct Imi I. tndift. fimnttrid. mittcsprarftrivri^^nccumala fide? Ccrtc obaliud 

vhiid^midimusk^iAiigciferttx.rticflefidliJh- BoctiiaUuiu^uiuiu.igiiuc»iidnt4<>ttu jporuic 
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Confilium LXI. ^pi 

f et vakiui fiatc^^me» eattk mala fide»ecgo tmieftiiidaaaaule4cdStollfdivimnmIf6dd*ae 

. »ecpcriiifIire£ium.pr«(umcndofolurioncm. confcif nrixrcialicnx.Exquoadaliud sdaliiim 
Hincell quodPaul. dc Cadro f«Jii/f/i4f S.lMr^r effc^hunnonpoccftdidaprc(uropuorcferh><rj. 
1SUtmiBmtftfrimtfccuniH^dnuqtuim'mfr^t$nm, t^,(bU.&f9fiBM.&kffimJmquil$(inmJefitiub 
gMbimiteliUopiaioncBitMdtS.Ug.9mntsf9pnr$, wfiruHSi didlaprxrumptioeftordinauad [ollen- 
tolenrisquod Scacutum iaicocumjicct non podlc damvim raalzndei : lgitUf:> Statucum dicitur dare 
diredloannuIUreiuramencura, tamenpccindire- nuteriadelinquedi.^uapeciliudapericurviade- 
(flumpotcft, prumendoilludpdolumextortuni) bitori Identi fe debere> rednendi^ad Mlifi <pe£tat^ ' 
fubiicitPaulusfedehocdido enedubium,qtlia(i SidatmatcnadeliRqucndi,crgononvaIctt^rr8or4 8 
^eftondpollunc laici ftacaece iaperittramento* ferE*r.%n Uum UxM&.(^isx cauoQcL>od.c6muoi< 
irjdecDr,9iieeiHii4poffiiitpertiidiml^^ teriiiti j|f!^«rr/?4.eoiidmfiimii6valeteSucanuiu 
quid.dert^jnrii.Ei quoniam Ban in d.l.«mna. «qui- quod (puriusiuccedat patri.Et Hc apparct,tale Sca> 
p»Cjict^dao$cauu>dic£doinvnocani,qaoddi- tutii quatcnusvelimusiliudintcUigereetinfauo» 
a^tindiotideo ptitOiqiiodDodorcs omnes,qui in li debitoris fcictis, non tenetefiue firaplidter lo* 
calapffosiroedl£ko4eStatacoprz(umentedoIuni quarurriuevlrcrius ^ccdar pfumcilo iblutioncm< 
• iniuramcrotenctcontraBar. iidem ctiam poflinc Ercx hocIcquicuraliad,quodre(ponnoDomi- 
' «dduei in propolico nolboproopinionepr^di^a, ni Alex.rn diiio (9nJil.4de.Mm quidvna vi^, quodal- 
aaodStatutum non valeat licet ibtatioiiem prz- Icgant Do A. commaniter contraBar.non eft fiif- 
iumat, ouauis in tcrminis noftris exranr panicqla- ficicns.fundata fupcr not. in l. i.deattclo.tutt. Quia 
resdeciuones przdtdorum»maximeAbt>aadi4£U ,iUudquodibidicitur>nonprocedit,quandopctil- 
difeocit.concnidentis»qw>dSattmitm notipoffir liidqaodvenitinconieqatntiain»daretarmaBerHi 
Iriducere prz/criptionem cum mala fidc , przfu- delinquendi,pcr przdii^a Scdrg.Ug.fnumrtJefd' 
inendofimulacionem,&idemtraditAbb.iiiiMfif. SitdttAlib.&l.iurij^enttum.^.iUud.d9f4&i$.lex^oc 
^uod(Uri<i/Jeftr»ionifetenti.&Pet.deAmbMr,iHdiii. snodoapparet(bmdentcr,(arisdcfcnbtSe0ec&- 
feguUfojfejfor. dertg. j«rw,dicens quod contrahens muncm opinionem maxiroeC«noniftarum,c$tni 
qinlcitnuibmii.nulationeminteruenincincon- Bar.A: Alex. quodilla prarfumptio Statuiinoneft 
tradu,noncfttu:ut^peccato» licetSatutuillam rutHcicnsadtacicndumvalcreSratutnmtadbene- 
fingat. Ecic» ibrraalitefeft dicendiiiii cain noftra ficium debirods»icientis le debete.f*ra!recea* qoS» 
dcriIur!oncprs(Iimcndj,quia fciUBCIciconucn- domiUiesStatu'um hoc pocuillet praedimcrc Ib- 
ti^Uama paire iuo non fiuile fadUmtCamin tefta^ lutionem (Lae iaiisfj6ioncm« camcn boc noa ali* 
. immtoc6fiKld^fbetiriedcbeffelioenifidanmdo-> icreffetconcedcdnm.qHamficsGaa6zatioRabi* * 
#tis>{ciunceriamrenonIbIui(Ie>tqniafaAiproprii li&vi^enticonllaret>ftaruciesfiy(Iemotosad 
jenorancianoneftiufta/.)Iif.jf.^r»/vf.Igitur,non prxlumendumvlrranegligentiam crcdicorif . fcd 
I /antrutiapeccato,contcndcntesretinere,quod mccaulanonezpreflain Statuto,ccrtumeftiUu<i 
' iciunt non edc iblattj,ctiam fiSiacncam przfumat d6 valerc,itadeclarac Abb.rB dJi^4htne.&Bmr» 
fjIutioncm.Ecrcperiopoftremo.quodAIbcrcus in fim.inc. (Mm ccntirtgat.de iiirei^rjn & il/ietidmftr 
htvMasiHltb/uoSt4tut9rumf»l.i»p.^.(»Uni.Si»r Al>b.& ftrcumin t. ki{Ufia.S. M4rtf.de unjlttut.& .. 
tncmn qnod eeeditor non audiarar poft ib* an* jU.in ttnfi. yt. vtbm.i* Etprotanto reqairitnr 
nos.diciromncs Dd.Canonidas reprobarcBar./s caulain S:aniro.Q ui:inne ciufi potcft vidcriSta- 
' dlA«mMrx/«^ii/i.Q^afictcderccurviaiudireAaad taetctvoluiircprziumercfulucionem infraudem 
pcccatum >&indaceretur prt^lcripiio inpefleflb- canonispobibentispnricnptione cum malafide« 
ribasmaIaefidci.SeddomtnusAlaci««l^.r0R/?/i« ldemetiamdixittdcmAIex.v#/.2.r«i>/?/. i«f.pe.Mi, 
i^«.i»^.T'p/./irrr<S.(enticnshoc.conaturre(p6de- iii. E//j«ryJt/rfw,<ji/4in</c5f4;Kri/n!.Idcmetiamtra- 
rc ad di^m ReguUm cum quid vna via.fx R«r.rn /. dic Fch.tN d.cf.». dtprdfirtptit. 4 .col.ibi:Umitdttrti»t 
^tff.iitmS»Jut». qut>daliqittndo pcr inditc^a c6- fojluli^iibiftrtu 4Utgat«t.& Cor.fttiiliter in vtlunt.i, ■ 
■y ccditur.tqaoddircdlo nen potclljquJdo illud vc- fow/»/.}2 8.«ir.?of./iffr4£.c^F.Eti{l.ictirincafuncw 
aiiretexconlcqueatiaaifluspecmifliuifJ.i.diiMmt. ftcofectmdarciponGoadcoUcudumScatucu.PoA 
^BMr.dlr4iiaviai».inpropofitoSncacampnefii« icteciamdid^qaodfaaK&Iatiotfuifiendlmnda.^ 
piIccKedicoricamdiucjccci fuincfjlucum. Qaara QuiapizfumptiononinuacnidaIIegjecar>w.on» 
pr^fiimptionemIexpoccftftcere/.f'r«r«/4.</efr9t!4. quidptfr.ftt.lfi4duktti.%jdemfertt»niJeaiiitteriit. 
£xhocincon(equenciam ncccirariam vcnic.quod Hx pmiflisetiamapparetnoprocederequodflice* 
HiSor vtterias non audiacur , quia foluiions cius bat PauI.dcCaAro iud.fi fIm4teri4.&indJJh4f4utJf 
quod dcbecur , SccInftit.qM!l>. tt:od. toSi. (bti^.t. S. J i«r. facicns difTcrcntia an Statutu ditigat vcrba ad 
cftaduercendamiucaruaoluoiquodiftaprzfiiai- debirorc,anadcTcdicorepecercncglig^ic.Nai-elif \ 
'pcioiohicfonisimmediatetMrdinataradefiedhim» idd.rjS.f.<«tjit:?i!rtas.dv.reIanihacopinionePanll , 
vdlcbitorfcicns fc dtbrrc, iiiuprnr contr.i cr-: !i- ("cCr.rtrodicir.ilbracflcdubiam.quiapcrhoc^ 
Corem.Pacet>quufidcbicor eirecinicius&iguo- Scaiucudicacdecredicotisne£|i|,cntia>tarocnSta!> 
ntu&debere.procedcrccprse(criptiocontracre- tvtomiranaiiitpeccatumdtDicotisicicndlieolN ' 
^coremnegligeoiempecaefinc neccfllratc prz- ligaium.&volcncisexnegligftiacredirociiaeqai* ■ 
lumendrefolutionis, vr patete x przdiuis.Ad cffc- fiuiircljbi hbcrationem,ficuc ndedebitore pr«- 
' ^iim ergo iuuaudi dcbitorem ignoranccm con- fcribcteloqucretur.NecpotuitScatutumpurgace 
tcmcieditoreminoeftindudlah^prxfiiraptio per ceoIcicntiS debitoiishoc calu.iicut necUlapiu^ 
Srarutu.Quiahoccafunonfiiitnccefnriaprrfiim- fupcriori cafu , qiiando przfunnc folutioncm Ta- 
ptioiolucionisiu dcbitore ignorate>ledeftacccr< ^ro,c,u.^mcbaroopinioncm impugnacCorncua 
* fiuEia»fimiinsdittuecardeMiorfiian.Pereonii^- iidlxJ6f.iUjtm.^iJmrtiY.&ts.&v»Lyiof.iU.\^ 
■ ^yicy tft>li< MiStt 0 wi iw Q »4Mcg(toptioSi»» •|||t wtt .ai lbir i>rf.»;frf/><#./i>/.aj.5.fsAinfriaf. 



Digitlzed by Google 



292. AntoniiQuetta^lC. 



poftquamretulitPanl.dcCafVroindiclislocis.di- ftituendadifFercntia,n£rt aHbividcmUsaK^uld* 

ftinguere, iubiicitquudliudilhn^oiionproce» dibiiiimi\^Eddfo(k^tMbhne&cotu(atiex^ 

' dit.(^odm4xiWcoIIiginirexdi£UiBaLM4fwi«ri. corfncgligentepccCTevfinn» ndecbntBd. qnfi 

mdbdt. Cod.de vfurif. dum dicit, quod Sututum per rcfcu Ancha.iti d.c.fef[(^dn^Mukj& Butrin d.t. 

qiuecnnqae verb« ioqoatur* non potcft encruace jSn. NihiloaiaiuprsBjmiffiMMmoblbmibtis. ptuo 

. .adoarm namtalein» fevenun iumtiatn, quodet* condndendnin etle conaMium. Ec in piinMt eft * 

iamdtxit Ang. 'mLuifmUiSLdtffiidm49,du]pa' cenum.quod de iure, quSdomariiaslaiiinctone' 

. 'witticcrcditori grauato.pcr hocStatutam polle ratmatnmonii.ptoturoceropusquoipla onera n 

recorrcread Ecclciii propcer malafide dcbitoris. ruilinuir, cidem dcbeturimetciledotisnon folu^ 

Naq poteftcunucniriinfbro£cdenaflico,mu]co tac > quas vfuras vulgus appcllat alimcnia,dc qu» 

® magist pccxdudi in foro ciuili p cxccptionc ma- c^itx. in uptt. fdlulrttn .dt vfur. (xtra.& tbihocfr^ 

IxlideLQ^ iadex (ecularis tcuctur adaiiccere ex- msnt Dtiitr. & nttdt Btrtel. tn le^. dt qut. «m mtt- 
cepcionesdeicendentesex«qdnKeCanonioi»c; - tm.diwip.gi^.mkg.Mfid£m.ii tfiHtm^mMi. 

2.deexcep.in 6 .^fulcre .intbMTd.cenJil.s .in fi.&rtti.in vbf fet tmntt & Bdld. in leg. fro tntrihm, C§St.dt i«- 
d,e.^Mfr4[aif.t.t9ljMp.iXf{\xox\\i idcm leli.i^(. m, udtt.&mdUit flmafquehtmbtt b^baiirtikfmiiuftr 

Ifi^.fiamd4dtdtr0tib}mitnf\igiui<{umitaid&- MntmdMuafilM6^.qnm9ttllMm^miii»i^mtj& . 
ftin6tioncm Abb.inproponro.fKMif^lftitMiafl ' tMmfifiientiif.&idmflenefrofiqiMMrJtmM.mM» 

qntdtltridi.defore. (emftttM. Idconon curo etiam tcnjitie ^iy.ftcundjcolum.vbtlcrjuituriamdritoetidm 

tcfettc,necfica\litcrrckticSoci.iHtetifilie20}.iii ntnnegectantt ,rt ibiftr cnm. bob citficuitas (latin 

t.ViI.vlnetitfn retulit hanc diftinftionem Abb. lelpundendo conrrario. Rcpcrio , quod Bena* 

qucramenvtcxdidr^Feli.r^iyit^x.nonpotcflclc- chin. inverto vfiira. tilum. ftnult. in yerbo vfure pre 

fendi, de qua etiam dubitauit Crot. in d.l.emneif- nlimeniifdotit, &t. rctcttboc uidum , quod videa- 

pnU.mni.464U:fiumd»Hmifr9u£t. Qiiamaiseciam ciirfemifii&. finecdos nee-vfurx iint petitae per 

U hxc opirJo Abb.efTcc vcra in cadi noftro, no offi- i o. annos. Et ibi rcmittit lc ad dicla pcr fe in verbe: 

cereCiiediauarec.Qitiacredicot&itebitor ruteiuf^ mdritniMittU teriie vtrficul.s\xi idem didcaUcnn- 

4iem fbri. Eccrcdicor ruftiiwns onera matrimonii doeonfiLBdld. fuprd , fed in iftis lodsdidc Afe> * 

.^(b iure inrcrnciUr dcbitore dotis. xandtum tenerc c6iranum,all^t ipiumtneettis 

Mcriro hibcr locum quod dicir Abb. ctiara in conniiisffff fi<irf o volum. Sc allcgatio cft corrupra. 

cafii noRro .Quia iiiRku luns intcrpcliatio vc vcri- Yult cnim allcgarc iplum in vtlnm. ^.(enfiliefrtdt^ 

ficeturdidtum Abh/ttnndiC0r.vel.t.<iti^iiMtmd A»tf).Santibus bis.quK fupra. narrata ianc.qaod 

V. &X.£:c^ hic Cn interpcUariolcgis, patetf.rnef. condl.erinm cftrcpctirumi» 6.rel.n. /p.in quibus 

uilJ$dmftone.f9l.m4tri.& Altx. f«/.5«(m/i4 7,& . locts doniiausAlex.conruluic,quod huiuimodiiili- > 

99Ufti&Sij& Mwiii mir9aM9r^in9t.Ui:qMnm mencisn6pr«fcriUearlpado io.u}nonim.neeia 

■ piw^^M&tfr.&mulcadixtt Soci.ri«i.»ii/qhabenc hj-rcdtbusmariti.Dequibuseuamloquitur Alcx. 

cSmanem opinioncDd.inc6trarium,vtexd.fup. ibii.tel.tbi:niet)Jlat.ic cuiusfundamctaibiponuot 

apparet. Ec phzcputoiaiisfadlupicnridifticulta- videci:Rct>aio,quodidctraditAng Arci.ia 

ci de ip{albrte,q>ad ill5 debent rei condemnari,no r4t.lnfiit.MsSi9.in 6. talnm.iHfrinttf. & infntfrM' 

obftantcpfcriptionc allcgatx Supc rcft ali.^ &iccu- ttdtntit.& Ufen ibidtm itifin.4 < ff/aw* .qui dicir.quod 

dadifficultas, lidebcatrci codcinnari adinteruTu- conlulcndo&tudicandoitatencict,quirel|>ondec 

dumpecitunt.£tb«cqajeftiono«ircer^edicqtiS add.Lvirv(Bn»eoinodoqao Alexand.niili0ii 

fi vera Cnt conclula in priori difficultatc fcil.ujrs tenfi.&etiam .^kxaK. tn l. qutdctu.fil. matri.tjuints 

debeanu.Quia(tibtsnondebcrecur,ininus debe« tohtm.in ftmtifie ibi: fed contrarium dt dirtd» tiM', 

^ leciirinceimanamfiKds. SedpolitoproveBpvt fiibtttBMrt.tHfiMttBm imfuitt*tBM.&r^9Mdit 

pfindixifqaodfbrsdebearur, nihilominaseftda- MddiQSU^evirvfurm^atmAUxjbitrMnfinMtituaH 

t>ium,fiinteruiuriumdebecur.Gltem prorempo- M«^iM«r(».Balbusetiam hunc ariiculumterigiti» 

reqoomatrimonium durauit. Nam videcur, quod tr4^4t.fu9frndi30.fel. u. telum. ). ibi :fubdit Reman. 

|MieraiAunm, quifuic nuricuslbroclsreoram e^c.vbirefcnAlexan.impugnanicm Roman.vA» 

eonaentorum, &:quifuftinuitoncramatnmoiiii, /«;>rrf.F.ft vcrum,quodibiBalbusdicit nonrcpcri- 

ftioendo pcr dece annos.vt tacuit, quod hoc inter- ic fiar.quem allegat Alez. in d. i^- qu* detit^ fadeni» 

iilariamaonpeciir)Videacarilladremiit(K,&tf- temdifmentlainincerbctamoitiofiimAmaonii^. 

quam rcmifTum non poffit pcti. dc hoc allcgit tcx. bilc, Vt cft noftnmi , quod dcbetur propcet>Olieta 

ifl Iq. fir vfitrmJtdindjmer virnm & vx«ni»,qucm maidmomi fiipporata. Tamen forte qaod Atez- 

Baniot.ilii hocmodoftmimac Si vlr viueos» vfii- aniki allenrio tk ^fi^ confiKis-cft coctupta, 

mdociin6 petic, vid«iu111asdonace.& pcchunc quia BartoT. G aaaht d.L qoae docts.lM>c dictc.iU 

cex. fic conhiluit Roman. cenfiHo 51-. quintd ce- lud dixit & firmauit in leg. cum de m rtm rerfi, 

Inm. ibi .- vnum tamen dtco, &e. vbi rcfert jk confu- dt vfur. ttrtu telum, tht : ji vtre tratiMur dt frt^ 

h»(^eha\d.ftrtiM.4Xbmqnirmf4cit ftcundum R«- mtndr titnhUbtrdttrri^, vbi fbrmaltter fiidt difle> 

vidn. fcHicet in leg. cum (juidam. ^.ditius.dtvfuris. ftd renriam inter dcbitum odioium,*: in illius rc- 

Jittnnium Rem^nMbectJitex.in dtila Ugt vir vfurat. raiiiione didt ex Iblo tempore pcarrumi libera- 

Etqutadieecevidentar DoAo: prarallegati , q, pcr tionem, lictts iit libmtione Incri non odiofi , in 

hoc nientium tanticenporis videtnr maritus re- quo vltra tempus requiruntur illa ^iz,de qutbus. 

IBiiifle, ip(uminteru(briu, ideoinhacremiifione in Ug. ProtnU. dtfnbat. & ftr Diiler. m dscta Itgt 

tionmilicar6c,q(apcadi^fimcdeprx(criptione. qn4d9tit.fiL nMm:qaa:tn caii^ noftro oon intcr- 

velqtutcnusctin prxicripcionc infirtaciraremil^ aeniuitt. 

' fiopartis, arg. l.alienarionis vcrbu.de vcrbo.figni- Igimr,non ccfctur reminum hocintcrufurium 

£ca.Tamen uuccvnum Ac aliudvidccucdlccon- incdunoftiecxitlcuotcpons. Quodpa.ccetiam 
. • ' ' ■ . . p»». • 
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j»rifcriptioncaaionum pcrlbnaliom, fecuneliim f^liyi/lgif sAiit 

Bar.v^i)apr4.Etcxdj«aisBac.ibi,eftinferendumin K*KfnpltgMiytf4 

propoGco» noncfle difierendiincer rcmiifionem 1) Rima dtfficultat WMmimnda eft>qaandofideU 

&prcrcnpcienem.redloquendoderemijlioneli>. X commitfariasobdnttitieniemiam conuahas- 

crinonodiofi,eftidcmq»inprac{criprione.Pcrc6- rcdcm tcftatoris , quadcclaraturfidcicommifllim 

iequcns, quo cafu jppcer raalam fidcra no acquiti- deben*ha;ccdc contcndcntc non dcbcri , li pollea 

nr iibcratio adebuo^eodcm cafu ratione eiufdem agic fideieemmiffiriatc6tra cmptores bonoruin» 

mal^fidcinonncquiretiirlibcratioabinrcnifiirio, ad rclaxitioncm flindi cmpti ab ipfb harredc i an 

rooda non fit feeundum fiact. intciafucium odio* iencencia £iciatf ra:iudicium contca empto- 

&m.Iiiio>idem in odioib ieeondnniinsGanonicdt san»itt&vtde Bdcicommi^ an ddwatar mfl& 

quudvoluir Alcx.inj/.{^0|^tit;,cerponc}cndoad</./.(i} flBifjiiif quarftionem ncqueac refricare eroptor» 

qtuddtn. i/iiMi. de ir)f(ti(. & ccadicfiaibajT^/kf./«/. an vero nuilum fibi fact.u prxiudicium.xonieque- 

ai.4.(6/J^f:y!Mm<rlinnM.cumpc«diftisctiamcon- terquod polTic cmptor opponere fideicomillum 

cordac Corneus tAt£^»i^t^tmMljarttfXstip\<i- non deberi,q>diAa fcncencia probec fidcicommii^ 

milHs) (ccundum communesopinionesputovcri- fum dcbcri , itavtdevirib. fidcicommifTi aniplius 

que difficuitaci iatisfa^tum. Laus I>eo. agi non poilit.nec emptocc buuorum>ficut non 

Ant.Qiiettk poflec agi pro hntedeteftacotii^ Vldeturpoflead- 

■ GONSILIVM LXIL duci,quiacmptorinrccmptahabctc3uramabh9- 

redc&dicitucrucccilorfuuspatcicularis. Jsicui 

SVMXARiA* . vidccuctquodrencentiaqux pradndicacanaQfii I 

1 Stnttntid fUprmUkttM^fthuimfnMkm cadcm pcxiudicct fuccenbri, Lfifef.dereimliuj& 

fiuctffm. fietjnc0f'itulo{iU4mui$.extr4.t$itmtitH. Tantomt^ 

SmentUthfmiihMfrtiitiUMuMitnibilnrm. , gis , quoniam ^ cmptor vellcc ccfcicarc quxftio* 

M RemtftMi^UKimkHdBmMmfrtUmfik kfm nemdefideicohimiflb»nonpofletillamrefricare, 

htntia. niljcxfnndamcntis adduAifpcr auftorcra fuLim, 

3 A&itferftnkUtnruftqHiturfnndHm. iiuc per hxccdcm auAotis wi> qux fundamcnu 

4 JI3krul^rtqHM»fr^tii»MrmiMMk i«m per (encenciam trinam iunt iiiblata. ^icur, 

5 TttitithdrtJitdtiidirtSdVti fidtiiomwS§tlU,9m ob(l.irc vidctnrcesiudicata, lata cum audorerci 

dsntrtmtrtimMhf^iimem, conucnci. Tamen poHec circa hoc dubi(ati • an . 

V Tfimte nin ngfSlrifiirprt ••nfiral» > n^fnbMd ideo non pcaeiudicec, quia cmptot non fuicdta- 

famtidfitldtQmm^t. tus. Nam licec qiioadvaltdicatemrententiar, iaiis- 

7 Vtnditiorela!ieniiti»rtifubttiItifideic»nim'^rtx^' fiteosfiiifle prarfcntcs, cum quibus principaliiec 

Jltatt (ondttiont fideitommtfi d^teMtdtmnUm, litigabacar, camcn quancum ad prziudicandum 

itanmfmMtdft/ft y tw d u ik ca:tetispcr conieqaenciaminteceflepiaAeodenti* 

S AduecAtus Mgtnti» dtbetefft uutmddjidtiiommif- bus.fuit nccellaria ip^bru citatio. Ira dcclarat Alex. 

futVtfnbetftiattiibtrtdinUienMtuqudib*- 6chAuixii\xsibi.i»Ldevnequ0qtte.dertiiulifa,echoc 

ktmkfaeiitiSiettfimiik»,&JU4efUkaU^ ntfiittcxeropiis,deanibasni^J^in«M;v/iM 

HeguUm volens euitMre,tenetiirfdlIrntidmfroi4re. dedMret Alex. verhe ftmtilm. V«l id omne minus, 

9 liOiamfrdfuMStttrhelnrefcientiamttftMiutrru, poiViacasiententiasfuiflei opus c.is intimarecm' 

xo Ett Mfnatitrinfnhfidium; quand» beratendit»- ptoribus > Ci pro fuointcreflc appclkre voluiHcnt^ 

rkmm^tpflutndo. i^xttiUtfimta^gMefftiL&Mfprmrimmmfi* 

"n ' Tiritu graudtus fidncemmljfo potefi irrtuecehiliter mUtbus. 

aUtnart vf^ *d duM qudrtdi , qua ctnptuunt Haec duo quura non (int (i&z, vidcrctur conicr 

midkttttemhmtnm, quenterquodhaeiententisnon pcstadicencen- 

ft Grduetmronhalffttlefiitntminrehmprelegitimu, ptori, qainfivclit dcbcat dcniio deviribusfidci» 
tmtequMm Miitnet,ffdfoftqu4m alitnuua > fttm. ^ . comaulii cognoici. Et tunc alius deberet eiTe lu- 

mre Imtimd & TttU" dex»qAm domintis PrstoT.Sed tenendo quod no 

rtaHit*,iuvtxtturhart$ineafiiettiSioit.&n.xi. audiantur empcores rerum lubieftarum fideicd» 

14 Tefftffertx pafonahartditmti auSerispafftimttntrt miflb,volentcsrefricarc qftionemdc hideicomif^ 

in becfuniio meditfatem iurelegttimt & Jrtbel- ib.tunc fucccdit iecunda dilHcultas.aii ialtcm po& 

Uanitt. fintrefincarequxIlionemdomijui,itavCqaiunIi« 

belluscontraeosfit ,nd'j<5btisfabmrratioiicquod ' 



tS Ueftttd&Mmmitfre^limiflmtl^fltlmitm, belluscontiacosfir .ndafbtisfubnmationcqi 

AacvMENTVM. loan.tciluor qui ceiiquit hdeicommillum, habe« 

r- 1 ■ /T- ■ batdominiam, velquaiihonun fimdorum, de* 

Fidcicorarniilarius agens contra tcmos bucritaaorprobarc hoc dominium. Nam fide- 

poflcflorcs bonorumlubicdorum hdci- bmircrprobaicdominium.dicidebcrilludndeire 

c6flliflb I aO pC^HC terdi ponCflCMWS tCni- probatum, vt cx tcihbus clarc<coUigicur. Aquu 

care quacitioiieiDdefideicominiilb. bocaUud eiretdioendum , quod reus t eflec abloU ^ 

Icein,alieinatipcrgrauatuman<lebeant uendus, aftore nonprohnntcfibiincumbcntia./, 

in lcgitimam imputari in cocum auc pro fm*((ttf^/-cjUedtniSi:d quod «ondcbuericpro- • 

Dart& -Dandemmiam, cichocdemoiiftcati-poteft. quo* 

fj • _jir ' m j /r. niam emptor non rotcft rcfricarc qiixftionem 

Fidacommiflanas an& quandopoffit dominufuiauaociil vc ccadic Paul. Cailreni: inL 

•gecead res aljenacas fideicommmo lnt>. fg^ffgf^ iefrrbMt. & (mfitUiitm nofhn temihm.i» 

ledas, 9C tjfdd <wbtaCpC0baf6»n obCU tmfi»\o.fetundumanttqutmmfi^Smem,fecundum 

'Heat. ' . •finmHmqftiBjiamddfmt.numtre ^^mJi^. Sed 

1 . Bb I in 



Digitized by Google 



i94 . ' AntoniiQuettaelC. 

incontrarium.qaodlncalanofltD enptorcon^ mifliJ<l«ini(locifufiiiguIamercftctanim,qiio(i 

nentos poflic rcmcarequ^ftionem dominii (iii au- venciitio rcroanct firroa, nec poteil peti res> fed 

doris, &confcqucnterquo(ldoroiniumvclquan, eitpctcndum ptctiuipreiabipfbhrredeqttiaUe- 

a]lcgatum,crat probandum, cftdo£binaBart.ra /. nauit.Vndedicebat Angel.i»/^/2Yii»i4.$.yrifiiri( 

it4 vtjifitr.ff. Commtidt. Angel. in Itg.i.dt fublU. & &in Ug. MdutUut. $ . ret qu*. ad Tr^tf fl.quodt cau- • 

w^im Pdul. tonlilit 7j.iu x^mt.b^urM dedf.Re- cus ellc debcbac aduocatus aeencis ad fideicom- 

tiA40Ji.t^ftrKeiufimtimd9ripurMir.67Ji.Z9. inUluin, vc fwobec fdentiam lueiedit alienanti^ 

C^yr^ . Vndc obnd probatumdominiumertccon- «lodhabucricfcicnriam dc tcfbmcnto, & ficdc 

' ciudendum,ab(olucoriaproreocnefercnda.PraE- ndeiconimiiloccfert&rcquitucAlcz.r(>/«.;.r«ii/!/. 

leceftftacdil^ltas , quaaftione agacnr cdtra em- & Gr.vduuwtk etufil. ti^.& Dtdm unfil. 15 f . 

ficoiein idfulNedae fidcicomminb. Si dicis pcrfo- m Jbi. Aliainottprol»ra hac fcicntia, non poteil fi- 

. nalia^anccx rcftamcro.hoc cflc no poreft.Quia cri condcmnatio ad iplam rcm. Et didus rcxtua 

' tperibnalis non lequuur (andi\m,l.^n4i.ffMttturdt. hodie ctiam proccdit nec eft corre^us , vr dccia- 

Mi^.Si(Kdtreali>sdeftreiv£4ioBtione,nvidectir taatlmoli^&DtStra ind. $. ftnul. Eraducrn- 

, innuerc tfx.inl.2.^ fedqui*vereniHr. C. (omun.de leg. lur, quod ad cuitandum diiiiim tcx.rufficit prnba- 

^ cunc dominiipcobatiofuitneccllaria,quiar«alis f rcicicntiamiblius hxcedis vcndeniis rcm iubie- 

KqQiricpcobacionemdomtnii,/.r.C.«4lfM.4dl €faunfideiconimitfb, vdeciamlcienciSenipcoHt. 

mutiU&uufd /4^4 Er no potcft dici prcbatii domi- Nam tcx.iff ^.f /.cxigit ignorantiam vttiufquc. Er- 

nittmfideicoffliilarii, nili iic pCobatu domtniurc'- gocefiabic^icientiavtnuiquevel «tiam alcerutti« 

fiatocis.Bcne concedo , qnbad alicnata no cllc ne- us, itadicicibi Iinol.& conlulendo tradit Curneni 

. cefiriSrefiicucionc ncc realc.ncc vcrbalc, fcd ipfo J4.y.'»iliifw.Ec<d<0 Angcl. vHfiifrd,4ocn 

ittcetcansfertnr domimu 8c im in fideicon- inilla- aduocarum, vt fit cantus probarc fc.cnriam ,n6 di- 

Sinni»quoadalieoaca,/.fMN/r.c.44/ rrebtll,& B4rt> cufcndcntis &cmcniis,lcd vcndcntistantum.id 

f mf M, & quod reali aAione fie ell,hfredis.Qaod veUm disiilopropcer verba lafb. 

• gendum cotracmptorc.rcnctDjr.i«/.i;Hi Kemd. f, inauth.reiqvt. C.few:wcn.</f //"^«.Qi^iiloqacndoal- 

iito frdtrnj^utfi. pJe vtrbt.ohL. quePMlMduatin d. cernaiiue fbncprarrn pponit coniratiumAfiieritc 

$.Sedqaia.Siverodidsqno^vltrareaJera. polfic ettovecl»ninliN</§./»rt;.Eftvenim;qnodl>eci> 

^pedcionelxaerediatisndcic6nulbri.n,<q norcq- ukiKnji/ajd.R.S.voluitcontra AngeLMpiDhKio 

nt probationf dom\mi,!.revuUTiier.&ibi Paul.de f>t- fcicmia; nd iic ncccflaria in hxrcdc^ puimitar ba- 

tit.h*redit4t.in pn. Tunc puilct obftarc, quod pcci- bere icieniii teftamcti &c6tetoru in co. Mouctuc 

f tiotli«ccditati$dircdavelfideiconmiiflaria,non r6e«qa ^p fideic6mi(Iariocftregula.Qui crgo vulc 

datar conrcatitulopoilidcnrem, /. hereditAtis. C. dt cuicarcregulam, opus haber prob.:re failenna , vc 

p(firi«.lrmifi.i<lrx.v«/iiRi.j.(«»/:iS6.etiamiititulus ibipereum.SeddidumDeciieftmielligendumia 

dicqmefiruspoftmDCcemhcredis. trjffffrnnn.Ec licrede, qui pnefiimitttr habcre icicnciam cell»> 

•lonpotcft cumulari pctitio hfrcditans,cumrei menti.&ucinexcraneo.Scdinfuis bxredibos eft 

vendicatione,PiM/.v^iyir^4 & Alex. vtl.t.ttufit.t9. dicendum.quod quia 1 61ii praEiumuntur oon ha* 9 

mLt.Et Ci dicis q> qaando cuolus habe tur j> non ti- bcre&ienciS teftametoru , vteftdodrhac^mim& 

ttttoipbceft dari fidcicumiflario pccidona^redica^ Har.inLtimfi ter.petd.&in leg.quiRenu. $.du»fintm' 

tiSjVttradir Alcx.ri-iyi^/^.Scd hic habcturpronori- tra^deverbe.obligdti». Ob hoc rdcuantur ab one- 

ta.[o,dJ.pen.i,fi.ctmm.dtUg. Etliccc Aicxan.incaiu re probandi ignorantiam. Quia m talibus haere- 

Itioeoncludat pecitionero h^cdicads non daci,ii- dibus prcfumitnr ignotanciariEc ftante hac prae* 

Indctat.quiatituhis nuhabeb rurprononiitulo. fomptione.cftnccclTc quod Adtor probet fcicn- 

t^cpndo ergo in cafu noftr o iit vecum.quod non liaro. £c in ftns baccedibus lo^uituc Alczander. vU 

IdDeanir pro non ciculo 1 cnnc ecikm eiic vehun fiifrd. £c ficconcordac Ontios lanior diAAr» 

t^nod fiddcomroidada harreditatis pctirione agt thatt. res qu*. fevuUim. tclum. infine. Non eft ci(> 

nonpotttcrit»(cdvcndicarioneeratagcndu,&qua go rccedendum k cautcb Angeli approbata ab ' 

etiamfia£lumfuifret,obtinctetamenupotuiflec. Alcxand.&liLifon.rii</>^.4*riwiiir. rrr^Ktf. Etildi- 

^ Ratio qaia t riruhis non refoiuicucpro no ritulo, cerciurincafunoftro prcfiunpduc cHc probatam 

ninjpbatarcienti.\fidcicommifn,vtinfradicam,& icicnriam tcftamenri , ex co quod bxrcdcsibl- 

tradicAlcx.</.(en/i/.i8^.fo/)i.yo/.|'.Echoccafunon uerunc legacum Annx lororis iitz, relidlumii- 

proeedicd. f pm.ySd/^.$ J$i!r/i^.«.Item iwnreibU ' biinreftamcnto patcrno , vt cft probatii exinftnt» 

tiitur.quado j.-> Ic^itimaScTrcbclliinica potcflfii- mcnto^dufto.&cxioluticinc Icgatoru, p.^umirur 

ftineci^iecundumcaiqux infradicencuc. Titulo icienriareftamcri,vtiraditBar.}»</.$.i^«j^MrrM.<^ 

non refi>lato.(equicur<^rn nttllaafti6e pt ob- Tm^.Cdlirenfn </.(cfl/.^ j.Qua prziimtptione ibnte 

neri fun ins. Terdopiuppimcoq» nccquxftiodo- non fuirahtcr probaiida lcienria. Quia relciiatttC 

minirpofnr rcrricariabcmprorc,c6trandcic6mif- hprobacionc illc , pro qoo cft inris pratfumprio. 

faniLTunc clt videndu ii cunucntus poilit cilc lu- leg.generMittr. fifetitum.Jj.de fideuonmif[dlib.KC' 

' tiB,ne CQdemnetitr ad celaxarionem fiindi peritt. ipondeii poteft ad hoc , quod potuit harei ve9> 

7*E?hocexco,quodl^ctrcgularitcrtvenditiovcI dcns haberc r.ori;i.ini tcftamcnri, & tamcn non 

«licnauoceifiibic^iideicommtllo exiftetecon- habcrcicieniiaradciideicomiilo. R.auoeft,quo- 

'ditione fidcicqanniifi • debacannnllari , icBVCces niam vecba fideioommtffi fenanc in ca/u qtto 

vcnditapoiStvendicari,dj/?./^. x.S-fi. Ctd.etmm. liusdcecdatiineiiliis.Potuitcrgo fcire harrcsver- 

deleg. hoctamen non habet locum in cafu llngula- ba iubftiturionis, & tamen neicirc quod hoc lo- 

ri,/^$.jS.dr/(;^.£.Quandoicilicetre«fubic^andci- co vcrbum filios ihrec pro maTmlo , fi-d pota- 

coromino aUenatur ab hzredc erauato ignorantor itcrcdtrc, vc confiibotcs itti con(lilucrunt,qood 

jriiqtti fimiiitcf ipwranriain Mbctipfiuifidccoi» vccfattfiiuu apcccnc ftcMdum ilfufiotioBem 
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^niSt&CQn4dm^mTeri£icaturinhiu.Ecnccutn laxandumdebeacconnenniscoDdeinaari. Iftear- 

haberetfilias, pociiicaederc>renulloonerefidd-> ticiilusefte(faimpalcbcr>ladas «uquanto obhoe 

commifli grauacum. Sed quod (iiper exiftenciaj- esaminandus. £c primopcaEnippono , quod er.int 

larumfaccrct fidcicommiirumccflarc.ficutdciu- trcs fratrcs indccm grauari oncre fidcicommifli 

tccnxvctamJ.i.C.dt(«ndjnftrt.Bgr.ml.{um*MMS, Guiclmus, Laurencius&Donatus. MonuoLau- 

i^c*>M(.<>dlNMM.HocVerbqiMdinca(ttnoftrover- rentiot partem (iint confecuti rcliqui duo frairei 

bum filiuscxponaturproma(culo,noneft diccrc, in hxrcditate Laiirentii, parccm dico iure fidei- 

quod fit tgaorancia rupinain homineignaro> quu comtnifli, 6c partem iuce iuo iucccHiouis ab mie- 

tt lapienciffimi DoAoces hoc iplhmKneutt t yc ftaco. Nam L«uenttiis habuic legitimun&Tre» 

patctincunfiliisquaeicripta iantpCofiliiblllhsN bcllianicam in fuaparte, inquanoncadcbatfidci- 

redis^endeniis,liceteciainpbtriquenon cxintcr- coramidum. Etitcutnoncadcbat inhacmedieca- 

pietarioneiuris, fcd ex intcrpretarione voiunu- cefideicommiflum» itact non poceftdidqdddat 

tit defimdi coatra filias conliilucnnt. Sed hoc fiddcommifllMll>qqanium ad Guielmum.Conle- 

non facirad fcicntiam fidciconimifli, ficucfiicerct qucnrerinfideicommiiro leluSkoa Guiclmo.Iicet 

adidcntumbdeicommiili, quando vclnuUosfi- vcniat ula pars tideicunuQilii > quatr. iyic habuit 

lios habuiflei^ vd verba cendtiioiiis liddoommiifi pcimortem LanieDiii>i»jer4 ilSMM£«.i(d TnM.ta>' 

fuilTent cxplicite reftridla ad malailos: tuncpo- mendimitiiaaltcrjusdimidiijquanri tariau.i: iKa:- 

ciiillcnt verificati verba texMl.i. finalt. €. tom- res frauis eft conrecutus,non fiuc lubicdafidcico^ . 

mr.4/f /({4.quando<Udr>fiMiaritiacupidus propcec miflbrquodecinnuttncvecba ient£cic Nauo^onl 

ipem condicionis non implcnd« profibcric, &c» iedtc incelie^. Exquo fic vt in hoc fundo h.^ bue- 

Proquoicruit, quod not.tradit Alcx. velum. qum- ritLanrcntiustcrtiam parrem fundi , Ik hacdiui^ 

i$junfil'uumttfmo»Qiu^fim0qu*rt».&fr« notabili incccfratccsiiipctftitcsi cftcertum quod d:mid;a 

lefertCIanifasiidLtWfiK.quod hzres, licecidac teitic]ttbuicGiudmiiStfiddimidiamdimidix,& 

teftamenram, poteftt:imcnhabcrc prxfumptam fic quattam prirtem huius reitix habuit nulli fi- 

ipiotanciamfideicommiili > 4uaiidu dc hdetcom- deicommiflb iubitdam. Alu veio quaru huius 

niflbooninlail&cperitos, qui reipondiflentnnU teccis fimiil cnm dimidia bonoram Gnidmifiiie 

«lumextarefidcicQtnmiflum. fubicftafidLiccmmilTo, & fccundum luncconfi- 

Noneft ergo neceflarioprobanicicaciafidei- dccationeinfiuuiopeci.iodcbetuici,quod j>qoar- 

comiifi, quiaprjcrumptiuefitptobamfSjendace- tapaccecertuepartisqoilin fimdo habuicLaurcci- 

ftsmend.* cnmmaxime dabiiimfiKricfifilixfae- iis>vCdiiiofiieiiticrecra6abiIis, &fic9aGuicImo 

minxfacerentdcficercfideicommilTiim. ied cflct poruitfieri vcnditioirrcuocabiliicr. taqiMiti in re 

probaulcicntuiidcicommiili, quaiido vcrba ei^ iiiaex fiicceilionc Laurcntu fratris lui ,linc omni 

' ient concepc»t vt iupm> vd quando ipie nooba* iaupulo & dubiutioe. £t hoc cx tcnoreipfiufincc 

bensfi!ios,ad venditioncs profiluiflcc, animo e- fttucntix.SccundoinhocfimdoGuicImusli.^buit 

nertendi fideicommiflum, qtio animo non fiuc etittrelcg^citnz& Tcebcllianiae, aliam roedicca- 

liichares, habcns filias q«a»tiedi4Nc» inmiucis cS,cainsre^)c£iadienatioeftixcetndabilis.(^io. 

intelligcnciam opcraruras extindtioncm fidci- niatfilius grauatuspotuitirrei^ocabilitcralienatetl 

commiilL Sccundum hxc non eft probaia icicn- vfqi ad duas quar(as,quz conftituiuic roedietarem, 

ciafiddcommifli, pcoot icicnciafidncommiifieft vtprobamris/.M«rMfiiu.$.rfffM.4(dTf<^.Echoccc 

pcobancbKmioas cftpcobacum , quod emptoc ha- patecer^rententia, quum dicicur detmAil^timn 

tu;iitrcientiamfidcicoramifli, &qHoadeumn- &TrcbeIlianica. Ccrtum eft, vtraraquct|iarram 

ne dubio proccdic prxiumpcio ignocanciar. /. n- conftiuicrc dimidium hxrediaiis Guiclmi , qua cx ' 

dM.dlr/i«Mi».OtttiC(gQi^fHmMidefideicom- ruapecibnihabairinbMiispatemistiamnor.pef .• 

miflbin vcndcnte&emenre, tuncnon potuitfi- Bzr.ir.l.Papini^^^ius f.destio^ciefetf(}jm.& pltnetto- 

deicomminariusagece*vtadum fuic, dU^. Sph^ tat.m c. R*jaMttMs.dtttJlim.&efi tUilMtritiim. Eca<i> 

quigcnenliterjprocedicin^iucttDqaeinftaignoo aeitMttt* qaodqoando haecesgnaaivsniliUatie^ 
rancia, eciaroa fa^ceibco n inoo c— fiua. contr»^^nairec de bonis fubicdis fidncommiflb, tuncpo< 

Bal.fffd.4«rifte».rrf^.i«^ri«d/.vcdeclarac Alcx.& cuiirct hxrcsgcauaticonueniriad rcditurionem fi- 

aliii» d.l.MMr(tUm.§jrefqM44d TreheO.&eorneusdino dcicdiT.ifliadtu(3partc,&ad omniabonaQuielmi< 

(OHfiho du(enttfifis9trigffim qudTto.rtl.^.^i ll ;-i cui- Nu obiUcc.o, parte habuiflec vt h^ces,& panc ha» 

• o tandumhocfundaracntumvcllcs Jiccre,quodtin buillct asoh<,redcex ipfadiuifione.Naninilomin* ■ 

fiibfidiumpecicurrcs»quaudoiucccsTenditccLst)6 cotu cotra opinioue Azonisciictinfidc:c6mii!o, 

cftfiJnendo. n^ukVuLm4Mi^j&AUx.feqtiiimr ytieckmikLkMmhpaittiitt.iJMefmrts.i.ij.f. 

i»d.§MtqM*.& C.or. in *BegAto (onftlio 29^. Rccfpon- de Yrrl>.obBi.&ktl.c>(vi pattr. S.hareditM^. de l^. i.& 

'deo^bancUmitationera elle dubiaro, vc pacec cz AUx.tnl.Htqii*n4Ki.Mdl.faliid. i.(olum.ibi:qMarofi 

.jni^iis|)ecSocin.in«».^rrffiM.Scdvliradico,iion benafartttMUrtM. Et hoccsfu finedilficultatepro- 

.cteproMcumfbiuedcmnonellc fuliicndo. Igi- ccderet,quod e(V dict nu harredem gta^ati pclT^ 

tur, fupcrhoc non potcll ficri fundamcntui», (ed rcrinc! c 1 im.^ .r. Trcbrllianic;im , vt pcr Bar. 

odobtinendam lentenuam j> cco,iuflicic pcradlo- in d-ijiuo fxitra.i» prima qu4jiione.Licu de Ticbcl- 

^ jtenrnon efle probacam icimriam grauati in fidd- lianica ioquanirdubicfttioe. Sed non eft dabitan» 

tfMDmiflo, fine qua/cicntia vcrc vcl pr.Tfuinpiiiic dmiv c]ui.\ Uc Lomnair.itcr tcnetur. Etin hoccafil 

.pffobara, nonpt obttncri iimdus vcndjtus.i.S.y!. vnatancumpollccdlc^«iubiC4tio,fidefinguiiscor'< 

QaarannncoritacdilEcattftS.Datoquod pe- £orib.efletdetnhcndaniediecastacelcgmi»e&;. , 

.cicioprocedatadfandum,videri debetftadiiice- Xtebcllianic.r, & proacbitdohxrcdis^an autcnx 

grum iunduro debet ficri condcratutio , an non; invnavtlinplaiiuus , iuxracrbiumni iL-dicis , jfta 

iCtfinonadimcgnui* adquam pai(emiua<Uce> cA quarlUo ^ua: tcatiaiur in Itg. juus. dt lured» 
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29 6 AntoniiQuettxIC; 

iafit.ml.m qturum.ti l. fdaLm ifiRitmfiumbd- Picusin iJ.ln f Mrf«m.«f Jllr^MMOM- 

benrem.C.fAmtl. hmif. Et eommunis conclufio eft, dHfio.Kefen eandctn Fabianusfn reptt.autb. ntmfi' 

t}uo(jrccuiuiumiiiri$rigorem, ialcemin legidma n||.Cu^iMrj(jE.fr/?4mjiir.u2.£raducrtatur,quoniani 

polIe(filiusprolcgidmahabeTeeleAioneni,nm6 lcneAdo quod alienaia vcniaoc compucanda in 

iecundu Zii)uitatcm debetcapi in vnavcl pliiribus qnarram , ctiatn inuito fidciccmminano, non cll 

rebus,iuxta valorem legiti mz , ad arbitrium ludi* dubiumtt^uod hoc proccdic eTum in coca re,rt cota 

dsmealiMfidemhaturproarbiniohcfcdjttcati- KSTelvDaicscoBiundactiinaliisnKeavendiris» 

nng.u illam dctrahi in mcliortbus, cUtn graaami- nonexcediclegtdmx quntuicaccm. Quoni.tm fc- 

ne6detcommi(Iarii : veifivelicdetrahereinnngu- cttndun)Bal.not.inconrilioquodalicgac Fabia 

Ibcorpoiibus, edara hoeliccum grauamine fidet« fitfMn«pum'dlimnminiu filius grauaius qui pen» 

oommifTarii , qui cogetur habere comnaumonera dcntecddicioneinrerimeftdoinifwa & 6deicoBW 

cum hrrede, proprcrqnxduosquiuscft, vrdc- mi(Tarius,nonfacir fibi partem perconcurluro.j o- 

tradio fiac ad ludicis urbicrium. De quo plcne vi- ccft irreuocabiltccr alicuirc pro fiia legidma , ncc 

deri pt Pictttiiid. /. in qumm^ftfl Mi.48.tfer#ftfM' InbeCbiNM alicnaie legiiimam pro indiu: (6 : fed 

(iilnfit. Si-d ftat difficultas.vtinrcrminiscafiisno- poteft cligcre quam rcm vulc.In quibus vcrbfsde- 

ifarii quandojjrauacus feciflct mulcas alicnadones mooftsacucidem quod Arctinus dixic in diattonfi, 

deboaislnbicdiifidckonin^» itaqitodvdni-- it.coiiaaPkoLfiv«U*(oiiyi/i« 5*5. quando t voluic, i| 

hil inhzredicace rcmanfiHet , vel fi remanfit, non quod (uftineacur alienatio v/q; ad quandratcm dt> 

ramen cantum quod fideicommiftarius pofllt ha- midiq.vlcra vero rcuocetur,quod ctiam fenfit Pau- 

bere fuam dimidiam. nunquid hoc caTuiagence fi- lusiMi/.4«r/r.rrsfiMJn)!«.namfecuiidumiftamlen« 

dcicomminariocontrapoiIeiroresbonoruni,poC> tcntiam Ared&Crod, &qua;fijitaiiiecotBaldi 

fitcxclitiH, pcrdi£kamimputationern, itavtem- indt&tctnfiliodtminm AlbertinMS,&e.xcmtneti\T' 

ptorluiccurasprodimidieute, quac fiut propria maintegrcip(aalicoado,quia totus fiindusvidc- 

gnmati iure legirimc & Tiebelliuiicc , & altara nr deftus pro quoris filii dicnaatis. Pt»flanc ta- 

r.inrum in.-tlierarem poflflt conlcqui, alia rcma- mcniftioptnioncsconcordari.vtquod JicitPau- 

nentc poircllbriconucnto,prop;cr impuucionein ius proccdac, quando dunidia rei antequam alia 

qttana$duas.lnhac4lUoncrepeaoPaul.deCiftii laiioii enr alwnaca, capic quotas fihiddvlcxa» 

d.r«fl/l9f .dicencem* qdtaimia^ dimidia vendi- qoiatancrcliquum vendicamff. Echoe nonrepa> 

cabiturresaIienat.taIiarcmancntecmptori, idcm gnacArcrinOt fiperca(um ponis, quodnecdimi- 

cradicCor.r«/.4.£«it/[.270.e^ x.nUmtf.xi^jnfi. Qd diarei nec vna resinfolidum fitCufficiensprole. 

cnaxime tenet, quando alienacio hon fbic hStk pritna. Nam tunc nulL{jars vendicatur , led a> 

ftaudulcnter.addamnumfidc commiftarii. mnei alicnationcs in lcgidmam & Trcbelliani- 

Sed Arcc. in ttnfilit iS. dicic , quod primc alie- cam impucantttc, quoofque capic quancitas legici^ 

aarioncs vidcntnri grauatofilio idcAoad eompo- mc. Eaablbrpca fabHdnncnr aKciwdoDei xetta^ 

aim.fwe legirim.c Trcbellianior, vnde primi Aationi : & ho c, ad cuitandam coiBiBniUOiieflSi 

cmpt oresin totum funt fccuri.Sed pofteriores foU quac cftcttitanda, vbipoccftcuitarL 
func , qui pari deben t , fi emeruut,poftquam filius Nunc vlcerius confidero, qoia vidctur did pof^ 

iam abfbipfeeat fiiam dimidiam , per priores alie- fi^quodaAor non probauerit probanda , fioe ce* 

niriones.quod cnamdictCrotusiii $.</»«». ^/^.i. neamusfcntentiamPauli, fiue Arcrini , quatcnos 

tutnbilifeennd^.hAnc opinionem cangic Cor. & ni- opiniones finc comrarix, vel edam quaccnus idem 

kl firmatf . ynhm, tmfiL i94.inJFiii Ecfidiceiccari dicanc $ fecondamcafuuro diaerficatcs. Nam i^ 

quodt gr.iujtus non habec elcd onem in rcbus eft vnamaxima, quod fidcicommifTumrecipitdi- 

^prolcgttinia,hoceftverumanceqaamalicnet,rcd minucionem ex ipfalcgiuroa & Tcebeliianica. 

po ftquam alienauit . fecos , & fuftilietiir aUeiiacio Quando ergo agic fiddcomroifhrriiis ad fnndnm 

iurc lcgitimx Trcbelliantcx, ne veieciir lunBi aKoiatum, fitoium vulcconfcqui , fiairadcotum 

in cafucLr ^^i iiis , i5c fic fub fundarncnto arqulta- agit-,cftncceflc,quodcontrad>.fcnfioncm polTef^ 

CisIudicis.tiV tjuafuprs.iti dicit Atez.initnfihtttn' foris replicec&rcplicationcmprobcthocmodd^ 

t^m9qninqu4g^nMfext9.f«HtUtiiiuulMmnM.Adi<*, Dicictpolfirfror exprrfonahzredisnidaaAoris, 14 

quod Cor.vtU.confiLiSi.refiandendt ndd.l. Unrctt. pofliim rencrc in hoc Fundo medietatem iute lc- 

^.rtsqm.4id T>fKSeuuccandcdifiec€dam,qaodfic girimaf &Trcbcllianicz>d. ^.ret qM4. Vc excluda- 

differenriaquandoreseftincegcat 9e nonincegra. carpofledorabhacdefenfienei eftiiccefi& qnod^ 

Vc n ficincegra.hoc eft nullafit fadlaalienariA , cuc dic3C& probet, quod alienariones quar hanc pr«* 
proiredar communis opiniu, quod legirima non ' ceduncdiAamdimidiaraabfbrbeanc. Aliasfihoc 

pofntdecrahiproarbicrioha;redis, fed finda alie- non probat reusericabroluendus,ialcemkmcdic* 

nacioncdicitefferpedalc, vtres alienatacompu- tare.fecundumramendicfVafupra. 
cemrinlcgicimam. Vndccrcdo.quod Dec.inctnfi. Non cbftacquod produxerirmultasalicnario- 

/ii0 25^<^ntermintsin quibusloquicur, nonbcne nes,qilonism n6ideoprobacumeft,^hxcrii po- 
ioqaatur,qafmiamaddndcad cuamaBenacionb' fkrioradillastl«emi«5ideoeftpcoban}m,fipri6» 

comuneopinonfiqiamcndloqturincafiifadt^a- resa*lienati3nes abfbrbenr legictmam 8c Trcbel- 

lieiucionis: imo cuc comunis eftad op^ficu q» fii- UanicS» cu non lit jpbatus valor bonorum GuicU 

fliheataralienario^pcerimpurarionfmlegicirol, mihabiTornlipatre, recunduquemvaloremfiitf^ 

d.^.resipu.&MB4r.&cgttriidetradut,{Ahein Tre- fet cognica quanricas legicimc tc Trebdlialiicn; 
belli.intca,quando alienario noncft raft^malo a- Et confequencer , fi precium rcda£tum exan- 

nimo.fedinlegidmaindiftindevlqueadlegiumae rcrioribus vendicionibas , eftrufiicicns ad lcgici- 

quancicacem.vtdicicPaulusdeCaftro.iediilsf.nv main» vtad fni^cam fandimi pofi^c condcouia* ' 

fM. jM||fak: •Addo^aodiftap didf cfHrcqininnMni ci«eni>fknc coiidenHi«nar>. n liMm Jegirimam 

&Tre- 
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ii: TleMUamcam ksUlUIet. Hzc cnm non (inc 
probataper Adkorem , mcrito debet fuccambcrc, 
9c^citk\cx.(onfiL}.V9lMm. y elTc vtile,quodhzc 
ptobatio feit. Ecadileracor , quod tn vm nbftro 
tJon potcftHici, quod malitiofe hircs grauatus 
' . vendidcht. Priino>quiaHdeicominiiIumnonetac 
xemm ^-imodi iareremoca vohmtte poons* 
eft , eius intcrpretattone* erat certum non deberi 

V pcT didb fupra. Item , quia f haec malitia &doiu5 
crantprobanda, quoniam non prciumumur j rr . 
n*dit aUx.& V'tmmd.l.inqiurum. 

Vlrimo vclim ctiam aliud clle confiJcrarione 
dignum, an vcditiones quae fum^iAc j>er ambos, 

' fimtil finc in propoiito compnriom» ttgiciaMB 
computandxjproptcr tcx. in [.camfdtn.^.tfbcrtbJt 
/«{.a.QjipdfiDCtaiusBuncn6eilnece(&rioeumip 



CONSILIVM LXIIL 

S V M M A R I A. 

I. iHjMfcefinikmffmmUcmtflUbmmm» 

pMrttim fuffiiit natumefe,l 
JlnJkmtddfmc^MWtm, 

Viff^erentU iwMnMi ndt f tm m Mt , §mmdfi» 
fu«(tfitmhmM«iiimm, 
■ Vimii£iwagnM9nitdHflmtMvlnMfr4tmw»B 
tn^damKrmfutctfiionibiu. 
^ StMtutum dUcuiu cimtMtintpt frU^fmafibm. 
S iUritmftrenfis trddu&m^Avstm tB imm$fu4, «. 
nim* ibi remdnendi, ^dturdt domicilio vxvrit, 
& dmplim non diitturftrenfis. Delucrt dttit. 
4 V^usfuntn9Htfft,&tj[t,&h»nuff4reit. 

A R C Y M t H T V M. 

In fuccelTiune nepcis roorcux finefiliis 
AcfiQe ceftarncnco,(}uis dcbeacprxfcrna- 
auocnlasvdaaiita* . 

Icem.- Scatucum in maceiia de lucro 
dotis quale (itacceDde&ciuffl»anTsons>an 
veromarm. 

Itcm: proximitas quomodo probaOB» 

ChriftHS. 

HEliiabecha vzor Mekbioris de Caliano habi- 
cansinTcfknai&Otdeeeilic; Etagituronnc 
deipfiushzreditatc» ad quam vrex libello &c re- 
fi>oofioneappacec»pluresconcurruoc Quarevi- 
diendam eft4e|iIariDa& Etqoid deinieficic^on- 
dendumin vnoquoqaacafiif pliuet eienim cafiis 
iiincconfiderandi. ; 

Primas eft.quoniam ifta Heliiabetlia peperic fi- 
ltamidcpCMeftfortafIisefredubium(i ntmortuus 
ante matrem,vel poftmatrcm. Quarc dicam, quid' 
iuris fentio in quoltbct <^ per le. Deraum in hne 
videbimus • a qua pattiimi ucproUdam,ip(um H- 
lium deceifiilc «ntemoccem» vd iopecaixifleipii 
macri. 

Ec iSqatdem in fii£h> eflec vcram , quod iilius 
qaemgenuitmatcr , vixillet poft moncm maccis, 
tonaojiiittUf n«>nna»moccnniariimiiuiJfeteitts 



f^lius, tuncdiucconclafionesencntverdt. Primo 
harc ellet vera,quod filius eflet harrcs matris iiue,& 
iucieditatem adeundam tranfroiiiflet Meidiioii 
patrtiiio. Ec confeqoeineT oel&sec peciiioama-*- 
mitarum qoam auunculorumi quomam omnes 
fui^c craniiicrialcs,t& m fuccelEonibus pnma cau- i . 
■ fit&primnt loeiis eft libecoram , qoi ezciodunc 
tranflierrjcs , & doncc extanc fiht non poflimc 
tranfuecialesdici proumiores, vci quod lus habe> 
aqt in bonis mMCoL If^. lik frm. fiw4& i»rr/?<«. dlr- 
fiimtwr.Ut ftitiaf. Ncc reieuat,quod paer fi t mor- 
tuus poft mitrcm, non adita harreditatc, f quoni- 4 
ampateriiiiofucceditiure tranfmiflionis, l.vnica. 
CJe bk qui MUsfer. ttthul. & flenein l. ventre,deac- 
quirtnd* btreditMte.SAt\s eft quod pucr fit ralis.qoa- 
lemdelciibic Impcratoc i» Itgtttrti*. Ccd. dt ptfi» 
MM.I«niiia/lir.qaod viaotin prbem totus pro.^ 
cclljr,anndcclin.ins ad prodigium,vcI moiiftruii!, 
eciamiiiiico eipicallcc polt roortcm f^aiiis. £cia 
iftocaiiicetfacctttiamia, quoniam pacerconUen^ 
coseftetiafa&tem dedarandus harres filii(at»Ae 
luereditasvxoris Hue venirer iibi aflignanda, nec 
eciam pollet prstcndi aliqued iidcicomrainuin 
CSCeftamento quondam Petri del Dauidaptoxi- 
mioribusteftatoris. Quuniam illud fideicommif^ 
fipm eft Celidum ab Hchlabetha: ii finehltisde- 
cedefet. Et vltcqBSpncercins pecibtiaoiis aontift 
faaum fideicoNMwEnn>TC«c vcrbii iuMicatiu» 
aisconilac. 

CumveroponararinhocprimocaIii,iilium (ti^ 
pcruixiffe matri , fcquirur qood iilbftitutio fa^ 
Helilabcthx , n linc filiu moTcrcnr , excinfli firi 
cum iiiperftite tiho iit raotrua. /. txfacto.^.fenuitt- 
NM.jf.4«TyieMb(Ecdaratreraperctrin£hi,necrei- ■ 
uiuilatpcrhoc, quodfilius pcrqucm fubftitutio 
deiccit, poftea iine filiis fic morcuus, vt ttntt Oldr4~ 
imj& l$M.JMi.rtlmii fttnhdeCtfirt indtB.S.fe»' 
nltime. ddTreMianum. Alius caruseft,quiddicen- •* 
dum econtra G filius decifriilct viuentcadhuc ma* 
cre iiu: itaquc Hclifabetha dcccflillct hHC fihis^ 
ranc de eius hxreditate cilcc viden^um ad quos 
&c6tet. Ecquoniam tunc fada libi f uit iitbftitutio 
Mdcommiilaria» & vocari pcoximiores,ad quos 
deituehuiediiiaiipc^tCooicqncncercanram- ' 
eritvidcndum,rcmoto hdcicomniillo, ouis dcbc- 
cecfuccedece huic HcUiabethx. Numilie vci illi 
ibccedent cs (ideicmiiimftb , qui eriam iinefiddr • 
commiflbfibifiicceiEdent, ponquamiidcmiub- 
ftituti,hi qui de iure venircnt,&: vt vx libcllbappa- 
ret,adum eft per aroitas, quali fimus nb inteitato, 
• naUafiiAa mentione fiibftitutionis fiddcommif^' 
farix,pcr qu.im ramcii fucccditur cx tcftamenio, /. 
(»bMuit.i.(umpi€.de vulga.& fufiSd. Quod fortaf- • 
fis «ft fidnm animo caotelofb, & rM^ndairitttt-. 
damnumfuum, dc quoinfra flopus critdicetur. 
Scd vidcam' an hxrcditas Helifabethzmortuar ii- 
ne tefbmenio & ii ne filiis , perrineat ad Jolasami- 
tas, vt videtur in hbello peritum , an veco cuni illis 
concurrit cr autmculi, tam exlegiscOfflmnnisdif^ 
poficione , quam ccias» cx iubftiiutionefideicom- 
raiflaria,ex qua tamen non eftadimi^edeftaAam 
ex legisdirpolitionc. Et qnidemt aroita &auun- j 
culi iunt iu pari gradu.videhictin tettiogcadu.$.5. . 
gradu.inJht.degrAdH, Yfuieac< dmne&vqa«litec& 
pcrcapitadcfcrturifta hacccd.t,is,remotafiifreren- 
tia fexus Sc »pias»ws.4imb^JrmTes.U t .c de legtt. 
htrtd. Poflunn 
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298 AntoniiQuettacIC; 

PofTunr ergn ifix arafrs obrinere rantum tres prddaUr^. tntmtn i^i.infine*Btg4ndodt'ittJncx^ 

mnes ex «juintjuc panibus kmva luetediutis. 5cd - noflro.quod ifte matiuudciiiui cile futcniis , pa« 

tone4>«ecurmibi>adiien»»qaoaian hocpo^ C8texpropofitoltlwll0tmitaram,tni|uadHeirar 

proccdere. quando bona Heliliberr>deqaipnsa- dc CalianOthabitanrcin nlh TcrzoIafii.Probatux 

• Ktttc, aliunde perueniHcnr ad eam quam a pmc% ctiamcx alio» quoniam parcr Hciif^bccr tn vefta* . 

' wdcxqtio alia bona non Iubec»niu quarh^beck meiicoittoordinauit,quodcencre dcbcrccindo* ' 

farrc, debcncin illis prxferciominelbfocei pam no fiu focum & locuro , quud faccre pocuit , y§ 

icliraberz,auunculis, ncucecontrapr;rrcrrentur ftr Art.lnJ^t.itiMerdtBn.^.iu fumnu. Igtturiitra- 

auunculi amiris in boiiis pcrueotisa macre Heli' duxtt macicim^ad le,dicendam eft qood iucrit ir&- 

labetxfUia;, Ticnchocdicimusdelbcribittiia^iii- 4odiUMiimoft^aimTXoretiuper bonisvxo- ' 

busfit difTcrentia vndebona proiicniant>/ij. drr- ns,itixtaordiiutionem tcflatoris. Conftqucnicr 

tndtutfutu. Cedif. dt Uffii lhartd.& Mt4l.i»4Mthaif, defiiceHc dc Caliano, Accfic^us cft iubditus Tri* 

ftftfrdtrn. U.frma,&tBt.t0titid. HiiiediflEbndn* deaiiiuH.Etcilibas prolniir Stsnita ficoc origbif 

ti(atisfacictdodrinaPauIideCaftrof0did.4MlM. Triileiitinis,vrp(r Alexan.d.conriIio iii.Firmaca 

ftjlfrdtra U ftnnu thi: dduerte tdtnen, <^r. Vbi docct hac cottchiiione , quod Sratutum ferui.it huic ma^ 

diuernutem iibm non confidcrari vitra iblos fra- tito, quum k>quatur dc patrinionio vxotis,eft da> 

. Ctcs. iicurncceciamvlcnillosconndenrardupli- bium,aniatcllipdcbcar de mcdierare rotius,ai»^ 

cicasvincuIorum.vrperBarroI m^.^«)?t0n/4n^i- dc roedietate medietatis, fiquidim ftante fidei» 

mt$t. iJhtnditdtJefiut&lt^iiitn. quem ftquitu» tiem c<»ramiiIo> totum patrimonium nun i mt vxocii» 

Iteof Jv«Mim.f0/f)i'4/im/4^EcMM^^ ieiJ iuiimlhitpiionediecawhite legitimac & Tto* 

tentiam ,quodvltrafTatresarrendatur (blagradui beltianicz.rHX.Jifr/f.mc.F^Hriw detefJAni.&imL 

ptoximicas, non cou(idccaco ^ quo in monunm flium^ittmbdhtBtem. C§dit,fmil.btraff.Aiiztcs» 

|«otieiierincbona*teneccitbim Lndo.BoJogniati» medtetMpteprer fpem Idcieanmiimlnit •!!««!• 

trdS4.fi»utffJbhit^4f9U 164. nmttert 1 t.& BtltrdH. vt ftr BtrttL m Ug.tti4m. ^.Bt^tftm^ ttUim.mfm, 

iitfrimtvtbiMjdi^4titlUimt9ii^k§7, £ti(acfttO- ff.fri.mdtti. Vndeftante fideicomroiirovehiicato, 

ncndum. efterdic{duq>marito dcbeatuirota n>cd:etas tne^ 

Sed tunc (iicccdit alia qnciliOf tenendo qnaA dietatis.tctius vero patrimonii dcberctur mcdie- 

amrinis iit cxclufus a fucccfllone horum bono- tasraartcfi bonanocflcnrvllifiddcomjiro fub- 

caiii,qutafiliusntmortuusante matrem , potcik sc&a.£tiuconruhm PaulCaftrciifisiaMiw^w^ 

dttlMicari qufd de lucro ^ Statocn d e fe w ma r i co»y» 44.fauiit.tibm,&Ciinm hmm mifilit if ^.MMii 

xoron3onu>rincfi1iiscommunibus,(icuchicmor- i;.ScdcxqooamhcnuIlumfidcicoromil1umpro> 

Cuahnfrccantiluddvbcaiurmarito. Dici poterit ponunt,iiecexiUoveniunt ,fed vcniunt eligea» 

fenalEs, quod non.Quoniaro de iurc comimini ceiviamtntelbd.'iSdcbetfibipateccviaqu«mda» 

cftcertam,m«ntomhildebcriindotenecinpa- gerantt wx.lMitSer.%.fmAf 4»U i mt tmfi.Getm 

Crimonio vKoris. qna- fuos habet hacredes.Et fi ad- maritus poircfToc bouorum vxoris debct rolTe re- 

dueitur pro mjriro Sca: utum . ceplicabitur qtiod cinere dimidium bbnorum vxoris ,iicui. ii milh &• 

marituseftfbren(is«vi(1dicecdeCahano,vbiiioa deicoramiiIoe(Icncfiibie^.QuiaqnoodiBdicaa> 

* funrtalia StaturxEtt ftat it raTridentinumnon dum.tpariafiintnonellevclcflc&nonapparere, < 

frodeftforenrib'is,vtpcrPaul.dcCaftroifl/.«M«a IJiin lqe.dt<entrdhen.i9iftM.^ftohaxio-<iiA fitm' 

ftpnli.inpnt.d€mfHi4&mt,ttmjm^^m4§i^ii Inmptioquzcft pfoaAoribns,qooddecdlciicli*' 

ftrAlexdH. Virlum. j.tonfilif.w. & fer Detimmmttn- nefiliis, facitciiam ptomaritocontraqucm fidei- 

fiitfnt. ii4.Sedreucndop;inem c6rrariam,quam commiiTumoon adducicur,qucKl debcac habem 

puco ede tenendam, tunc poieft relponderi ad ra- roedietatem omuiura bonontm vxetis pre luciOi . 

cioncm proximedi^m,per tdqiioddiekBaUni Sednucaggcediocariicnlumprtncipalcmdeanoc* 

Inleg.fnd. Ctdic./idntn compftente indit. quem r*- tc filiiante matrem , \d poft matrcra , cui onos 

fert&Jtqmtnr Idjin inftenaddUiitirdU^. mmnx f4- probandiincumb.c. Etinhocconiidera,quodli> 

pwhfc CtdJtfi m im d Triiut4. imim n <gt.qBoJqoaii^ ,ccc aArice^ potuiftent hanchniedicnem ectci» 

do msritns traduci ru r ab vxotead dmnam vxot is. &ab inreflato & ex tcftamento pntris Hcti£bcta:^ 

cunc de hicro dotis infpiciuntnc Scmua iori , ybi vidcliccc cx 6dcicommido,tamcn tlegeiuut vsam 

, cftnor.&BiMcdiquiUot,qcontradicant;Tam«n ilbinceftaCokinqaaviaqactirar4)u{dopasinlM» 

f t hoc medio (^luantur , vt refctat.an maritus (ic ab ant prubasc. QgaciUonem format Cumanusrcla» 

vxorc tradudhi« aniroo redeundt ad domicilium tusab Alexiti.in l. it pttrfl.df dajnir.hdred.dnttfxnL 

ruum,& tuncvxof (itcffcdladedomicilio mattu. Etvideturconcludctc. qiiodlu(iiciata£cnt'i pco* 

aiitvero(ittra^u£lus animoibi manendi, dctune barecen(anguinitJtcm.'>gentiscumdehit>AM,4t 

xnaritus eft cffcdlns d-j d. micilio vxoris,ita dtcit *l!cpare.nulTamalium cllcfc pro.ximiore,&:ofi«s 

Decius ffl . (um qudddm futUdjiumtrt $ , dt tmifL probidi cprrarium iocumbit aducriitrio, & iic»ni 

•anclM6qMr,in eauinoftco Mdchior elltradnAas liabet opus probarcquod roomms cuhis iianidi» 

ab vxore,animo ibi manendi. &domidlium con- us pecicur, m mortuus (ine Bliis , <^uia hocpFKfb« 

trabendi. Meriropoteftvbil!|encficioSratutiTri- ' mitur,deqttodaciusdicicAIcxan. yc/«m. 7.M0/8L 

4encini,Qulaquumdids Sratutum nonprodelle i79.Qua;conelalioeri\mprocederct,(i cxfidei» 

' . Ibfenfibus, hoc proceditdehis quiremanent fo- commilfoagerctur. N^m prarfumcrctur grauatas 

renles, non de hisqnimutallcntincolattim.Quia dccclTilIc finc filiis ad fuftinendum fiddcomnni^ 

calesnonfuntforen(cs,(ed poftimt panicipatcdc S\xmtVtbdbtt«rinL txfdS9.^,ftn, dd TreMl.&t0 

commodisSsanitoram. EtitadicicAnoi. ias. Sfee* tmi^Jk)tmi,io.imfm.ftdiiwt.fiimJ^ppueMm 

tutum.^. cum dutem.de Ttfrif .dtqua metninitfutpu- dctur in propodto quod retts cot uenttis dcbeal 

f»mdid4l/^etiimttitfiiLitmtni^o,&4amnftt' f robifcuittia teaiuidciiipccftitemiitttri iiub 
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ISteAnieniKtfiSiiBifiiUIemottttam» n vclictecam c«/.&(ioccccriac{rc j)bjn(ia.Iinera]ij,q>Hetifibe«. 

h.Treditaremconnrqiii . &:adlnccs cxcludcrc, Cue thadcccflcrit finefiliis, quspcVi.iinocohrm.iturvr- 

tcnianc ab iiKcIUto Tmc ex fideicommillbi kd ^ciii!^ccxKiiinoJnRubJencu.ef.HunM.D\:hoC' 

▼kctiitteftfldiicneiidttm. tim£aRicttlo6cUittsdidpoteric&Kfi>lute>qiHU 

Prinio,quoniamhabenc opusprobaregtadum do^ce(Iuscririnftru£his, qui.ivndcbiturfi Adtri» 

•caiienn«»vtdidt Decius,declarando did^um Cu- ces tcanieant fme ^batione . q> filius fic motcu* an- 

taMJtin^,m^et^m$yigtfimofr'm9.vlt.telttmn4. Se* temattem,antfiieusopponmmprobauerit>aaciS 

cundo eft necefle ieciuidani Alex. ficut ex verUi ptobariones remaneanc obfcurae. Qgod fieriMub 

iuiscolJiges,quoddicatagensHelirabethammor- pro reo polTcflbre erit iudicndum propctrcoro- 

taam.Et illud probccincc non probec i'c fuille ami- modum poirefllonis, cx cenf.BAl.fup.AUtgatt. Quod 

• ns>&demumalleget,quodfinefintsdcceflerit>n cefteeftnotaiMleconfilium, &ad omi.emii us(i 

hicprxrumanciirproxiiniorcs. Sc alitim nnn ctfc Aftriccsobtin-wTrnc rcdcclaraiih.ercc^cs, cun.il- 

' proximiorcm.Sine vero hac aiie^acione nihii fuce- lud fii ex fundaracnco > guia line hiio matcr dccei^ 

lent» qttohiam efto quod prclSiittTar quis mor- ieriricumq; de fideicotnniillb miUo conftet; mcri- 

tuusHne Rliis , quiafaocde nece^cite concocdat tOtdimidtam potcric retinexe reiuc5acmusexlii«. 

cum primanio mtta hominis ab initio , 8c idco o- do Scatttri. Laus Deo. 

''■ nus probandi inciimbitaduerlano,i«xr4 not. in Lfi Antonim Quccca. 

?friiw.rffo^.»o.m<wfi4r.Tam6tpi«Biiimt»rionesni- CQNSILIVM LXiV. 

hiliuuancnifiallcgcnnir, vtpcrRartoIum Do- • 
&otJ»l^.uff.ficmumfaMitr.Lfi4dttltetium.ijdem SvMMAkiA.^ 

Hocvcro incafii noftro, quod (cilicec Heli&< f^eTt. 
/ betbadeceircricfmcfiliis, noncftallegacurainU- VniumEteficopuktimtmt&rtquiritomnidim* 
bello>ledcanramallcg3aicA<n:nx,quodaliusncn 

•ft proximior. QuT aUe^tio fbrte non ibfHcier, ) Ji^fiitmmt^MSffimrk t^m,fiumfiii^ 

quoniam fftarqnuioca, cjtium poflit inrelligi dc tuti. 

■ tranfijcrlalibuj, ideft,quodintcrtranfiierralesne- 4 Ah*rnatiu4t4fitndufroton]knQiU4,quAndoAiiM 
moeftproximtor, quarc debec«n'am aUegariin ' nf»gn*Ttt mentittfiMtoris. 

fpecie, quodfincfiliis JecefTcrir, vccolligi potcft f Jbll.EMdem rts&»Ttai»»9ltdeb«tdiiUrf0iltnm» 
ttAkxM ktdiSe conJiUo centtfimo fepiu.igffiMonoH». . feri.JnttBtSHi. 

SedvlnttConfidera.quiapn^iAaailcgjtioedamfi f ^SuffiitMienef^ltd fmfVmtttfintttthtftrfida* 

, (iifficiacvtrcleuccAdhicesaboncrcprobandi, flc , €§mmifumyfrifumtturdireil4%&il«M^i^ai* 
onuscransferarinreumprobandooppoficura.l3i- dum>nondefideicenimif4ri4. 

co, quodoppoficum remanebic pcobatum, pro- 7 Vabsttfitttru funt oifenMtidt nifi eitinfifiend» 
fc«iidonntttm>qaod filiti m rufcepic, quoniam tiie * contrmamtiu tmAtnm attm mfi^rim 

critprobarumcontrarium,i?ccL!lahirpr.Tfinr)ptio ■ .f^mt. 
deprozimitate.vccolIigipoicilcxSocino,iff^.(«ni ' '.- A & o. v M £ n t t M. 

VMdEs^jb.irt»fcwdWn. Iia qood cogemarA^ In {ubfti|udooe compendiofii » «n 



conrbro quod Hclifabctha fihuih pepcrit, qua&doalcetattitiahabeattir pce copula* 

ptobarcquodutmortuasancematrem.quodmao gyj^ 

aimeprocedltin^ifiinolbotinqaoreaspoflidet r ♦♦a««**» CC ' *' 

&conuentturabeo>qatprcrendic fiicceilionem JTUtQWiflCoS, 1 rtnttatU* 

mbinieftato vct fideitoramilTum fibidcbcri- Tunc \ /Artinusde Reciisfecic teftimentum.inqucl 

conftito, quod liabuit hlium quoniam prarfiimi- -i-VAquendam AntoniildcCarariisiccic hxtcde. 

tur viuerceftneccfle, quod fiJcicommillarius^- SedMagdalenaforocpr^tcndicillud non potui^ 

bet vcl h«rcs , quod filius prrdccelTeric , ve! fimul ficri in derogarionc fidcicommifli, fibi ^chdi a io» 

. , cum matrp pcherit, iu tenct Imol.Cuma.& Aicx. patre fuo inccftamencofiio.Vilisergo verbisip^us 

Ui.S.fiiiti.r^mS»^i$t3mi,iMmmyk^ teftaroenri.,dabicatttranfit <aidmbcasipfindei» 

Licecaliqiulircr contradic^it, ledk praeced^rio- commiiTo , quodcratrclidiumaMarrinofiiiofiib 

pinione non eft recedcndum,cumficcommcuiis, iftiscond^cionibus, fididlus Martinus bxresinni- 

quodfinonconftaret.qaodfiliumhabaifllecttune tunisdecedererin puptllariactate vel abinceftato, 

jpfiunciietarfiaefiiiisdeceiEirc, &:altcraparsgra- aucfinefiliis vel fihabus legitimis & naturaiibus» 

uareroronere^bandicontraritiiTt.Erhancparccm cunc&eocaruaducnicntc, fiibftituir fiipraicripri 

iencic ec Claudiusi« d.i.ftn.Q} przfumicuc quis de^ Magdalenam,fQrotem Mactini. £x fa^o enimac* 

.^' cdflEMefineiUiitt^uahd^|wOeflorttOn^bat,q>isll cidtt,qaodobitrpabes,dlrteftamcncttmeonAdi^ 

quo fidekomilTlmj cftrchiflij, .iliquando filiosha- fed fincfiliis : vndc Jubitatur fi fj^tusfit locusipfi 

bacriclgicucfihoc^bac, pdida ceilanc. Ecpr^di- fubfticuciooi. Eftpcimoaduertendum > q> (cftator 

j0ka0oflantconfidetaiiveca>c6craBar.ia/.f«itfffSf. inconditionib0s,qttas appofiiiripfifiibfticutioni, 

■ SJfwM«4lrnAAkCQiltlia.qa£cftclarttm confil. fuicf locutusaltcrnariue, dicendom, & difiun- ] 
BaI.t»f.V0/.ffM.i.|^prequancoponlllio» ciiusclTc diucVf/.PotuitTcrcti.TiTi loqui copulatiucff. Et v- 

. .pares, quod vnoc ihunoriacttrpater&: hhus. vcl nomodoloquendodici debec vnum, olio modo 

<Utt(rfislocis,non ramenappareac quis prior, nam altttd.Vcrttmq;probac cexc. iHiJ^lundifbmtffJi 

■ Bald.vt fup. fjrc in ncftri? tcrrr.inis confiilnir con- cond.tnfiit.yn6c in^ppofito,qtiando loqiriiriir tcfta- 
tcacio»Aigrauaca^orein contra pofliden^nere .corpcrcopuiatiuamdidioncmcir,ad verificaup« 
^pbdttdifi;^pxiiBior%qnSicopinione ^incflDtnii HenifilbftitttcionisoQUua debent vcrificart, Sc &' 

\l4iit0iifii^mm%*k»»^ mim defictc» vtiqiic cdam dctidc (Iibfticutio< 

■ ■■ ■ " . Vada 
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joo AntonilQucttatlC. 

• pilhrixtjce. &nncte(lanienco>&:naeliberis,a(l (jiictsaidptopriecatem alternacitWt vdqaefubfti- 
. . effedumvocandiMagdalenam rubftiruram.Hcbe- tutuj venirct , &Iiberos poftponeres, qaod elTcC 

tentomniaconcurrcrc. Quia dcbcfctcircmoau- comramencemtcibcoi;i;>,quiiibcrosquoticn$cx« 

us impubcs , Hne ceftamcnro Sc fuie libcris: Ecvm • tuentipneraKt fiibftituta MeiitocapKnralcema- 

c5ditionc{Iefcda Jeficercrfubftitutio. Vnflequia tiua proconiundiuxlnquapio admirtcndofiib- 

in cafu noilro du« ciTcnc dcfeda; , quia non impu- ftituto ad fideicommifliunvtuque dcbec cile vera. 

bet(e4ptd»fa>noiiabinteftaco(eilcumceflamen4 lEtfivna defidt ciiain fideicoinRiiiltmi extingni^ 

,tQ<EtlkeciIla Ct Hnc Iibens,&c.elTec verificata,nttn tur. Aquoconrra Alcx.&P«nl.de C.idro iLiuifcC' 

fiifficcrec iftaatl verificandas fubftituciones. Qaia turifti conclufio, quo4fi in cafu d.l.mftitutus dc- 

omnes trcsdebcrentefle vetificatcvr Magdalena ceiTiirct finc fiiiis, icd curo teftamento . quod ccC- 

pofliccxfiibftitutioncfideicommiilariaadmitti,& iante (auore fiiiotnm*» ceffitet di6ba impropria. 

vniustaniumconditionisdefcdiis ipGm cxcliidit. lioalicrnatiuc.ncc capereturpro Copiila, fcri fla- 

^ Sccus quando t ccftacor per altcrnaiiuam ioqui- let in propriaiitanatun, « fjuoce fiborum ccllaii- 

tncqnoniam fiiflkitvnam condiiionem efleveri. ' te. Quia ceffitttatib cexn», ne fiibftitutus prarpo- 

ficaram ad vcriftcnrioncm fidcicommi(Ii,&ac1 fa- natur hliisgrauaci. nulli cnim funt filii , ninilideo 

ciendumlecum BdacommiSo. dtSd Itge Ji hdredi cbilaret,quinveniacrubfticucusfi grauatusdece- 

plKrtr.Qiiaceincafiinofttoin<fao ceftacorlooi- diifinc fibis.Iicet lum decedac fii^ feftanMmo, 

.cnscddihunfliue, viderecur fuHicerc quod Mac* . iquia hoc cafu non loqatmc illa les gimenlicer, 

tinusdeccflcritfinelibcris, licctalii duxdefcce- nec runc inrerprctacur alcemaciuam pro copnla- 

rinc. Scd Concra hanc fcncentiameftcex.iii/.jrjif- tiua, ieduiuum quando eyrarent filii cx itaricde 

r4litn.C9dieMinfitM^fidJ^itt.fiAm£M.fiifii$. «aaaio»quosteftatorpnetulit fi>bftituco,&pca^ 

vbiprobarur , quod altcrnatiua intcrconditioncs latio locum habcrenonpoteft, alternatiua rcina^ 

plures,intcrquasficiibafiiine iiberisdcceflaic» ncmein iuapropcianaiuca.Men(ovcnicnsicruc- 

< capirucprocopulaciaa,&fiilifli|iitiott6habece& tiir»capiturrrocopulatiiia.Etienm(liiminmco- 

fe^um,nifiomnescondiciones|exiftantt&verifi- polatiu^ccllacfubilitucio. Quiavtraque condicio 

cenmr,icavuIcillccex.noc.(ecundum queminci- noneftverificata,prouccxnatura copulatiua: re- 

fu noilro cx whus condicionibus , vna tancum eft quicicur vcriuique conditionis copularx vciifica» 

vecificaca.QuiaMartinasdeeeflicfineliberis.Quia cio.Nccnitioquavtituc Alcx. conc^uditiaam in- . 

crgo coniund'm iunt exprcflac, noncfl /atis vlti- tentioncm, dum didl, qucd t eadcm res & orario f 

main «. irc vcnficacam.nifi ccia aliac excicerinc.Quia non debcat di uei io iure cet^ed,t^ enmqiii tdts. d* 

fnfermonealceniaciaofioacvnnmfii&icdleve- iryiK4p.iajbi.Qaoniamliociellvenimntfifiibfic<fi- 

rum.itaincopulatiuoomncscondicioncsdcbenc ucrfaratio.quxpotcftfacerceandcmrem & ora- 

cacverarfimul.Ecvnadc6dentedeficicdiipc|^o. cioncm ccnicn iurcdiuerro.Abbj»«.(«flii»tiM.df 

.VcuncutMi^dalcnaexfiufiibflmitionefideicomT iinm.U^titLt.}.ttl.f.derenmfenmiim.'Noadt 

'niiutia admtctacur.opocteretMarcinamdecei&i^ «go conclndens fiindamencuro dicece : Qgod fi- 

fcfinc tcftamcnro, & nnclibecis.Exquoeigode- cucibi,fivna condirio fic vcrificata, vt qu»a filius 

ceiTit cum icftamento, eidcm eft ^ndum.if^rjf finc ceftarocnto fit roortuus, cclTac fidcicoromi^ 

«i9r.vN/i^«. Defarione cafusMar. multa DoAor. fum proptcr aliam conditionem.qafdefcd^ii^ala' 

ibi irailunt, fcd procommunirationetcnetur illa libcros.reliquit: ita dcbcat cflcidcm rconiKCfbft 

2uarofiar.iRcccicat,vidclicet><^ hoc^cedit,qui- . vtfolicettei9ctfubftitutioriinftitu.cu$eftieflacai^ 

oificer ipfas'oonditiones alcefinaciae cxpreftacft ledfQiotiida celiquic , vceft in cafn nofin». Mmi 

i]la:fidecel7eriinneliberis.CiicnimiftaficcxpreC> incafiidiAzlegisreccdicurab alternatiua (pcciatl * 

(aad^nocem filioruminitituci^fiueficfiiiustefta- ratione»vtiaucasfiliispcribn^grauatxque)Stefla- 

toris ftue extraneus , quia hac condicione decla* torpnrtnlitfiibftituto.Scdhicquum M.<rimusde. 

' tatur.quod t teftacor roagis dilexit fllios infticuci celTeric fine filiis, nulla fub eft raiio quod cxdudas 

quam M:^d,-i1cnam iubfticntam , dum voluic (ub- Magdalenamabhqrcdicatc& teccdasapropticta- 

ftitutaroh.tbcrcbonafua,fiexinftitutononexca- tevecbidifiun£liui«quiaficfiuicsextraneoinfiicii' 

' tcntliberi»tnc(mopindensc5filiamteftMotwcer- to>nonUbecisgcanaci»quocam&u>temanauitiiiH 

nicur, wdi«//.L«fw./<.z.df fc^rwwjftf. Vndcflpo- cerprecaciod.I.general ter. Ecimpropriatioverbi 

nisincec conditiones cfl^iftamtiine libens>&& difiun^ui pro coniunAiuo. £tncic*^uia ficrei» 

, Ec excenc Kbcci«ctiam quodfinc tcll a nicpcolnfti» ''^ndiflec ceftptocfi deboc cafiifui(lecinteiT(>gn* 

cutus decedac» noacftfeendas aliquis» qui ve- t\is.lp.xur,8ccJ4Mep48Mm.§.fin iiepMnu.Skma.im^' ' 

• lit.iiibflicutamvenita pcrhoc, quod grauatus fi- fi]iosMartintprztulicfiIixfuzMagd:>ler.q,d.l ge- 
nctc(lamencodeceflenc,vnacxcondicionibusai- neniicet,icavcri{Iiroumeft»quod pociusdilexcrii 
tematiuepofitistfi alia in ddoAnro Uberomm po- ptoptiam filiam quam exctanenro.Conlcquencef» 
fita non fit ctiam vcrificata , quia Ubcrorum fa- quodfadus(3tlocub fiHcicomroilIb,perhocqiiod 

f aoremconcerniiiftaconditioiifioelibecis. Vnde Mariinusdccc(Iitiineliberi$.£thoccafuaospo> 

^ cef&cifb t«c 9e interptecado fba , qoando f dbc tuetit tefbrt Nec dicat 'in cafii ndbo cft 

velplaTescondicionesefiencalfematiuepofiiac.Ec ^fubftimtio t (iii^pl>"cer,neceftdi6ium pcr fi- f 

in nulb efletifta: Si fine filiis. Tunc ex vccificacio • dcicommillum.Ergo.de diredla eft cigcndum^on 

ncvniiTscannim fietet locus fideicommidb.d./.)? de fidcicoronuilaria. vcdicicBar.in /.2. C.deitsfaht 

^lilattJtttttditio.mJiit. Et fic przcifc loqoitur d.Lge' Re^ndco quod noftra fubfticucio fuic conipCIW 

tundSitfJftedprohatutibr.cuitnimftrmdHi tji. Ibi c- diufaiper illa ^ crbafi dcccilcric (ine hberis» qu« 

akniafobfticutiouecrac di^uro: fi fine ceilamen- habct iradlum tcroporisad cius verificationem,vt 

•oiA^padiARn^ntfiaclihKiftJlccdd^cracipfniB ^itKAiu^\mlmtiMbnlg*.& /g/dIja.cifcMfc 

•-.••.'■•'«• . 
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Vnde propcer exprefltoncm «tacis pupilluisi it 
» impubes aece(E(Ier MaRinu5,venineclbrbrezpiip 
• fHBaxj. Sed quia obiic pubes rinc Hliis exverinai- 
rionehuius condinonis,debctrororconicqoime- 
diecaceai bonorum , viccutc fideicoromilH fiib 
pluribascondirionibasalierittdiieeom^ofidsi^ 
lidbi, alia dimilla hrrcdi inftituro k Martilie« iore 
leeiuma: & Tctbellianicz . iuxca do£tciaatD Barc.' 

tUtjtuttm. Jitt/ldm. £t quod Boftca fubditucio Gt 
compcndiola.pondcrar Arcrin.tcic.»» d.l.gtntf*li-' 
ter. Et iibm ientenciam cenco indubitantec efle 
7 vtisMx\. quia t ^ vecbis aoneft te«edendum , niii 
mcntircftatorisconrraucniarur, tunc alrcrnaiiua 
esponitur pro copulatiua, & non concrafic menri» , 
nm fi Magdalenam prxponerei filiis Mtcdiii > fed 
illis non cxraBCibus , (cruas mcntcm fbrorem ad- 
miucndo concca exttaneiun excompenili«6. 
LaiuI>eo» 

[iietn» 
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um. 

j Ctiueff Prindfit fitinttrfretdtur, nin frtiM» 

tinm iwu tertiifiUid m$h vitlunirM diM», 
f Ltptimgtiontnftttfirattnni, 
■ laterMti04Sm,qu4ndohcumh4ht4t. 

4 Jnftritrtm (kf^ fdbmfaftiitiikwmmii»' 

pit. , ' 

^p^ituAtpiiifmtvmttltft^^atMtitrii, 

5 I t^U it m ifpmiktrfiaitmitme t m ^ ftMfat» 

/ t^p^miit fmt^ii fcfivf filwMMMi fntMpk 



cjdit. 

i Itlitimdtitdidtur furrefUtut , qudndt fmtt Ml{r- 

fftimitimfdlfdndrratd, 
f Vmi/fuiCquefrdfamiturfdre iu/ 
. ktt&iitnmetmtntntidm, 

f Bmdti iefimXmmimfiitht 

ebferudre qu»iiifimSimpdt,wtnmm»ftfimt 
iBMdirritdrt. 
rtltuffe iitenfiimr,giit4^JRUtfiuiim iiKftfi- 

liiU.lndHbic. 
Mm^mithtMurmrtdliendfiftrfifniMui. 

Arcvmentvm. 
Lcgitimatus ad fucccflionem an dica- 
ric ctiim iegiumacus ad feuda, oiii e- 
culiter dicacarin legidnatione* 



M 



JidlaudmDef. 

JKi incnmUc onu iantiimm«lo In caaft 

prxfcnri 0 fteniiereiquod pcarten fa lcgi r i m 1 - 
. ao prinu qnondam Cxiacis Maximiiiani 
cbuiffinuB HNNiiocia?. & feeandx RenerendBI&wi 

DominiEpiieopiFcIrrenljsThomzCampcgiifib* 
^defihts quondam luhan. Anronii Jc Fcrrariis, 
{o&a» icliqiaos de Feccatiis aollo modo obciC; 



poflic ipils de Fetcaciist iniore qnod infticuerunc 
• concnoercos deValIeLendci,oceali(meceRacom 

decimarum qux ab anriquo fucrunr ipfonim dc 
Feccariis, &a quondam loii. Anconio, cuoc iiiios 
lcgirimos&natanles liotthabeiitemafcnlof aiie« 
nacz cxutecunt. 

Dc prima facilc odcndi poteft , quod in caii» 
noftrolocum iibi noavcndicecqauniamqui (im- 
piicitericgirimacur,veleBamfil^;trimacucad 
tcditatcs^fucceflluRCs,tnonramen cenfcturie- t 
giumacusadfcuda. Ecidcoii icudis rcmanec ex-> 
cinios , nifi ipecialiterdicacorin legirimadone.n 
eciam in fcudis poflic iaccedcrejfti: cl\ tcxtus iun* 
£bglotr.commumcerapprob.ita, 'iHtitulo dt feudii. 
titiUt.ftdeftudefueritfentr$.in i. ttusHraUi. ibimnes 
OdMmbmt. . 

Scd in legicimarionc h£^i dc i(b'spatrcadhuc 
viacntc , miuacft tidti mcuiio, quod ad feudaimc 
legiiimad Igicnr c«terisagnari<de ftmilialiemii- 
lionimccipc€^iuc:«dfcu<,!jnii'!iim cftfatflum prq* 
indiciom. Vadc cx hoc fuiidaxncntononcftalio 
terdifpuc«ndura, li Impetacor potuctit lcgiritna- 
tn^ & m lcgitim^tione formim necellatiamicrua- 
ucrit,rcdii.lun> hicngi p. tcrt, :"i volacrit ecslect- 
timace ad fcuda. Qua voiuncaic dchcicntcdicuur 
etiam cH^dus tegirimaduois ceiLfe; ficnr edana 
dcficieufc lcgif.niandi potdtate dcficc: ct ipCi lc- 
giumatio, vt dcctarst Sociniismji)S(i0 6f.^.i*«b(M.a. 
ttbmms, £cincafanoflroceflatvotantaarCttmdc 
ftndoium fucccflione nihil (itdtdnm. Igitarbtt 
I^itimatioiiC fcxtecmitL.dicuuiisileaitaa qui 
videcur, & icucraefl copiofior. t 

£t conAdctando in prirois poieftatcm bnBS 
Comitis Pjlatiai, %idctui ilid clie x.\m grsndisi 
qaod niiiii cidem polllc adiici, quali qmcquid ipie 
Impeeuorpotcftlolegjdmationibas^ idcoromc* 
tiamcommunicaucritillis M.ignihtis Dominisdc 
Cam^eg^ , li ctiam coofidccamus iplius i^ti* ^ 
nanosTolttncatem, idemeftdicendam, ouod fm» 
ttt non deftiit fibi pdceftas lcgitimandi in hoc caiU 
noftro, fic ctiam cidcm nun defucrit voIunta«. 
Quodpatctex lc<5^ur.i <<c tcnorc icgitimationis, la 
qaafotmaliccr lcgiriinanrurctiam ad feudalia,eci- 
aniinquibusalrciiiws cllcr quxfitum. De forma 
vcto&iolcnniutedebiiittSc neceliaiio obiccuan- 
«b inlegirimationibui.-inodicom vel ntbil efi^ 
qttod dici po(Iit,curo fcruara videanturquxfne- 
runclecuanda, &liqua;nonfuncfcri*a:j. cxcon- 
ceUione&pocefbceatcribtttahBicComitil^alari- | 
notcemiila vidennicjSe fubLita. Quaiccum inpcor 
pofito nondc(itpo;rft.is ncc volunras. (ufKcecec 
apparcre uon fuillc cc iubreptun^ vcl obrcptum 
ip(i Comid. Qme dno ceudunt ad nclofioiicm 
voluntatisin lcgirimantc,vr dcclarat Calde.rtrjf/ia 
deamoqudrto.dtrejertft. &Stim.in neflru termintt, , 
mtfb9ttttt^tv^l^m,4.^ttimdjbi:jtiUiidofr»^ * 
faffmt9.& Curtim <onfilit fiftudg^ttertid.edr.it^ • 
fdiit cfufer lit&is. it rtfiriftit.& cenfil. Secin. dutentt-' 
fimoquddr/gtJim»fixtt.ctlum, 6. Etquandut.idum 
&j«€UquaLtas plene natnuur Comiri Palatino* 
fcaduuctture'iamcan(aali(|iia, c;ujp ipiumpcflic 
mouccc ad lcgltimationcm conceJctidam, cunc 
emnta defhnoprocedancllrdtcupturroncnuR^ 
renecelTatiocr.tin itaaJ pcticclatr kpnirsticncr 
iicurn iiis potcitas in Cointrc conrinrit. HirCO- 
mnia ui caluoo^Uo fccoau f ulcu ni. Igitiif nxh A vi- 

Cc ' *■ 
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deturquoclcoAttaiftamleg^iniaeioneinpoOjtad- Iropccatoc aquo ^occftatem iubet, lcgitiin4|iic^ , 

4acL Fakeaimmrnta<io«UcasiparieQKisTelille- quafitnoocfiueniarinferioteiD ruppIccefiAftfii»-^ 

Sitimicatis. &prct(rra aHduda cau(a, adconcC' perioris,dequovidcri poteftDcciot<il!(U.|9|KaK • 

endam legitiroationero , intencio fcilicec dc vo- UHit.i»4iuuimeno^nfiu. 
laniaapaiecna.eciiinfeiulalibm.Citatioveroltcec Tercia difficultas qoom agimus dc inte teniA 

Imlletrcgulariter neceflatia, hoc cafu , quo mot* eoropeienti , illud poteft conilderari dupliciier». 

ttJo psrrc fit lcgitimario, iuxtdfUtit n$t4tM'ml. G*l- quoddam cft ius tcrtio quarfitum fpc, & quoddam 

itu.S. & quidfnMtumMltbetk&ftftbuMu. Tamen cfl ius quzfitum rc, vr babtturi» Itg.i. Ctd. dt paUit, 

1nafiioeftronoRfiii& quiapoteibsComicicon- ferBm^um & *lm. Quaodo ergo in pciuilegi» 

cclla, extenditfead cafum criam non cita- Crmitis Palntini fit memio, quodpoflif pnriudi- 

oonis. Cui non eft dubium • iianc potcftarcm per care iurtbus tenii > & non exprimitar, de quo iuco 

Iin|Miacoreni cominQnieari potnifle«ittYtagK>flI ihtelUgjdebet» vtpeifitauittreittsqiurfinmiter* 

htlt}^tfinm4.ff.ittuto.&iin4t.d4ti$*hbk.fCt<{Vi2Ta ,tio (pe, non autem re>'quia Hc minus grauator» ' 

ibiBjidusdcrAidirpriuilegia ComicumPalatino- quaminiurequziito re auferendo ^tcnio, & in 

rurofaper fpuriis lcgitimandis , de qaoeriamtra- dubioeftdiccdum,quadI'rinccpsvoIueritvtCo- 

'dicSodnjUiqnai«ra//i*/ry4jf/7m«rmi« v«/amiff«r. mes Paljc.nus, quanco rainusprziJ<licet, qaam 

&in\.rolinn. 211.1 ulMm.ibr.quibus pumijiit. Rcfer- fieri puilit.Ethzcfcnrcntia habctminujiniquita-- 

uataenim Principi funt altcri communicabilia. /. iis, quani przccdena. Igituc lenenda. Modoin 

9d^*RdJefuirtt4. CMpiiu. quodtrdntUtkmm. ii^' fii noftco» qooniam lootnnes ilntomfltdcFenii» 

fii.ltg4. Itcm licctvidrrctur, quodin cafur.oftro riis i?mcratyriortuui, quando filii fni fucruntfe» 

iusiaroeracalccri quariicum . &; idcoquod legiti- cundolocolegitimati.&inm iusad Fetida crat ac- 

niatio fe non debcat extcndere ad hnnc caiumt quiiinun re ipHs agnaris de ^milia rcTrariorum* 

qnoniametiamiprePkinccpsnoacftlargusinau- adhunccafum noo dcbcc tnbi poteftwcoocefla. 

ftrcndotcrrio itis iiln qiixiititm: iino fCi-nperfua Ifgirim.indi fpurios, lcd rantum quum nondum 

^tconceHio (ic interprecacur , vt in praciudicium iusagnatis h>rct quzfitum, vct^uiaadhncviocbaK 

lorbcerritfiifiinon videatnr,!, nHtnm. Ctd. ie9- Ichan. Antoniiu» qaicttm fifilsciimcc» etam ag- 

in*iKifd hb.ltftftiUHia ff.nt<fu\iinhcopubrHo l^3^xn rati in fpc fuccedcndi in ipfo feudo» qnam Ipem 

pcrdidaprocedunc in cafudubio, (ed hic (iimus potuic Ccmcs iffis ar.fccre,nonaiuemiusi|>iiim 

ceiii per verba acprelTa in pciuilcgio &inlepti< iamquztitum, dcquoiure quxfiiononcftmtel» 

laatione quod cam concedens potcftatcm , quam ligendum priuilcc.ium. Nec dicatnr qaod fmoe« 

etiamipfcComes P.-iIariniisvolnirpra-iu.^iinreiy- tiamdcbetintclligideture qnsrlito rc , qnoniam 

tibustcrui. Igitur,&:c.Qu<aincerti<:nunclllocus potcftincafutioftro ComesPalaririuslc^itimare» 

ConkAacts,yir«Mriir.dIr/(f3f.).Nihilominu&inca- ctiam mortuopatre, hzreditateadira vc! non adi« 

firpropoitto occurnint mihi aliqunt difficuItTes, fa, pollcilioiic spprchcnia, vdlron pppichcnfi. 

sjuxftndent&condudunt oppo^icum, quod ifta quoniamad iftud relponderqf , diftcrcntiani cfte 

legitiniatiotionceneat. iiiterh«reditatrm&^lriida,qaoniaminbKredit»* 

Ecpriraa difticulras eft, qaoniam de*peteftate tc uon competit nec (iliis nec agnatisi!Ii^fpes.quo» 

ImperatorisconccfrahuicComiriPsl.itino.dtCi pt modocompctit infcudis. qoia i!la /pes hxtedita» 

(^legitimenonapparcac, quia priviilcgaiin quod tiseft cuam piiuabilis fado ratns. Et tdeo dici* 

habenuionexhibcturin formaotigin. li* led eft mns* quodiipatcrlcgirimatnlium in virafua, ci- 

transicriptum a Norario.Qui cuin dc i'lo non fiie- tationon cft ncccflaria.Vf frr Vtnejrd^Ba Irgt Cal- 

cit cogatus,(cquiiLir9 cx inlirumenco icgitimario- Im. $. & quiifitMtum. Non cft lic in Ijpc iuccedci)« 

fliisnondtcacur^bacapotcftasinlegirinante,flrt(; diinfisttdocompetcateagiwds.qnoniamnoUoft* 

4iuthf!<iuisiHMlitjue.cumm4ttri4.CJttdt.&net.Aib. fiodcfundlificrtpoccft.quodab hacfpcflgraricx- 

S0 tj^kkdteMnind.Et ita arguir contra ieg^timaiio- cludancur,n/4rrr in C4^nUfiimo.^. Ttttu/i defet^' 

ntttiMmnJmt^fgmjconf.ij^jH.S. • dtfittnmtmm. Quarediceodnmeft,qnodlnpe« 

Secundadifnciilrascfl qnoniamlicetPiulasde morconceilitpoteftacemComiti PaIarino,cc 

Caftr.&Rald.confulcndo voKicrint,cj>lcgitimatos prziudicandiin iurc quziito re, fciHcet rcfpedo 

poirit dcnuo legiiimari , vt confUia ipfurum refcrt ipfms hzrediratis , at.non idem cifpcdn feudo* 

5 Dccin rMt/!}9;.NM.;.ramcn inconcrariaro,t quod cnm • qoorum reipedlu quum loaga iic difteremia 

imo legirinurionon pofTic reitcrati, facit, quonia inrer vnum & aliud-.dici debcf.qiicd lanrum porc- 

ncc iemel adopcatus pt iierum adopcari, Lndofiio. ftaiem conccllirrit lc^itimandj ad fcuda , viuence 

fJisdopt.Et a pari procedantadoptio&lcg^cfana- tamcn tantiAnroodo ipfb va/allo, non aoccm eo 

tio,vtdeclaratBaI.ia/.fM»ii/4</i«Mi]f itddoftio.Sl- morcuo, quianihilcommnnc habccfcudum cum 

cut etiamdicimus de manumiifo.qui non pc iccrti hr rcdiratc , de qua adita vel non adica loquilUT 

naniimicri,/.2.Cu/cm((R.viMd.vbidicicB.<l.qnoda- ptiHiIcgium,quodcriamapparetexooc.iiii/.|4M* 

dfaiSi[|aifedpicmtc6fummatlbaemioinftanti.n6 iar<«/«.£cc(l mcnrion£ facitdefi:udis,non dicintr 

pofruntrecipcrcrcitcrationcHi, exemplumetiain ibi Hc kiKkialceri quarfito, vel nonquarfito , fcut 

tMptizato»quin6ptrci>apr>z)ri..£tiu iutetminis dc hzicdicace dicic , quum dc ilia loquicur, adiu 

.confidmcCnct.Mi^itf;4M.9.(^Mfi/7).««f*rfouif. velnonadita. £cfi lmperatorvduincf,qiiod^ 

|.vbiplene vidcri pr. Ecqtiando ve!!cnnis coi cc- fcudis criam acquifitit, Comespollct 1( pitimirr, 

' derequodlegitimacuspoincdcnuokgiumari, li- vuqueilluddixiiIct,fiaitdeh2redicaccduu.ltnoi| 

ladmag^admittendttm vidererar » flcpoftet pro- qood ibi di»r» iue ncpiuit , itg.tum frattr. dlr io- 

cedcrc, fiprimaIegifimariofui(Iet6dakComite dittk. fdut lex vnitd.i.fn ymt€MLde*^fllukt$itit-' 

Paliuno,&: fccunda fiercc ab Impcratore, quam i/ir.Quodideminfeudisdicerepotuifler, quodin 

cconua,ii velitComa PaJaciaus ie^umaxc^ucm h^ccd^atcdoiCifi voluiilcuvuo^ucca&idcui eU{. 
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. Perqao<lappareCt qood C«mes Palatmas legiri- mnc. Quare pofttftaai natracioaeiB pautis fiqai* 

iliando ad Fcudnm» lam altcriacquificum , legiti- turinfra, quodexcaofis (upenus allegatis & uii- 

inauit ad plus q!nm potcftas (lu fc cxtcndcrct. is, animum fuuin moucntiDiisinlixrcndo dcfidc- 

Cum cnim vcrba pnuilceii lint gcacralia, rclj>e- riopatris» qiu Blios fccit harccdcs > &c. illos lc^i- 

& H f<:ud6rnm debenc refttingbcam fint odKeuad diMr ; &c Ec primo dxo , quod fuper vent»> 

calum niiiiLispr.Tiu:^iciuma}fcrcntcm. Nam ficut te iflius caufatficuc vern.eirc dcbet. t & aliaslcpi- ^ 

I tlegicitDa(iogcneralitcria^>non extcndicicad timatioicdderecurUirrepticia,linArrataeflenciaL> 

. adfeod8,vceftcoiiionisopin!oDD.iw4tf iMMn- ti,t.fufnfy0kJ6r(-pofiuUp-dertfcriptit.iAmMt. 

/n.Sicconuenicquodconcellalcgitimandipoce- fuifle rccepri teftes,qai hoc probarent» qoia vc 

ftasadfcudadcbcac fpccificcfieriadalicnata.Eta- fiipradixi, nonprbbaturcaufaexailercione ipfius 

liasintclligaiurcantumconccflavcprzmdicctCo- Jcgumianti$,quarc iicct dicat fircauix cognitio- 

• mes PialacinnsiaittwqocrendotTdqasficocan* ncmadhibiuirc,nonfi}fticit,rcdalitcreratprobanf . 

rum (pe, non autcrain quxfirorc. da.Sicur hoccti.amdicimusinaIia raatcria icil.ab- 

Qu irta difiicultas, qux occurric cft huiufmo- foiutioiiis vcl habilitationisaiuramcmo Stcxcu l^. 

di ectam in cafaferriori , qnaado poteftaseoneeT* fionis enotmis,qi nifi probecorlaHto,ab(oludo 

huicComitiad legitimandum fbnarct cxplici- citurnulla, vtdcclarat n.;l. cSjcbrius Imol./»/.fc« 

te dc feudis , quantumuis aiienacis, & in quibus faiftiff4.4t corul.& im9nfir4.iT Ytli.in (.uiei»raitr,_ 

ivseilerahmquacficum.Ecprzfiipponoprofun- fmMLqudfl.Z.&Suin,ind.l.htcf(r'tftur*.hipu. 
famcnio , qnod qaia Jegirimacio liabec naturam Secundo , vitra quod ii^a intentio paterna non 

dirpenfationts,nonpoteuficrifinccau(a, ficutnec fit probata,dicoqiiod ncc eft vcrifimile fic fuiile. 

ipladifpcniatio. i. q. 7. $. nifirigor. & nttat Batrim Inio,ex quo pater viuens ^cit hos fiiios lcgitima- 

itt fietie in cdfit. fer renerahilm. 3. tehtm. f Mrjfffi Stit ri ad hzrediutem ibam , fi intenrionem habui llec 

Uplimi. Etlicct inPrincipe legitimantc in dubio ctiam ad fcuda , nonnc ctiam procuraflct illoS 

Jnxfuraatur adcflccanfa. vt per Paul. poftCyn.i» ad fcuda lcgitiroari / Cecte (ic. EcmcUusipie 

jnferifta.C9dJefneM.Jmp.oj't.DDjncap.eju€inEc- «iiieDt ftimr .animani ioam & inrenrionero» 

eU^MrumjUcenftitut.Butr.in(4p.CQnfiituttu.dcrt!'i- qoam nos (ciamus ciufdem mortui dcfideriuni. 

ffefjemib. Tamcn in infcriore k Prindpe cil lccu^ Nifi pro quanto de hoc extarenc tefles , quibus 

' inquodcbetcaulzcognitioproccdcrc &appare- iftum fiium animura declaraflet. Confirm^tur 

te.Inno.incveniens defiliisprefl}yrero.B4/.iii/.j! qoia Bimcarauic habere lcgitiraacionemablui» 

. r^4m<if(fi.C.</rff/?4. Etcauladebetencprobabilis peratore,qiujm aplnribusComitibiishaberepo- 

vcperBaLi»^./Lnr/(ripr4.£tiamatenano(fa:alegiti- terar, nifi lub conlidcrarioncQuod eiret futura. 

' lDatiodsiutiaiditAIex.v«Ls.CN!/EIL^o.(^f.Mb(w. ^fbr^ 

••■/•^^''••'•''(/^^''•^ ^«^ ''•J-vbiadducitRofi:!- dcriuat a riuulis. Si cflctira, vt ifti dicunt, quod 

lomiiimiAsr./iwdicentera in Imperaiore iegjri- pet ecrocem & inaducrtcntum (iiiflct oraillum 

iDanievolaatat6mfiificcrepracuifii.laComice noe de iendomm fiicceffione in lcgitimatione 

veroPalarino eft neceibria canfi. £t ideo infetc CaEfaris , nunquid non dixerimus ipJam vidifle» 

2aodexhocmuIczlegicimatioRCsirritantur. pr^- andiuiire&lcgi fibifcciflc iflam legitimationcm. 
iftaeriamaUe^c&nrmacCort.Ma/iitf. Ceneprxfumi debct. quod fic,quia t vnulquif- 7 

Vbi hoc maaimeconcladicarihdtipeiifitione» fi- ,<faept«rumimr(cicehilnameiiuqux habec,&il- 

cutcftiflia qujj propric cadir, cum natus ex vxo- lorumcontincti. m , vtper Arer.fc»/?. dtcimoquin- 

rato & (bluu tegitinuitur. Quo cafu ficiic veritas rs.taJjRcSiigicuchabuu iaentiam ilUus lcgitima» 

'fiMttpmoniieflenonpottiiresimpefliinencopa- tiwiis»&cias ^noris , quia ilbm fieriproeaoa- 

nis, qni erar vxoratus , fic nec imago fingi pdtuif, uit, Acaclaectit in ea nihil f uilTc diiflum dc fcudis 

Ug.frim*.CedkMUti: lik. tei. &b9etr4ditPMtlM»' & dedmis , (i (uic fua intenrio , quod ctiam ad 
fiUe 119. & Meemhnrem^^cnrM timiun leada legitimaretut» cnt non fiecic em^tMlari ms* 

mofeftimo.prn.cc!. 6" Dtcius ytifitft*. Ectalisdiipett* gitimarionera , quod (ibi 6cile erai»eeitieimpe* 

fatio dicitur clle odiola.lcgitimario vcro pcr coh- crator vnius potuifllct etiam efl*e impetrator afte- . 

trariumf.uiorabiiis,^i<*M.CM!/ttt0 24^i. Irao , ex rius,hoceflemeiidationis.Quaredicidcbccquo4 

qao in Comiribus Palacinis eft necefiaria cau(a, non habuit inrentioncm ad feuda , quia fi habu* 

qux fit probabilis ad lc;:itimationcm , fequitur, iflet, vtiqucillud cxprimcrciciuiflct &potuiflet, 

2uod de ilU dcbec cfle fidcs fiifficiens. Ncc fof- dtdalqertticd.dec^d. toU. Autiaiicra legiiimauo- 

cecec Coroicem Marinom de illa tcilaii in fii- nem emefldari pcocanfiet» vidctisin ea errorem 

isliteris,pcrdo^hinam Barr.approbatami» /«j.jS fuil&commifllim. 

fertt.de Cuflren.f<iulie.& Dederet in leg.fi deustie' Prztctta.iflcIohanncsAntonios patcr legiri- 
nem.Cedic de CelUt.Dedm in up. queni4m cemr4.de raatorum foic illcqui alienadt has dedmas , ad 

ftritt.&in termimtneflrit idem Decius confilie 593. quas modo «^otiti^iMitifiri , vc illas morcuo a* 
iJKW.Tnrfwiwo Hocpr.rfuppoficoricftantcvidca- lienanre recupcrcnt , iuxta tcx. in diii. §. Tmitf» 
musquxcauiamoueritiflumComitcmad legiri- tttmibinotdt.fuprdatUgdtum.SivolmlTct filiosipa^ 

. niaaattmadfead^ ,'&ad fupplcndam legiriouu liotmediantc lcgirimarioiie habere has dedmas» 
rioncm Impctatoris. Dico ciiiuin colligi cx liccris eas nonaliena{rcr,{ed retinniirct in fua hxrcditate, 
' ipfins Icgitiimcionis: qoia tntenrio patris diaic isaq4aUenandodeclarauic,quodneq^rcncq-,filios 

UiptimarefilUMeciMnadl^daHs&deeim^ .liroflvo]nitlubere',flabdaIienal»t.EtficparaIie- 

liasper quondam parrera loh. Aittonium acqiU- narionewidire£kocolligiturc6trariamcnsdus,qj 
iira. Licet in priori legitimaiionc hoc fotlan pcr ifti filii Comiti P.iIaHno narraueiut. Benepofletdi 

inaducrccmiara oraiflumfiieric. Et roaxinie , quia ciindccimisn6alicnaris,|^ficutpaccr voluitiitiot 

LiiiftitiicttdieluB^ediciteai,«diae- &oshabecefiiti»]uecedicat£»ittftTi9liuntqno4 
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liabecentfeutla : Ced tunc non alienaca, fedqood 
votueriiquod etiam con(cqucrcnrur fcuJaiam a-> 
lienata: ncquaquam hoc dici poteft. N.imlihoc 
volait. illud ciuidem veluitad bencticium filio- 
rum, fcdfiliiharrcies patrisnon pof.iiircnt etiam 
lcgitimati rpedficc ad fcuda tetradbrc il\»s alicna* 

^tione*. Cum thctedesdefiinAi maxime finefti» 
ucntario cfr.eanturob/erunre. quod dcfun(5lus Fc- 
Clc>nonautcm ponuntiUudiccicarei l.cuma mdtre. 
CJkm feH£ut.&plennkiLiMDeti»tettifili0eeute* 
'famt&Ugifim fmtt^ tetum. Vbi quiaotum ad 
hoc propoficam non ft&o inuentario, non facic 
diifercnciam intccfcudum haErcJiiarium , Sc non 
hcteditariam, iedeoncladiciilios hxrcdcspattit 
fineinucnrario non pofTcagere ad fcudaalienata 
per patccm. Quomodo ergo dici poteft, quodpa* 
trii incettcio fitecic fifios hdiere wada «Kenaca» fic- 
acharccditatcm.poftqunm hrc voluntasfuaefirc- 
{kam haberenonpotuincr. £c id ccnfcri dcbemus 
vcUequodpolIiimus>non.antcm quod confequi 
Oonpodumus.Si cfiam dicimus, pro tanto potuic 
vellefihosctiam Ii .bcrc lizc fcuda, &:inil!is luc- 
cederctvr impediccncur agnatiab iprorum.£:ado- 
ramalienatiotiistenadatKme, netencrentar filif 
crqa emptore? dc cuiftionc ngnatis feuda cuio- 
. ccntibus, Sc Hcad auectendum cegce(rum euidio- 

' iiiaiicecaidbnsfiliotoiaiiiamiiecbocdicipoceft. 
£ftenim pl.mc duWarobteptohibiauleiutd^ 
mTtime vt nint DeciniT , a 1 prccium recuperari 
poilic rc eui<fla, dequo in (^pitult frimt. de frohib. 
jM.^iBm, Am/. in l. cum mttcT. de vfuUf. i» utfHtidt 
cumientinfMt. dt iurtiurun.cclufn .deutnd quarta.Ied», 
ttbiM.liiftftjieemftu.i^n.iimb.tlieud. luet. &Dd, 
hL&fiii.C.dtfud.iiuii9.BM.Sm0mdtitiiiiii. 
€mt4 trigcfimd nena. celumnM frimu. Ec (! non d c b c- 
^eaidioiVCvidencucDd^nclodere, quodma- 
ximeincalu noftroeftdieendom extenoceinftru- 
mcnti vcnditionis Deciroarum.-tunc ncc hoc prac- 
iudicium hrrcJumv-idctur fuiileconfidcrabilein 
patccEt quando cciam cnei,adhuc vcrba &intcn> 
tlo{NKtls, cuidcbec (e Comes Paiatiinis eonfS^r. 
rnarc.non vcrificarcnturincafu noftro.inquofeu- 
da eranc alienata a paice,& in quibus non cadit Inc- ' 
ceffio 61iofiiro, pcoacde ittcceflione verba diconr. 
Scd Hcut pacer voluic filios habcre hzredicaccm 
fuam , fic etiam voluic cos habere feuda , vc pariii-» 
cacioprocedac,deberccinceIiigi, quodftacusfcu- 

^ dorum eiTec idcm , qui fnii hcredicatis, hoc cft, 
quodfcudanonefTcntalienara, ficutnec harredi- 
tas. Scd in fcudis alicnatis non iolurn no probatuc 
mcBcero patcisillaro fiii(le;led ncc verifiroiiitet ei^ 
fc potuir, quia cffedlum fbrtiri non potuilfctad 
commodum filiocibpcoquo fic Ibgitinuiio. Mui- 
fam ecianf ad irrieandam iftam TegitimatioiiAem 
&ceie dcb et , q u od fuper iftis feudis lis ecar lani i n. 
choaca , 8c ilia ocndente impctranir difpenGitio fi- 
nemencionefa&adc ftatu litis. Quodtamcncx- 
primcndumeracquoniam cxpreniim forfineoHk 
dnuillct Pa!atinum,abip{aIcgitimationis conccf- 
iione. iiuct4 net.ftr tdftn, inltg.i. C. vt iite fendente. 
Conchidocrgo, pc«ceii&ro legitinMMionntanoa 
obcircagnatisinxGtioa ' 
^rumAc. 

LaosOeo. 

Aitt.Qjiecta. 



CONSItlVlil LXVf. 

Sv^MMAlltA. 

I Itgtttmdtus nen pettft ittrum hgitimtri. 

Rttteratit nt» vdtt in iibf 4iiibm,qui Ufimtt unn 
funimstimtmiMii^Lmd. 
1 t^^nitriMftt^grmim^mUiUitifttHliiliiii' 

cifehecti ftconcefum. 
} DtminiUM uuH ntquifttum eft d< iuri naturali & 



. Ftfmptum Unpnatork mi ftttfl mtftmUfim ■ 

futttiurugentmm. 
4 Cdfdcitti filit fufermmau wm Mtf «Iii0if«a»> 

entibus db intc/Idte qui idm ddiuerunt. 
Priuil^ium Ceinitigenerdiiter cenctfuni, »0 ijwia* 

iStfttefidtemltfftimdndipeftmertemfdtrii, 
f Htmtmffturivi&urttiKidtntiiudm^tttewm^ 



6 Dntvimuldmagiifiringutttqudmvnum. 
Sjparw M. frtfit tti^timdfmdmte Htt frttmtu, 

ijw.irdc ei lueft mota T.u\cn((hur:etJlt<. 

7 Ltgmmatioin rtta pdtru tx quoncmmt trat iiu di^ 

quifitum f» tefttrdbi retre,fed feft mtrtein fdtrk» 
quum im fit qi ufi lf m ywwnwifc» lA i&i^t^tH 
nentrdbiturrttrt. 
S liifiitutieJilii/^itfintnefil^iiiutm,^mdU, 
emttP^hwtindi^ermitimttamqudfitettut 
excduftt tmMtttmtMifit^stmfiaaiifi 
Princtpt. 

A R c V M a N T V M. 

Semd IcgitiiDatiis an poiGt itenim le- 

gidmari. 

In Qjripinominc^men. 

ALlcgauialiasin fauorcm iftorum fratrumde 
Canonicis dc Cadenocontra lcgicimationcm 
ipfius Hicronytni Reicomienti,qoifeeerar quoi^ 
dam Domimis Alouifius MiranJuIenfis , huius 
duiutisPrxtor.Um autem vt vidco jpcutatoci-iie- 
ronjrmi tadlusocinicieiitia oppoiitionAilbrum,de 
'oduertensadiiialegitimationc, aviiib. fubnftcce' 
non pc,qfiuit aliam obtinereabaiio Comite Pala- 
tino,dcquain prcntiarotn cil vidcndii,/! fic validi- 
or priore legitimatione vel non. Et qniden cocedi 
pt,9> priuilcgium huius Comitis fit largius priuilc- 

EoiUiu^qui primolocolegitiroautc* vcvtnuique 
6tiolatisiiHUett,ted tamen putoeflecotidoden<. 
dum.^neciila lcgitimatio tencatcxpluribus. Ec 
primo , quoniam ifte Hieronjrmus fuit alias lcgiti- 
roacuctecgoampliusnon poteftlcgitimari, prouc 1 
deadoptarodicimus, 9 amplius non ptadoptari. 
l.ddeptdre.ffJeadcf!t.^-xioY>t\oSc\c^\l\mM\o^zt'i- 
bus paiiib.ambulanc, vtpcr bal. ialjum itadiuuf.ff. 
it tdtft, Etjpatdfciroasderoanarotflb,qaodaro* 
plius hianumicci non fQit^.l.i.C.demanu.ytndidd. 
Per quam le^em didt B4L ^uod adus qui reupiiic 
connmmacibiiliniiiftSti,n5poironc redperecd* 
teiaiione.vndctcniemel legirimatosfit ceftitatoa 
ad prinucuaiura nacunclgicur cft cofcquc.<E,q> am« 
pUuslcgitimari non ponrit,& itaconfuluit Curtius 
M«^l(.j|.(vi.Nec dicatKr,quod hxc pofHnt cilc ve* 
rainlcgititnatione validaciiHcnte, (cd hicpnma 
fiiittnualida.£rgo nihilobftacc \idetiiri qum aba^ 
UoComttedia lcgitimaiiofiettpoffit. Quoniam 
fhoc pofTct cencedi in ipib Inipcr.itorc (.'v P;in- 3 

dpc> ^ui poUcc gjoaaitf gjcau^ «ddcrc &cd 

hoa 
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liACiion ficee {nferiori l prindpcmfi cthoect* nonobtfft veiiieiidbiiiabliieefbm.qaiaiiel^^ 

pietfcfiteoncciruin, vtdlcitIo.And,t»^/.j»^- timationcm animoadiueranchrrcditatcm. Er(ic 

lur^ilLdtrei.iur. vbi dicir.quodnullus ex auA«ritate ius domtniiaditiune lila acquiliuetant.i./.Mm Im- 

* libiconcciijpucciladdcregrariamgrAticnifiex- rfirfnu<r4ff«./t;jf.oooditdeiiaumeftui«ifiiiioArOf 
predehocfibifitaiMidacum, nkCmtmfHfiif.n' quoddelecunda legirimatiorte non cft cnnnda. 
ftrtHT lO.ctlum. Quiafuicfadla Kstcdit.-.tciamaditaabipfisagcn- 

Sccundo , in priiuk-gioiftius Corairis Palatini, tibus,& fic iutciamquxfito. Dcquocalunon lo- 

*dtiir q J poflTu iegitimarein viti &poftmonenb quitut'priuilegium,nec loqui poteft Quia fi ii^e- 

cita:::, vS: iion cit-cis ali;isfucceiruris,^cc.Hicfcicn- ditateiam adita polfct Comci Palatinus lcqiiii-na- 

.< damcft.q»imcciftusfucccirato$^vcnictesabin- xe„ Ergo polfct lus altcn quatfiium auJcac fine 

teiUto poteft confidemi cnpiez ftatu$eorfi.yiui| canfik* qood cft falfiira »ftftr Aotaf. & «Mwi m 

cfttqttandoaiuc LgitimationcipC venictcsabin- SOt^. & quid ji untum. Ell crgo .ntciligcndnm 

teftato.nondu admerantnecapprchcndcrltb^re- ptiuilcgium, quodpoftmortcmpatiispoUit Co- 

4ilatem.Sccudus(batiiscorucft,qu5doiamadiue- meslegiriinare,iBCtfilmiqttanaol»ondam efta- ^ 

' tantt&apprcheodcrantpo^ciTioncbonordbxre- diu hzredicas. (edeftadcunda. Ecin tltis cafibiis 

• «Kiarioru. Tcrtiuscft quadotantu adiucratanirao non cft ncceiriria citatio. (>uu in priuilegio cil 
ipfiroluereditatc» ac noopoiTcfllonc bonoruajD- fiiblaia,aiiascllccnt;cctlaria in icgitimaiiotic poik 

PrehefidetancPtimiiaediueftclarus,qaediniUo momm,f<f«rD«S.Nii,$.^9aidyfr4irrirpri.Sedv1ii 

rinceps&ComcsPalarin» pofluntlcgitiinaccfi- cftadici harrcdiCjS cicitio cftneccirana-.Imocon- 

lium fpurium, non cicatis veiuenob.abiateftatQ» fenfiMt altas nibil iiti vt peromnes m d. f & quid 

fiiddidturinprittilegio,qaoniamtim.c^diGaiiit jfM»tiMi.Eiiric«(uaditzi»reditatis quod no poA 

allitiniureac()rcndo,qdfadlepermitript.£ltame fictoUicitatio vcnicntium abinteftato, tct.nn fiid * 

hoc non liccretComiti.fi hoc nonconrincreccuin fit cxprclfum in piiuilcgio,icneciMr. iUrt.L4Uid€Ht . 

pciiiilegio vc iufra dicctiir. £t eode modo ccrcu eft i$$ tt*Qtt. fu^ Uiitimathne. iu f. car. a. «pfenr. Ec 

m fecando cafu, q> Comes Pabcin* no pc lcgitima- przraiOls fcquuntur iftau:pdufiones.Prim3. q> an> 

te,nec poteftas fii.i trahitur ad hunc caium , quado tmllaia prima k<^itim;itioiu-^ut cft niilla t x cjufis 

velletUrgirimacehxteditateiamadica&polieifio- allegacts tn conitl. meu, uiiticutio bct.idc ipurio 

liebonorfiappceheii&itaiiocvtnimq; cafiim po- fiiit nnlla, tanquam fadadeincapad vtrbidtxi. JEm 

l\itPiuldeCi(kroiHl.G4l!u!.i.& quidjitaninm.de hocrequiiur.ii!iuviq-.!oJtcmporcmotris ipfiiisrc- 

hb.&f*fUmj&ii*ftqittturAltxMder & Artt. &it4 ftaioris,quiahxtc$lcripcuspropccrinuaiidamle- 

ftufithttt PMit.t9*jili0 J2f. fuptrprim MkfUitiir. gitimationemnonitiiccapaxi ficvtdebiricefiecft» 

Sed certiiiscafiis,quandofolum fuichaercditasa- paxtemporeccftamemi&mortis,^.)?4//niiuN.$.fO 

dica, (ed pofl^ciCo bonorum non fiiic apprehcn(a( txtrnneit. de bdred 'mfiit$t.Apeai fuit via proximio* 

cft magis dubius , quoniam in hoc c^ua PauL de nbas ab inceftacoadcundi hacredicacem . qciam & 

Caftro norac. 10 Itg. cum iuredcs. ff. de 4UfUireii44, «diuCTuuc vcadiucrunc, tunc legirimaiio aliafu- 
I foffef\9.& in Irg. tertu.ff. de tejfdmtnt. & m dicio peruenicns.ctiam fi in ilia cclTant obic(fl.i qnc hie- 

vtUutt quod Ptinccps poific eciam hne ^iiQk (unc in prinu, t alumcn capacicasHiiu iUperue-> 4 

' pneiiidica«eveiiiencibosabinteftato.fi(bliimadi<* niensnojilialiecobede venientilMiiabitireibto» ' 

ueruntaniroohxrcdicatcm &nonapprcnfnJcnjc qni ixm aJiuerant.icadicit ImoLpoft Fed.dc Senis . 

poilelfionemtScd concrariii cenec A rcc. i » dtci. Ug. & B^id.ia dt^. i. i> ttttraneiijn JiMc.Nam lcgirinu- 

\Af^exjii£9Mi^.atmkMnittJt4ftjHtT.foj[eJii0.EK lionoiitnhirar tetro.in pneiudiciam iarts iaiM 

]icetIalbniRd.$.c^f«Mi)Pr<fMiim, vidcacur crafire qncfiri cercio , vc rradic Butol. & fcquuntur O" 

cutn PauL de Caftro.t3raen Soci. ibi fen.ctl ibi:cur4 ni nc<; in diH. $. & quid /i tantnm , vt>i flene per M$d: 

tmiinn. dicic, cdmuuc opftuonc elle cocia I^L de contii mancur prxdida.quoniam Do^^o.commii' 

Caftro. £t idem e^de meateespcefia Feliii«iiiAip« iittctdtenm 1 quod in priuilegto conceilb Comiti 

((jtfjf .•» Eulefurum.decenjlitut.car.eperu ly.-f.colum. pcrvciba pencralia.ndn inrclligttur fibi concef- 

$ln:qutnt4dtiUrati». vbtrefertP4ul.de Cafirt tttdtit4 fiim vt polllc lcguiuu(e,poft roortem patns.ied 

ItgtttmbtnittJedcqHiT.feJf. Tandemiavecfioic^ lioe^wdalitereftdieendaro,y!rmdiiP4fiU^C4(^ • 

cunduscafiisconcludic, quodqitando dominiura ^u^xx.fuftrtoqucdqutritur.&i^yfufpTimtdmHit. 

cftalicuiacquificum auxiliole^s>non poceft fine fadtquod dtdt Bar jii LtttttHt.i. dtftUuit4. QuQt 

. ciulafibiaiHetri,nonquiamodiisac^uircn4inon oiampoftmoitemlegicimatiodidtttrfieciia^lal' 

9 fitdeiuredaili,vtdidtPaul.iedtquiaipfiimdo- teriiamdelato& acquifito. Etin dubio fidic^fil 

miniumtamacquificii eft de iure nannali &gcn- Prtncepiiquicquidfacic, ccnletur facere fine poB- 

tiuva.ljtx iftthtreJtiiifiitid & iur. & dHegjt in termi' iudido iurisccrtiu Ug.cum aum.C.deemMcifaJBk» • 

"tmB4LiiiLnfar'^^ML Ctd.depttih. ImferattMf' 'Lfimitdu. S ftquiskfrimipe.nequid in Itct fubiict.Sia 
fcren. \hi dicit,fiImpcratoraliqucm f&citComice, cc cenfcturvoluiileidcm ficci ^Comicc P.d.itino, 
&datfibipoceilacemlegicimandi^ucios,ctiapoll vttancumlegirimeciurenonduniali<;uidclaco. £« 
menem pacencam , fi ance teginmarionero alii ficcantammodoinvita patris^ quldodelnocceiii- 
confaiJguineiadiucr.-int hqrcditatem.pcrquarac- hildicitur.Sihoceft, ^uceft,ingeneralipoteftati 
rant cftcdi domini,iibi Ittirimaco 0013 prziudicat legicimandi concella, quz tame reftringicurad vi- 
cis.qiiia cum dominium nt deiare genrium , pcc tam patris, ne pnriudicetucterrio > oeneperean<* * 
(clcriprum principis fibi auferri non potoit uae demcaiiotiemecicconc!udcndiuaiil<iafi^iioftro» 
caufa. £t tr-nficFcli cum Bald. indul.capit.qutin quodpotcftasconccllactiapoftmortcm,cum poC 
4 £(c/^ifriim.to. ro/«nt.iii^riHri/. Si ifucftcoinmu- ficcxlui gcnccahcacc intclligi, tam in luredclacot 

nis opinio. vteft, quod le^aai^ fiAa^CooBicc tqiiam in iam acquifito t ceftringenda exit ad im 
^hiuih&%jfow&ieffiSfmm.jf«i&m^ ftmtg«mo(l^dctMiwiietc]urocaiu«qMBdoiam 
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3Q<? ' AntoniiQuectacIC; 

jperfidamadicraalinitts eflcc acqui(itum.In quo Sed hocnon fufHdt pro cinfa T^giffmancH aJ av^ 

, CfSa aoa eft diGeodam Principein voluilfe alteri fcrcndum ias t|U«^icum vcnienubus ab imeftKAtf 

amcsdbDtpoteftnmlegitinaandii^iuun ip&no Merito,&c ' ' 

cWMeiecin pcsiudidfi iacii ttm<)tt(GckEftenim Quarc & ipia in(Hturio de filio kgiluBilto 

.5 rcgu!are, t quod ingcnere nemovidcatur conce- timationc pnma , ad quam refpCTit ptcr tera- 

derc^uodin rpccie non cencederet , (. mgmtrali. tor cziftcRtc inualida,cft nullaipfo iurc,vt cobcIu» 

<4p. Eidtfid S. MmtU. d( (tnftstut. Imo fortius di- Quiarcpcriturinfticiirus fpurius, qiii cft i«capaX 

cunt DaKftoc.«jaod non ccnietuc coUata potcftas iputaconiidcrjctcncpairis&riiln.vtdeclacacPaat. 

Geiaiti*ft lecidmec etiamin vica p«tmi<{aaindo Art#.rMll(.<^^/<'X'ix«tuncrequirttr,quo(t!icCtfiie* 

SlCer habet filios Sc de(cendentcs,ita Paiil. de Ca- cttndalcgitimatio.quSdo ahoqui ficri potuiflet d« 

torbifufrM.Anc2.($Hfili0t^i.dkxM.tttifil. codemantealcg;ictinaco,fadaftiiJletinritapatrii« 
^4. & lozjffiaifidw^lUreftrtCttrtim ttnfi&t &httic nihil opponi pofrecreconaalidaa fuiflef 

ur.^-^.iJtl. ipfainftiturio.pcrQOt.porPaul. t«4£i04A{«fMrM,' 

Ergoncccfnrioeftconcludcndum.qtiodeoca- & Mtd.iki. Tamen nort cft idcm, f fi Irgicimatio y 

ru,quoComcspoteftlegitimare,cxtanubu$iiiiU, , iiarpoftmortem pattis,quoDiaminvitapatru,ex 



illiidpoflcdebet,quando filii nondnm adiniflenc oaonemiiiiefatiafl«iaclKam, (^oruic trahitetiow- 

]uereditJcem..Scdiamndicah.rrcditardhocnoce- fedpottmortcm pitris, cum itisfic qujrfitum vc- 

ienireiIecou«:clIumComiu.£tomaicaitteadem nicnttbus ab mtcilato , non trahitttr recco,vtper 
&beft racio reftringendi poteftatemConiiis, Ral. inM.Ug. mi* ftuM. Mteftn.t9km.i^:^un 

advitam, vclctrjmquodndpo(ntinvica,excand- rtrumltptim*titfitfiSit. £t pcromnes,indiff.$.^ 

busdclcci)dcntibus.Vel,n patcft.quodpoflithaE- qmifitMtum.&ititftHtmntDtSt.iniL^AwrA»» 

redttace uondum adita , nec acccpcata. Et pco hoe quttncur de legitimationc (ada in vita patris. Ergo . 
cft an&oritasBaijii(.0«miff«^frr4W.i«(rir«ltMr^ • volaBt eonttaciaa in ea quae (ierecpoft mortcm 

nitarilrx. vh\ in 4. c»l. fjciendo ditFcrcntiam inter patris,vtper Ang.&Imoliiidf^4/^f/4i!ifliM».$J« 

Pcincipc ipluinlegitunanrcra ,& Cumitem Pala- txtrMntit,ithdred.inJbttit.r\» hecetiam didc Bald. 

tlnnm, didc: Comirera Pidaiinttm non polle legi- rbi qnod didt in fntre minore ineapace. idem di- 

timarefpariumad hsreditatemiamidiliaabicqai- cit Bal.inte)ligcndam in Banniiv> j^' inalio.qaide 

turCur.(0A/r(>4.Mr.u}.i.(«i. • iure comniunifitincapax,cut il iuperueniatca* . 

' '£iili«umehocprocedit1n0Kanoftro,qnoni- pacicicinertaoiam patie» !ioeiionoffic&vaii« 

•mvltraqiiodli{ccdiiasiucric.tiiicaabt(\i$nepori- cnribus ab ince(bro, quamois non ficfinedtfi> 

ktts, qoaeadituraniraOf/.^o b*udt.& l.garit.ff.dtM- cultatc . quod dixi , indittttionc dc (pntio coaali- 

f n.irjrn^.Eftetiam almd.qttoniam iupctea confc- dari, (i viao tcftatorc legicimetar. Nam Bald. im 

qucnda Its fuit mota pcr tplm nepocei contra i- iiH. ItgtuntqmKt^mitl. ctlntn.itntt oppoikanLEc 

pfum (puriuii. Eclicc iam ooDceftara, acquafiin quodetiam nonpoteftinftitaifiibcodicionccuniir 

caiu luis,ipie (punusiccit ie legicim.ire.Qjiod nul- eric capax, cum qu«i uanAc Ang. i» $. btrti. Utfiituf, 

.feoiodocftcon6ntiendumBeripotuifie,comla Stlumlji^Rtm.&dM4m^.i4u 
"ip&fcgit'mationc luilia fic f.ida mcntionccdcli- Scd in cafii noftio non cft ficnd.n hrc dilBdlf». 

•enecde Ihiu hus. £t tamen illud fuillec necefla- cas,i}uoouun legicimatio rapciucniipoftiiKWtaB 

siam per Jioiac pcr Mod. in l^.feiund*. OtAt. n Mtrik i incdl^edo deifta iecnnda, <{ik CtfDCsPi»». 

filirfiflidnWff.£ciUaverba, de quibus i n legirimacio- latinus veluit (acere cfficacem, (ed non potuit pet. 

ne,({uoddcpriorc Icgitimatione in dubium te- pdidla. Etdehocvltimolocoadduco Aiex.cuqii(^ 

fi-icacui,po(Tuntintclngictde extraiHdiciaUcon- ibitranfitSoci. lafon lcreUqui Mod.in/.<;4fia».$. 

tencione. Nonquod perhociirexpreirumCemi' iiiy7ir«em..i.M/«Mw^/ii.Cr^«^. Vbiincctminiado- 

tiP.ilarino,dc ipia lite.-imo, ad hunc c.ifi!m non infticnri(>nefi6l.i dc rpiirio, dicirilljmvalerefifi- 

le.eztendic poteftas iua iinc dubio , cum hicvi- atconditi9nahter,contraBalj»<i./.MinfjMm.Imoa 
«t hcreditaiis aditioncmcdam fitipGi Ktiainfti-v fifiacfimpliciter,&ieii)aanirleBaiBatio»tcconaaf' 

* inrio. t Elduo vincula magls fti in;;unc quain v- lefcic, damniodo (ccundum Alcx. & catteros fiac 

fiura. mubait. itdqut. Cmtit. (tmmnn. dt fuccefit. icgitimatioinviapatrtsrSecaaiifiacpoftmorccm 

Necboc exprimtcurin priuilegio, vt poifit lcgiti- pacris.QuiaifiaiiOiipoCcftfetiinpca^idlGinm A#* 

mar* d bona , dc quibus cftiam lis inota>cxcai- gmaonim&nr0ximiorum.ldem didc Ruinaf»r»< 

pitefpurietatis.Ecqiiodiiondidt ptinilcgiura nec ^.(.^fitidl/triMraM.Wr.rp/am.Etibi aliuddidrai^ 

iiosdicamus. PrxtercavitrapotcntiatTi & volun- propoiitum not.de quoftatimdicetur. 
tatem Jegitimandi eft etiam ncccifc aliud , quod &rpnrdidlis (untaliqui cafiisin condderacione. 

intercedat caufz cognitio , & quod legitimario Vnus,tquandopatcT inftituitfiiiam(parium,n5- % 

fiat cx iufta 6c lau^DiU cau^ , & altas li iii line damlegirimandii. Ec cunclicccinfticutioficnoUaB 

coofii t legkimacio cft milla,tc« nocahi Roftilnt m»k.titmit^mM.tk'mtt^iii^. Tamen fi poAmte* 

fitttrnSatu de ltgttimA.ftA rukriu de iMtfi mMte- Eririmctar.reconaalidaturinftiturio,diimodofiat 

ridti. Quod etiam approbat Piaepod fn M^ir. fer kgiciroauo viuopacre;Seaisfi^oft morn^vt^A- 

teuernMm. i. frtmt.^ui filii fint ttptina. & Alaum. lex.& Mod. in i. $. inftitneiiL EcnU eftfiiiiftitwtaf 

ii ef ^jU l k td Bdld. m dta* lege refiriftd. Ctdk. it Spainm fub condirione: Si leetrimabitur , (eciidiua 

frtcHui imftrett. rt(ep:*ftu( ceterts Curtiut diS. ten- communevtibiperAlex.(edhocca(i)cftaIiadqttS 

Jttit ftxd^me fUMt». CAT. jz/. ttrtu & qudrts (»L in (ilperiore.Quia,quando inftitutio fat c5diriona- 

liter,^c legicimctto (^r i (c poft morte pacris. Ec fii 



Sedincafu noftro nnlla proponirnr caufa ifti- danocecvenicntibusab inte(bto,(ectmdtjSocin, 
Iw kgirimationis , aifi ^aia pdoc ooa fubfiftic aiiiL$.in/Kifaifw.Qi^i^MsiMBitticdda 
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maSA» fiiffbiSxXMhfmtAUmmMfmt^. liltas lrgiriiiienir,fietoqdnrBiL ButJraln. 2« 

Aliasca(aseft,quandojnftituitur filius iam lcgi- i.S.& qmdfiuntufn. Si-A in crfu noftro nullibicx- 

timatus. Eciftceftca{usnoftcr«aiuaillegitimauo tatulisdedaiadoiateibnicntopatnsafflocxqao 

ii6tenetabinitio,ndcen(etarliiKittitus,/.MmfM4. patcr? < o« w fe c qr « c61kunJegitim3n, nonhabQif 

e.dtfuUif. Et iii cScumlioc^cedit, q> hoccafu quti opus ordinare, quod denuo legitimarctur, qtifa 

deficiatvoluricaspatris, qmitinftitucrcn5rpuriu, potuic<^edcrcillamquamfieri fccerac, nibfiftcrc» 

&dlegicimatum,iidreconuaUdabiturinftituciocx &aliamBoneirenccciIkiam. Imo li illa fubftitiil 

mtta iegitimafienevaJida^tanotJeniic Bald.rcdbe AtiaUaficri non potuiller, vt pcr Curt. ftipra alle- 

00nfiJcrindus,t»4./.«» quZftn.e0l.ibi: txbit. Nec gitum,<^ in ctnfdi» feftujtr^fimo ttrtio.ihhftdfrimtf' 

dicacHi Ual. diccre contrariu ibi:in patre no defidt fit tmnibm. Vnde iu caiu noUco non iblura non ha* 

Tobiita$',^pMiloqaicar inpacrc leante Ipurio»' bemosvolimtatem pacris, qnod fiHotdebeacIegi- 

inquoabinicioeft^YoIutas pacris ,qi Ipuri» habear, timari, 2:(icnon (unv.r, in cafu B.ii. Imo fumus in 

tndeniccedcslcgicin^aciorCcdaalidaCiApatervo- caluuinquo verilimiliter paicrde nuila le^tima^ 

lait.iecijducd<nane.LieechocnegetBsu.ibi-qttait tionefienda cogitauic. Coiifirmatur 5c iorciaif 

: luberidcbeatjpnon(cripco,licccBald.alibiceneac quoniamfipatermftituic filium fpuriumt Iric vi- 

eucomam,in l.fi.C.VHdt Itglti.ptn. (ol. ibi:itt dubitA- dctur velle quod filius habcac bonaiua paterna, 

twr.ScdquidopaterlegactiiiolegicimacOjCrcdens prout incafuuoftro. quando inllicuic legitima- 

legicimanonC valere q 116 valec; med» jnicio def- lttiii.EctaiMenin cafiiinnitttdonis f^&x de fpuriok 

•eicvolucaspatri;, fi k-gititnation6rcncr,^'cflide, ron dirimus i 'eoparrcm ordinaifc , quod filius 

. ^ ibi dicicur in adoptione.lecundu Paut & laro.& legitimetur, probatur, qiiia fi quandopacecinfti» 

AngMuf.f^. liifeTic6fitpeitacniensleeirimarion& tmtrpuriam.inconieqnemiamvtderctttrofdinaA 

debct couaJidare,^ c (ecundu cdmunehancinftitn- ie , quod filius Irgitimciur , tunc cffct diccndum, 

^ cionem,inquaftbinitio dcficic volutas patris, ficuc qaodpoirec Hlius pctetc fe lcguimari , eriam poft 

c6aaIidacearo,inquaabinicioeftvoii!caspatri<i, 9 mottempatris. ptopterpatris rolunt.ncm, vt di- 

cftlttbcile.Ecexhociequiturinc3runoftTO,veiqd Anil|eftlupra.Hoccon(cquen$cilf^irnnKvcpatec 

eofi«ftcuranda(ecudalegitimario,q non pcrccfi- exnot. pcr Alex.fic omncs Mud. in/f?./. 6'4.','«< 

. ualidarcinftitucioneabioitio nuUi, ex voluniaie tnfHtuem.itiibefit&ffibumit. Ergo&anteccdcns 

^amptapatcis. Neehoocai(iloqaficnrDd.fedk>- eftfiiUiim.Htnceftqaod8arcolasj»diA*$.(^^iil 

quiitardeiniHtutioefpurii, inquaadeftpatri^vo- fittntum.nun dicir cic: fpurioinftiruto, quandu di- 

nintas.Vclfi nulUeft ditfccemia.l«d omni caiule- cicdc patccnaordinanQncad iegicimauoncmi lcd 

Srimacio luperBemens^ iit vaUda.n ^tieroimali-' didc patcem diiponereinteftanieiiioi» n6 per fim- 

ireinftirutione,eftdiccdii.q) tamcin cafunoftco plicem inftitutionem defilioipttcio» Ced i^LiiaaU* 

liocno pofllt, quonii ierofiilcfiiAa. primo» ifior- cer voluicfilium legiciman, & ica ienric Maria. So- 

tuo iam pacce, deindc hzreditlBeiam adita. dn. io tr^ffdt» fiu atat. in 7. trtttuh. verf. trigefimus 

Scdreftacvnus(crupulus,qUoniam Baldusia/. r4/Stf.vbifomuliter dicit.nofuflicitpatrevellefili- 

rtfcrifta.fm (olumns.Ciefreiib. Imper.eftren. poft- «m fuccederc, (cd dcbct fpcciahter diiponerc, qd 

fluamdixicquod lcgirimacio non prxiudicatcon- filiiis legicimctur. Benc patrem diceremas ordi- 

fin^ainets, fiancelegitimationom adioetimthx- nofte filiumleqirimari, qaandoeoadirioiialiBerft' 

rcdititc,qui3cftdominiuinq'.iar(itumei«,quod(i- liuminftituilkt, cnmcapaxcrit|VtdidtRapha.& 

S)c cauianonpoceft auferri:fubiicit,niii fortcpater Bai.ailcgati a laione, uii.§.&q^fiJm»Jtliitrdi0it' 

JloejMMcdinai!er,vtnot.B>rti«dL$.^9M^^ r<^i#/ifle.Vndcoprimeezprcdiaisapparccefte 

9|mVtt{rcrgoBal.pollB ir quodquaiidoparcror- fublatamau&oricacera Bal. £c qaodBrarieiulcgi» 

4i«iaiiif.ftlittm legirinuri , quod poccft l(»iriniari, rimatio non poiuit fieri in prxiudicium defcen- 

criamooftaditarolnerediiacem.&iftevideTurc». dcntuim liaercditate iam adita. quia pter fic vo- 

liis nolter. Echoc videtttr eottiiriere ip(a lcgiiima- loetitNam hocnulhbi probotnr, & (olainftinm« 

riojfundartslcin voluntatcpaterna. Hicc(taJucr- paterna hoc non includit, et incafii rortioii.quan» 

tc^am,primoquodBaldus Ipquicuc muico lati- do Ipurtusinftipitur , cuiicgiuuucio eftnecella* 

•i»«|MAwiac Barr.qaem allq^t. Siquidem Bart. ria,^ paier fijtillam necefiaciam, qood non tiftia 

Cantumdicit, q.iod fpurias potcil ficcrcfe legici- lcgitimato.vtcftdiciiim, 

fnaripoftnioiccmpacas, fijpaccc iiocdiipoliiiim PrzccreaCacoi.Ruiuaisji.(ff/u<.i(^fCfdj(fM- 

ipftamehta. IraopondefoanttdtqaodBar. nona- imiidtdt.^eocafiiqnovdttBtas patrispointen« 

. ndit hoc caiu , an iitias pccac ifttm legitiniacion£ ittfta caala concedendilcgttima cionem in pr^iudi. 

|>oftreftamentumcondiium , viuentc tamen pa- domdefcendenrium.qaiiamh^rcditateadiueriit. 

:re. an poft mortem pattis. Licec Do€t. vc laib. ibi: cft ncccile,vc in predb.czpiimacur Prindpi,dc ia- 

.linteiligat Bar.velle.quod poftnMrtonfiatiisfithn «ii^fitwaliaaeciamii Pitteeps poinc v^kmkai 

petebac legirimari,ramcn eft certum, tj. Barto.non qfitum.non tam en ccnfeturld velle , fi illud igno* 

, ttperic, ancuncconianguinci hzredicacemadiaif- laCtni^jpcr/HM.QuzGodufiueciamiecnitinpco*^ 

ienc,vel non. Vnde vc minus diffieakads habear Poficoiioibo^cunWiiihilficdi^hinCoininPii» 

Bar.poftcc reftriogi ad cafum nonadic« hsredica- i3tino,quodappareaClttip>^bllifillljiMfefiildt 

Cis t Bald. vcro exptefle didc de adica hxtedicace» iure iam quasfico. 

led ictqaitttriabdttbiojfbtte vtIalb.rM fuftd. pon.^ Poftremo obftai. fquonii Comes Palaunus in 

Aeuxiit2.k9ttHLimtif.itl.Et renendo contra Bald. auferendo iure iam qu^fito eriam ex caaianoB ita- 

ninc citM audoritas ad cafum noftrum no facef er. bet tantam poteibtem , ficuc ipfc Princcps, & cft 

Secundo,ctquoddidumBal.fitv«tum,tamcm Atcx(\9^3Ltnuf^i.j^MltmJntfmttwrlt»»atffibu$ 

^ofito fioftro no ikd cquonii loquicilr qtiSdo p«- ftitiUtmjipuHifClKHiu tttfhinMit Jn <«il^« fiif^ 
fCfiuMftanli^lfwdcdiawicva^^ ^ 4i«iMiEiadnm«eltttem,qttaroMqtt^ 
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Richamatcr iftonim agrnrium , facilc potcftr^- 
^oiidcri» (|Uod obcllcc ii cxtaccnc hxrcdes l^d* 
ni&njroraksipiius patrkRjdic* quQmmcoa- 
tcraplacionc Hunc illx renunciationcs,(ed illisnon 
, exfanubu«.paz&fiais non obftat, quin Sc filiaipla 
vioereii &eias delcendentes venirc pofllnt ad 
(uccefllDncm auitam , pernotJn (MfUuU ti^dmuiiM 
f4Sjn 4.inL pAClum. C. tU (oCd. iu l. qui fuptrfiitu. it 
^utrtnd* b^reditait. vki tudttUrdtiv. ^ m\. ftifit-, 

LawDeo. 

AntooiiiiQnenik 
CONSILIYM LXVil. . 

SVMMARIA. 

I It^ltimjti filii ftrtunturiurd ijpnMihni» &fit» 

uduntfuut Itgitminsti. 
« Uptimttt filii tanftquunttir mm tipuA$i^& 

iognutitnu uiUue <!r pufiue. 
f JmpugHnrt Vdlens qutd dpprobuuit , »«« uuditur. 
ttgdtum uutptoHt dfftobMt dititur ttftumm^ 

tum. 

0 juJiitHtie vitiatur prtpter errtmtl^mtpmm 

dtjeclui jit in tdufd fiudli. 

1 ruttrmMftt^hdiitftmfiliufiuri». 

€ Tilii ii.tturulcs tantttmfm fr u^ Utt, fttmpt- 
tamfiln legttmi. 
Itgitimdtie quibm tx tdufii dt iurtpo/it impugnd- 
ri.Perdifiurfum. 
f ttmeps in dubtt ptdfumitur vti trdiudrid ftt^U^ 
tt,& «OB difelutd uet txtrdtrdiHdrid. 



tum. 

* ItpttmdtitHem fiuritmm ftffimt ituuMmU' 
f n^riptdddhia^Mftrfia^ftitmm^fiMii' 

tUntur. 

^JHtfttetfx fdu funt UuU m m t it^^ 
. Ugtttmdttt Pimtipu m «mm 

(dufam.fecui m inftriore. 
Itgitimdt 10 infdntu du pojiit ftrik Pdldtmt, figtre 

generdlufmtttnd^utrit. 
M LtgJtum fuenter Acuptitnf.ncn t imtnimftfynftr 

ttjlfrtfcnertttfidmeutumtiuUum. 
SfiahiireteittnwlkmntJ^ftnktWtitktftU'' 
i utremrtnientiumdbinttfldtt, , 

Di/pofitfefimflexinitdlid4tmttttiitt,fiftta^kir 

fidt. 

U ' ^tttnttfdterefitt^BUUiti^dtnfinutitfiiiitlfL 

Tefldntibus e^rotu multd nennunqudm difinimt 
neetf tnfiittdd^dmm,qudntnjttitimmji- 
iw. ' - ♦ ' 

U CM^nfiu tten pTetuditditttllfiMk$Afi iti^ikim 
fiiferdtluinuitlid». 
46m nuBmntn^dtim, & 

Argvmentvm 

Ineanctncauia. 

Iccm lcgicimntus infliturus a parrc an 
ralcsc inibcutio.ii poilcarcperuiuricgiu- 
macioiiem aoatawMi 



^rUccnrpriimftcte^qiiodiiiiiln 

▼ fauorcmHieronymi filiiolim FrancifcidcB*» 
£lica» qao nunus roolcftari pollu in bonis di^ . 
<)uoaJim(aipaiTts>pereiu{(icraFnuici(cinepoce« 
csfiliitquibus nepotibus filiit qoondam Andtes 
CanonicidcCadcno, obdare videntur icquentia. 

Inprimisobibt, quoniamipicFrandfcusaaus 
' snaiernusiftorumfilierumquondaroAndrcx,de« 
ceintccftatHs, inftitutoipib Hieronymo filiodio 
lcgitiiDaco.£c tccrtum cft,61ios legitimacos fociiri ' 
■iinilegirimormni it 6ccedereficut legitime ni- 
tos, cuminceccosnullafit diffcrcntia, vtprobdtur 
immb^uib.mtiM4t4^.fui.i.&^utnidm.& ijiud, 
.&i^. ttfrtfequitur Alex. volumine fitnnd». ttnfiHt 
i7*&frtidtnrktL fiftrtnt- C.defuu&ltptim.&iti , 
Bdl.lteto legirimatusruuipit teftamentum ad nmi» 
litudincm poiihumi,/}<«iNAKW Butjn (.ftr vawr^U. 
Itm,^fibifiml^'tmi. & aUx. in Rcfr. de^giit& 
fefihumit. Komdn. (onfilto vigrfimt tertio. refert Dttiui 
tonfiUe ti^ijtolumndfrintd. £t hocpcooe<itt*nedum 
quoadpatre«>iedetiainqaoadaigniBoi.Ecilbeft ' 
coramunii opinio : quod f lcg' timati confcquun* i 
(ariuraagDationis&.cognatiunis, a^ae&paflt- 
uttytfer AtexjMifiBtetm^mttr^i^hntHtiit. i. itSL 
, & Dttiuin tti4^ trtutmfim feptimo. fin. toL Et ifta 
poccflis lcgiti>«anHi cercumcrt, quod cotnpetic 
ctiam Comuibus Palatinis ficut ipfi Impertcori* 
cuius reicripto filius legitimatur. fiwf iwv. i» 
dutheH.quib.mtd.ndt.eSit.fui.priutdt comite PdUtiue. 
iieitBdlMl.i.C dtftrMit.&dqn4.iiui.&tn Ijtfiriftd, 
CJtfrtcilt.lmf.offertn.& ftmUt Cdfi tonfiUif.fupa 
frimdubio.Etcu iftc Hi<*ronymus litnaruscx vxo- 
raio & iuluta , non vidctut natus ex adulterio,quit 
natuscx vxoraco & folura, nodicitur nafciexcoiiu 
damnacoaiurc ciuili,yf n»r.S4/f f«/^f iMfiVi|;|lr«*C 
dd OrfUid.perl.i.C.dt idul.vhi idm dtcit balj. 4 ofpU' 
fit.ftquitur AUx.tonf.ii9.in i .vol. & Aret.in i.nontfii» 
m.h^jid0ifiti4Stdtt.tmi^ tauSm fn4drdgt~ 
fimt o^4ue.memini,&c.rdul.dt Cdfh. ionfil. rli fuprn, 
Vndc cum qon dicaturnatuscxadultcrio , facilioa 
potuit lcfriinnacifecnndttmtenoFem priuilegii, f9 . 
ftr Detium confilit 3i6xtlMm/tcundd.^'i:ftdt4ma.tt 
Csdi^lis ibi roltirur vna obicdlio,n quifpiam dicc» 
rCC*quudil\e filiustuncedet minor, ^quoditi* 
ttatt namlioc non obAat legicimationi. tt ihiftt 
Detium.^ ftl.ibifetundoHonobflat. Ex hoccrgopri» 
mocapitc videcuc, quod ifti nepotes nuUuro iuf 
Iiabeancittbettisadmatecnl» dinreisrefiAat m« 
Ibipientumipfiusauimacerni, iix^uoHlius legiti* 
matus fuit inftitttttt$(tcii^ic^cima£occcip<isii«* 
potibusexfilia. 

ConficmaturiftaopPo(itio& ftriflius, qaia U 
pnsncpotibusfucruntlcgati Rhen.iio.iurc legi- 
|inuc>&c.£tadie^cIaulula,quod Imc taciti & c6« 
teniit &c Ecboc l^atnmvipfxfupponttttr, fiie- 
runtconlccuci. Igicur approbaueninc ipfiim rr (U- 
inentttmaaicttm,accept«nceslcgacum. £c obhoe 
aottvidennirtaiidiCiwiy voknres impugnareqdlk 
l^robarun t , /. pofi l^4UM.ff. dt bit quibus vt intti- 
guii. vbi net. & inl.fi pdn. ^ fiudli ff. de inefficiofe trfiA- 
mtntt. Tcrtio Sc nugis ftrid^im confitmatur.quo- 
niam huic tefbmento fiiit pnK&nspacer iftorain 
nepotu,qui noroine fihorri uionim confenfir 8c ^ 
iniii(, ^pttluxaal&caccac* Modaiii^iifau&paileni» 
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flllcprxfentcsira fienconrenn(1ent,amplius non fbluta, non dicacurnafci ex coita danin^bili Je 

' Rudtcentur. Quiaii legitimacio iplis non obel1ct« iure ciuili.Tandcmconcluditconitariumcflcve- 

prariuciicarcc rilcem confenius luus, leg.fi dtbitor. rius > quod tales Hnt (purii &: inluccellibiles caqi 

^primo. &leg.fi(onf(nftt.ff.ifuib.mod.pignMs vtlhy- niairi quam patri. Mouetur audh>ritate Sdye.if ' 

f9f/;./9itfif«r.EcIiocvidcturLiicere Alcx.in^. volum. le^. prtwd. Cvdtc. de<cncah. Iohan.de Anan. tncAp ms- 

{ex:9.co»fili« 7 o.ftcand* («/uiM.ldem videtur dicen- ruu$.dc4dult.& An^el. Artt. tn di&. $. nouijitme. £c 

dum d« co(en(u paterno* qnift fiiicconfenldfcom 'dickfct ftrifle ebtenrani , com qocftio irtddifiec 

pro.Tiidioncpitrisdenoncotr.incnicMdo Ftlicct in failo. Nitimr ramen opinioncs concordare» 

patcrnuiipoUIcprxiudicarciunbus/ilii.GJirjf^i vcibi pec euro. Ec eius diltinitUo conuenu calui 

fro f*tte. Et ios noftram nobis non poffir «im^ noftto » qnooiain ■uter Hieron^mi tenebaicur in. 

linfiiiAo no{kTo,rfguU,td(]iiadnoflrum,4kf^mi', domo.aaeiuslibituniloco cuncubin.T, fed, ncc ' 

Tameijfi fiIiiruntlixrcdc5p.itris(iii,vtlimt,non iOa difpnratio eft necclTaria , Gcut (.(Tet ft t).i6ia- 

potIu'.u veairecontrafjetumpatris./.fMwiniiit»';. rcmusdefaccedtndo matri.cui non iueccdic H- 

C.derei rt»dic.l.quoddi(itur.deverbMbtig.i>lnftri§ii» limnatiisexcoitudamnabilliiurX/ff{«i£ii(/fr».d' ' 

QuoJ (1 non circnt hrt rcdes patris.nonligarcntur ilinerat. Ced.jd Orj.a. proiu in p^ivttrmii."; for- 

' promtilioncpatrisiiamaucevidenturadftringifii- n>aturqu^iiiuaSocin.(« (eMfiittfuoi^b.& in ieg* 

> tto pa(ris»ne pbffioCTeoire contra promiflionem G4lhv.$. quodpk.ff. dt Itb. & fofthum» hi ^nt, Qu«n* 

patcrnam.quoniaiBUnqiMm hcrcdcsponuntco- tiimctenimad fucceflioneiii p..rrts , de plauo eft ' 

uen ri ad pocnam. Ergo non pollunt ipti agetc > fa- concedendum ralem filium ceoicri (pucium,&e(Ie 

cit rcqiiLt c|uem de eui^one, &c.Et adomnemi- infiiceeffibilem,qoiafi iioc eft in eo , qni eodem 

ims ii contraoeninnc promiflioni pacemz. non tempore tenet duas concubina<:. v t ir^roceatis ex 

pollanteuirarequominusincidjntin pcrnS. Hxc e:snon pofllt aliquidrclmqui, ^.final. in duthtnt» 

funt qux contra ncpoccs Faccrc videntur.rcd his quib. mod.nat.effid.fui, vnde)Uinpt4 efiAuih.extom' 

.' nonobihiitibiis»egoceneocontnmme'detiidii« fttxu.codi{.dein(efiitnuftiif,nfimM4^,hi.M»^ 

bit.mrcr verum. utfiime.'r/}iiut dd Cijicu. Quantoniagis idt m cric 

£t in primis prq(uppono,quod iAcHicronymas in co » qui iiabec vxorem & vlcra vxorcm ccnct loo 

fiiirinincatashxcestanqaam filiuslegitima~cas.$i lndanlococoneabinc.£ctraflrgaitAcfirmac Cor« . 

demooftraucro.q» legitimacio fada dcip(b non t e- yelum. priinc . ccnfi.if , in frindfto. vbi^conclitdit ta- 

neat,confequenseritdicete,q»4cip(4mf|icutiond ksnonpollcdicifilioatnatucaics (icutlunt.qu. n- ^ 

cenebir&eritinualida.tri(iitMfrcfrliMr(.'4rC;^ dolUatastenerfoIuiam proconcubin^i.quiinali- * 

inl.eam qudm.C.defideieo.col.i.ibi: 6- pcT ifiAfnltgem qiiofiiiitAicceiIibiles>(inonexrantIi-gitiiiU(Vte(fc 

4 Etibidicic.defadto (ic rcrpoiidiirc. t Quoniam ltx.iH4Uthent.\iiet.Ccdi(.dtnAt.hb n.dt.Tlfsnaiicx • 

propcer errorem ceftacons viciabitur iiiftinitio. vxoraco&ibiucafunt onaniiio iniucciiribilespa' 

Cam defeftus fic in qmfa finali. leg. nteafud. & leg. tri falcein»tnmnaturales dici not^ pofltnt* fed (po- 

fifMtr.CtdUMhdredib. inftit. Nam vcriilmilc cft^^ r i.Eritacosapptllar Alcx.T#/i/OT./r(tt)'.^'o,£p«y?./5o. 

^ttod pacer fi (ciuillet legicimationcm non ccncce, 5. (olum. & Pdul. de Cafiro (o nfil. 2 . vi^ tr/ljnient» 

qnod fitiam non1nftitittllec,ne inftkntionem nnl* KegutliMi.&hcttattglof in l.fin^LMtmtbttit. ifuih, , 

iara faceret , trgum. leg. milet qui defiinautrdt. ff. de md.tur.ej^tiMHtmfittJimS^tiitiodl^ufMrtitipitm 

tefiament. militari.Faic enim lcgicimacio caula pro- uon hdbent , quiiuttquendfiuntur exferfenu inter quaf .. 

icima inftitutionis . & adharrcc ipli infticutioni, utuptttfieffematrimenium.Kcttmn^iuniuccon^ 

<|uia (incea inftitutio non fiiitret fai5U, ideo fi duiione^vera,omnisdilfiailta$& prindpalisin" 

• iir fal(.i6c crronca , ipfa inftuuti» viciatur, rf cafu ncftro reiidct in hoc, an ifla lcc^tm afo fic ' 

tat.Bartel. in leg. puma. Codic*defalfa(au[a.iHL.de- valida vclnon,quod vcvldesmus > lcicndum c(ia 

mtt^4titfalfa.^.final.ieniiij&ii mtti, friMtit9Pi qaodlicerfiMofcaslegirimandi per relcriptum fir 

fnt cr feqiiitur Dectiis in cenfil.iSS cfHtTitur in effe^u . de refcruJtis principi. inauthent. quib. mtd.uatur» ■ 

■■' $bi:i^li*ratioHe,&{.& lafen in d^xam quam.de fidH, tfic.fui. final. (um tbi not.& habeturin t.pervtnad'». 

ltithetmDiat^sPMul.pTimttdmtUdlfettfa«fem 6km.fiufiiiftttleptimiJfg.frima.Codi(.detttrtMi», 

M(M^r76;ii.4jM)^.BenefiMibqaoniifiibiataleg^ . emm* Tamen princeps calcm faculiattm :.itcri . 

timatione tanquJOHlla, tuncreperitur inftirutus pineft conccdcre,(icut poteft dcUrr re ali.t l;bi 

Hieronyma!n6(iliuslegicunatus, fedfiliuslpuri- reicruau^f^ip.fNei tran flattenetti.de e^cio Uga. itg* 

f Iis,c(n5 pocuitaliqd coo^qin bonis patris.f Oim ftKgtAi. ff, tk fmhHt. Ec hanc (aculhit^ poit ()f • 

' paterfn;iriomhilrelinq'Jcrcponir,4Kf/)./jfff.C.(fc eti.imprinjto concedere,vrdicir qloi n. Ig.i.f.de 

tMMb.aurh.e.x cemplexu. C.deinceftuuuf qiuraaddit., iUto.&cura.datitabbit.pet quamibi Bal. in Ij^iciO 
titBmjtt ifi- ff.de hitquib.vt indig. & Met.t' Vil>«M-' - defimdit priitiiegaComifamPftlatinorom- (up«f , 

fitj^» 'f^tii$]c^tnaniu.quedettampouit Scti. (0ufil.6}f 

Ecadeo (purii funt incapaces bonotuparris.vt i.voi.(olum.i4^m %,vtLt99fil.»u,*, etUik^fuLtit 

ctiamperinditedum ipfi<» relinqui nonpoflic, $. framifiis. ' #■'■'. 

fiiuUiuuMbeiitic.qaib.modttatur.ef^iia.legiti.legpri. Qaare fi Coknes Piilarimw potrft babercT 

. Cedic.denatur.ltg.toTiit Cer. velum. fecundo cenfHo faculr.ncm legitimandi tx | riui!ci',io & con>.vi- 

236. & DoUeret in ieg.fi u.ff. dt vulgt. &^ pupilU, fioac Impcraioris, ttmc eft dicendum c^uoi titn!^ 

Neceftdnbitandamtnca(ano(kro,quintfteHie^ iai»hal>ecpoceftMe,qu»ht)>m oftendir tcncr 

ronymu$dicaturrpurins,KcecalleBacafiip,inna!irt uilcgii, qmideo cftrclpicicndo.sf pm«.i^f^iiii/f« 

oppolitum. Kcpcrio en«m,quod Decius nonib. Onur.s.n.poteft3sCoi»irisP9!atinipendri a pri.;' 

Iiancarricttlnir euminar» in itufi^ trectutefimt^ iukj^w.jecunds,iH Spec. tit. de difptn. ^.pefirtwe.raul. 

Kttmu^frKfofito. ybi telatis aoftoritatibus re- de^tifirttmfilioiis.fpptrpTtmo netab. . tit. & Abb, ' 

■cattbus * qotfd caiis qui mlbinrcx noiMo*-^ ms,firmtr4kkm^mmfimUffumi^i.ioi^^ 

•" • * ' : . V .. " . . . . ■ : Mtti 

■■ ^ ' ' ■ ■ . • . • ■ -: • • . ' 
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i.col.vel.i. Etcuni In qiioIibetaiTtuporeftas &vo- Vzxil.deCz^^TdneotifiLil^Jicen/lum rjf diclam hdTt- 

lunps copuUtiuc tciHuntauupituxum JupcrJtif- dkdtem. & Alex.VQl.tMMf.juvifo tbem4te.h.i fic non 

fMJd^edjmmu,cMinMMaenttftuuj&Mftid- videretarvoluifle Comes Palatiaus &cere prxia« 

iw &mUuBt.ffJeMqukeHidbtrtia0te.VtO!fitttc% didumipfisnepotibusiperiuamlc^ittttioncni. 

polTliDtlcgitiniatiuncsannuIlari, vt pliirimum vcl Idem eft dicendum in ipfo Iinperatore» eandcm 

ex capitc dcHcientis poteibtisin Comice Palati» clau/ulamprofciciuc, quaii inillisv^etbisvolucrit 

no. vel deficientb ▼ouintatiSiTel Sc tet cio ex capite Impcrator moderari poteftatem legiiiroantis. Ta- 

dcHcicntis folcmnitatis,pro«t in nmilidicirSod. menaliquis poirctati hnnc claufiiKim rcplic^ircqi 

r»l»m.2.c9nftht 6j,xMlumHA£xQ»ti6.zo\n propo- videaturcouiidetatumpr.Tiudiciuni, qiiod pofl^ 

fitonofttovidemlftjAatria.Ecpriinode pocemtt kgjtifnftnuinfem 61iis lcgitimis»^fi ab imeAaro 

^ lcgitimStis fciendum e(l,quodPrincepsint dubio raccederctor,non (x ex te(bmento,vt confuluit A- 

prxfumitur vciordinariapotefbite &aonabiblu- Xcx.i.itnf.fuftfiPdul.qumAUigtttbt.hemyCfaoAm 

ta»nec cxtraordinatia. yt n9t.l1mti.tH ta. inntttutJt cafu nollro legitimatio non ini^tt pr«iadiciura fi- 

j0.AH(l.iHeJudiim,it4td9ui. BdUiimHm»' liislegitimis, quiafuit fadainviiapftCtiatqnocaia 



rutn.c.tjutddmitti.ljjUAfKjtum.crl inteJIamentt.C. hatreditas aiii non fuitdcbica nepotibus. Etideo 

dt tefiMH. miluit. Piopter hoc Dodores commu- non infenur nepotibus prxiudicium , hoc prarrife 

fiiierdiaint,qaoc|IiBpei8torm priailcgiocSoeflb ^dx hUkMkHiL6jut^i970.fm.nXKm. Hi: WHtt* 

ComitiPabcino , non ccnieturaliampotcftatcm JlM.dequttAmenftreundtminl. exfado. ff.de vulgdr, 

Comiticouceinile.quSficatiprePnnccpsbabtur- clumndqnftttd. Qjiare i(b daulula non multum 

^lecdcocidinaria potetbce. Etp hoc mftnmcnMlgi» me eogefec ftd ftnoce». nepotam eptitca legici* 

infpcdes qdficutPcincepftdeofrdinariapotelhie roatum»(eidpi»oedcmcfttutior,quoniamCoibet 

non Icgitiinat fpurios entantih.dcfccndcntib Jegi - Palatinus non cenfctur hnbiii ifc potcftattm legiti- 

timis, fic nec Comss i^alatinus cos poterit lcgiti- mandi ipunum,cxtantibus delccndcntibus ex pa- 

mace,qu3ndo esranthliide(cendenteslegitirat»& tcelpiKii»etiamfididft'danfiilftnotifbiiIec appofi- 

volunt DodV.quod priuilcgio concello Comiri.cx- ta.q qinmuis fit appofita non arguct timc , cp ticrt 

|)rellc dici debcat, quod poilit naturalcs ipurios potueritieguira4tio,extantibusfiliis,quoniamin- 

inceftao(bftniSieces»c6pahtine&difiimAiiie.&c. dtiAftad vnnm c4e6tum i nondcbcnc opcrari 

Icgitimate,etiamextantibus filiis Icgitim)5&: na- contrariu.Et f indudbad dimijmcndLi non opera S 

curalibus,alus noappofitahacclaofula Ibla legiii- ViU.i»ffat!a.\vaa,LlegM4inutiltter,ffJ€ddiiHtH.legd- 

narc pocerit, defidentib. filiis legitimis & naran- lk amfmSL^ixa,tt^tno Sodn. diccrc ^ta. 

libus , nec eft concefllo tunc fine cScOta , cum v</.i.4.fg/.iteftaiai»Wii^iWiWi.»LiittCerminis ha« 

ipuriifintinrucccfnbiIesomnino.Vndcfatiscft,q> ius clauful* tenet pcr multa media, quod legiti- 

poilint Heri iucceiIibilesaii(MOcaru,dcficiencibus matus nec ex tefbmento nec ab luteibto poflit 

lc.fiiitsleglcimift.ttScoiicltifoii£cfftditlft].iii.<tf cencnnctcin fecccffione cum filtis: quamo nm- 

fliui.ff.detrJidm.mitit.iHcdtmintguerrdm. pen.etLitt giseritidem hic, vbi omnis hxreditas eft colla* 

tfib/tBdM tit.biifimtiirj&mdi^Jirm€red.cJeHdt. ca iKjitimaco. Qiiod nuUo modo cfle potcft pcc 

fS^ Jimi£d tm»M*JfitlimmMmMMLefm filU fint iiem.o.tiA.k€.fmtiim.iiwim».&»ki,&jiliieMl, 

Ufft'mi.VdHlmitC^tJmLodm.%.&^»iifitdntum. nte^mm.fett.ctLitd(q.bdr.Sc^iacithtcc\MSsA;^ 

deHb.&ftJfbum.&initnf.ijtfiiptrttqutifrimth' cflettradl^andum, quam virahjbeateocafu, quo 

tt.frtdihdrrfett, &fequitur Alex.r»LiJtnfaoi.dlidi prsEfiipponeretur.quod legitimatiocnctv3lida,6e 

tft6o.vifd lrgittmdtiintML6.Un:fe{UHddrdtit.yhi tn ccneret,& ita loquitur Paul. 6c Alex. rbi fup.Scdto 

fine illiusrationisdicit, quodide cft vrgens dcfc- cafu quo Icgitimatio eft nuila, tunc cftplannm, 

^s,adinfringendaraleg)cimaaonem,adidcmal- quod legitimacio iue£cax , non poteu obclle 

lego Sod.t»bt.tMnf.gi.4jri:^*it^p ^ii^ & veniemiDasftbinteflato qaibafirunque. Etifteelk 

Det f#»/288.in propo firo noftro.priuilegium Co- cafus noftcr, vcdidtaMV^qnod Comes Palatinusin 

roi(isPalacini,n6.habechocquodpointJegicitnap .cftfiicxtantiumdc^ieeadeiitinniinonhabuitpote- 

ecqnos pt ettfttn enantibus deicradentib. legili^ fifttcm Jegidliiftndi » Iioe cniia in pnailegio (ao 

, inis&nftcapd.btu.1eirarincftiaiiaABonoiipaant iloncxpcWtur.A^cntio,5cc.SedfiliabuilIetjpoc«- 

huncHieronymuralcgicimare.quoniamexpatre ftatem legitimandi , cuncan legitimatnspoflccin-. 

i^icronymi exubanc dcfcendences* naci ex filiafua ftitui in prariudiciura venientium ab inceibco , vd 

legicuna&natttrali. Ecpoflecali^sdiceceiqood filiurum vel tfanfuerlalium, qaahdoio priaiJcgto 

Imperatorhuic Comiti Palatino non (blum non Comitisj&inipGlcgitiinationeeflentvetiMi.Sift» 

. coRccflU» qdcxtantib. filiis legicinuspoflcclegici- ftdiudia» vmientinmdiiHtefidt».T\itiCdSluitvi4au ^ 

' nacc» venim £ciUud exprefle ^hiboit» dio6do di»- datauAerttaces prcfftCorani.I>eqiiftedftni danfiht 

/ttodo legitimationes pet te hcdaevtprarmittitur, la ponunt Dodores in pletifijae lods , feropcr 

no piudicent lcjgitimis fihis & hacrcdibus. Perquac przfiipponcndo,quod legitimatio fic eflicax,quo« 

vecbaapparecPrincipemnoluilTe, qd legitimacio niamfinonciTetcfficax, ctfine claufiila illa» non 

fienda piudicet fihis legicimis. Scd nic piudicaiec pnmdkuecur aliqutbus. Dc cuiuscburulcimciv 

ipfis nepotibus qui vcniunt appcllacione fiiiorum precationevidendusetiamelVctSocin. ia i. TaAna. 

legitimorum.^.//ii«rcr»m ff.dt Mr^^ipi'/.Igicur,&c itnfilitdnemtefim» du»dnim».& tn fuMd» va/NMMM» 

Harc antem vetbftfi-exiiSdce fnifleiK appofita in ui^Si»fadihdg^im»frhi».ptiuJt.&vltim4«ri.dkii, • 

i^lqgitimatione.vtquiadixifret.duromodolegi- vtlu.^ .confl.iSy & fc^ .PAul.dtCaJh.iJ ^.vife refidlH» 

timaiio oon piudiccc fiUis lcgitimis & naturalib. Alidttjltn nouituS.& Altx v^HmtHeJ'txtt.i»ttfiti»ft» 

fine dobio e»eindcxetiftos deftendences.qui func ptitdg^mt. & vtlnmine fiiimi». (tnfili» s ' • Carriat 

dcfccndentesex corpoftipfius Frandfd,licet non «»i^.7i.cdr.i4 9.<»l,i.tbi: capio fee»ndum.laxcr.n.cx- 

< d cm j n td jiy ccwrda Tff ft Bfi i qfi ii iiM i i »n dcdacat m»MMa»g habent filii |c kgftuui ba^iydeadUioc^ 
• • ' , ■ ■ • k'. 
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/iuntdum Sict.i.vol.C9nf.alleg4tt.4\. liidum Paul.in ifolet.ff dt iur. em.iki. Tcrtio dictba, 

Proieqaor iam /ecun^utn caput inipugnatio« q iodiikleg^umauopotcllinipugnari&aunuiU- , 

•b hnitts wgititnationis,qao<l eft fiindatatninvo- n n capitconon iotannitet fichi«a.Nam.^um 

lanratc legitimantis. £c dico , quodctiam fi potc- legitimatio nabcat naruta dilptfationis , r 6 debet 

ftatcm habuiilei legitimaadiextantibus Icgitimis, ficri fiae cau(a,ficut nec difnc laiio '\fiuA.q,7,%.n^ 

<luod camen ih caiunoftro noluit legitimare , ipfis rign.&m <.tMli.&H9t. BHtr.m fpemm d,«iftr fHUtd' 

' extandbus.Moueorfic.quoaiamfict rcfcripiaAd kikm.<$Li. EtiioetmipfoPnbcipe lcgitimonteiil . 

beneficiapcrfurreptiooem ipfb fado viriantur.f. dubiopra-fiimarurcaula,vtpcrP.uil. poftCyn.i»/. 

f9fluUfii.&c.fuftrliterk.&ilnnnM'rdirif.Ucc^\tx reftnpta. ctd. deprealr. Imfer*. efferen. Doti. tni. qU4 

pruiilegio Principis, 9» eft c5cniafcKcfidGC6po« w OHifiammJttmfikat. Binr.keMt^tMtitt. der^ 

ReVtH caddudientia.de ref(rip.C\.im qtioomncsrra- gto.dcmtb. Tjmcn 111 iiffcriorecft(ecus,«inquodc- 

fi:unt,vtibidicicAbb.d^i«iii(,|^y)(^.i/f^(^rifl/?rM. bcccaura: cognitioprzcedere.vt in S^cctttide dt 

^^WlfySf^/if«rir,vUliocciennicDd.fnfurrcpcio- ltg<t. ^.qugb.\imH.tt^,^0ntm.dtpiisprt^jttnmii. 

nccTiamnondolo(^,allegancnocperButr.%Cya. B*ld.integ. 'fitefidmtntum. Codic.de tfftdnk Ecdcbcc 

Mieg.pretfiripteneu Cedic.p centra ius vet vtiLpublie. caa(ae(reprpbabilisininferiore,vtnoc.BaLmi//A. 

&iikm pentt Stcin.primo volumtne cen{ilio 146. cd. ^ ltg9kfcriptd.prddiSd dtducit Alex.wolum.fecmtdo.c$n- 

ftxtd. Secundum hoc infertur > qaod ptiuiliegiam So.antepeH.colum. il>i : rationes ergo prtpter qutt, 

legitimaiioais vitiatur per furreptionem criam VlrraqucmideradicirDecius. i88.^.f»/ttw. 

son dolofiun , maaunequando agirur dc prxiu- aiiMKr«/f;p(iMM. vbiadducit Rolcllum infuotrsSat, 

ikmimxevAott^En^mleiprima ff.de nata. rtfiit, dieemiinlmperatocelpfbnoteqviricaa/smtled 

&notat.toh.And. in Sptc. defuccefion.db intcflu. i.pri- flifficit voluncas pro caula : In Comi;c vcro Pal.iti- 

wit uemfam.B«trim,'mt4p*t.ftrrener*btlm.qutjilit noeftnecc(Iaciacau(a.£cidcoinfcrt,quod moltc 

jbr Iqp^m. Btd.mtMmqiimii,C»£cJefidei(ommiJf. legidmaiionesimtantur pcr hocallegat edSCuc- 

Etquotiensin legirimatione, eftfiibrcptio , ibi di- tium in iribus confiliis i^. carAj. coLi- lihtertio m*- 

drar ccrtarc voluntas leqitimanris. Quia pra:fu- iittme.64. coL antrpen. iln venio ad fecuiiduni, dfc loc]- 

roillex,quodnififuillct calis lurrcprio, Princeps tut inlpurioexvxorato&luluta.Erpcerca lotmi- 

nonconcciliiTec quod coccIIit,aut non tam facile» tutde lcgitimatione in(antis,quod non puflfit ncrl 

^ffo capit.fuper literis. &perCatd. conftlio 14. dert- ^Patatino.fi illudnont cxprctlumiupric.ilepio.Ec 

/(np.Etincecroioisnoftris hoc dicit Socia.MJ|/Uie dicithancenecdrounecontraDeciuaquefup.obi- 

tioJf»aittdtstlhmt.ilkikfiemd»prafHppimj&CMrmf* teradaliadaUegaai(^7). Etboemanmec6cludie 

fii»73.car.i^*.colnm.4. 6-feq. Hoc prxfuppofijco in difpcnGrioncin qua fi non exprimitur cauia» 

pre firmo , in cafii noftro , ifte pater babuic ^tos^ condudit eam cfl« noUam. Et dilpcniatio videiuf 

Id eft nepoces ex filia,qui efontlaceetfadiiio ma- jp|itieefle inctfiinoftro , in qao ifteHieconymae 

•ernoi, de quibus non Kcit mentionem.Ecgolq||U mcus (iticeX|Mlie vcorato , inter qaem & roacrein 

timatiotanqtiam fiibteptidanon valct, quoniam Hicronyminon potuitcllc matrinionium.n nocx 

illanoniblecfieci, ni fi mdetedam legitimorura. impcdimentomitri5,faltempatris.Yudciicutver 

^^MNulrftr.iii Mtb^ttie.qM'th.m$iMttj4iamitwr/m. ricasmatrimooii cfte non pociiir » fic nec imago 

& quib.mod.efic.legttimi. ^.fiquii. Igicur , 8c quoti- fingi potuir, argum.!tg.\.Codic.delat'tnalib.toll. Ideo 

enstacemrdefifiis cxiftcaubus.quod vitiecuclc- uUcifudiutucveriusdifpclacio^qualegicimacio» 

girimatio,tan(pampetfubrepttoQeroobceis»lioe ftcnoduml'!!»!. <fi^Jlreaip.)Nprr iftopunilo.&Dg. 

ponic Aiexand. vol.t. confilio 4ofen.t9btm.ibi:ttmd riflm riifitfraJEt lalis difpenfatio cli odicia,& legjp 

fatto.vhimultosaUegat.&Soci.yoLt. confilio S^.peimi. cimatiopercontiariu fauorabilis.fecunduniAnca. 

•«/.i&i:yr(WMi4r4/i«.Imoin cafunoftrononloliiifte sConfiUo i42.tx rmorr. £cindilpenia(ionevcpra:mi- 

paccr cacuiciielMbere 61ios,iedqiKMiplaseft>'dirie ficaufarequiticur, vtnotj»€, itmuUa. depraben.& 

ie habcrevTcorem Anroniam, exquafiliosnonha- Taul.de Caflro.ccnfiLaUegato.xip.quodtfiinantiquu 

|>et.£t tame hoc fuit alieoum a vero,quoniam pri* n^j^s •Mr.i»; .£t idem did tViocentius Palcotus in- 

«ilnlmecicaliamvxorCi&cxeafilUiRicliamno- «n'«M^/.CirriijiM7f(.(«(.ifrpriNr.oroniifo 

snincexqua funtifti nepotes.Et nepores cxfilia dus.ErcxIio^qU9dhicagatur,veriusde difpenfiU 

Ibnt filii largo modo , leg. libirorum de vtrbo.fguif. nuuc,eftetiamaliudinferendum,quod cicatione- 

&ferPMLdeCafiro.diSo confiti» 216. Dicendam pocaftutneceflariaindifpenfatione, liccr aliasin 

" cft)&iucccdit rancvnnm alind, quod magis le* legirii^onefadbinvirapatris^non fuillecnecdfl 

gicimatio dcbct viriiri per faliamcxprefnoneiTi, fxTi:\,vTpcrDo^o.in leg.GdEm. ^.&ijuid fi tanrum, 

^uaro pec veri omiifionem , quoniam vitium ob- ^.deltb.&pofibum.'nadititAnearajLonj.\i%. rtfert So- 

icpdonis eft maias fiirreprioae.vi per Alcnnd. tiimtm^ffijeol,M:primoqi^,w^.*.&^f.t4€, 

dtSocinfilio fexagefimoprime, infme. Concludoer- ^.colum.x.vol & Curtiu!f>ultred.cenfiLi€.car.i6.coL 

. (o> quod incafu noftronoupotuicComesle^ri- 3jbi:fixt»»fitnditur. EtquandoCoroesnonpoteft 

«Mce,iieeodBietarfoloidele|^rimare»exqno lcgitimace estanribos defcendentibos » qoL hoe 

oefduic extare nepces , imo* iiiic fibi obcepcuro, non dicatur in priuilcgio fno , luncfilegitimac il- 

quod non extabanr , & verifimi'iref non legiti- liscxranribns.diciturabfquc caufiie coj»»iitfonele- 

fnaiIet,fihoc(ciuiirer, viDoAores dicuc,&in Ipe- gii)mairc,hocfeiuit AIcx. rolum.^.ionftJ.tSS. 1.C0I, 

«id Dedos ton^Uo 18S. ftcundA colum. ibi : ftiuni» ihi:fiftim».&finiH.coLibi.ron olfiatjeptimnmt&c. £« 

tianohflat. Etiam fi potcllas fua lo cxtcndilTet a i omnibusiliis pUfocflcct-nckidciidum.quodlcgi- 

cafiim extantium dcfcendentium ; Tamen legitj- limatio Uuiu^ Jil.i iu cafu iio(lio fic inefliax , Sc 

RMrioiO^ noQobdle^de (|dibas raentio non firik . Inadidk» qui^ doficit pocemiain Comice Palati- 
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aliciufamiUa.hocconfatatcgregieCiir.AiiPjf..*. ^««^-««««f»^^*'''*^^"^^^^^ 

taAS.^c>Uln:fedfaupulnsref.Uica^^ rc. t.cito quod elTct vtoratus . & ^;"»^ 

mhmnfuMtd fJml,M, &c. Ncc iftaca,Ja hic fait Seroptomus hhu. lcemmus, P^^ft'"'^;' 

«»^&cxpt5m.fluptrcfpo.dcriadcontrari,. ^^^''P^'^^.*^^ 

prici^oppifirio^edefet) aiegitimatio cf- traucnirc. Et fic vidcbatut . quod >Pj^«« 

raa.&JJrct.s1dhicnonvalcUiuridice hxrcde,poircntp>nuaucnuc.^^^^^^ , 

6timpu£nari. Igitweftptono faaa,«f diciiurin. r« rtndici^^io^lv^aSi^^^^^^f'^^^^ 

Jff«n,.««andocauraanBdl»dif.ueinius rcmif- Et rcfpondct ad co,. cnfu.. rf^^^^^^^^^i 

HopcnaVnctl.porcnatcncpotum. Scdquandono rioni. &promsflioncmtaiamdcrcnconttau n^^ 

eftmpotdlatclua.ahdar»pfumtefta;n'crunMuc V^^r^^l^e^fJ^^^T^^ 

» ft»trdenteraccep«iierint'leg,i"»>"°"'--^- ^"^^* P^"'^''''^ ^ 

perripofllmt^ponercteftaXtum nullu. ffMf<nMAM.nfuUu,t^. "'"«-^{•^^. 

S.Q.iurcprohibcturfiliu;fpuriusinftitoi.&con. 5.prom>fliodcnonvemcndocontra n^b.lupcr». 

tra haciun.difpofitioncmipfi .lepotcsnihilpof- t"^--^^^ 

#4i».Camincapacem ipf. non poffint facerc capa- mationc h&z, fcd .lulla &jncfhcaa . &: d.ot BaJd. 

elfe.cuminodiunipatrisfiansfpunusproWbitus poteftdilponctefimpUciW.ooopoc€fteM^^ 

fitinftira!.&ooftadWft«i,e^«»rio» •biotc ponetepanol.tcr, "^^" D/f;";.^^^^^ 

<hto.Mcrito.&cPr«crcaptdici.q,obicaiopro. W4«««,ii. Vnded.cHntBar.&alui«di.&j»^ 

ccdat.fiIcgi.imario fubfifteVet.fedeaerift£tenol. ^"^^^T ^^^^tfr.^^^^^ 

la.non ccnfcntut ncpotes voluifle larifiearetelb- «««purietariMpufio volcntiiuccedefc, qaooa 

«iemii.Cu&hoccaLcficiatvoluntaspatris/««- yaIctt.lcSratutuni.Ergo.demct|t,nradlo,quo. 

tcriiaratio.qdpatctipforumncpotumpromifcrit &paao, quandoeftcomfibof.O««oi«,nper 

iSa..li^L^t.aoeSjrelHiiet5bniento.adieib 8»^.^«/.««..;.^«/^^«^^-/!-«^ '«r,.«/.K.«.m. 

SrnaT&c. Pro rcfohKicnc huiu^ftfcicndum. qi /./iWr.rfr/-^-.£-/^«««.'. ^^^£"^^^^1 

Ka^mifliononptcircfortiotinpatrc^mittente ittlqifitlM. Acccdit, quoniam reeoiMhim magn 

pco^eporibus. aciretinipfisneporibi.eipfit.- eommiincm.no valctStatut«in quod fpnnusfuc- 

^fcJnt^milon«5ed^ne^,t«fificpto«i. «'^-''^-"""'.[^"rjf ^^J^ 

fiflent.noimpcdirctur tamccotnucnire. vrj^bi^ h«tesfliusana^cum6I,oUbet».,a.,«.A^i^ 

boTfc t«rm.nusimpcd.cnturprom.flioBe pfter- mMmiil^B^fm4tmp,enf.tnfu»^^ 

iia.n«6imDedirenmrfiia.Qaiuaj)m.uiocosno -"•7^ ^ . , „ j , 

rnpedKcTp^r.uaorSTcPa^I.dcCaftron. ^^^^''^'''^t^^s^^A^^^ 

JfiLfttP. Aig4t*ii6jH,mor.f0Lmifi(:dukt4twt Tn«./4.«toiw*-toaA»fi»4.vbi«iamrfteMr«to^^ 

Siaeqneftio«enrdepatrefpurii,^uiinteftamcnro rcfcnjat.sPrinc.p..§./»-/H«»*Jiw^JMr^^ 

^olllJm^am foh Jdib«V"^ief«»i« <luiacllctco.mahoneftatcm, &d.at&!daa«#. 

por;ioaclua molcftaircnt. 3cdabWP«Sw.aii aMlepfnmsMmiAnnuh, quod hxc eftcommu, 

moleftaatesinearrant ipfam pccnam,ilwr4li.#J«/. nisojmuo. Far.t, cuiafi Ipunus proh.bc.ur fwcce- 

Ludus. §.rr«6-rrrrf«.#./Tr.W.Etibidccidit.quod dcrc. .utben.exropUxu.CodMemaJh, nupru.cqu,- 

„«n,auonia.n fi fa.t Ipurius.talc prxceptum dc no Uinqne.m''^.!- ^^^P^^^J^^Sltr^^.l^^ 

«0kLdofiiitturpc%uon»mV«P«Wben. fcihcetpercotjfcnlum & prom.flioncm fi ..lcgi- 

«.rodioparcntumrpcre.adrcfrxBand^.yncon. '^'-^^ Z^^M^^^^^^i^M"^^^ 

rincu.a.!;./J?.C.J*»4f /.^.aducrfus qua difofitio- non dcbctrcddi racceffiW«^«yr^^^ 

nc nppotuitpatcr difponete. Vnd?necp«ni po- ,«id.Ar*y..«r miucceft «tiod.USatw«cAuRe- 

witapL«ei^fip^c.umfuumfpcrncrcrur./..':c. nus...^/.F-/cAl.r,srcqucreturquoJpind.reaubej 

dehkZ^tnm.l tff.cod.l.vxoren,.i.h4res.deieg.i. ripoflct. quoddi;c<io n^petmiti.tor.contraM| 

Etidcd.Sfifuiir«lcg..imatus.quocafupccptum <f\n\>Wixm(^imimM^Mtot»ml.^fnp,Um.\. 

ttonTidemrtarpe, 1» mftam «n&m hibuenint rhwt..i.Muao.tuto. Hx amt ranoncs Alcx yl,fu. 

vcniendi contraVquiadcvirib. legirimationis po- ffM. q^^i^eii^V"^'^^^"^" "''i"^!^^^^^ 

teratdubitari.vtibipcceum. In calu noftrovidc- .bii.tterccfli(retiTOm€iWim.&jpfiwfiUiIcgm. 

mor cileinpcomil&olie mtpi. quoniam prxmifi mi & natural.s. Quare fi iUo «On oblu,nc por- 

«onclafionSn.qaod lcRirimario cftinniUda & in- funt hatrcdcs filu contra,jcnire. 'g^JJ' 

efficax . igitur Jromiflio eft fa^a ad bcncfiaura in cafu noft.o. Nam tuulro magis eft cott^m 

fpuni.Vndetanquamcontrariaiarinonligatpto- in aan legitimation», quam m adtt cefbnA 

• ^iccentem, iftnd confirmatur auaoriute Alex. Quoniam f«pc m aflu ttlhndi d.cunus , quod 

f^lmHj.w^U9.fyktafmMiti^in0timftim. «wioiiamu* cotdc, ne wftaausauaUMjus. 
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jaences etiam , qaoJ ias nodnim nobis illzfutn timMttisfirr^a^ttm$fid^mifpi^tMr4lii$ 
fote(tdtxrite,iiixt4l.ffM.^jt9nvidttitr^.qiab.m9d, 4ffuak. ^ 

pgnm vtl hjf9th.fohii. Etaoaoricas AMx.iwAiMN tMhMguHmm nl»g»Mnm4pumi9 mt^ 

y£/. multum nie mouircomra lcgitiman'oncm,& tnjndafit tuctffkria. 

contrahancpron)iilioncm,cun)rationcsfu±prf- x SSifreqiiirMiaitriBi^tmattor.t^vtibi. 

Ctle conuenttnt terroinis nollrz quzftionis. £t 3 CtmteiP^dtiiiitruttiiP^pddnptptttle^itimm» 
&cce(Ielnbeniusdicete,quod iiUpromiflio imeU intmiiimpmi. 

figKur eo modo,quo inrclligicur ipfa indirutio, 4 Sfuriinonb4AefUi»!r*pnarrk4titvUi4tirtsifir' 
fiiperquain[ciponitur;quiaacccJuriuuilcquicuc f(M4t, 
nacnnmiai prindpalui&c. Sed ipiainditutio non Arcvmbntyk, 

aliiinrcntioncfjdbcenfctur, quamfilcpirimatio _ a • ^ e^a, A 

reperireturcfficax&valida,wi<imP-w/.c^i4/:i»rf. punfto Icgitlinaiionis ^«8? poft mor- 
M». CdrjUatm. Efgo.eriamadlmttcca. icm pacris,an&qttO0rqiicproliciaruc 
fam trahenda Sc dctorqucnda crit ipfa proroillio ccdcodo* 
denoH contraueniendo fcilicct, non contraucni- f^kt4/iu/e 
cndo legitimationi valid«, non inualidx , proptct , ^'^^y**"*» 

pr.Tccdfncero rcnfum inftimtionis. Nam f con- X rincitiTTR in caiu propodco probabilitee 

/cnfus non pr.riudicat confcntienti,fi adhihctur V i\a pofTc ,quoJ fiiiu? quoiubm loannis dc 

/upcr a^u inualidoi non tenet, quaii iniic Tcanchis,poIkeius niortcm legiiunatus, morcua 

tacicacondirioin conlenltt ,fiaftas«ale«,i^ifrfj- loanna (broce, fthetvde rdi^ldidDqaondam 

tir.^.i.ff.ijuih.meJ.pignmrtlhjpotb.feluit. Er itacric loannc.dcbcat poflc fucccicrc in honh patiisfiii» 

hic . quoniam patcr vidctuc prominfle, non con- quoniam in tcllaroento oromauit , vcptcxiroiocei 

trauenirc,fiinftiroriofitvaHdibC»ii|SnM«^ ea moccaa iaccedercnc. Quod fi ifte cdeclcgiri- 

SartMtMtetJ^firumjlfJtpecuL Quod cjaipromi- menacus,neniln- aubiamtquodefletproximior, 

fi non contrauenirelauJofubpccua, intclligitur Sc tanqu.nm talis, admittcretnradidamfucceflio- 

dclaudovalido. Secusfiiitnulium.quoniamcun- ncm. Igicur&nunedcbctadmittiiquiacftlepti- 

tranenirepoceft Anemctu pccna;: &ibi\ide alias snatus. N^ni f legirimacas noniolum agnafcitur i 

qnotas, & maximc Arimi nal.i» l.Ji quisin cenfcriben- patri , fi cft lcgitim U'n per rcfcriptum, hoc eft , ab 

dt, i. (olum. CMfaQ. ibi : ittm mot*. vbi dicic, quod Imperacorc , vcl a Coroitc PaUttno , habenic au« 

pcomii&o de non veniendo conn» > non TcRwit iEkoritatem Imperialem > (ed etiam (^itoicitmr jdite 

roaiusroburipfiaclui, quam alias habcret abfquc agnatis, etiaraiUeruraconfcnfunoninteiuetuen- 

ilUsvetbis. Facic.quodidcmdicitin/./N.rf/iun.i. tc,ficu'^hocdicimusdeadopciuo,/.MiiiAlipri«.^ 

CjfrfiiifliVM.quodesaAttnollo qiiispcsnamnon Uum Adoptionmf.deddoft.&'tt4(opful»itPttAMrt» 

incurric. Etiileo,Cttmilljinilituriontfaaa defi- f^^^jtineuii. Sccnseflcttniegitimaxopexoblacio- 

liolcgitim.iro, qutnon cft legitimatus fecundum ncm cuTixyVtibidemperPdul.quodttidmtraditFMrt* 

^ veritatcm. Cumadus t nullus non ficadlus./.-f. inUommunium.C.den*t.lib.& AUx.ionfl.2.volum.u 

^jmitmtutmBJereia^ Sequitur.quod fieut abf- ^te vdimr,ij9^ MJm t.fer vnet4bilem.quifilfmt 

quc promiflione potcr.int vcnicntcs ab intcfVato Ugit.&Dt(.conJil.fi6.num.7.&%.vlidicit, quoiihoc 

iaipunc venicc contta ipiam mllicucioncm. £o- maurocprocederec»quando in lcgicimationc ei^ 

demraodo poieranc tam pcomiffienen6 obftan* Ietc9tpreffimi> qnod He^rimacns iucordat agnarit 

te; quoniarapromiflionon ardatdatanullit.^tec- &;cognacis,vf ibi per eum,pro hoc aHe^Mntem Mk 

ius, fupec quo interponitur per pr«millai «^uafi fic (onftt.fre4Ueg4to foH le4n.Andr.ibidutdJk£him, 
promifltiro non vcnire contra infticacioneili HxcconclDfiopoflctproccdcrealiqaibttiinft- 

icftr.mcntum: fl &quatcnus fit firma. Cum in- Aoeonaitrcntibus : tum vt .m.deButr.detUmtht' 

^ uaiida inftirutionon (irinf^iturio, t nec fit tcfta- c.ptrvcnerubilevt.&TefaturuDec. confil.^^. nttm.^. 

mencuro , quando eiUoualtdum, per l4f.tnd.§. MultatfuntncccilariaaJ vaiidicarcmlcgitimaciu- x 

mdiiiiii0limt,htfriiiLt»tm,i.JiiinB^fitir^iitt' ■ nis. Primo>cflneceintriapotcibs.quaeitacom- 

* dudt. pecit ComitibusPalatiius, ficutipfilmpcratori & 

Habemu$exprxniiflisift.iduo,^uodIcgitima- Vipx.vniot.PM.lnl.i.C.defcrnit.&uqua.inLrefan^' 

tioe^nolbSeineflEcatiCX qua lcquirur, quod fta. C.dtprtc'tb.Unper.P4uLccnJiL\if. Sccoridare- 

^oricUCepcriturinfHcutiu. Aiiaconclufiofeq-ti- qiiiritur , quod quatiras perfonac legitinundie fit 

tur,qaoddidlapromi3ionenon obftanteheredt- cxprella. Dcbcccnimexprimi,anfitfpHriusince- 

tas huius tcilitoris dcbec pernenirc in ipfosveni- fhiofus vcl naturalis ; quoniam cum vno fadlius^ . 

entes ab intefbro, iuxtu Li.Cule nutJib. netutur in L cum ali* diflicilius difpcnfatar, d. c. ftrvenerulttlem, 

tum hercdita.dt his quib.vt indign. ftr S^rt.in Lfin.ffJ. ^.fin. AngeLin Ifi non L-x. debered.injVtt. .ikx .(cnfiL6o. 

tit. Dcmodoauccm agendi ad hanchcccdicacem tib.i. Sufiicctcctamcndiccrcquodlitillegiiiroe . 

dlcendameric,rr^iflar.d.«ni^.7o.wAHii.^.eni> nanuabfijoeeo, quod fpedfioe dicarar quatttas 

iusaudloricas non repugnatprrdiilis, qimenusi- parcntum,rf iifm Dcc.tr fd\t d.ccnfl.', s num.^. 
bi loquicat de conleniii prxlUco lcgiuaurioni: Vkra veco poceftaccro lcgicimamist6c cxprei^ 

quoniMnlbiloqaimr^IegiciaiatfionevaB&ft fiokeinqwditadslcgirimari,eftedimnmffiria 

cfficadiiaocfieiniiaUda. LaosDeo. •Uqnocauidtarioeonim.dequoranipcsKittdicio 

Ancon. Qnetta. tgiturvcagnatorum, fi hat poft niortempatris, fe» 

r>/MacrT \ \t \m i wiii casfifiacpatrcviuence&:confcmience:tuncnon 

^UM51i.lVM.,LA.VIll. ellneceflariacitarioagnatonim. vtfer DD.inl.G4l- 

S V M M A n. 1 A. Isa.is.&qutdjitarttum.detibtr.&ftfibum.cumfmiti- 

1 liiptiimUmH9»filHmi^fi4fm»rf4tri,fitBi^ bm4ddii^m4,(ei^l.Dt(iif}.f»iimi,uyhigoiwd% 
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dcadonefiddecKimilififfi»«ificae«tfl&ifa>ctiain iltisefttt(ci$nofter,inc|uoiios4fidnm>le£itiii»^ . 

cum fit > paire viuente. In afu noftto» qiundo tioncm clTe fiendAm ablapcxnore»4e^CcMniit* 

lnBclegitimstio fuilTctf»dlaabImperatore,vcl a biisPalatinis ab Impcntore crcaris.non aurem^ ■ 

ComitcPjUtino.abeoauClertutehabenteituna Papaj quoniam tales ciuitaies rcpucaiitur pro ci- 

ran'um cifct videndum,fi(uillecexpidh<iiiailicat ui»iibusIniper{a|ibaiinonEccle|ic»«iftir4tfw* 

lcgitimnti Sc ciutifilidettCapaci»deqilOQinipQB- Uf. C-prr rum it/i ntt. in ienfil.iij.triim,l,fm/m4m 

iudidoagitur. lurnm DD.4lItg4tttnevidmf$uB. 

Sedincafiinoftroproponitur,qtiodip(alegiti- •Condodocrgo, hanc legifimacioneni honce- 

matio fuii fafta pcf Comitem Palaiiniim, crca- nerc. Ec ideo, buncfilium exfuis natalibus inca> 

tumii Papa, vel aLcgato de latere Papz, quod cft paccm non pofle ranquam proximiorero haberi, 

I iifem. Cninf reibcdn cadic d iffi c ai m» A f taJes cum t Iputii iura proximitatis non liabeanc vina i 

Comircspoflinclencinttelnimittperik («ccupeciba«c»J^Jnrii/.vndr<^Mii.UnsI>e^ - 

lcat lccitimatio iplorum quoad bona cxfiftcnria, Aiih»b.Oiimi». 

noninccrrisEccIc-rii, fcdimpcnu Lt prout con- 1 

dndicuraOD. in Papa&ittInipecatore>damqtt^- CONSILIVM LX I X 

runt, an Papa pollit lcgitimarein tcrris impcrii , & 

Aibdicum Imperaioiis i &econtra.;in Imperator S v m m a k t a. 

pofllcidenifacereinrenisEcclefirf Eademcon. , Qui,4nP$/,tPlur,aUmm4ri. * 
clufio^roccdctmuJtomagisinComuibusP.Lri. h^irrhMPeMUfttsidmgratUiiiffMU. 

nis ipfomm.oui non habcant maiorcm poiefta- ^ ccnce^it Pnwf;« inteUifitturfmtfriiHdiattm^. 

cen».quarahabeanch)fiPa|)a&Imperator.4«*^ , UgmiMinniiMur,fdit&mfmmMt»txfx»^ 
wnmwk^. CJu/satf.euftf Eincmopliismrism Mt&fibns, 

•linmpotcftrransfcrrcquan, ipfch ,hcnt. wii,i«. ^ Us^stuntM.mmiiitfsmutn^tutnuim 
fknffd»,nm».dt rfgmUraditionil,m.C.dtf4il. In requtrit litMtitntfn renifviium Mh intrfisto. 

^ncftione vcro pccdiaa de Papa & Imperacore. ^ Ltgititnatit faai »«» cnatu nnienttbm aI mtefid^ 
Poftorcs lunt varii ; ramcn cemmiinis conclulio t9,MiBufrtiudiftt 

effevidetur.quodnccPaMincccri*imDctji,w^ ^ Vr*iudi(iumMmmamim£ul»i^miMmm. 
ImpetstormcerrisEcdelivpoOuijHKMMi^ti- ^,/^^^ ^ 

tazrc,vttr,xditBsrtymsMb.txccmfkxtL(:Jim^ ^ Ytth*: fi^m,&^i34rtfcfft,biAMiaaimm 
nvft.B4ld.ft{lUutrtg*.tnl.i.cJttuT.4nnul*urtt.tnl. adfuturum 

MnquMm.CjU^ j H,nctftt,tnintendit,utcvult4uftrrtimtirti9. 
stoliiMkilI»jnM^|fr.ff74^ Gf»f«& (9nttftt fctefiatii ud ts ntn «Mo^ifer» 

hancefrccoromuncm, D« M»y7/ .^7. /-/. w/wB.^. ^usimrMtfiifnms Printifitfctt/tati. 

*Mjii.7o.^#/«w.».vbuderodtcitdc corumuniop*- V0hmt0mmiwnmUutm£JMti$iimtmbUfit- 
iiiene»&loqmmmrpnBdiaietiammComiceere' tit 

atoablmpcratorc.vtintcrrislipperatorinonfub. Jmmlhwmfkieftah»»/h»kuMtmtm99* 
ieais,nequeatIcgic:nuueunecoiucnmuuus»cu- 

iusfubdituslcgitimamr: - „ SfurimanftfiisbertsiPMtrtinftttui. 

Etiftaconclufiocommunlsproeedic.qiiando ii,QMrnltmut,ft^m»$m,ferquUimn^ 
lcgitimrttonerctpollmorrempirris, fK-iitincafu tdittlii, 
ifto eft fadla.quoniam ft patcr viucns tccillct li- . • ' 

lium(uumIegiciroari,pclTctlcgitimadoprocede« ..AstaVMBMTTit, 

rc, licct fafta in rcrris impem a Papa , vcl i habcn- Quis an poflit plurics lcgltimali, ic&plo- 
cepotcftateroabeo..wt#ir«.;i.r«f«»>/.p«iiio7. niotilcfiilimaiiOMiuuari. 
mnN.7.qnemcaiiimnon prolequor.quuinoneft , •. 

cafiunoftcr. Sufficitergo,quod mcaluiftolcgi- • jffdhfCfChyifiO» 

rimatio ntfadUdeillcgitimopoft mortemp..cris. ^Jf / 

qu£ nulla dici dtbct , cum Comes Palatinus Pon- C I primalegitimario fada \ Comice i^ftolieo^ • 

tificis fiuc Lcgati dc latcre hanc poreftaiem non ^ non efl fufficiens pro Oominico Tr.mgi , con- 

habucritlcgitimaodiintcrrisimpcrii^&c. Scd^ tra Miclnelcm Trangi, miiuis crit fuffiacns ifta 

poircc lcgitimatio irriiaii , quoniam h(kx poft noua,quamCome$Imperulis fccit. Etpotuiirec 

fnoctcm patcisad prxiadidumagnacoraro pioKi* Dominicuspeccerelitticfttroprut.qui non camura 

miorum non citatorum, qtioil ficrinonpotuit, Tf inanitcrprodegit.quicqutdproftcundaKgitiira- ' 

fer DD.tnd.l.G4tlm,i.&^udfit49tum.&ferDe(i»m tioneer«gauic,quin etiaroin hoc fcipium dcrovn- 

unfiUlieg4t*. ^ llnnrie»<)aedtton (atttpnocik^timacioniconfi* 

Et 6dicerecur , aduertendum eile , quod ciuitas dit. Et rede quidcm in noc } quia reucra,vt often- 

Tridenrinaporcflhabcri proc>uitateEcclcfiac,& ium eft.prima eft infuf&ciens: nuncde fccunda» 

non Impcririli ; iSc hnc fiin.fainenrum fiipra addu- quodidcm fit, per conclufionesahquas oftendo. 
Aum.contralcgitimationcm vidciurcellare.Nam Prima igitur fit conclnfio , quod f licet quttk 

rcfpondctuf, quod q lardam liini loca immediatc poffit plvrics lcgirimari, & cx plcniori Itgiriroa- 

fubicdiaEcclcfia: , tk idcm de immediate fubic^is tione iuuari, rt ccnfulutnmt Bdld. &PtmL Utfirenf, 

Imperatori: fleinjftisfinedobioproceditqusftio f«Mirrf|f«rrI)«r.(M^/.j^^iww.f. Nibitominushane 

prasdicli, fcd furt qutdam K ca , quibus przfunt opinioncroabundcconfut. t CiirT.fcniorf»«^/. 7J. 

Epifcopi, qui ctiam lunc Priucipcs Sc domini tein- iki : ntftMmm mcdt ttrtiam iigitimuticnim. & in co- . 

porales» 8c Impecatoramrecognoicanc&iicali- deiii<iiB confi|iuicSodn.*'*i'«^<*e/'>**'*"*<^^ 

MttEpiicopisuImpexatoccmafipellayc. ^ln ^lgaMvr.^awciaamlfoitciinaiiondiicr^iDcc. 

«I» 
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yUyiiff. r'€^Mm.]pAHt, 9»'mfbu,'m mfit.fti flurim ptd.C. defmih.lntftra.ofertn.YmdeT>edos vbtfufM' 

4i(0Hfirm4tionm , &(, vbi dicit quod cx quo quis u. impugiut quanddm caufam Icgitinnandi addu- 

cnc prius legitiinatus • non erat aropliuslpuriusi damin Icgitimatione .dequaibi. Sedin cafu no- 

(edomnismacuUcrat pcrdidnmlegitimationeiB AioceRocerduseft,quod ifta ctuia nori debaic 

abptita. Vndc poredas kgitimidi dc6cit,quia vec- nec potuit moucrc Coniitcm ad nouatdlcg^inai» 

iKipciuilcgiidciicmtUidumdicantiitffNf^/o.J^n- tioncmconccdcndam. Mcrito, &:C. 
•»,l<Mw,^.Etfidieecenir,qiiodpriorIcgi^^ Quartacotidufi<j*quodlicct t>nleettiinatio- 4 

mariononcftrufficicns , qucd legitiniatLis pofnt nc vcra,quaraficrifacitparcrviucns , oon fitnc- 

fucccdercin bonis cxUilc»tibus ui tcrris iraperu. celliria cicatio venicnciura ab intcaato , vt tr.t>ht 

EiproDtereaTolnitfibide pleftiotelcgiiiniatione Bar.&alufequuntur mLG*&m.i.& nuUfit*Mum, 

miMere , eatn obtincndo a Comuelmpetuli. ^g^. &f^aimif. Tancn^aandofimiuindirp^. 

Rcrpondeo. vthcitCHrtius.&Soan.rAi/«^/^«/. f.tione. prouteftcafus noacr, tunc reqmntur ci- 

quodiusfucccdandicft fcparatura l lurc fihatio- tatio,eti*n>fifi«patreviucatei&aliaaWiin6pre. 

^ 0it,&poteftfta]« , quod quis fit perfirae lcgiti- jB«lleatdi<p«ft&io , iia coRdnditSodniiintll^ 

mus.&tamennonhabcatius racccUionis, vt ibi adducens ittd.^.&^utdfit^fJiHtr,.m fauibi: notailf 

pcceos. yndcficftfoauslcguimus,aroBUusnon t*mtnfmf«r,&(.Ete{icQndnUo ab omhibus ap. 

poceftlegjtiin«teKit«'^n : qaiacttam infenor^ probataicxhocficmc^lii noftro.quodctiam fi i b 

Principe non poteft addcre grarian» gratix. rtptr omiiLm citarionc Micliachs Trangi , Ir ettimaiio 

CMTfMiwvii^^&fcCttndalUIIC tentcatum toUi- nonpellicciici n. li.. ; qinaillo non ciMtohuri po- 

■lciccurtdakgltUllltiOt luic.viinpriuilrgiodicirur:Tamcncftconccden- 

Sedtndafiic^dlitia, qiiodlicettciicanMttkg^- dum , quod illi qui nd faitcttatas^prxindfciom-nd 

timaruro poflc itcronn legitimari , tamenincafu ficiar . iranot. Dcc\us.in J.ctnf'^^ i.num. %.iufineil' 

ttofttol^itiiiutiocftfttbreptitiaiquiaComitiPji- ttm^LibutaM rt^adttiir. Etmcaltifuopiscile 

kiinpnonfiiittiamrain de luereditate patentiKi inptiaiIegioConutiid^l»atur,vtinnoftTO dicl* 

iam perpf oximiorcm agnatum adita& poilcdio- tur,dtatn vel non dtntit. Sicut ibi videre Hcet 

neapprchcnfiu Hocenira nuIHbi lcgiwr,inipta tit.f. 5ienim fiida paireviuenrc, & adciusin' 

legitiroaiionc&taraenquxcunq; fucruntnarri- ftantiam , nonnocetiUiquinouRiitcitatus, & e* 

da»qiuepotui(IentretrahcreComitemavoIuntace r.-itcitaiidus,cumtanKn(iinc nullum ius recflcf 

legitimaodt,fieacognouilIct}&aHoq«in ■-muctf- jlliiju.iiitnni ,vrihiconclu.!itDccius. Muitoma- 

fioiKmvaleitan^aamrubrepiida.r.p«/f«i.</^i.ii<'r«< gis non noccbic fucb poft uiorteminpnriudiou 

/Cfi^Silj^nirlaiiidecComes» quodifteOemi- non dwti, CMiie»emfai»qiwifiram,<wt. wwf- 

nicu5C]U(;rcbatiftamlegicimationcmadfincmaa- tt tna^id.C.dtfttrtf.Efdf * 
fetcodi hj etcditttc m «i^Jj» P<>fl »igt:J!;ti^ 'C Vltimaconclufid.quodiprscmifliscScIuficni- 

«dnool^tinMilMveldiilidlhlsccmoefl^ busnocfttecedcndurafubp rartcxta, quod in oor 

Jegitiroationcm.Igiturlegitiinatioeftfubrcptjtitt. ftropfiuilegl«deqii<ftigiiof fintclaofblc pn« 

d4.foftuUfti.8cDeciusdtat (onftl.pyn.7Mftn«.\*o^ gnantes:vi««nfi/ & tium mmuu p^rnM 

loitcrgo credere.quod faccrct firlecitimari ad fii- ^„„„ (itatkfrdftnttbm vtUbftnttbm lUuMdqnos.&u 

t tura; & ad lora qu«rcnda non lam aliis acquidta. f Qu.r daofnhe videmnr6ceiealtqoam difficnl^ 

Quia fi Principis conccnio intelligitur finc pr^m- tjrem . perca qu* tradit Baccommnniter apOro- " 

6iaowuUjHC4Hm.(umJtn^.deemMmtf4t.ltk. UiUiind.i.&qmdfttMntum. Cum ponitconclu- 

•Bp B iBtidcineBedehet miiatciiotc Prinapw. . fionem.quodpoftmortcropatrisnonpotcftfilius 

SeeundifitcoQclufio.quod cftfubrcpcicia.quia legicinuri inpraciadiciunieutum, quibus ios eft 

nonIbluranonfuixnjrratuiiiComiti(ieHarrcdita- qu.Tfitum,ipnsnon rcqtiifitis.Imo/ccundumetira 

t<!iamadita,&polfc(Iioncapprehci)ra , fed nec ct- quod dcbeiu conlcutite. Scd lubiicir^artoLquod 

iunfeitHafcatifmdclitcpeodentc&deftaiulitis Pcinceps pctcft eisfiveHt pfxtndiraieetiamtrtie- 

videlicctappcllationis.quaECoram vobis in fccim- quifiti*,/. 2 ff.denJttM.rtjiit. Quarcbnclufio.fc- 

dainftanciaaciiur.Quadtamcnficridcbnit.&ali- cundum Do^o.ibicftc^mmuois. ImoquaQcum 

«^Bd&er1^dlBaBk.4rj.fl«t./>(r/4y«»<MMi.i. ad propofiroindidcibHaCa»miM,.i. iM t lM r. Niic 

' e.nBt$fmiiWjdrBdiM(.%.n^9f*nim. QuodvaIcbicIc«timario, fineelieaiBlclMiieiNb ' 

TcrtiafitconcIufio,qaodi(hnon fiiitpropric q«iandoinpriuircgiocftdiaura:«M/»Vf/<i»B«f<- 

J lceiiimatio^fcddifocn&aoitquianatusexvxoia- ItaibiUioniauQd in pvopofitofort.iffispon* 

toftfi>biia,didtarnoHledtiinaki, led dirpenfati, derabitui:.$edfiiftinendopr«di«« condufiones, 

vt tradit Paul.«ii/:ziy. &Cumusi//5.fw/:7}. &rc- vidcbitisqnam egregiepofiitcx aafim dicidtsluH« 

fcrt«w//.^r«<ia«J95.«.to.Vndcibiinfcrt,quod concBanobtisheri. 

difpeniationonpotcftfierifinecauia,Clieminin- EcprimoipolTumusdubicate de legirimatione 

lenorikPlDncipe.Etplusdidt, quod ex quoCo- £t£bipoftmottcm, non ciratis Agnatis,anvalcat, . 

mrsnonpotcftfinecauGdirpcnljre.non ftirctur ^ctunccxqtioiii priuilcgi0eftdi^ro, (ttdtii& 

• fu»alfcrcioni*vcibtpereami rediucafiiuoftro, fi ntnantit: Dicemus eam valcre i & icaloquitnr, 

qiifriiniisdiafiNiibaiaslegiifaitttfionis,qa»verinis pnc(IAfdbR,vbi(ap.quididr,quddvaIccJedeft . 

eudifpclirio.eara nobisdiccntvcfbainlcgitima- lecundadubitario, &l)atceftiioftra, fanpmudi- f 

tionein(erta»qucpodiincvidcti.Scdquaroinfiif- cctiiondatOi&ninedico, quodvalec/cdnon 

fideneftiftacau&iieaiiivflacendftm , prxcipiic prTiudicat,itt4eitoscDedasfiipr.alIe0ru$jML ■ 

•dcoUendumlnsccRioqnjcficnm. Illudcftccr- eenfiLf^i.iiMmiM*&m$,Ui:tMhr^mm»r. £c 

ttim , qiiodcaula debct efrevcr3& prqbabilis& fidiccTCtur , fi non prariudicar, ad qoidvalebic. 

■ iu£dais>aJiuniiiilfic,lccui)dumlkU.iai.r^(n- Rdpondeoaquod valctadnomcn, adfiiniiliamt 

-Od edftMMi 
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adibtamperfdtijrquiapro lcgitimohabcrur, rt cft, priuilcgium qon loqul iin$ aJ qnds <fc priS 

iniiulcg<riinatione. Nonecicergo inuulis legii- lcnuhcrcd>M$lpc^cSe(iincarunoftco«<}uando 

itoido , pontoqaod iionpf»i&OBC>iieepcime fitlcgitiinarioklicidKmn<moiitanfpc^,i]«iB ' ' 

'mrcrreiiuiamquzfittuntertio. ctiatneftapprehenfa. Igitar,vcrbapriuilcgiidc£> 

Secundorefpondeo, QuodifVaclaurula: Mvir^ ciuntinnoftrocaruinacricoctiam debet dcficcrt 

«^^/^MMitm.noncftfumcieiuadcomprehendeo di(pofitio,i. ).$.r«rMifi.i^iM».m/Sf0«. ica.quo<lci* 

dum omnes cafus , qui poftmoRem poilunt coa- tatio ecic per hoc priuiU gium fiiblata t raluiii w 

fidcrari. Nim pollmortem potcftclTc cafui , in cafa qno hxrcditas fpedlarc potcrit ; confequen« • 

ijuonoadum hzrcdirnieftadita»(edtantumvctu- tetiftcComes nonpotecit auferre iusiamaucil* 

cmibiisabintcftjiocibdelacMcmitinqaberita^ ' ciimpr<»ximi*ribus;quode0aablnrdii»abfnrdD^ 

izi, fcd polleino nonapprchcnfa; itcm ,&tcrtio, Cxfarcm voluilfc confcrrc maiorcm potcftatctm 

in quoccitadiu&apprchicnfapolleilioiprouc iios Comiti huic>non dico quam ipfe habeat>qaia hoc . 

c*fin«aiSdiexmcIkt6boJhii$S.S.&^tuifi^ nonpollet» cuninefiiodecqiMMliionlMbec: fed 

f§SPtaL&in.ml.i,4ttefid.Akx.iH Ltumbmdm. dicomaiorcmquaiaipieibleatvti. Ex ordinaria 

dcqmr.ffff. In c afo ergo iftius clauful* fic abfblurc etcnim potcftatc fPrincrps non iatcndit ncc vuU • 

politJr , nunquid Comcs habcbit poteftatem iegi- aufcrre ius tcrtio iaro quz fitum iinc iiio cvnicnfu* 

cunandiinommcJbprxdiAoruincaluum^Ccr- ttxt.^ 'ml.fm.ff.it tut*.ftfiuuit. Etquandoau* - 

tc non. ff d f am rannimrnciio habcbit in cafude- fcrt illud , aufcrt tx plenitudinc fujc potcibtii» 

latxhA:rediiati$.vcllietiamincaiuadiiz,nullota- qnoverbovcitur Alexand.iii/$.GMl[a» ftn,itkmL 

meii meklo kabebic potcibiem in cafu aditae & ap- fitftr umdn^"'^, BMrttLfif. rtdtitt*, Sed dvbi» 

prchenG-h.TrcJifatis. Quatconclufio colhginir nunqunm cenfftur velle vri plcnitudinc potcft»- 
cx traditis in coiifil. Decii. 39* .num. &(tq. & ftf^ iis,vc cradunt DoAo.ta /. uCtitcJtt^t*. tmlitit. El 

T^Mc. qtmm E^tfijiramJtctnffH.^.iMt^.^litm didcBald. mUf,z. Cddftr. dr «wRimnr.fmNndhnA- 

veHmgaicraliainpriuilegioComitis, ftintexpo- Quod Ptinccpsrarodebec vtihacplcnitudinepok 

nendavtpotcftascollatadtcaficminorifprffiudi- tctlatis. Imofortiusdici,qaodquandoius cfta- 

^ cii qium ficri pollir. t Minus autem eft ptariudi- licui rcalirer acquifituint Princcps non poteft finc 

Ciam; in deferenda, quam in dcLta. Lftrum. C. it caula ilttid fibi auferre, ftqiMildovilkau(erre,de« - 

ptS.l.fin.C iracqui.f«ff. Etminuspritiudicaturin bctcaufiiubcflc. Proqiia conclufione lufttdatT* 

lltainmodo delaraquamioaditi, &mulfominua naallc^io,exquaplurarepericf»FcJp./iiiii(.Mri;.'- 

inadita,iedpoin;ini;iienonapprehen(a.qittBiiin qiutm E^t^mtmi. m timfiit.i» qimts t0,^uitm 

adua &r pofTLnionc apprcrhcnla. Igitur, non <»/«wii.}i»i./«rM»dif»im»Wf»ifrr*i»i. Etlicct Angel. 

poterit ex 'lla pcteibtc poft mi rtem lcgttimare veliccontrarium» lamcndicitlaibn > quod com- 

•oftuttplcne^lstttm. t.fuftrndff^tMkgtn. Sl inuBttertcweii61irarin l. BmMmMimtnfiiigfim 

i)oceftinillisvecbi»uRV/r4(^^«f/fff«rrr»:Ergoec- m»ptmt$.iti0t.frdfiiii. CoftifliBnis eigoeilopi- 

iamillalcc]ucntiavciba:(rr4r^<>^»Mr(r4rir,^4/flf- nio.quodfinecaufa Princeps non poflit aufctre 

ttfkt&Ahfttttibiu.&f. dcbcnt intelligi , vt codcm ius mihiquxfitum.vtdicit Arerinifxij^ $ ^^iiii 

cain fit iubiara neceiEcas cirandi • quo cafu eftcol- fi tMHtum.ftn. (tlum. mfrinc. £r ddhuc aiiud dico, 

lata porclHskgitimandi, vr omniaiftapariformi- quodhec proccdunr inPrincpc , (cd infcricr b- 

ter decccmincntur, tajcr. L Um btc iuit.it wlg4. & Principe enam cum caufa non pott ft slicui aufccr 

fufiU*. Sed, ficcil,qoodpoftmorccm porcftin ieiasluum,imlliaidnor.qucm F^&n.^pN/SfV.ad*' 

delata, nontamcninndira.Ergohocipfo cafupo' ducit-#.Mr.z.r9/ttm.f(f.-^i(4rfji/(/<ir4ri#.£rinpro- 

tcritnoncicatis&abicnubas. Rurfum.nonpo- pofitonoikoiniecc^quodpoceftaceconccilaCo-- 

fieftvbieftadiQidcapiMiAenfi. £reo,fraftritane mltilcg^tinuinftiioniiiceiligtrarperlioccoMeC 

a^curciratiofdcpcrcaniequensfrufttatollitur, (a poceftas prziudicandi Icguimis , vd iuri quc- 

quoniam rollerecicarioncm prxiupponir cirario- fito& iam radicaro . & ibi 8< in Apoilillisaddo- 

nis ncceiliratem. Scdmadita&appiehcnia, non cunturalixquorx.i:.Jt crgo pro firmo & tndubi- ' 

- eftneeeilariapropcerpoteftatcmdeficiciem.Fru- latocencndum.quodinnoc priuilegio Caciariift 

ftTacnim&: inunlircr nerct.Mcrifoincafunoftro, contulcrit Comitiplcnirudinem porcftaris; quo- 

noncftiubiacacitaiio; qitian<.cc(l po;e(taslcgiri- luamtg^ncraliscoDCcfliopotcftatis adea ndei-ji 

tnandi collata. Et q> potcft lcgtrimandi &ctiati- ttediiiir» qttclnerMitftptemcPrindpis pocefta- 

T ii'^ i cccfTinsinnoftrocafu non fic colhra , ncc ti, v:tradicSocin.f»ii^. j;2./ft..r. ImoforCiusC 

fublatarc(|>e^iue,&congruj congruisccferendo: Imperator dixiilec f quod Comcs po^c euideni 

•flendo. quonii vcrba pn ui 1 1 gii lonateiic: «ifMii habetepoceftatem ; in hocaiShi » qmm lidbec Im- 

Ttldifintik.illifdiquiihdrtiitMtxttfiMitttwdfbin'' perator,adhacillam nonbabcrctadetfeAumtot- 

tefidf^ lurtMutctnfuetuitnt Mttib» ftuetmf Ut l Ht i» Kt\d\ iu$ quxfitum nobit , vr cft do£>rina Barrot. 

jpt£laretautfi)idaref9jftt. ^ ntt.inLittdltm.ff.iettft*. mUitu. Ergu non po- 

7 Pondere t iU^ verba : J^grttMtfitSmftffit. cuir ifte Comes lcgitimare iure iam qnciTco i qub 

^UTvcrba hahcnt reljtionemad fururum. iuxt. de hocnjhildicirur-in priuilfg'o iiio , Sc quindo 

not. de claufula codicillaripcr Bar. in iimiii , tn/. i. eciam podcc iacc qu^ fito legin mare & aufertc ii^ 

f.itt9rtt$MtiUnim. Cam iMnxtfeitHttdtnilitt redicatcm , huqniiam cam' lialieiic « adlRie iliM 

^j^r.Hjcctgo vcrba funrrcl .ciuatemporis, non finecau&nonpofferficri, cum nec Princepshoe 

|ifadcnusncaprjcrcriti,fedfuiuri. Icitur,legici- pc»iEc iinc cauu,de ptr hoc GaliauJa«nd.f €^f«id 

matiocoifcediturinhocpriuil^o.wientibittiU /lMMiiw.doeeceilecaucosvenificesabjnceitaco»vi 

Jis ad qtios hjtrcditas poHet in ^coruih fyoBtXttt edeant hzreditare 5cpoflei&onem ippceliciidtBfc . 

Jnfycv icgtiinutioftciioafaaaiiamciyifl Mft M» qiiMiiUii niiIUicyiri«aiio#iwticpowrit. 

£tiiait« 

-c • 
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' . £t ll aliqiiis vellet pondcrare illas cliuluiasde ficutquandofit viuQMtHe&Cfrinftintet non cft 
qjiUNitin priuiIcgio>iiM«l(faMi(iir, &i.&c illaiB, cicacionecdlackuIraliBcpoftinortem, ex ciusta- 
' mtntdfcitHtu. Eclegcsomncs quibus fpccialitcr rncnvoIuntatcintcRamenro dcclarars ; fccusfi fit 
Impci^toc dcro^auic, ego leipondebo, qaod pollmortemabiquevoIuntatcpatrii.6icioquitur 
euuiesilic dmulf fiiacapMOMtae tdviJ&Mam BuA«Mmd,i4!rquidfitMtiim» Nosveroqncii- 
hanc potellateni lcgicimandi conccilam ipit Co- mus>an dcbcat nocere his qui lixreditatis domioi* 
miciiquiannederogationibusiftisnonvalccct di> utnacqoiiiuenint , & inpoflclfionehcrediuds 
dapoctftas,vcplenetkjdicurii»/.r«/trf^rACu<rpr«- fiinc " 
. ahmlmferMt0.tfftrtn. Exquofcquiturjquodcon- Quinto,auodiftavoItiiiat pAtrisnonpoilico- 
cctBoncmftdamin Whsvcrhis: «dturdlesbaftdrdtf, pcrari , vtfilius Icgitimctur , poft ius i?.mqua:fi' 
, <^(.nonpollunthqclauiuizaltcratcnccampliare« tum,ptobaturnccciIaiio,quoniamDo(^o.t quas- il 
'«teftcex.nocifiCfe».i.im4^i. Clauralxergo nintan (puriut po0!c^ pacre tnftitui hcres , Sc 
prarditSVx quxruntacceirorizadipfamconceffio- dicunt , quod auc inftituitur fub conditiciie: fi 
nemprincipalem, noniiabent necpoftUocipiam legiamabicucaucpuret&iinpiiciccr. Primoca- 
inimunre« vtplenc/vril.C/Mi. profcqaitur rain. fiiTalecinftituttoul^itiroatioiequatar, ftiafiie-' 
M c. hftt im(tit^ado.fenjttlKmM offi(.trdi. Bene d- qtiatur poft roone,imo etiamfi ieqoatur, adiulue> 
citl.lcgatainurilirer. deadimcd. legatis. quodin* reditatcpcralium, quoniatn leg^inatili (nilitllC 
du^advnumctlcdlum, nopoflunt opcraiicon- retroa-ltcmpustellamenti. 
aariiini« Sicut hic ticrctficlailfalaeampliarcnti- Necobftat,quod hxtcditasncadita;quiadonel0 
|ifiiropotcfl.ircm Comiris.quxperillaverba : il!it coditiopendebath.rrtdiras adirinopoterat, l.an- 
mlqiui bdrtittdttx ttjidmtntt veldb inttftdtc ^ctdrtt uquam.C. commun.dc fuccclllo. ita tradic Socin. 
w/f»/rrjj^;^l<ii»vvidetttrieftridaadiasdeterend(E hLG^.i.iiiJRtitmt.diBi.&fi^niiB. Sed,vbi 
&aci}uirendum, nanautemadacquintum , iicut Iimplicircrcdinftitutiis, tr.ncvt valcatinftjtuilQ» 
fiuncdeacquintoagitur . &adomnc minusitet- dcbetcirclcgiumatusin viiapatris.£oenimmoc« 
iam in acquilito iure aufecendo operatur priuile- tuo,& haereditateadira,noii valeretlrgirimatioin 
■ giamiftiusComitis: fuit neccllarifteuiA, &hic pr.riu^':ciumvL-nientiumabincc(la;e, r .^cclarac' 
cftuuUaexpre(Ta.Iccm Fuic neccHaria exprcflio i- Akx. 6:Ducio.indA.inf!itucns.(ol.2. McJonwn 
Ainf iurisqnxiiii,n^r Kumdm in diS, §.& quid fi ncgabicucquin patcr iiiAitucns iiliumluumfpu- 
. . Milini.h»^ AUas legiprtiarioeftfiibrepCitiacx rium, dicatur cflc vcluntatis , qood filius babeac 
voluntatcdcficicntccum omnia fintexprimenda, fuamhacreditatcm. Scdhoc, quoniGdo nifi me- . 

auordeitprci&ocohibuillet vd cohiberc potuiA diantcicgturoauonc,cumaIiasiitmcapax.4(wi.cie 
x«o&oedftettloenoeflloliefia.<.;>(!/?«/4>».drMi> MMflb&GLdrii^4.lrf. Vcilendoergo. quodha- 
' Jbri|fCj».Iroo,hocdidnmprocedit ncdum C\ fimus beathxrcciitatemnunquid in confequ^tiam viilr, 
«ecuquod Cofnes non coBceiliile^, redeciamit quodpoiHclcgiirimariiquisdubicauithocaflercre. 

C;eftciIcdubium,qnodcOncelfii!etv6lneg|^ilIer« Quia j quivtiIcipnttmvnltomneillud,perquod'^ 
loleimiter ampliac loa^And. quero Aretjdle- dcucnitur ad illud, Ltrdtip. dtjptnfit. Et tamcn non 
gat in d.i»&fludfiimitm.MttftlMllU1lt.e§llim.ik cb{lanrc.qtiodvelitiiIiumpoirc-leeicimnn,ndcr- . 
jnr. fcdum vtl)abeathxrcditace:veluntpta-iau,quod 

.' VlritnotlondicaturaUqaicldevokincatepatris, iurcquxntovcnicntibusabinteibto, nonpoterit 
qnodrucricvtHliusIceiumaretunquioiliiMiftad ieiacerelcgicimari ncc lcgitimado trahecurre- 
xc^nderi poceft inurriplicicer. troineocuroprxiudicium. F rgo comtaillos qut 

PriaidiXiliodiftav«»bntasnoneftpf0lMini,Tt ^licaiit,qaodezvcdiint(ucpatns,poceftfiliuslcgi. 
iaaliisailegationibusplencdemonflraui. rimari , poftttu qUKfitlim vctueillibiisabime' 

Secundo.quodiicftvoluataspcobata,atnocft ftato. 
voluntas fic difponens, quianondiipofuit pacer Sexio telpondetur, quod licet Comcs habeac 
occ in teiVmento ncctnccr viuos , quod iilius de- potcftatcm,enipoftiiuqua fitum, quod tamen e- 
bcfct lcgicimari , prourhicIoquiturBartol. &alii gofalfum cflcrcputo cxpridiftis , & quodillndl 
foftcumiiii d. §.& qMidfitdntMm.t4oa crgofiiffi- habeat proptcrpatris voiuntatcm, dicoquodipii 
dvMttnisvohanriinifiafmaanfititidiipofirioii^ Coniridebainetiflavolantasane^ri & probarif 
LiMtfin. *bi AlexienijCitl^ flitUlkil4&Ufim»iU Quoniam efl f'iiu1anicntum Cxix porcibtis, vt eft 
fifMkSltrd. i. iodtituUzt,inl.muUum.dee9ndttm.&demtnftriiti 
Tccrioeawmqop4eilenuisiil vofontate patdif SedldlilldelioceftdiAnmCoilkiri, ergo nondft 
Aipofirioa,noncamenefttefi»endaadlegianiari- ic|piriinatns. Siinhiseritaliqua dubitatio , ofte- 
onemfie^dam tempore hxreditatts appreheniar; tomeparatumadrcfblutionem^&quando fubei^ 
qutaneftapprehenia,iuscil3cquintum&radica- /etaliquadifficult^,nonneitidubio dcbcmus fa- 
I o tuffl, t qood iinC fi&o noftro k nobis euelh non uere teis. Cecce fic«Ei^ pronunciSdum , roale iu- , 
p6teft,/.irf^«o</M/?mrt.</f r<j«/Jiir.Dcbetergoin- dicatum&bcncappclututn , & rcformando fcn- 
ceUigi, quodpcopterpatrisvoIuncacempoUicie- cenciaroinmehuspronunciacc : Miciuelen) re- 
](irimatiofieri,qittfldokBeft«cqaiteMiiilk»vd toieotfDenttimfbitfe&eiKaWblnendttmSipe-' 
£ Cit acquifitum, vtquiah±rcditas fic adica,nondu riris perDominicumTringi, &icaeum abfblnecB 
tati^en poirdEoficapprefaenla, quoniam poftap- cumcxpeniaranicondcmnationei quia exiifildn 
prchcuiam pofleffiontitn ncmo qucm vidertni, a£Hs iehfentia cetraAarur , iuzta doQt&iam Do^ 
vultcontrarium. dorumrelatam a I«ro.m/.piil^4iiiMlS. j.fltmt'* 

Quarto,quoddeToluntatedicifiir,proceditfc- UmjQtAtJdtMAl^i tilOTPeo.- 
lpc^uca4Gitatien4<miicveInonoccclUtu:quia Antoti.Quetta. 
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t imfSBmm umftrda & , 

pnitiyhKild. 
» UptilMi» 0fi f4U»rdhilk & MKfUMdd. 

ralidiMtmligitimMtmii mmtmfdtn. 

^ TtffufinguUriinonfTthst 



Te/lit di3umntftirt,ri! Mon rectriAri dlffrunt. 
I Si^ffUMrftmiuBii^foufrtkMtmaima^tlimbiim* 



4 SjuiftitBmiiitiriMmfrmtert. 
f fMfisfuHtfd ertdnum ptrnuf^ ,fiiilmtm- 
ftrrtmtemfm inhdbUt. 

tiinem. 

f Vtlimtm mta rim ftttS Su ftr mtrttm tM- 



tmmSitm exurtd tdufdtdittmt mdftittw^tf' 
fdrtiUedtaitfd ^tt^tt. 
!• ludtxnibdfttiftmtiim ki tnttmmnSnyi /Hi 

dfttntnmdiid ttnfkf. 
n inbiiqiidUatntMitntti fnmAtdi fii mim 

h- . . . -j . 

te tmftnitttt MM ustt mMttftfmuimmtiM^ntsu^ 

lum. 

1} birifdiait qu4mbdkmt Ctimttt tmn^tiiimMU 
fiddeUgdtd. 
Emrfrdfumiturindulit. 
i4 Sfurii funttmni benefiti» iniiffu. 
ij Eddem res nntdthet Muerfi mrt unftri. 
t£ NemtfrdfimuhiridSmfiim. 

17 fdfdmttrruimfertinuJmftrmrmtuHtMiA^ 
^ fidftfuntleptmidn. 

18 R^nutM Pnntifi nmfmit frtngdUBd. 

if Priudtut friudf mrifdt&itr.im nen fottH Cifmi. 

h^imdtit AftfttM qndttnm ralettt i» imfmA. 

^ tttfUlditmi^MEMkk 
km ^ffmmmmtifiiitifi 

Arovmimttm 

Incadccaufa. ItcComcsPalatinus A- 
poftolicusaD podiclegicitnarcin tcrrisloi* 
perii ^quoad booa exiftcntia in cerris Im* 
peiii. 

h mmmi Ufi$ Chriftig 

COns vL viT Jominiu Thtdcas ll«£ttientat 
lcgiciraarionem Dominici filii quondS loK. 
l"rangi,valerc& ccnerc , pcrrationcs qiuciDiiio 
^ ieniiuo videri poHuncEgo vero puco lipfuin male 
tonfuluidc , ic idco reum conuentum non c(Je 
condetnnaadujn» (cdm^is abioluendum a pcti< 
cis. Qao<lnGlaii^me(temonftretur , omiccen- 
4o luperffua.immcdtatcartinga fubftantiaiiaiArk 
^uibuJoranlsnoftradiiHculiasdcpendcr. 

Eftinprimisvera &^ommunis iiialcntentii, 
I qaod t iuriiilidioncs feropoiales & fpmtible»ab 
■ inuiccmfunt didriKfl*, e.feryentrjbilem.extrdfgi 
pli*fi»t Uiiti. Atqucadeo, qvodnec Patxunter- 
tis Iropeni ^ &em Impefaeoraitenis^ectefic poi- 
fiutt l^tiittai«Acqqoddeip&didtack]»c jpfiHn 



cft «idmittcndum etiam ia Comiobu Paktinii 
adnabocum , vt quod non pocdl Pap«, ncc poflu 
Comcs Palatinusabco creatus, vtargpcAbb.Mi 
tftr renerdkilemj^ fiUifintUpt.&ttLdiit^.nrfimU. 
lliifrdimfili. EclicetqaidhmfiieijiM*<{iij(leAap» 
& Imperatorc conirarium vclint, hanciamcnco- 
ftateiic opinionerecocm. Nam quodilc coisa:- 
ceftRtor Alex. fit 1. tmfil. 6y. cl.fin. Dtam (tnfiL tf. ' 
num.j. &num.j.&ideminconfil.to7.&Uf.r»L§» 
eenftl. /c. Vndc, cutot Doctorcs IIIu(trcsaLtc£lea« 
tur, lunccilc coramunemiUOncRcircacampla'* . 
ribus iDiiftcndonii neciftc doniinus Thadsnt ia:* 
ficiattir.quinnccommunis: (cdcxduobus conar* 
tor cuadccc iftam communem ienccntiam. Pnma 
qaoniam procecliti qttando kgiitmatio fiererpolb 
mortcrapatris, prartct patris voluntatcm ; (ccoa 
fificinvitapattts vel poil tnortcm patris » cx vo« 
lancate tamen patris , quamdiu vixic declacaia* 
Qucmadmodum etiamoAacommunis oon pro> 
ccdtt,i\nando parrcriucntc ^cinftancc £crctlc|;i> 
cimacio. Proilia autem limKatione dcroonftran* ■ 
da , qoando (cilicet lcgitiraatio fit ad pacrts is* 
ftantiim , quod valcat fedlaa Coinitc Apudoliro 
inicrrisimperii,muluadducic maximeMactlLan^ 
diien.infMAdtlput.it.ttlm.&JUfdumfi»tiMibt.Slirm 
Z.& Pdul. Cdfirenfunfil.2ii.fifd iptdddm. & Prd» 
fif.pofiZtibuminc.ftr renerdbiUm,quifiltt fintltgi* 
tim.<& Cumd.ctnfil. i6i,& De(ium.(tnfiLsf. iM.-ftr-^ 
ri« non thfidt. & (onfd. jo.& Jdftn ttnfiL if4. 4^ 
fdrte. & Crotum iMS& qnid fi tdntum.fin. ulum. & 
Stdn.(infil.47. 4.v»Lnum.^i. EtmaxirachoccA 
dicendum fecundum ipfiim-, qooniaBi f legitima- n 
tioeftfauorabi!is<?.'ampliada,ciafitdonum Prin- 
dpisa vt per laib. 117. 4. rtL& ctnfiL it. 5. v#- 
JwMa. Confirmatnr » qaoniam (purius po« ' 
teftl^tiniati poftmortem . ii pter in vita hoo 
difpoluic, etiam poftadicam K.rrc<iir:>rcm. BaU.i» 
Lnfrrtftd.C.de frecih. Ncciantumrcquincur cira* 
tio venicntiumabiiitcftataCur.cm|/7/. 16. & ufi. 
dii&. ctnfil.iij. Vbi criam ampliat , idcm eirc fi do 
vohintatcpatrisconftct perfigna.aU^anduBald. 
mttnfiLfis. Etmaatine.qtton{amdidturlcgici-> 
matio ficri cx iufta cau(a , quando fic ex voluncace 
pacris, vc pcr Alcxand.M*)|Sf./aM^ Mi!»». Qni, 
ttnf\f.&6^. 

£xquibuslecfida«iprum (acis prdiiiUi^i|ao4 
tum in cafii noftro conftct dc vohmtatc patris* 
pcobaca per ccftes fupec 4. & 8. capicuio:quo<l 
netito pocuic fieriabiftoCooiicei watfi ipto pa« 
treinibntcfadbfuilTer. Secundo dictt exaliuil- 
jam pocuiflc ficri,quoniiam de conicnfiiipfias Mi« 
dhadiaccieenaenci diddar lafta', can lAcm ip/e. 
inftiterit ficri. Propier quod videcur , ipiam legt* 
timatioocm approbalfe, itixc. dofhinam Bartul,; 
ia L em fdtir. $. Ithertk. deleg, i. & Bdld. in ifin.Ci 
ddMdudm. & Alexdud. in l. u qitihdres.^.neqttefiStli 
dedcquir.hdred.&inLfiwifiMltt,i.fi rm,fiLmik 
&ctnfiL&.i.r0lnm. 

' Ptoqoocenienftf dert<»Aftraoiloetiamadla* 

cit not. in l qud dttis.fel. m^r.quum Do^lor.dica^ 
de pr^ ience qui potuic a&um impe(Uce;*&iimi tro^ 
< pcoiiDt I^iaKereaaUcgac Ang. 'mt i. $. Mmtdm.^ 
fi ttn fUtt qudm. Quod pr^fen tia & parienria ope« 
raturconlenfum.Itcro Ang.in l.fifidiiufiir.quifdtu-* 
ddt.(iidMtnr.& idfj.l.qiuditujht: deitmm ftxtmw 
fii4 VndaiftaaftoaTidararlnbttftevimxcnucia- 
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Honls luriam i(u«ramiiiMx!^e quoniam Tltra raci< 
turnitatemtercefntaduspofitiu':! ir.v^t l.\7 c*^. 
£c ci przciidisjdicitifte confultor, ncftram qnac- 
ftoiietn multum dcterminari , qiuim de coi<fctiru 
▼en'cntiumab inrc(V.-.ro poflic Comcs PaLti las 
tmpcrAtorislegjtimarc m icriis Ecciclije, & econ - 

# trx Quia t eonlehfasiftocum qui pollont ina pr«> 

* ledcfcf, )pcraturTaliditatcmIfgitimationis, mnr- 
tuo pitrc, fecunciaro laf. m i. I^mt*. quid Ji 
'tMtum.^,{alMi:^r^imdi^. Vncle<ikic><iyo(l 

' voii witncce(nr>ac.caiio(iibfticuti,nfiaipoftmor- 
tcn dc conlcndi ceftatoris,cum deeiut bonitaga- 
^ir. FecircrgorcuscooucnrusadumnbipReiudi- 
febktntpcaettandoconienrum verbo ic fitko , 8c 
vI:i;nocorrobor.iT hanc {cntcntiam, quia perl i- 
plumdeccannoru vidcturcorroborata» atgr not. 

«quje longo ordine ex aducr(b adducuntur.ad fauo- 
kem huiui legicimaiionis. £go vero cam ex funda* 
teftis alitf per meadihiAis» qux fi cx adnerfo fub' 
lara (int iaferius videbimus , quani eciaro exnouis 
confi.^crationibuSjputomalcfiiifTc confiilciim &: 
iudldtum) ttcuc ex tcqq. apparcb:t. Poftquain i- 
|icur»doni!iias Tliadciu daobos modit cooarus 
cft csmmancm conclafioix-n- ctiirarc, limttanHci 
ie.iro>neprocedatin duobus catibus» inquorum 
VcToq;ver(acarnoftTaqiurftio; devtraqriie timita- 
tioncper (c nobis cll viJciuluni. Quippcquod il- 
li&cnecu.itisvcltaIi(crdcciaratis,quodinproport' 
lonoftro non (cruiant. tunc remanebit rcgula 
ireonclufio communiafinwbAeexeacnchoccd- 

filium rctr*ad.^ndi!m. 

Pri m X li mitatio vt teruiac a^tori , duo vel tria pr^ 
' fu p p o n ic.Pritno»qiiodCoinesPapaU( polBt in ttr- 
rislmpcnilegitin)are,qnandvi> viucntc&inftante 

Stre lj>unik-gitimandi ilcgitimat. Etquunir.m 
e cams non cft noftecquum iegicimatio iit f.idVa 
jibft inoiccm ^.itrisipropceieaiecandoprxfnppd- 
. |iit,idcroefle li fu: morreni p.itris, icd cx vo* 
|unuce&c.xcoulcnliipatns. Et hic{dicic)nonre- 
ferre , quod vol6ta« fitdedariiCAintdbAicnibvel 
inrerviuos. Quincriam o,tiod lignispotcftdcmo- 
ftrari.Hocvecociam p.<runi tii prupoiito^eccec^ 
. i|iflihfaiSovenim(tc.qaitddeifta piCtiavolanta* 
te conftec. Qu ireab hocq*'odiii' fi&o ronfiftic» 
initium filmainii$.£go in piionbus allegaciontbus 
hegab irobaiicToluncatemciteprob itam , dicen- 
9 do ^iuodteftestquideca loquuhcur. eranttcftes 
(ifgijlares. mcitonihilprobirr, c. Itcct cjufdm di 
friS.t.ha4.detitOt0.l. iufiftttrMtdi. C. dt ttfiih. Sed i- 
|»fead hmc obiefHoncm refpodetdopUdter» pti* 
m >,q<iodHcetaliqui tcftcs quas ipfccitarfupcr^. 
jk' S.capiculomfdicSt> nonrecocdan de contcftib. 
dicnntnl'inmenptolKii^iioafimtfii^laret,al- 
legat Cjtx,ic fiol. i» LuCMiUMltmft^UUi 
ml.i Cdtfttund.tAh. 

Praecerca & fccundo dicit. quod hicfumus in 
nngiilaribteadnuhiaihiiaaiion pbftaiina* &tuc 

ingulariu^inonobcft. pcrJo£lr.B>I. inr»h.i«tf» 
tTHierMUtfiitiir.&P4iiUdtC4firi)fonfil. z^d. &i^f. 
Qturconclufio probaturi» Lqntfetitcf^tt*m Ctitc. 
ltifWKL&iiimipLBtrb4.2^. i.pdrte frtdtrt fcriffit. 
& Dtcim in diil. cAifttuufitn.ln h.s dn.ibus rcrpon - 
fioaibiiscftiafifteadmtt* ^aoniam iubltfaCcut- 



fta limatio.fi rcncmus huius Tolohcatis probatio-. 
iiemnoneireiai^m. Dico igiiut ctica urunum» 
quodlncojiidieio» di£b «mam nnniiincoooA- 
derata. ^ Nhii «Him Kfcfdntar ficut loqii 



tiir. 



Qnippc quod tcftes de coccftibus interro^ci re- 
ipondcnt ntillos iRiUle ^rs(entcs;non ftucem dl* 
cunc, &'iielcitede conceftibus vel noatecordari . 

in quilms terminis loquitur Bald. & D98o.indiS.t, 
i.C.diftcundum tAb. NecetianjCyn. 8c Bald.i»4f/* 
l^diu I2. C.dedtnat.anit nuftiM , loq-nir.tur;n 
pi opofito noHro , vt clarc v idcri potcfl in quarfti- 
oiicpereo$forinati.N. n cftautcm Jubium.lon'* ' 
ge diftenCf dicerc huUos futfte prailcnrcs , & dtce« 
rc non recordarj dc contcftibus vcl ncrcirc. Quo- 
niam primum cit iitnpUcuer ncgatiuum. Secun* 
dam veco > ncc ncgac hee firmar dccbnteftibuil 
Vndc ex quo loquu tCurde teftain '.-tiri>. prziomn^ 
turdccodeni loqui.q oiiiain plur.ilit.<s nunprr- 
fiiini tur. Sed noftii (clics vt claic vidcbis,cx tingu- 
lorun' le^one, (lrpohdntdediaerlbrcmperc.de 
diu.rUj .ocoA' dnurf 'nio.lo voliiiifatK iirx^^iirle 
dcclaratz. Vn.!cccrcirumus , quoddicemio riii ' 
qu^ cefiis.depoii>i)nallosfailleprilcnter»quod il- 
I ti d qi qaiique <Uci^« remanct diftu ro linc inimcco 
tcftium: merito inccrtis n m cftlocu^conicif^u- \ 
ris. Sed tn cafj qua llioius liald. cft dubium, & po- 
terant aftuinc & r.on atftnllc fiaml tcftcs. Merito, 
&c.runtenim octotcncscxaminati. Primusdelo- 
co dicitindomolua. Sccuadnsiuquadaro fouea^ 
Tndeenrjiliebant ligna. Tertiasnoh nominatU»- 
cu m ncc coteftcs. Quactus de villa Poyc. Quintus.' 
duro itcm in montcm. Scxtus locu non oominai. 
Sepcimnsdelocoih Amblcz. Odauus.in 6om4 
Kftis.Etintcrhosnoncft , nifivnusquidicicnoii ' 
recordari dccorcftibus. Ft hiceft tertius,&vnuj, 
nuUumcontcftcnidicuncciociim , &:hiccfttcx- 
tus. Cartcri dicuiit,nhnof adfaifle. Bradde.qiMkk 
tcfte$reft.rcntcs ift.ini mcnfm voluntatcirilo/ 
han.Trangi,lcn)pccloquuntur Jv diucfibniodo 
decteBihdi didain vohioiaccm; 

Pcimwdiccbaci^vidcbatfimdumnpiccideB; 

ponerct in Irg''riniatinHe.Srciindittdicit,quoddi- 
ccbac: fi l»^^e,fur f*r Itptimjt tpuifi* mt» figlut»' 
hintmihainai^» dqntfip m«Ndf.Tcrtiu$. quod vo^ 
Icbat pro poifc: luo i.iccre.i(aod Ooniinxus ficrec 
legitimus. Qiiarcus: Umdgi»rGr4Utzjuiihtho,t(b4 
rorruifdr cjutfio mitfitmol. &c. £( quod vuletMCo- 
mnino Icgitimaie.Qainiaa tfi Mitgi0iint dW fm 
btllvoltofarlegittm.1T. bcxtus.quuJv ratilHtismccia 
legitimandi , & tibi impofucc^c tt iciretaiiqucnW 
quo ccgnitoidicebatcam viculo qainatlcetciari 
&c.Septimas, to vogliKon tuuUmiafor'^ cbtt fcA 
mo fiiliuoU dirtB». , Vlrimus , lo vogtio ftr ogni 
aimfa . qusMi» Mn f»t^t , fdr» rus dtuMtt' 
mti &ti . 

Ifta ergo volantai legitiroahdi vario modo' 
refcrtur k tetKbus , ira vt fi tantiiro Irmcl fu- 
it dedatata nccefte habess diccrc , tcftcs t& 
taiioa AreirvBneiiieftAiea«nohprobare> vd( 
fi vclis faluarc tcftes ^ varictate , opus cft dice- 
re , quod piarics hxc dixctit , & in diucrfis lo* 
qi & tcmpoiibiM. Si bc: tttoi cdtei cntnt 
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BCcedaho iojgaiaxc» » 8c dc eo>quo(l vnus didt ho 
rBabdrisnumenim tcftiani. Igitur a imgularitace 
' zemaucbic harcvoIuaDiimprohatt.Qaodlioon 
eft probata, tuncfiipCCCft ■QO^Cblltt iftt OOofill- 
tor fe f undarc. 
Non obftat modo lccundum,<|tiod edam fi fint 
J finguLires» t quod tamc llngularitas n5 tnficit pro- 
hauonero , cum llt adminiculaiiua ad^ciuidcm fi- 
nemttn6tm,Liitufeniemim.C,Jepiiiii. Ukie- 
fponnonon cflficrudicerintelligcnda, fedellad- 
aibcndum granum fatis. Nam teftes contra Su- 
£in nam, no nc tendebant ad eunde m fincm ? Certe 



patris, ad illam qux fi^^o mortuo, confcquentcr, 
quando aliquorum intercirepotcft * non videtur 
efle par ratio. Imo diueififninajratio eriam fi po- 
tcrdcclarallct vcllc filium lcgitimari ; qiiia licct 
vcraqnielci^itpatiohabearpairis voJuoutcin . ta- 
mcnioviifteft v<4iimas nenuni pcciiidicans qui 
volenti:poftmorccmvero c(l voluncasy filedal*: 
teti prariudicans , Sc confcrtur in tempiis iun$ 
iam quxfici. Mcrico, debcret idem (cruari quod 
reru.irctur, Ci rpttanslegiciroarccuri m|»ttuopatre 
iincciusvoluntace, cum finc t ia , faccrc »• 
^m permiilum, lcdiiiumconfcrrcuiterapusin- ' 
liabile, /. quod^ynf^. C$di{.fyi9$ut.Mt9nufttM(Ae'. 
gitimarc crgo ijnirium in vita.vcl difponcrc quod 



liocnemonondicec» Sc tamen tanquam {tngulft- 

reSrepulfifucrunf, quodidcoefl, quiavnicaco- 

puia uon poiucrat cilc comrailla in duobus lods. re«cimctur°poft raoncra videntur ellc diucrfiu 
Si ?ero cmbU commilla . vna fiib cyno alia fiib EtJioc fecdndo cafu . non vidctur rcfttrc . quod 
' pmu : canciim etant fingiilarcs . &de qua vnus extctvoluntaspatiisvclnon, icdctiam.daUVO- 
loqucbatur.uQu ioquebaiur aiiusj & tamcn veca 
• cfiecreiponfio ifta de fingulacicaic admim'calaii' 
iia,debttifletcommixtio carnis cdncra Sulimnani 
cfle probau. Per hoc dico , quod in cafu noftro fi- 
ffliK mudo cft diccdum , quod hi teftes vei fiint c6- 
tririi & varii, fi de vnicai^: lemcl dcciartn volutate 
loquikur; vcl fi dc plurics dcclarara. runc fimt fin 



lunuc c d c b cni dtari hi , de quorum agtcur pnrin- 
dido, lc^. namud diiuu.iesdcftu. Po£ni(enim o- 
ilcndcre, nontam aridcfiiopcadndicio • dc quo 
forcadlj proptcrvoKintaccm patris Ipurii nonei^ 
ictcurandum i fcd poilcnc oftcndere hunc noa 
ellefiliuroillius ; Quodfi j^robaretarfiBasabe- 
rius, ccnarctvoluntasptHS* /. tAmqium. Cedit. 



mlarcs,cccprobant^quiafibiadinuiccmadmmi- dtfideUMimiff. Nccdicaturquodetiam fiitafit.c- 

«^lentur. Alias, ndherit fingularitas , 4 hocme- ric ex alio huic pneiodicio iiusfaOum . Quoni- 

dio non cuirctnr.conrca Alcx f»n/i.ij./J» «/.w/.i & ^ra Michaclproximior fuitpatris. & aflcnfit huic 

. YldcturctiaraDcciu$f««/».<>-^9.««i».lt.6'«.Tunc lcgitimationi , infra refpondcbitut. Scd nunclo- 

veropcoccdicilbdeclaraiio,quandoinloeo»elin qupr gcnccalitcr , vt demonftrcm. in Icgitiroa- 

niiipocefloii fiinc fingularcs. Qiiod certuro fit. tionefiaainviiaeflevnum.&aJiadefledebeiei 

Tonceniroproptcrduhiumloa &tcmponspot fifiatpoftmoncm , &:quoniampo(rct didcon- 

funt prafctiim conteftcs , & ad idcra tcndere , vt oarium vellc Doao. in dia.i.& qmdfi tMtimu 

dcclaratBalAalii. ind U.c.defe(undumub.Eto\y Tolentcsinlegftimarione poft moccem,fi fiacex 

bocdcahoP.iuIi dcCaltroallegaca in fuis conri- vo!untatcpatris.nooieoaicicilationem:Reri>on- 
liisreprehenditur a liio.inljtdmonen^JeiureturM, 



p3tris.ooa zeqaicicitationem: Refpon- 

dcoillud dc pI.mo proccdcrc , data poteflatcin 



ftLt4t»i:iwryrdc$i$fiderM4nfitrerddet^PMB^' Comirc Pul.aino, vt quia fit imperialis. & lcsicip 
Adprsdi(aaferuicdoarin.t AIex.»«/.»«ffry?*/>K/4n. intcrrisimperii;veIecoiiaa. Secus vidcmr; 



tem.U.j^.deverb.»bL&inionfi.7t. i.voU$l.i. 5cd in volcntc Icgitimarc in terris imperii finc potc- 

pr«:ruppon.imu$ pro vcro , ouod fit probacaflb Hjhc. vt fi cft ApoftoUcus , qni non habet iftam 

voluntas qnondam loann s , de Icguimando Do- wteftaicm j qupniam, quam poteftatem non har 

mtmco: uJhuc multa (up.r coufidcranda. propcer. Bet^fc,necillam habcre poteftnccipairc , ncc 

qu.Tdcbcc dici lcginm,u.unc m c llc nallam,& pn- ^„^„„0, ab his dc quorum pr«iudido agitur. 



roo fi patec viuens fccillct filinm legitimare , tunc 
minusdubiumeflct , cuhoccafuloqtianturplcri- 
qne cxallegacts in confiLquodCoraes Apoftolicos 
^eftlegirimateintetris ImperiiadpaCTUviiien* 
lis fupplicationc.Nam fic loquitur Soci. vc/. 4 . conf. 
•47.Atnon idem videtucdicendam qiundo legiti- 
matio ficret poft moccei)! » Itcet fiat cx voluntatc 
patris.Ni-;<;aricnimnonpoieft, quin poftmottie 
Ut diucria rario, qu im fit in vita.Quoniam in viu, 
fipatcrfpurii no cftgtauatus ahquo fidcicommii^ 



ftiftttdeftquoddicebac Dedus, (ntfilio lyo.^.ra- 
lune. iki:temo&df«iS: reprobandodifletentiara 
depatrcviuo&rnortuovbi Comirispoteftasdcfitl 
Cum Cddcra fit ratio in vtroqi hoc rcipc<^u , quo* 
ntaro oon poieft &rj tegitimatio3it»liComiee,ni* 
fimcHiantc prorogationc, qua- non porcft ficri, 
cum Uc drca ceicruata Prindpi , & quaccnus io vi- 
uvelisfaoccoiifledefe, (nberit camen ladodffi- 
ciliiisfaocfiidendipoftmonem prepter iasqnc- 
fitum , quaro antcpiortcm, quando nuUum ius a- 



ib.&fiiciatfiltamtegitimatj,dena]kaspir«nidi. licaicftquxfirara. nccrencc fpc, veladhoc mi- 
ootraaarur.et.amvcnirntiiimabmteftato.qud- „us, hicelHegirimatusnonfubditus Papx, &eil 
4 tirafpesnoneftaiurcapprobaMt &potcrattpa- Wi,imarus in tcrris Impcrii , adbona indrdcn» 



^iflumin mari proiicetc,/. i.&iiigUff.C.deiH»ffi, 
diM.ViidcctiahoccafiiDodo. ncgant citarionem 
legiriiiiotum,ideft,agnarorum elle neccilartam, 
vtperBartoLiai<r//. §. &quidfiuntum. Scdquan- 
doficpoftmottem,tuncporefttra(^3ri de prariu- 
dicioaliquorum proba^ili , iuxtanot.in leg.prtmM. 
. Ctdtc. defdilie. & roaxi mc tn cafu noftro , iii quo re« 
m conuentas cnr fbbftimtus loanni, vt per' Ale* 
Xind.cenfitionenagefimoquaTto.peft. colum. primt it- 
iiOK.Wadc dc lepjiiimationc facla eo terapetcqoo 



tcrris fica, quo cafu volunns patiis nihil potcft,(cd 
tuncpoteft, miando eitm territorhim Fapcfio> 
rcr , fcd intcr lubditosPapz, vt patet cxdidlispcc 
Dcciumrif^«xtiR;,i^i:fmi«/riff(i^/ftirmiB«^|&tf, 
dUegandt B*l& Ctr. vtibiftrmm, 

Vlcra et prsdiacdeiftavohiiiiaieeftd^detati. 

dum.quoniaMdcrurc] debeateflevoluntasdilpo- 
firiua,nonaijt pcrfundoria&: enuriariaa.quoiua t ' 
Cales vdfotes , ga non trafcunt in diipofirioncoo 



miuiaa«licriiitiiiiCTcftiiIamnooficti,qnam Inltiii ■'■«"ww w ifji. ywnr i o- wfcjt^r* 
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fBwfmc, fjnum fLierit volantu fitfpcnfiuaad futu- lcgirimandi filii fpurii.etiam dilpofiriiia,ftt jpharwi 

tWS!i»fmi*^Mt.d't. clequq pci Uccium,(«»/!/j;^. & ^uod itafufHciac , dc illa coniibre in z&u. mtct 

— ilirfriiiff Ec<temiVMiiaCKedifpofiriuaio- viii<Mficutinte(lam£to,quisidcodicet|lrfirR)alMi^ 

^QOnturDo€lot.M<{i^. &quidfi tantum y quod quod ifb voliinras fncnt Hc ficnda lcg;tiinatione 

eriam ihi'mnaK\sS6n,iH I. U&wajiHmer» 1^7. sUt' roagisanon habcnic^otclbtcro,iurciuo,fcd vir- 

' £Md$i,l. iiiuddm t^mtntt. Irao,cgotenerem, tuteprorogatac iarifiiftionis, qttanqitodfitna^ 

quoddebcac eiledcclaracainteftameiito, & non habencepotcfbtemiureordinariot&fic^CoiDitv'' 

intcr vipos.licct obitcr Cnt.tonfiL irf.dicat.fiucpa^ lmpetiali,certcnemodicet,voluntat6 patris fiiifli * 

wr.ordinaucirii lcgiunutioncmin vita,vclin tcfta- magisde Comite Apoftolico , quam dc In^pcriaii. 

tnenc«:ca]»ea Mnocallc^ notata >» f. & Imo quum fiibdiius imperit pctcrcc aliura iubditfi . 

quUjitMtum. Et ibitaimimDodlo. loqiuintur. Icgitimari.&adbona fita in lerrisimpcrii , cft vt- - 

<leordinacioiieinteftamenio.Piouc etiamdcoc- xoUmilc,<Aiodicnl'cnidcImperuli Comitcnon 

Jinackmeinfcfiamettto leqnitnr ceie. kt mt^at. dePkpali» alocoAcliperfi^nisarguendo. Etl><8' 

^uibmmtinnMJ^cJtfftimi.m^.fttigfturM.^.fmvt' lenfit, lcgiumari filium , non idco coufciifit vl 

f9.&in4Uthtnt.itdqut.C.iin4tur.lib. Quod fi non ano liabcntepotcft^cm lcg^timaretuc mediancd 

eflct diif crcntia dc adlu iiiccr viuos ad tclta mcnt u, prorogat i one. Cnm ergo , non fit probata Toloir'' 

nonnc ImpcratorgcncralitcriN M.^.tffetUtutmt ca$IegiciniaiuLi,nifi (Impliciter;*: potuerit legiti* 

• Etvidctnretlc diftcrcntiadeteftamcntoad volun- mari.itaablinpcriaJificutab ApollolicoComite, 

taceroimcrviuosdccUrataraiquumtclUmcnco. cxquocftlcgidmatusab Aporu>lico,nondicimur _ 

««dnntasneceAriooonfenurpoftroonem«dei^ legirimarioncmfadamexvoluncacepatris, qaia 

eorcmanctciusefficacia, ficut in omnibusintc* de Apoftrtlicononpiobatur vclunras patris. Ad- 

9 ftamcnio difiiofitu. Noneftficintecviuosit quo- de poftrcmo ad irnutioncm pr.cfcntis lcgicimati- 

' niamilliVOHUMaspocdl diei pecniocccmeacin' onis,qiiodcntttproprtenonfitlcgtrimatto,fe«f4lil* 

ila, leg.tjUdrt4.jlf. ttc4. t.figrdtitfi. dtrtfoiftk. in 6. pcnfatio,&: fitta non a Priiu ipe , lcd ab infcriore, 

Nonobftacquodlafimaddudusinconfil. ve- nonalitcrpotcftvalere •quamfiappareat Coml- 

lic quodetiam figna huius voltmtatis fijifficiant, al- tem Palatinum ei can6trarionabib morom , vt o- 

legando Bald. in ceccoconfil.f NMifli wti»UbrteHat mneseoromunitcr cocluiiu > . r, & icieri ^^otcft pet 

ijudrto tolumitt.numert 187. furttur vtrum filiui. hmoe.inf.nmif.defibupreilyt.Edl tnl.fi teftjmentu, 

i^oniamBald. loquitur in fignis , qux prfcceC CJttt^M.Dtdum ttnf.jO'j.n.io.Curtiumtonf7}.& 

lopint legirimacionero PaOam in ablentia patrub Dtaiimittitf.»Mi.Altx.ttLiMiif.6o.&ftl.i.ttnf.f4*' 

irJuenri$tamcn,&quxdicicBald.intcftamcntoc- lino,cxquoComcs non potcft finecaufa di^cn- 

lanc etia^i iecMU » quod non cft m cafii noftco» iacc« icquitur,«3uod lUa dcbcc apparere , & de ea 

cnm in tcflainaMoiinnaro verbinn nec iignfii<i '^ebnic Mes iumcift lieri,iieevecbaCbiniris iuffi* ' 

dehacvoluntate. Minus fadt 4cdfio Bald. itileg. ccrcnr,hocactcft.intisinfuisIitcris,iux.do6lriaam 

inte/fdmentt. $.^udfi.Ctdif.demiHtd.ttfl4.Qw3m- hiUMt.fiftrte.f.detdflrenfptctl. Etin noftristcr- 

■m,deconie^urisvolunratislegirimandinonlo- rotnishoccradicI;ccius<My.;p/,iitf.ii. Scdincafii 

^nicur.Feccrac.n.parerBaftardtilegirimarc,fcd de noftrchnonpotuitComesApoftolicusmooeriad 

VolnnMtc loquitur fucccdcndiex piipilUri.Vndc lcgitimitione, nifioivolQr.uepatris. !gitur,deeil 

. nihilad qua:liioncin noftramilla qua:lbo & de- dcbuicfibifidcs hcn.Scd hicnofolunonfuitla^bi 

cifio Baldi. Ecdurummihividecur.quodinca- imencctnfualegirjmatioiieallcgatur.Confcqud 

iunoftro,debear fufticcrcillavoluncas.quje nul- crgocft^dcficiat lcgirii^virio, infiio^utari. Et 

Jaro conriinct dilpofirionem , jed eft voluntas de- bene dicebft tn aJiit allcgationib. quod tllnd quod 

siotans ddtderium hgiciniandi. Inquo oafiieric nonp6cfiedoii}exccrtacaufii, n6valernifi«ppa- 

ctiamquzftiolaibJsi^i^.S.d^^fHid^r^farKMt.con- reatndlumexillacaula,led huicifteconfiilcorre- 

tenrionc cxorta. tanto magiscontra iftum Dodo- ^ondct,& ccrcc laris firiuolr. Dicir.n.non repeiiri 

jcm,,quianonfuinusinmaceriafauorabili, ledo* advalidiutflegitimarionis, quod dcbcatcxprimi 

^ofit;<yaoniam fumusin lcgitimationenonfiki voluntas patris.Icdqualiutcs lcgirimandifiinccz- 

naturali$,qureirc:t fauorabilis , fcd funnis in legi- primcndx,6<: iiifcriusdu rcfponoetad c6f Oldra. 

' timauonelpucii,quiEdicitucdilpenlatio&cfto- ^i6.&Detii j,^9.dicit,quodloquuniur,quadoali« 

diofi. £ften{mnatueexvxoiMo»fcfi>lnca,inC(ir ternQpoterata€hisfieri,nificzil!acauufineqnu 

quos erat prohibirum matrimonium , de qiio extabaf alioquicxprclTalr^i<;prohib tio Nuc qro, 

vidcripotcftCuruus(M;/SLii!r<iiR»«M». viftfriui' iiComesApoftolicuspoflicieeicimarcnofubditil 

, l^o.qu4ft. ntnm. lAh «ggrwfiar fiamdttm. &(UHm tcin tettis imperli. Ejk eondonone c6i, de o.ua &• 

'• §Mlp.64.fenuttim.(»lum. vbihoc ctarc dicit. /c- pra,dicetu^mihi,quodn6.fubindcqro,ficxvo- ' 

' fUturDetim. unfl. f^^.telum.z.pofl Curtiutti.tonft, luntatc patris hocpolBt, dicct niihi dominusiftd 

^^.&idem Dettm itnftl. iff. numer» 1». & ^79, & Thadxus, c]^ llc. ccce crgo, quodrcfponfiofuaad 

f»tfimqu*m 4ttbt{tnfi.io6. & Cor.volum.i. ttnjit.ij. confilia pdi^ &dt>vt ficut qualiutes legirimafldl 

ri>urIniit,taIcsnoapo&didnatUCalies»d^J)faAt fiintcxprimfdz,itact fitcxprimenduid,quodpo- t 

f t»njH.6io.n.6, tcftaieinComicedeficicnicprocogat:&fic quod : 

SicntergotrodlcttsdeficAosinlcgirimation^ ficeiprim£daipfivblnntdspatris. rafiqoalitate* 

fjiiorabi!i,nonr;.fpicerccur,irapcr coiitrariu.non petlbh*lcgitimandxfuntCxprim£c<sad vclunta-' . 

cftnegli^cndumctiamquidminimum,adirritan* te legirimantis habcndS.curnonmagisideritci- 

dam'di^cnfiti(mem,qu£cftodiolaiTteoRtcsrioi^ primenduquoddacpoceftatcin Comittadlegiti- 

' rum cadem iitdirkiplina, L &fiwarsJfJtitil^L mandu , qu5 non haMbatfinc hacteftatoi 1 s v ol6* 

fifimdumndtttrdm.derrg.iurm. tate. Ecce igirur , quam aptc cx tui rcfponfio» 

Piacceica<cviumo» ficvcruffl,quodyoluac4i Madmotin tationca » coUigicuc ijpliua rationi^ 
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coiifitiwl& AdteiiiiMifttMhime(Ienecc(larii ch,nMilnincfiamMftraro abllloiUflenevaiAi 

Jiancaipveffionenutrtfidonfiarjegitimacioiion iabocndin(jftamiis./cti[viclcan)usaliod,quo<idi- 

valear, edam qaando Comet habet potcftatem. I- cit,quod fiiit proximior, habens iusin fpe. Mcii' 

tavuic Alex.v*/.^. c^nfi. loi.pt». ctlinfM. Ui: ttrtU to> cx ipla legitinutione fecic itbi Drziudicium» 

MlMi.Q^nto magis debebic ficri expreffio eiusi/i- quontamcain potoit impedice ; 9c u (Ucermic » n ' 

nequoporcdaslcgiciinaadinon habetur Imono «Ucebam, quodh«cfccit vti tucor; replicatquo^ 

qnaira exprcUio, lcd pcobatio>iaciiin( noc dc iu« pocecat catione liii iucis noUe offictum iuum im* 

t e diee* <fA f nihil poftR deoeraece in contumadU |wRire,vddebdr pfbiei^iwft inlnlbviacniok*' 

am.nilinbridccontumaciaconftecAdquodeciam gitimattonis hoc tacerecipi^i. Ego verodico^ 

videatuc Accc.i»c.C4r<n(m.2.Mr.drfiufiru(.coiua qoodiftanonhjbuitoDnsncece, (aens iusfiium 

didbtbeoelerttiumdeprobacionecauGt.cxquaAe ^twt,ytiuitittff.mfimliiml.t*ttuu&'AiBMi.€, 

nonalicetliibeiuc iunrdi^oft; potd^as facien' dtmvai£c4.&$HlMHir»§tJttmWK4i€M. Namiu> 

di aliquid, f4(it cor.lil. Dtdl. j4^. nvm.i. Necquic* tor f >n his qiiz facit vt tucor, non prxmdicat Hbi " 

quamfucic. quod dici(adconIiL01dca.decUtt(ii- infuoiatc,vtefltexMLfin0»fu^^fii.&tnL(Mm 

ladeCTeciannallaciiu,iMnfll^|K«lM«r.qucibtn6e»> qu4d4tti.cMMhHm.tut9.&iiiDdMMBmtSslj(.yi»^ 

rat,&Uiceft. Quoniam.pniriumquodinComi- dcqua-dicuturdc volcntc vcniiccontrafaclufuu 

cePalatino cxieitur, eftipla potcilas, isnequaad. profuo mtcrcirc, nonf«ciunc in pcopofito, patet 

iidasqQaeclaaiulas velisnihilfiKisieipnniaaqim- tx iA.ftiafultfmf(iftijd^iiA fuumj C j k tdminf^ 

licacesomnes legirimandi, quid tibi prodcd.H po- ritr.vbi ccum Saiyccolligicquod quisf>occft vcni* 

teftasde(i[}Cl.iu(ulacrgoifta(iipponit potcftaiem re contra fadumfuumalieno amen aonfiiono- 

daniis&recipiends, dcncincerria £cclc£LK,qiii& minef3^ro,(edomiyno«ideainc Corn.w(it.). 

Crac Ecctefiatticus iliam confeiem. Sed excntet* ttnfi.i.fa$. w/. quiliuicncioniaddndc tiotCaKfi* 

rasEcc1enx,nccillcc6cc(Iir,neciftehxbuirpote- chaelemfattsfaciecoptimeaccedat iex.i»$.rMaf. 

ibtem lu aon fubditas. dcccmendo ircicum &ina> InfiitJi in»ficaefi.& iU P9rtiui.&gl$Jf, in Lfim.ff.ttdt 

nesIaibnecgo,Acaliiallegaci<Mr/Efii.).'Mri«.Mft|* Exquibusettamll.foUniicur re(pd(iones,quasee* 

loquiinrurinco, qiiihjbctpotcftatemlegitiman- commodii add l.fihm.^.fiulein»ffi(jefiu.&sdnn.im 

di, quam jiofter Comesnon habuit in non fubdi- d. Llittd.& in CAi;^y^iiiM.Sedaadiiiouam rcib* 

tomEeclefi«.CIanfiiU vero iWrfinefrMidMunKi' Imionefn ad ifta iba fnndamenca » qnm ool^o 

mriit4frj|ili;/C4ie,ii6npro(cquocqaicqiil Quonii ex vno.quodin propoHco Bal. rcliquic indedrum 

ego non me (undo (iiper ea , dc qua etiam (i dicen • in c»nf.} 6. fundm qu*fii»nu tulii tB.iui. fti. iU BuUL 

dum ciTet. oftenderem lcgitimadonem efte dittminat.Qupd Imperatorvbique habcc imperi* 

liMaMdiltenotepnuilegii,inquod.ciaurulaeft:(I- • alemnuteflatem»qtiiailiaiiondioidirur, fcdvM* 

nepr^iudidoveniemiiJi&c.. Qiipcaluillisnode- quenon habcc impetarnriim adminiih^ariunem. 

bet nocere,&i(beftcommunisupinio.vrD<v.«r- h^mboctei^e&u diuiiiim liabet imperiumcum 

t^atur (»Kfi.3iZjt»*4niriduug.&mmt.7.fr9timi» ApoAoyco» icaqnod terrcEecle(iac noo (bbiimc 

^uuddmtnta.&c* Impcratori ncc immcdiare nctmediatc. Vndc la 

KciUtvtdicamnsde(ecundoca(iiiinquo(ccii- iiiadubttaiionci anpoiCc iegitimarc ncecnaEc* 

diitprum.etpoveftCoinc> ApoiMiciitMeitin»- clelictdettcmmicqipoteftiniegirimadoneittta» 

feAonlabilitum;i5finteczirlinpcriiq|ttandolegi< raliuin»q(ic^iiiteeommimifuotpermi(Ic; (eci» 

cimadoHTexconrcnricorum, qui ius prxtcnd^c dicittnprohibidsvcinnacisexcoitudampato;ia 

inhxrcdiiacc.adquain ijjunuslcgitiniarur, & ta- auibuslicetdepIenitudtncpoteft:dspo(Iitdirpe- . 

lemdicicclle cafomnoftrum. Quta Michaci qni ure:tameniftadimeftreftniigendijadi>ona, quc 

l.inqiiim proximiorpoilmontm loannis (inete- Inr>peratorpotcftconccd^re,ron3daIii.Vndedi- 

ftanKio vouius,procurauitiiendidalegidmado' actnonlicerelmperacocimicterefJcemiaiBcl- 

nera, proptcr quod fccundum ipiiim cenfetnrap* ftma|ieiiair^.W4NjnMrcm.dr<iiq(lilfef.VcKtt^ 

proballc&r coiifenlillc iii ipGm legitimacionem. niaminillocifucraclcgiriniatus filius (accrdoris, 

Huic fundamenco^ cgo aii^s reipoi^i» cccds mo> Acpacec viuens fecctat iilum legitimace * dulmac 

dis. Primo, qaodobftacet fibi dida pcieieniiaft ' Wd.eadebeaKTalae^ ftaincqaodindiilidUdilli 

pcacttcariolegicimationis.nagerct.Sedexqooco- voluntadavideanirpcocogac3»(edlMMnadIurce( , 

ucnirur, videcur quod dcfcndcndo podlt faccre fuzconctunoni , ceputans cleticum non pomiftb 

auodagendononpuirct.4rj.»«r.(ii/y7i»4rM.i^(^- prorogarc iuriicii^ionem illam icgiiimandi(pi»> 

m^nMadiMli.Secnndo reipondebam , quod ilhid iii.QtiocicnsecgoPapavelComes Apoftoiicaslo» 

quodtjnquimnuorfecit, non potcfl: iihiiniure gitimantin rerri» irapcrii non (iibdiiUfnEccle(i< 

(uo prxiudic um ^cere, arg. l ^lm.^.finM m»§a: ud imperiii tunc deficii pocet1..s in ieotimaiuc» vt 

t^d.&ttti/mLlHiu.i.Ti^dtkg.t. Sedadifaie- veropo(fit»ellnecefle,qttodilliidHCeiwtnlt 

' plicitdominus Confuttor,diccndii quod ex fun- cuiu(damprorogacx iurifdidlionis. Quac proro* 

dame^coiiipta recirato,appat)» per.huncconien* gauo, ficd non potcft, tunc deficiet legiDniaiio 

.. (umMicfiaelisfccil1c(ibipra;iii<»ciam,ieiIiocni& ex deied^u podeftatis 5c iutiiiiidionis volnnia» 

/ collitrciponnoi)emmeam,(eckinduinqiitmdicob risr» quam habec Comcs ez conceflione fupc* 

quoJ fc < ir l'ihipr.^iud cium, agcndo non autem rioris.Nuncdico,quodclIcrcxaminandai(laquf-. 

excipicuiio pioquoctiaminlimiliadducoSocin.- ftio, (i iuriidicho voluntaru podicanonfubdiio 

rd.4.f0nf.9o.nu.t. procogad. Ecbon» qoodincaiti noftrocca^* 

,Secttndodicit,'quodnoM'»/.y7/H(rrM.pcocediit tur de duplici prorogarione ; Rclpciiu fcili- 

qaandpnulluncgociuer«igeftum,pecqaodicai ccc » pecliinaruin & ccipc^u iococum . Nam 

poifica iace.a(cipiciidi etre cxdnfiisuled Inc ntg»» Cooms Apofltolicas babet iibm imiiSiAioolem 

«tamfaits|eftttin.MeiicokAeG^mtt]WclMc6> feiAUiim Ecdcfic: iiem» ilhrababctinlo- 

' \ diEccie. 

, . . • r _ ■ . ^ 
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cisEcclclic.&bonislbifim. QuandscreovcUcSt um,quoda(iprocogationcnicft neceflc»iiepro> 

^aod'i(le Comes potuiflet le^mare jtniiiiDo* togintcsencnx»Lfi«mmmik,'ieHmfiUmiiJm. Ec 

imnicum, iiincdicis,quod legitimaiutiipnfiibdi- vbiefterror,ibi non eftpt:ora2aao,etiaininvo> 

Cum ,8c\n locisnon fubicdis. Ergo, prorogacae- luntaria iari(cli£tionei &indoDio prxfumiturer- 

dc iminiidio luade vnaperfona adaliam, &dcT- ioiyfecundumAnrH.i.t9nfL9T. ptoptcrquodmale 

m> locoadaiiu in. Propcer quod videtur, quod al- poteut ruftinerinxclegitimatio fub prxtextu pro^ 

teruracx ihiobus fit dicendum,vcl,quod tAis pro- rogarioni$,quoniam potuit Michjelcrederr,quod 

logauo non ^ocuerit 6eni quouiam h^ciuiifdi- Comcs haberctpotcftaiei&inerrantecen~atpro- 

<ho competit Comitibus ex priuilegio; quo ca^ rogatio. Quinimo dbldl confid^ * quod patet 

Ittnon poin.; ficri prorot; icio tklocoadlocum, yt Dominiciin fuotcftamenro legauit domu &: mo- 

e^dieium,M»t. llopienj. lit notdium db Abk. in iin. coL biliaa&<}UAndaai petian tcrrx ipillpurio^emum ^ 

in €MU$mmmmtiiM^Jtg4t. quod refmmt Hoder. inftitiitc feroKn niaro ; demnm fibi fibfttaiic* fi - 

&0^r^mtt'mtMUnmJemiie. Quod in cafu no - d ccederet Hne teftamentOi pfoiiinioceci|ifiuite- 

ftro maximc procedit , rnm ctiam fir iurilclidio l^aturis. Huiuslcftati t rpuriuscraf incapax, quo- 14 

protogatade peilutuad pctionam. Etad hocicr- niamomni benchcio iunt indigni , duth. excomple- 

• uitiio&rina Decii &Carr.iuni4r. inLpn,ff.deiunf' xu.Cdeinceft.nupt. Sed nec moricnte loanna pocu- 

dicl.omn.iuMc.in eo, quod dicit , voltmtariam iuriH- iflet fucccdcrecx tjdcicornmilli^quia pcrilluJ (uc- 

diCtionem , qiix iic habiu ab infetiori k Principe» ccdicur iei\.itoti,Lc»ber(di.i.ium Jili4i.J[.dt VH^e0T.& 
«ItKMlnoUomodopotefteserceciezttalocnmiion firqtianram aclliecediatCteftaiBoriSyfatcia-* 

fuuni , jllcgut mL(un3»sp»palos.7.qudJl. C.d* capaxdircd^c «S^ incliiccL-, !.fi uqui.ff.dtvutg.&fn- 

fumnu Trinit. Quod verbum relaturo ad przce- fiU. Pcric^itintacionem vetoprxdidiampocuerac 

denciaimporcatnnullomodo, etiam vircucepro- habiUsfieritamadlegatum,quamad iiereditacem: 

rogaitonis*quoniMneft ioprorogabilis: auc ial- deper di^%un l^imanone t^kacardeprariadi- 

temfen-cunjo, proq||iantoporeftprorogari,ne< cio.nonfolum proximiotuvocatonimpoi^morte 

, cei&rius ell conlenfiis expre(Eu,iuTC num fuf&- loannz , rclpcdu herediutis , fcd eriam agebatuc 

dactadtus* UMr^»eiJbte.fiiaahim.iMnidhJef$- de pr^iudicio loann^ tunc viuenris,reipeauipfiuf 

finft,m4Aun^iLfi exconfenfu. C.deEpifctp.audiettt. legati.quia dar?, incapacitare lcgaratii leqatum tan- 

ejnem pr» M§t. ponderM ah&I. in cet^Lfuo 97. £c ad quam non (cripcum rcmancbat hercdi, LvniCii.%j» 

propolicnm ooftrc qncllionis pnerifercfemiri /fiMt.CJrMd.nl.qmheresil]iasle^dominiiiin 

Qx^mi.\.&<{eiifitMtum. Dc qnocriam tcxtu habcbat,fedip(aloanna&ltemre(pe^legacipo- 

roennonem facioncModer. in d.t.uaerum. de tudit. cerac prztendcre pra:(bncaneu pra:iudicium. Ergo 

& Fettn.in ccum elim. h t.txtr4ieeffkJdifftt.p»H dif. luit cicanda. Quz com n6 iic dtata > meri to legiti- 

minst de R»tA Ui nB^etef. £x quibos fit,quod Mi- nBatiQioicJMdia, vtptt' Alex.veLiMt^L6i.ptn.&9lt, 

chacl nullum fccerit fibi prriudicium , infbndo col & pa emntt'mA.%.& quidft tdntum. dum dc legi- 

S)rodi£la legitimationci tumquia iunfdidtio ctat timationeloqmmcur, FaAampoftmortempatns: 

mprorogabtlis; tura qoiaexprefle noii prpro^ qood fi luo refoed^n futc nulia: ergoetiim qtt«ul 

uit, cum vcrbisexprcmsnonprorogiuerit, fcdu- proximiorcs fuit nulla ; quiateadcm resnodcbcc ij 

cico modo,.qui nqnrufticit,<^.$.4a«'ai<('. £t noix diucrfoiureceofeti,/.ci(NifNi^.</rp^Mf.Fuitenim 

vakntelegtrimanonedallamfibieftfiiftampcie- intentioComiti^efilegitimacefimplicitec&non * 

iudicium: quoniamcenferi dcbjcrei fibi pnrittdi- quoadquid>nnonquoadqi)id:t«turveImiU.\eftr 

care volu iTe, (i legitimatio teneter, & BeriporaiC hmpUdter&indiftinde, vel valida : no poceftefle 

(ti, vttHtext. in tfidebuer. ^.fin.ff. quib. mod.piptm. val)da,refpedu I«an4bientis,& non citaci, Mertco 

deilloetiamtcxc.meminit AIcx.i0/./fl.s.4tf^4C«. iteevaleaccqipcAttpnmmiocu^fieMtcbadiikVt 

deiurifdtcl. omn. iudtc. referendo Angel. & fibi con- cx petfona aliena confequatur,^ cx iiia no polIet,lL 

tradtccntes : ied de bocnon eftcurandum, cum m- & c»mmunim.ff.quetn4ulferuitMHitf(umfimil.ptrl4fM 

i| rifii6tio. t quam babenrComicef .fic nen ocdi* Lfiemmmpnti. c. deceUt. Imoectamiuo nfyt&a, 

natia, fed dclcgata, Vtper Bart.& dltosin l.imperium. quando adhuc cifcraus in lcgitimatione Comtrif 

ffjieiitrifdi&.emnMtdic. & per Alci4t,inluMvtrlt.»b' Impcriahs>idem videtutdiccndum,vt refpcftu iu- 

Irj^r.Vndefieftdeiegata: Iginirfineeoafillftiwr- tis lui, quod confiftebatia fiddcommiilb, Sc cuius 

bis expt cilo non poiuirpcorogari. £c fi dktt,eft fiddcomnuni fpes probabilisprartenditur, neq; i- ' 

voIuntariaiurifdicSio, concedo, fed non poiint cr- pfccenfcridcbcaciilivolvii(lerenuntiate:quoniam 

crceriextra tetrasEcdcna:, niii inier fubditos £c- nemot ptacfumituriadbrefuu./.aiiRi&iir^^ir9.dr 

' defiae,& (apcr rebos ficis in terris Ecdefic. Ec fi«^<<r.maximeattcnto.qaodaliorocefpe^poco« 

ficpotuiflct legirimare in tctris imperiiexprocO- ratlegitimatto vidcri f. d.i. Ncc eriam Comes Pa- 

£rione .dummodoregirimaller iubdicum Eede- UiinusdebccyidetivoluiireprKiudicare ipfifidei» 

ladbonafita in terrirorioEcdefic: fecDcriwd* commlftariokdlc fidricommiflnm tollecetqaando. 

CmtJmd.ljin.&t^lexm'enteS»cin.ini.c»nfU.^-j.ei- quidcmde hocfpeciahs menriofieridebuiiret ,fe- 

4emincad prardi(^a,au(floritatemDcciiin termi- tundnmAltK.notMn.vol.confiLp4.penult.&vlt.(olvbi 

ms,tonfil.ji7.penult (tlHm. vbipoftduos aliosDo- beetbtk. Exqaibasmulriplidcer apparcc denuUi- 

Aores condudit , hanc potefiatcm lcgiriaMiidi» tatcptgienci» legirimarionis. 
cum fir voIuntariariurifdKftionis , circimproroga- Et nonobftat,quod podrotannosnequcatde 

bikm. Eiiam,quode{lplus,fietidmiiatadpatris nullitatc dicij quoniamjCtiamlihocelTecvcram, 

inftattciflm: <^idMirr«mr«sfl;|(tifOJimi.f.viiC^4(r rerpeftuagendi dennlUme.atnon eftvenimre- 

Burr. Abb. & Anchjtr. ttnentet, 'tBamt!fe 'improregtfb't.- (pc^liucad cxcipicndum; quoniam rcn por.iliaad 

ilnii : feqnitnr Cnfftntm cotifii. {o. «jmi. 16. & idf.ptli a^endum func perpecaa^id czdpicndum> Lpure. 1» 
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Prxtcrea» hoe didutn in legirinutione funcb- quod poteftas lcgitimandi alimieni &tQK cA 

iar$4)ttitidca<ftinemancipationc. Sedhocat* iiurifdi^tonis voIuntariar,quia nc k ConiitB cnm 

gumcntum dccmandpjtionc lcgitimationem conlcnfii lcgitimandi , 8c corum, de quorum prat- 

Don tenet • vt duit Shm. iit /. Gallm . $ ftrfitM. in fin, iudici o agitur» rt Httsnt DD.mLz.ff.ic verb. oUigM, 

^M*r.&f$fiimit.&fiiitit ifft i^ttMfiL 6f,i.t§' hixfintmerMbtit.^tufitiifiMUgit.sMAtUm4i»^ 

ium. j.volum. ilr.fti hetofmte n$tt tff tkxa.tdanetitm nf*ri filium.ffMdioft. 

tautDe{.d.i9nfU.iso. Mciicorupeccucfatcroporit Qittna condafio > & hzc iccuuduro aliquos» 

noheft 6endiimfisiidamcmiiiB:4]iioniatn,quod nfmKcniidunioiDnestcpiod (KAaittciidiAio vo- 

abiniiioeftnuUum, traAatcmpotiSi&c./.^Mi^^i luntaiia, quaeeftinComire, diciturelleimproro- 

initio.de rfg.iur. Ad illud etiam, quod dicebtt.quod gabjlis, cum fir dc refcnutis Principi ; & relcntatt 

habcii dcbct proexprcllb, id , dc quofi patetfuif- Principifuntimprorogabilij : alioquiille» «^uieft 

jet intcrrogatust fieatprefllflet , l.tnltfdSum.ff.ie fubditus Impetanms, poifct id , quod ipeaaliicr 

prfi?. Rcfpondctur.ncgaripofrc, quodficrcfpon- cftftbirefcruatum^transreiTcinalium: quodnon 

<iiilcc. Cucenim , exquoeft tcftator.hocoondi- eft dicendum,6'if4tfr^Kir/iif^.>ffi.r.ffr ?m<r4^i/<m. 

iit:iinOtCaminceftamentohocnoBdixetiK»nec ^MifiUifintiept.6x^»mJiifthitJiti:&tmu^itM^ 

no5dicAtDus,l.vnitd.^.fitt4utem.C.dec/idj»B. iiri4m,c^r.vbidicif, incandcm fcntcntianiBuniu 

. Pcseietea. in ccflamcnco 4eciarauit , in quo fi- ctiam ibi incUnare. £c mouctar pec iUii tcxc.& pec 

linm TDlaeric laecedecetin-domo (cilicet, otum tatioRes iaris vrgentei cundcm Abb. 6c tatiohct 

jamhabet&obtineclttidiqaolmionimloto- fuas fcquiturlaL v»/.;.«H!jfiL70.fMi/«r4fi^/orami« 

rem inftiniit , &ea mortuaproximiorcs. Prrter- duobmlecU. Eandcm fentembm tenet Anchar. i» 

ca, huic rcfponderi poteft ex confil. Deiiis77- num. Mt.fu»(enfil.}io.primumdul>iumnttt elintuumt &(. 

j. Cumveroiupradixide voluncatepauis^aod QuodiecnndumcumiurifdidHoreieruataPrinci- 

debet cllc cxprclla,&: non fiifficir tacita, proba- pidcbeatprorogari,noncft tutumdicercvel (cn- 

cur : quoniam patec inlhtuic Ipuhum , cenictur tire,ic ibi declarat,eam elTe voluntariae iuriiciidlto- 

cacitetelle^qttodhetedicatemhabeat. Ergome- nis»Tiiofefpedanonfimp!icitcr,irrtNf<rciMi. I* 

di.Atnc lc;:miraationc,y<t»M»i&i»i B4ld.Vttum.i. itnfl. dem trailit fonnalitcr T)cc.(onfil.ist.num.y led cla- 

Sf.fiit, ttlum. Scd iilius poteft poft morcem pairis rius hoc ipfum ponit Dec. & corroborat {0iffiLff7» 

laeete (e legiti maci . non cicacis proximionbus , v- ««»1.1 ^ . vbi ad d udc auAoritates, quod lit de rner- 

bi hoc in telbmentopatcrdilpoibi^ vmcMBrDD. uatis Principi. Et demumpcraaAoiitatetprobar, 

ind.^.&quidfirantum. Ergo cti.Am dcberct poITe quod t rcfcruataPrincipinon funt prorogabiHa, 1$ 

ie facerelcgiiimari in calii pca:di^o } quoniam ta- iequituc CilT»tievis(infiL}iMum.ie.2i.&f*q. ccfe- 

dte hoc pater vult: & t^en eonttariam eft ve- rendo Dec fhl.eu^. ijo. IdcmdidtBaid.q|aem 

ram,nififitinftitufus,cumcapaxerit: itdAlex. & iefcTt&iCequiimliCinl.teJfamenta.C.dete/{dm. pcf 

tMinLG^dlm.%.ii^ttttenf.dtiil)ir. &ftfimm. Quo notuai cationem: ^aod quia ptocoeiiio iic mc* 

fittvctadtavohiniasminus poillt^qaamexprm. dianteutheMiteftacume» &hoemediairinenca* 

Adde pofttemodiadad conienium Micbaeiis cir- dttin voluntaria iuriiditSjone : merito nec in ea ca- 

<a iibm legitinutionem , quod ea non valcnte, dicprorogatio. Tenentescontrarium,quodpoi^ 

proutnon valct ez defeihi poceftacis, quodeciam fic iurilHidio voluntatia prorogari , iubent pro 

n eipreffius confenHflec , cum piaaidioBe no» Iniidamento , quod licct Comes Palatinus excca 

cont raiicnicndi ; adhuc poffct contrauenice, ff «f locum, vbi habct ficultatcm , fi: vcluti priuatas , L 

(oufiLAiex.vtlum.6.itttfil.\i$.num.\^.\taom3m^ 3.ffJetffi(.pr4fid. £cidcovidebatur,quod t ptiua- if 

■ iiuttktvftUiftreimt, Nicdicatur.qaodfit6Aa tnspiinatohnttdiftionemnonpolliteonferre,!. 

dc vo!unrarc patiis , quoniam vlrra (uperius difta* friudterMm. C. deiurifd.^. emn.iud. Si non confcrrc, 

ctiamiipacreviuo&inftanteiiuflct£ifta»adhiic crgonecprocogice,&c. Hoccftvetuminpriua- 

sion leueret: nifi» & cilec fiiAa cam^Kceniia do- tohabito ftexerddo, iecu$ fi habira noniit prina- 

nini lod.inquofit, itMditit AlekJMimit.7.(t»fii.ii. tus. Ec ob hoc, ii in^iiAio cftinComite habi- 

mm.it. Qtwdincaittnoftio fa^im nonfaic. Me- tualitvr. debct efte prorogabilis, vtfer laf.in Lfin.in 

riroi&c. ' jSn-^iNjftr.<^<itr. Ecmaxime.quoniamprorogau 

Ex ptxHiSd» omnibus colligantur fcquentes inriiciiAjo efteadcm n6 neua : vnde videtui» qood 

•7 concliifioncs. Prima cft, quod ncquc t Papa in pror»ptio pofllt conccdi , licct non concedatur 

terris nnperii , nec Itnpecatoc in terris Ecdeiix dauo uirifdtdtionis. Sed alii.qui eam tenent im* 

poflont legiiimarb Eenceciftneondnfiolbibeafi pcoKi^abilem>«eipondebattr,quodeftdereleii» 

aIiquoscontradicentcs,tameneftmagiscommu- uaiisPrincipi,qua: /peciali carione non Aint pro* 

nis opinio , vc eam communem efte acteftacuc A- rogabilia. Pcocederec ergo cciponiio,(i iurifdidlia 

lex. Ttlum.x.etnfiL6i & «/ii, dt qt^l, , vorantacia fic circa alia . quam circaPcindpi relcE* 

Secundacondufio , ca, qttcdicttnm tnpton**. ttata. Etfi iftacondufio eftVeca. cuncnimlftpl^ 

macondulionedePapa&lmpetatorceadcpro- quod Icgitimatio iiarinvita parrij, &co petcmct 

ccduntinComiciiMis.creatispereos, vcquodnon veletiamquod fiacalio, cuiusintcrcftconfcntien* 

' poecftPapa»iionpoific CoinesApoftoIioosabeo ce} qooniam iempet miUcacdciedus poteibris ii> 

crcatus: & econtra , quod non poccft Imperator, comiie,quandoiuri((iidlionon flcptorogabili?, It- 

ctiam non poificComesPalatinvu ab co creatus. cecconcuctacpatcisvpluntasi ttdd»(ieDe(,d.t9itfiL 

Ethocideobqaoniamttemoindittmplustinispo* fj7mm.i4. 

tefttr.>nsfcrrc,qaamipiehabeat,/.fim«.(/f rr^.ivr. Sed eftalia&quinuconclufioiperquamopi- 

quod expceiredicicAbb.ftt(./irrciMr4Aii(W.7.(«/L niones contraria: in proxinta conchinone redu- 

f ai filiifiithpt, cunt ur ad concordiam : & in ifta condu ftone pro- 

Toicia CMKlafio» ^pat «tiaaa cft comBwioiib ccdopctcoBfidtiwionc;a diiicftoarfgiton.SoH» 
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ConfiliUm XXX. ps 

fB^qufiin) cafus ccni & indubicabilcs inqiribitt loci 8c pecfaaanuD » qaod (uxie noa potuic. Nec 

qii.inrumadpocc{ljtc,proceditlegirim.ni©, quo- patcrDominiciidpotuiirer.vndc de ciusvolutarc 
DuniiH Icginuntc .cft poicftas lcgitimandi,veiuti noncftcurandum.Dc^uoetiamcftconiiliu Pau- 

Papa & Comeis Apoftolicus lcgirimahc liibdi- li ntimtri ^^.fircdfrimumdTticulum, fetumle rtlum* 
tum lv:clcfi.c , cxirtcns ipfc Comcs in tcrris Ec- vbiprqdiftosduoscafnspoiiir.r.rin hocvlt.quieft 
delia: & ad boaa iitDiiitcc iiu in Ciidcm terris. cftcarusnoftec^ceptciicditBaLqui intciuenience 
Et paci modo econtra cft calus cecb» ih impe- pacfis volDniatefHttinand tenhicbmnl caib i kftoH 
racore &fImpeKialiC6iBic^ iii^em ceciniiiis ler- ibi Paul. confbrar, & rnluat in cafu proxirae di&o; 
Ijatis. ' Eflccaliuscafusvndcndus, quando lcgitimanofie- 

Alitt* cftcarus,quando Comcs Apolloliciis le> recinloconioihoCcftfuppontoiurifdifliom tiu« 
girimar agcns in tcrris impcrii,red lubdicum Ec- qui potcftaicm lcgitimandi confert Comiti. Sed 
clefixA'adbon.inrain tcn iiEcclcfiar.vclcconrra dcpcribnis ^»: bonisfibi non lubici^tis. Primiise- 
Impecialis Comcs lcguimat lubdicum impcrii.led nim ciifus habct ic ad iftum nuHlo oppoliio. ^uu> 
ad oona fini (ub dominio tmpent , & illuiu lcgici» nbm ibi fit legiiimatio dc fti bditis , ad bonaetiMii 
mat Comcs cxiftcns interris Ecclefix .* Ifto cafti (ibiriibicdi;a,lcdin!oco.i!!c-no,liicccont:.i.nt.hoc 
quontamiuriididionen prorogacuc quantum ad caiunpnloquor,quoniam cftextratecmioosuo- 
Icgitimaildaht ncc quantum ad boiuit in ^bus firoi.£tfideDetehik>c{iiitdfcerem fbtcaflisideini. 
. dcbc* fucCcdcrc, quum bona& pecfina lint S»h qttod in proximo,quod non fubriicus ncqucai iu^ 
domiuio Ecclcfix, a quaComcs habct poteftateih riniiilioncm Comitts prorogarc, quoad pcrfonas, . 
lcjgitimandi : led taiuum fit prorogatio dc loco ad licec no prurogetquuad locum. Tamen cogira de 
locum; dicedum prorogationcm proccdece»& le* hoc. qudbiaunlafficic vcdMm fecillc dc hoc ca{ii. 
jr.itimationem valere , fi dominus loci non contra- Phircs cnimnon rcpcriesqtinm picdidlos.Eradde 
dictt.SicintcUigicut auclocitas Bald. in Ug.prima. quodiftumcatnm&pnmumponu i.udo.deSur- 
C9Af.iemMiiafMM. Ut l.tmM(ifM.deMh^. Sic 'dis^fMSF. Ufftm.fkh fuhMt ltpii.fnr^aifikmMti 
confiiluic Capia conjil.fuo fctundo.fic confuluit Cor- ■;.& Jiii.io. E'. concludir, lcgtnmntioncm valcrcSc 
9tiu, falum. cwJU* fftmt. & tonJiUf Ub. 4. ht tn idcm Ludo. n.t 1. ponii caium noftrum, quc ibi de- 
^mimmh^mtMr MkmJBB» tenftl.i2o.BKiinh/ii ddit vtdixi,nt<i confentjarisin ciBuscHterfifo. 
Iftistecminispatrepecentc lcgitiniationem pocc- rio,quodetiamdicitRorel.tr.fc7./N0/«/.44.n.'^6 iid 
rit tcncri lcgitimationem valcrc.l )J»m,quod Papa non porcft altenus ibbditum ie- 

Alius caiiis clt, & iftc cft vidcturcafus rquando gitiroare finc iHius fupcrioris c61cnlu,quod etiani 
Cohnesicgitimat non fubditum , 2cad bona non mditA\cx.C0f.v.n.i7.V9l&l4f»nintoaf.7e.i,f»LvH 
fuppofitaci, 3 quo liabct fuam facultatem lcgiti- C«m«/«rfrf</««f,Aliudctiadiccnciucft,quiaih 
mandi. £1 nmiltcrin loco non luppoilto Papa*> caiibus, quandofit prorogatio,potcftdubitdri,(t 
vei rion fuppofito Imperatorii ndeCtfmitelm- . debeaicfieri'txftfefletMf^MSt(»isiniiidce 
periali loijmiir. Et inifto calu dcbctcc51udi.qiiod tem.cuni Jcbfat dominns loci ffctmdfi omncsco- 
poccflas Comitis iit impcorogabilis , & (iui lcgiti> ieniire, an l~u£ciat non comradiceicdc quo infca» 
snatibnonvaleat, queniamlcgiiimatinterrtsim>' Namdeprimononcangam.quuinhoftrotafuni- 
|»ctiilabdhumimpctii ,adbona Htppofifa domi- Lilpo(ntco{en/usparcis,vcdii(i. Aliud etia eft ici. 
hid ccmporali. Ecm iftistcrminis confuluit De- endum,cjjfirinperquoddicisprorogarioneeiTefa-. 
diu in tmJiUit fuii frttditlU. etiam intcrucnicnte dam, intcliigepcttcicnte,fecnspcr ctraiitcm./.^ 
confeniii paccisi velconfenfu eorum de quorum pertrr0rem.ie1nr.9mn hN^.Erin rcrminis noftii<An- 
pr.riiK!?cio .igitur, qnoniam cti . iii h ip/i Vclinr, gelus lioc dicit, w;,'?/.'^ ;fc. Eriii dubiopra-ftnni- 
. Comcs tamcii non patcft, ncc |>occftatcm qiu miiur cttos,l.vetiut.ilcpr«b.laJeninitiii.l./ipcreTro- 
ciiretipoteftrccipcrcaironfn1>ditis&inalieiiolo. ' nw.Quareeirh6criipife,vcialffvclles quodpofflf 
co.Et quo.id ton,i non fiippofica illi a quo faculta- ficri lcijirim.itio ex prorot^uione potcftaris tn Co- • 
iemrcccpic.£tiftc propriccftcaiiiStioquoprcKC- roitePalatino,camcnnili probciuc^icic^tia> qildL 
dic iUa c5onini$ opin to , quod itmf %di(i ^olunta- ' icieiicer acfceilerit ad ihhafiilefn mlla ioit priiro; 
ria eft impforogabilis. Nam ^ccdit ybt fkr prbro- gaci6.Qua cedante cemaneliiciiDHa l^ciBaiioi 4 
gationem acquireretur itirilditf^io in no fubditij, nOnpoteft valcre nifi viriure cuihfclam proroga- 
Aeadbonanon fubdiia, &c in loconon lubdito,icd tiohis,{ecn:idum ocs cc tciientcsillavalere.Et licec 
vbi tanciim agimus de prorogarione iuriOi^^tbiiis Ang. d. conf. vi Jcatuf tenere, prdrogatioheproCe- 
fcfpecftuloci.non rcfpc(5Vu pcrIonr.nl ■ ncc bono- dcrcdc pcrlonaad pcrfonain.&rdelocoad lorum, 
ruinzTuncconfcrifuspcrqucm fitprorogatiOtO- tamennonapcrii,derebus ad quas hal»enda&lc^ 
pecaturivcqnolibet loco poflit ficri lcgitithstio^ ^iiiiMCttrtan ifleht ih inrididione lejdtitnand^ 
niodofiatdcfiibdirisjfecusfifiat dc nonfubdiris. fiuc cius qui potcftatcin conccffit lcgitimandil 
EcifbeftcommunisvcdieitDecio5d.CM//i«5^6.M. Vndc debct rcf^rtngi ad cafura , quando bonae- 
14.^ pTob4turexglof.invlt.J»lttti0nitJitiinleg.trttdn- rancinditionelegitimnmis) aliascHectripIex pro- 
<iftfn ^iidii. $. itadoptio. Adde qd Bal. Ibi idcm di- rogario , cum tamcn AngcL ibi tantum loquatur 
ax\ rjnsilodicitquodnocur.atnrvbifiatlegirim.v dc duplici I't.t'rciic:i , vt dc non ftihdirti fieripot 
tio,lcd dc qua perfona, idc dicit Signo.c#»/Ivzi. lii & \i\ luco non fuo , fcd cxtta tcnitormm, Ang. 
quodlicerlegitiuiatio fit vo1uiarii^%iridtf2%i6n^t ' iHldedeteri reqtrinint quod omhes conliehtiaHr>-, 
.cft venjm, fi Hat imtr f.bditos. Non potuic crqo dequoruprJ:mdic'o,ip;iti!r. Etintcriftosintcrcfle 
Micbael Opminicum fpurium laicum de domiuio « prxtendentes , no» lolum cft patcr & agnati : fed 
iraperii,lubiicefevtlegitimaretttrSiComireApo- 6tiSeftipfeDoniimiicecrit6iri£ 
Hulico , quoad fiiccedcdum in bonisfiris in domi- i^i didtt^nbnpoftitfiaitlficiScisdicerecpriuatiM» 
l^oimpcoali. Q^ciretptoco|^ib'iiicirdi£kick^ dliusiiftccdliliefldoK^'' terr!rociic6tcadicerer, 
■ , ' • ' £c quod 
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^aodefti«cIarftfii£li#R confenruperinodam oatisfeniandist runcleglcfmtram {«iiarcpofip^' 

oo CdcnuUcendi, Ced de coieiifu expceiiOt vt Do^ reric. t Cura paria finc nihU efle fa£tum , vcUnQ^' ^ 

faprareLtciclicuocconicniumdonitni reqtlueteiL Mdefadlum .//j^. qu«td. (0niemn4tmn. de re ludt- 

. EtnuUomodocfttcncndu c|uod fufficiat nonco- frfU.Sedincafunofho dicH legitimatio cft nulla, 

tndicerc><yuafi bocruffi<crct,tuncclIctikis.ruc- vt eiloftcnrura in priohbus aUcganonibiu , Sc in« 

ccfliumabiniefbiaefle dcatostqaom niilciiDe»- fetia* oftendeiur, igtciir< <cc. 

CbNCP^icnnt. non ram cflc ciuiidos quam quod Sccuntlo diccbatur,tjuod licct di&i Icgitim»* 

iiAteiit»n£>:at.TCtViDo<k.tadwAtmd.S.&qmdfi cio&dafbcticpct Comitcm PalatinuinApoftoll^ 

' gii«NNa^n«dMl>roiuVdadn&nttfiiaffttcceci» cani,iteiio<iIi Bp ef ht cN n , ptoptcrquod cgofea* 

• «dccadic(:xf,(iiltcmoposfbret,quoddomtnustcr> ticbam. quod non valcret , quia dcficit poteftas ' 

Cfeoriiibuii!ec&non teclamaflet. Sed in ucicio dc in lccitimantc.pcc turKaUcgata:tamcn vt video,rx 

ioignofanccpr>>ucigiioranfia indnbio prxluini» duoouscrediturliocfundamentum mcu nonpro* 

tor. I. vcrim. pnrbat. »on cft darc confcninft. cedcre.Primo ex eo,tquod ciuitasTridcncina cam ^ 

*• Quiat ignw ■r^''" iconfcntit./fj./^tiifi^wrfw. fuiitctritoriisfiifuppontaEpilcopo.ScficEccIcfi^: 

fjQfd. t*g-ftf 'M ti ; iiiu. Itg. qtu Mtitnr.ff. nutnid- colequctcr «^uod Comcs Apottoiicus potnit diAI 

ci Adtuftifiationemergoprzwmis legjciaucio- legtciaiacionenifteereJUnocegoaliascerpondi, 

|j»$,qii.'ndoom.iiaceflartfnr.cnvri.rpu>;qood legi- quodEpircopusTridcntiniis,cfteriamPrinccps& 

■ |imaius,4:$c cutoteiusiciui(M:nciobabiJit.atcmCo« dominustcmporaiis, & huie canquani calt wbeft 

inicx9»&quoddoimiinsteRkoiiiidniiIet Cmni-' dnicesl^ridencinceAfiiiedjftciAiDiicttttoiitm* 

«em ApoftoUaniipelle l^^marein fuo cerrico- quam duitas £cdc(ic.Quod pfobMiicckcoifailk 

rio , qtiod c(l terrtcorium non £cclc(ix,(edimpe- iuis fentcntiis,quas Epi/copus idemqoe Princeps 

iiaie:vtdemonilraui mpciotibus allcgationibus. temporalis pronuociac,appcITaturnouadScdem 

HiiprobatispQlktvaJerelcgiciiindoviecnndam ApoftoIicafedad&Onefam impcrtiEciniftiscet- 

•OSqui omnicani tcncnt potcftitera efle proro- minis Dodorei communiccrrradant cocIuConc. 

g^lem, ied fecundum eos i!srcl> opinio magis co- quod ciuitat^s , quibus talcs pr(fuuc»(iinc &ceaen- 

mnnisqnitetienciKMipoIIepcorogarifvbfdeni- tucproduicatibusimperii &impetio/abieAtMta 

pUci prorog.itioiiei^tur.pcrfon.-^rum.loci&bo- con(Iiluitla(bnpo^4j!m,fMf4Br{4tf.JiacM|fClJI|<fa' ' 

nocumztunc de contcnru corum quocuminccceft» i!i(MijM.i.£c iucelbc obiedia 

•oBcftaniaAinkLamDcow SecandodioetMtarpertne, qood dffblegict.' 

•^tOBnttQgelllb mtioftlil fildb po (l mortcm pairis. Vnde maio# 

CONSlLIVM LXXL rolemnttasrratadhibcnda.quamfiadinftantam 

patrisviuentis fa^afuiilct. Conatur parsadocrik 

S V M M A R I A. Lniclaiidam£toteplicare, qood Hceclcfiftapoll 

f Ifma funt mbU ^fd&am , uLmuJUt^fim morcem patemam , eft ramen fada ex voluntacc 

^Mi». pcris»qui,dumviuerec>animamitniiiiCakmib- 

« Cicimr T/iim^^& Mttnr fr* MdM» Ule doehnniuEcobfioc Iple MicM ekaos w 

ferii. tor^urioinciccadoncmhuiu^odipaceriHevot- 

f T^jiniMUrftnibilfr$6MHl, Inniatiieam fieri procurauic. Aqno (cqnttur Ic> 

/ « SBitiidgtiHa^& fafunami^wtliBtMtfiMtfaii candamMn6adaerlam.qaodidemcncdcbct,G. 

tmn^ftSi^t^e/ttind&frineifiAttrfiiSa. cat eflec fi patieinftaQce fiidafiiiflet. 

g iitg*titufr»hdtuTferf(riptHram, ttdVtqutcquii Et coMlcqnenter, q,ComesPaIatinus Apo{lcM 

tneAtttnUiituriiinee it&nmnufd&umfrsftt^ licus potuu lcgitmiate io tcrris irapcrii ttcut £c- 

•Mmr. defiflt. Ec pnecerea qood aUqooram citaiio noit 



fuitilccefljria. ncquealia(blemnitas,quxrcqu!ri- 

Akgvmiiitvm cuitcumpoftmoctcm pattisquilpiam Icgjtriwamr, 

' % r ■ r abiqaevolmMicedeftmdideclanta. 
lOliipciiorceaufa. . Adifbomniaeeo rcpJico&dico.primoqood 
■ ■ Cht^ftt Ad(st, volnntas nuiio modo cft prob.ita , licec do 

\f 9 * ct omnes tcftes loqui videantur, Quandoqni- 

FVitalias allcgatum pcr mc, adfanorem &6- demfl fingulorum di^confidcrciitutyconftrait 

chaeiisTrjigiru^^erquadamlegicimacionecu- omncsin dittis (iiiscfle (ingularcs in loco,tem- 

ittldam Dominici, hhi quondam loannis Traiu^ pore & vctbis a difto quondaro loannc Tiangjl 

4c demoft > atum» mrbirror» di^m lc^riiaflOo* pcolMti/deqaibw vetbiseciam fi altqui coneor- 

ftcmclIcnull.im.&iioniufHcercprocffcdocon- datcvide2ntur,repcries ramenbtnc penlitando, 

iequend.e iucredicatis patcrnc. Fcci auterodldm qaod o.on iunt contcftes, quoniam finguli decon. 

«U^Kiones>quandoo5dam Ks vllaeneindioani ttlKbaiincerrogati , rcQwndenc naUosadfaifle,t g 

incccipias partes (uper hxteditatcpratdida.Nane icftesintem (ingulares. ccrturoeftlliUlpCobcnb 

veroquod proceiruscftforraatus,&inftni6his,in mlitnnKr.C.iettp.fumfmilib. 
qaovideoquacdamdleaddu^pco (uftinendadi- Sccundo cgo rcplico , qnod criam (I diftavo- 

lUlegiriipmoii^a^cftevideomcadcmiejbU lonnscfletfutiidemerprobara, tamcn noneffec 

^oancur. (iilficiens voluntas ad dcfcivdcndam legiiimatio- 

Primodtdtur, quoddidusDominicusnoncft nem ab impugDactonibus meis . quippe qoodi 

lpttrina»fed eft legirimacus , & aaaoala fpariecacis . DoAoies Modemi in UQam.%j& quiifitMtmti 

abolita. Re(fion<krur djfficulracem non rfle.an fit inpne.iefiient& pofihumu. Volcntcs refcrredc lc* 

l^timacus, lcdaniufficicuter& riceiicl^dma* erimauone fa&sL pod morccm patcrnam , an Rat 

MuStM, Nam fi nott wit fi id h f bltiuiiic f mc6g£ ' dbiq^ vobu^acepacrii. vdex voliuitate,loqoHn. 
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Confillum 

flirtqaandopftterdifpoGtiue in teftamento otdi- 
iud*et filiiun(puiiumIcgitimaiL£tiiiiftioca(unos 

' non fumus , cum pater talcm legirimidancmdto» 

^ bccc ficri nihil caucrit tcfbmento. 

* Fuic crgo m cafu noftro i^uacdam ▼oluntastper» 
fyu&o^tCfBmBMae pn»ktt, quae non pwit 
cupdcm efTedlum, quem voiuntas dirpofitiue & 
&cincipalicec prolau»imeM traditt ftr EMfUm in 

ttrtia.CJetefi4aun.mifyitJlmo Ci voluntatem talcm 
delibeiatambabuillet, nique iUam vel ipfe iieri 
feci(let,vel poft cius monem fieri ordinallct , tlias 
eoii crcditur aliquis vcllc id quod pcr alios fit.cum 

dttuHiktiitJiftMticMum. 

. . Vltecias & tertio replico» quod etiam H di£bi 

Voluntas patcrrna cfTI t probita, & iafiEccrct fic 
pecfundione pronunciata, licuc fufficecec diJpO' 
.nfnie&deliberate(uillerded^fiitt»ameaincafo 
Mftrddi^lcgitimatio non peceft hocrundame- 
co defendi. Ratio cft clara» quo n hm fine il^a vol U' 
tate patris prxcedcntCi eft coucedcadum Icgiti- 
snacionem cilc vitiolam Sc defedhiolam , per di^a 

■ lirprioribusallegitionibiis.Si igitur debet fuftinc- 
lir vtiaueiulbneretur exbaccauia» quiavoluntas 
nBxisniic»nlegirimarcmr. Sedifta yohiDat non 
fuitdcclarataipriComitiPalatino jVtcx ipfalegi- 
dmationc conlbc in qua nulla dc mcntio^edidbi 

, voluntatc pactis,& negatiua ^batut per iiupeftib- 

* nemicripnuCft wquifiquidin Icripturanon legi- 
car, ilpbtum necdi£him fine fa£lum fuilTc creda- 
nir.Tr fler.f» ltg.fin4.frrgl«ff.& Bald.C. derth. md.& 
BmoUnl. Titi£. delegatit. i.cumaiikpltt^^Di* 
€iuti»(«nfilio duccntcfmt dccinio ociaue. numero norto. 

hoc lequicut ahud,qtiod ti lcgitimaciu non po- 
tcnc&ftiiieri iccnndiim iurit icgolas > qnin eflet 
nulla.fcdfunclamentam fuflinendi cam & dcfcn- 
dendianuUitate,eli ipia patris voluncas,& fic caa* 
iaqucdaHiipeciaiii» deDuiiipla exptimi ipfiCo* 
miciPtiatino&probari, aliasnullitcr fecit, quod 
fecit, vt Oldradus declarat in ctn(ilio treuntefmo vi- 
g^moftxto.& Inuoctntiutin ufitu.prtttre*. de dtU- 
tinMiit. & Cretmml.fibmfmsli.u. diui.de Itgtttk 
frtmo. & Deammt§^6» tm m ^umftudfeif^m^ 
tttnojm,i. 

' Vlceitesopponebatur ipii Mir haeli , quod eti- 
arafilcgitimarioeirc-tnulla, ip(c ramcn nonpof- 
&coppoiu:reded(£iauallitace»quiaiple eam pro- 

* conuuc» &aliasienrireccommodnmcx ncgligen* 
miba. Ad ifta rcplicatnr , primo , quod poiiet ep* 
pofitio forcallis procedere, li iple clfet aAor iit 
Kociudicio, & agerec.conua Dominicum pollcf- 
Ibiinnlucreditacispaeecwe, vci|ne confequcrctiir 
didlam hxreditatem, proponcrct nulhtatcm di- 
^^legicimationis. Sedexquqin przientiarum 
nonagtt,iedcohuenitar» non poccftfibi denegaci 
ifta-defcnfio & cxccptio fundata fiiper nulliratc 

^ inltaslegicimationis, quia t multa conccduntuc 
, •licidexcipiendo, quarncgarenturagcndoyt^r/tl- 

tet ex notA ktlfimmdJtmiUSm mittiiiMimJ^ 

mliim. 

^ ' Prartetea di£Um icguimationcm procurauic 
fieri anqilam caior di^ Daminid» nnnc veto 

vult proprio nominc , & cx propria pcrlbna impn- 
gnare dl^m legicimaiionem , quod a iurcnon 
• .fnkBKOB$fMtiexl.fdtm.i.fin4iijUmeJficiojo ttJU^ 
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meuto. &extx tu$Mk fa Urttluminl.f^namKL_ 
deudtft. . . 

Ncc poreft nocari de aliqua ncgligentia acce* 
dendo ad Comitem Pabtinum Ajpoltolicum , & 
non Iinpeciaiem, quoniam lAa indagatio non erac 
effieiiffi»caientutiseecedece iidiuiqaem iege- 
reniemproComitcPjIarino, Ccd Coinitiipnm- 
cumbebacaduectere» ne poif ftaiem ruaro excede- 
ittPnHereiliocin pcac(airiindidononTenitdilb 
curicndum,iatiseftiudidcoaflate4enol(!nRiedi^ 
€tx Icgiiimationis. 

Ncc etiam dicatur.quod cx quo prxfens fuitdi- 
£tus Midiael ipfi lcgitimationi , alia ciratio non 
fi|itnccenaria,&c. quianunc viucbatloaniuhac- 
res inftituta, vc patec ex teilamentis in proceHil 
produdbts, quz pocuifteteciam tantum fiipemfaie* 
rcquodMichacI prioreadccclTiirct , iu qnod.df 
.nnlio fuo iure & prxiudid o agebarur. 

Kee ex pceccub conibt , qued iple iblus eflec 
proximitfCvCHipC^legicimationc prxiudicaripo- 
tcrat,& proptereafiiper hac prxfenria fua non pO- 
tcll ficri fundamentuin, pia:cipue qnum cam bcri 
procuraueritcxdebitooBiciiiiniiniundi,&ficcS 
ulia caufa fuit prxrcns.qu.^.m ex quadcbnic£tpnB- 
di^U lulHciant in pr«:icntiaium. 

Vnnmtantnmaddiendum mibiTidcniradpro- 
ximediila, vrdemonftrcm Michaclcm nullum fi- 
bifecilfcprxiudicmm per hoc, quodtanquamttt» 
tor fgeric prxiens lcgiumarioni, &illamneSboe- 
rit,iMmeiqnefeeit«^mvccutor,£blnMicnae- 
li non prariudicauit, qain ius poflit prolequi quod 
iibi cx propriaperlanacompetir , «ujiimr»/* iMr«r. 
UL Titid (umt^lmm$.i»lMi4TiiuiJtl^.i.&ftr 

Barteluminl-Jiiur. i.nonvidetur. quihmtnedupgnm 
vel bnotbe(./oluttur, & fer Doilortt tn Ug.ji it* quu. $. 
&t j fi g NimJ tytihrM9HfleHt ftr ufyummmxti 
LansDeo. , * 

Ant.Queta* . ' 

CONSILITM LXXIL 

SVUMARIA. 

) Vcrhjfpcclaretflljfiamfl^fiimrMtkMi^ 

forufuturi. \i 
4 PHtu^nmimfitttM^ im pis^im. 

ro4. 

f rtfi*mentumf*SumtemfettfeJlu,efinuUum/itt- 
JhitmJimit^t&t^Utfntiiimihdan 

AAoirMinTTit 
• IneademcaniL' 

ChrfflwadJ/t, ! 

PRonuncomiirumfacicmusarticuIum» fiquis 
poffit pluries Iegitimari»-qimm alia nobis Ac 
qitiJcm ftringcntia fi ic oui aacconi a fijcnndam 
lc^timationcm. ' - ' . . 

£cprimodic«>,qdodPrinoep8non€bnceflitpo* 
teftatcm huic Coiniti Icgitim uidi poft ius iam 
quf fitum , & nullum vcrbum in priuUcgio repc- 
rictis, quodtendatad derogandomiuri quaruco. 
Deinrceteium quaefito nuUa ficprorfiis menrioin 
conceflionepoteftatis lcgidmandi , Sc licct dica- 
tur: ('jiimlffaKr<^ mortuiifareJUtl/M, citdtu & non d- 
Mibdfchoncamcnlequitmneoeflacitt quod fcn- 

£c 4. 
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ieritlm|»cnt4ir*et!am poft iusquzfitaoi, minus itde iure (}aaelito 8c pofleflione apprcheB& 

fcnfcric . quod Bcii pomci poireiTione iaro appce- bent intelligi > vc minos oifendanc ius ceciii, quani 

henia.&ficquandosuseftplcne radicatum in pof- fieri poQIr.ErgoinTellig:imiis de prariudiciocktt 

ieilbre.' (edpofTunc vehEcaiiillavccba iniurede- iusdelatumjnoncamcuiicquiiicLim. 

hcoinhaEreditatcdclaa» nondum camenaditaa- SccilnJo>etiAnifi vdlemuslpfnm Comitcm ha* 

nimo:miims fificadita& poireflio apprehcnGi,dc bcrcpoccftaccm iniurcquafito-iufcrcndo, adhue 

^aovidciipoccd Me%.iHl.mmbmdts,x.i§lum.d$ cacioquavtumurDo&oresin roentioncpcnd^ 

<i iy i i r w i A i f$f(ftmu. Ec quando hi dubio dkieiir qA ttc li(iS(rion ce&t,4cc.Debcd$ enim pir (iippone- 

itbpoteftascxtendidcbet, ctiam quoadprziudi- rcquodduofancinuiccmdiucria, videlicccpote« 

ciaha,hoc pollum cunGedere>ccipc^ae sid ios de- Aas prariudicandi in lure quxfito» & voluncas pr«« 

laminaiednonconGedo bocrc(pc£tiucadiiisac- iudicandiftacfireul,quodquishabcatpote(latem 

' ^fitnmi medianceaditi»ne hacrcdiiaiitt Minus prxiudicandi, & camconolit prx iudicarc» quia (i 

hocconcedopoileffioncapprchcnfa , rf ^ Altx. iiisquxfirumanfcrret, ita painm /ciret fe quoad 

yM)fi|^«£t4]UodiilaficvcritasnofttamConmcm Dcumccncii, quum donniuuiu nobts(|uz/icuma 

p^«fSpoccft,pr«mdicarecaiiiiiiiiihiucedchu«» SccXmmJhmaMrt^uli/iuriiyndcfitasM^t^i^fu^ 

nondumraraen2r;;[;iifi:o, pondcroillavcrbapri- ficprxfuniprio qnoJ nolit priiuHicare mora Jirc, 

^ uilcgii : Cit4iu vtl itentilm t >t4qu*i buTtditM ^tH^h iftacacio non dicK« quia non po0ic prxiudicaxc» 

nt;9tl^(iitrtf«!ftt. Qii z verba finitcelathiatcni- tpo cafii ee&fcc in cafii noftro» qnialecandnat 

poris i'acurty(r^Mm.i)«r itiUufuUcoiiitfisTi. fivale- vospotcftpraciudicare.feddidtrano,quiacftprar- 

icnonpoll'ct,pecB<irt.i»/.(J«iMrr(«d((iSf.Noner- fumpcio ne vclic prziudicare» quod modo hic 

go poiell legiciroare iJhs non ciucis » ad quos dc Comes voluncatera habuerit pneiudicandi » boc 

ffcjefenci fye6tu% 6t onte lcgitimationeni pleiie nbnconftatnecprobatur. 

pcdauir proprcr adtriorcm & poflcfllonis ap- Pr.Ttcrea vultisvidcre fallaciamiftiusveftrzra- 

piciicniiuuciiu Potcll ergo legumurc &anfcrre tionis , quam dicitis ccilarc a poccftace quam ha« 

mereditacemhisqaibus hjrreditaslpeAarfenollcb 'bert Noimeip(ePrincepsmaitomagispoteftvai 

quiafcthcct nondum firadir fcdraincnc!elara,& prxiudicarcfivclitqoamminifterfiius ? Ccrrcfic, 

interuenicns lcgiamatio inira hoc tcmpus» quo &tamcnIaibni»iJE.^. C.ntittfeiidiitt9.in iJM.iki 

eft delata pct mottem,anceqnam fitadica pcnMii- .«icMqq^m dodcinani dictr» q^ied lefitipniin Ac 

tctej|porc dclibeiandi , proceditefficacial(^ti- priuilegium impetratum a Principe Uce pendente 

mationis. Siccft exponendum hoc priuilegtum cciammotapcoprio,non habct viresvtprciudi» 

cum fius cLuifii*is qoac conccfrionem roborant» cctterrio>litepCndente, quiaPrincepsne||^cen* 

fcdnonaugent>i«c.ffrxr.»«r.iii(l(fN».i.drfr<^i^ dicprcindicHrecercio,&:c Ettamenli rationoftta 

Alia<. Piinceps conctdidct Comitihocquod ipfe ellccvera, quodhichabctporeftatcm.idemmalco 

* non laac, quia t Priiiccps non aufccc ins nobis magisdiccin Pciucu>eapocciia,ccgo&avolutate» 
qaxiitam,vidercBart.iuca(ufetti«>ri ad hocpre- tahquamiintdia<;tn,noaeftbona argumencariq» 
pofitum, /« /. doldlem dt xtfiaviano vnlUk.&SKtn. Vnde diAum Baldigcncralitercftintelligcndum, 
($rt^9 du(tukfim$ du$dt(im$Jtjif$ Jtxt$. & FeUuM c pco quo liint ccgulje mris prasdidaE , t littpatdiKU, 4 
qttuhtEtd^urimMtuiiltk.^xmdMsfitwitmvt- MautitmfaiitmtnU^tfi bma m i i iAim . Qgg ▼eto , 
ro mtmbrum. & Dtum ionft[i$ trtctuttfm^ntndgefi- (Hb:icitisde dcrogarione quam fiifHcitScrigene- 
9i9fe(mid$jiuoitt9^imtt4Srfif»&f^thfuf.fMr^ raliter,fupraad huc cl\ rclpoufum, quiatalcs cba- 
t4.4-t$lum. (ulxnonaltecant/edrobocantconcc/Eones. - 

Sccuudp dicebam, quod hoc priuilegium cft Ad vlciai^jn»qaodseftaincnciiin loaimasfiiecb 

Hullius emcacLa:, ideft, ilblcgirimario,qua:in ef- coiifcctum temporc pcftis, conccdo. Scd neg« 

fctiu el^ ^niuilcgtam , non potcft pra-iudicarc ipfi quod omnis folcmnicas neccilaria in tcftameniift 

'Michaeli,qdialitependenteimpetcacii.Imotap^ mtemlfilniftisqnsclianctcmporc pcftilentiv. , 

pcllationc pendcnce, qua pcndentc nihil pocuit NecIa!onclicit,cjUodomncsfolcmnitatcsfintrc- 

innoaari,Iaiunin rnbr. v{hccpendence»&eftau- miiTzi quia maie dicecet, nam cogacus ccltium. 

dki^.in d.e. i.eic.vclittpendenee»quaniab«fi- cnmeftiolcmmtas nccelGau,«i teftamcnds. Et t ' 

qnonon repcrioimpCQhaCi. EcdictciaiemBaLnot. tamcn ceftanicncuro cric nuUum fadum cempore 

pittfitu. fina. t$dtm titul$. qurm Ufin rrfert i» Itg. peftis,fi ceftes non func cogaci, it4 ttnet lo4n. Rip4 im 

i.C.vtlittpendtnte, (tluMHufecundutibi: Item um- fu$tr4Q4tudeptfie.foliofndaim$. nunmo (fUtdTtge» 

fliu. C^od lola hris pendendaimpedit vkcs priui- fim$ fe(und$. Per hocergoquod fic difpcnfatum iir 

* legii, ectam fi- non dplofe taceaclRdependeflftia his rcdamcnris, rcfpet^^u numcri tcHium.non eric 
hus. . tamendiipcnlacumiu coQuodiexdicio&Do^o* 

NonohftaCtquoddianmBald. nen procedir» ibicrldanr,fa'^n«i»j^Mi(fi.cJrr«^«w. quedlcill- 

qnando legirimatio -ronccilitur ab eo,qui poteft cettcftatordehcr viderctcftes,i.\vidrri, adcutran- 

^«indicarein iurc eciamqujtlico , confidecando dasialfiuces. Ecinnoftrocaiupoilin^or fuit» qui 

iaiionem,qu3Do<ftoresvcuntur»nevaleatpriaik- le^bocvotontatem loannc: hno noncimcied 

gium pendehte lire impctrarum» menrione nou ailercbatilUm fic & ficocdinalle» ied ncccOnftac 

n&adclitcquafinonfirpncfiimptioquodvolue- qiu>d ip/aibiciret. Dcbuiflct ergo ducifuperho- 

ril illi prjriudicare > concraqucmliseuiammota» liio, vbicratpoUiniSior. vtvideretur&audirctuc 

~^qu«pcaefainptiolncafanoftroceftar,quiaCenii* Ipqni&orcfiioordinarefa^iafiia. Eftergomagia 

ri ^ft- potclbi fTlTllldiftndl in inrt iilW lyiiy- tcl^ium pollindoris quam loannar. Hr quoniarit 

iito. teoco pro certo , quod aon dcbeatis haiiere hoc 

- AdiihiddtteterpondctHRpiimo^liontcapc». idhmcntam provaUdOkcamregubficinooncfa* . 
di^apptuer, gnnm Tchapiiiiibginon finrde» . riniB»gcqmTdicaddMewfallcpriaai»iUamdebe- 

' . r«t 
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fct prob«ce,propicreatranrco. Ali*so(kenderem, 
quod ih hoc iadido Ropoffit «l^iio nMdokidicft- 
ri fupcr Trcbcllianica. Commcndo crg6 vobis 
iftiim patipcrcm &iullitiam, qui nulliusfauores 
bibct. iicui aAor habec. redcoiifiditiiiiegciiMi& 
Voftdiix vdfaae.L«ii Oto.- 

Aiiton.Qodkca.' 

CONSILIVM LXXllI. 
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S V M M A R I A. ■ ' 

lim^dUerid4tqu$dttonbdbtt. 
JijitMaf r«« V4bl ^ mMfifdtiine dd Uptims* 

tienem. 

Jrgumentum nfgdtiiu piS ttmi mintri dd M4iw, 

hceteitntTdJU, ■ " , 
Succrdes deiuTt tmtimAmftttimiiAMmftl^ 

tcJlAU.&nU 12. • 

ATgumentum db vno ad altud non yalet. 
tieg. Quu nen potefi ^^fjj^' fnfdnft4Ufmt& 
proparteinteJlAtus. 
7 i« bonumhnt dtnerfttdt fdtrimonitrum refrobd- 

^ ti»fa0^m,e»»i^VliblfiflU.dtinm 
ridm. 

• ' ^i^iM/innM vt rrinttfs dHcui dttftrdt , reqiMti^ 

fiAliuniUtdi.f^fi^dummfri«dt*. 
Z Rt^iuU, fetm uB tmmiim t tfmmmi ^ iuJ&td»' 

duttt. 

9 I^fllMlWMMIMtfdrfM^HfiM^II^^ 

. ex (MfdfuUitd ytilitatu. 
rrincipii rtfcrifttim ^tiiifn* "'«//^ J^eddlujti 
em&qudtittrvedultt 
te hnferdtorntn potefitnfiiAiniee twtmt^ 

t4 etiam fuldtterumfuirim. 
II P4fd tu Eulefiii & bonis EuUfidrumbtkt mmm$- 

imfottfiiitem. 
\j Cltri(iinpJtrtniontj!i('Uscenfentur!^ci. 

Coftrmjti» tn fort^d tommnni & ex (trtdfdentid, 
qutddiffaant. . • 
14 CtHfirmdreefl denoHoddtt» ... 
tS A&trfeqmtKrfornmrei. 
i# ArpttntntnMdeftrftnitddntitputtnmttUdt. 
Uatsi^fiifmmfofiimtttiiiMtdmfiudkmhmm^ 
rum. 

MmtntidtttfdUd in bonit fdttrnit , cejf.it cumper 
fmipmiifeaUftmfr4ttrim»qtMiimuuftr'' 

JhnamutAturqudlitdS. 
. 17 Imqn^tumvtfqmdbldtumdkdturtqudcldnfuld 
, ttpttrmttw* . .\ 

AHC V M E N TV M. 

V Imperatoran pofsit legitimare filios (a- 
ccrdoium, tam refpediu bonorum patri- 
xnpni9lium,quam ctiamcxred(3ltibus £c- 
defiaraai acquilieocuiD*. 
\ *5ommus PoQci^x anpolsiri&lusfiliis, 
hocquodC^larJion poceft.&ran idcmcric 

■ fiue legui m cc, fiuc lejiciauiuoaem Cxii- 
ifsconfirmcc. " • 

' * Iccm.^oramqtiO^IidicetiiEode^fti'' 
co , an vero (^culari iiocliUiiUmOdi Iqgiti^' 



Chrifitis adfft cumS.Sfio, 

EDito per nic confilio in caa& lcgitimationis 
filtoram quondam Reucrendiflimi Doroini 
^'^H*^»^'* qazdam dubitationcs poftea (ubortx 
.{unt.pro quibusdilucidjndis nouiim lalx^rcm vi- 
deojtnihitirelubeundum, 6c cas diuido m ttibus 
.ttpkihaf* Pciiirapi ctic de poceihce Imperatori* 
inlegitimSdis 61iis Saccrduiam, tim rcfpc^u bo- 
norum patrimonialium.auam cc ex reddiiibus£p- 
. clefianim acquidcocum. Sccondum eric del^ionti-» 
ficc>fi>pfepoflit in bis tiiiis hoc quodCriac non 
•poteft,&: an idciD cric, luu- lcgitimct, fiuclcgiti- 
madonem Ca;lans cuiUuiucc.Vlcimumfucriuco- 
tamquo 1udice£cclefiaftico,an ieculari (incbuhif^ 
tai»6x icgitimanoiics.cn4Uiidc> & dehccediutt * 
audicaudum. 

. GifMpriindm lolec^rtviH qnacftto: Si Coniei 
i^hliaus creatus \ Csfare podit IcgitimarC fiiium 
fitccrdotts.Cuius qu^diouisdedliolenuecadqu^ 
ftti noftci decirionenn Si cnim concfcdtiDUS, quod 
Comcs Impctijlis hoc; po0ir,v(iquefbrtius idem 
Cdticcdes inlmpciatiucaquoComcspofcftatcm 
haba^ahoquLii impecacor nonp6llec»nccComi- 
tipoteftacemcileniconcedere poiret. QuiatM- { 
mo al 1 1 ri !at,quod iplc noii habct, l.vmo flus iuTu. 
dereguiu iuru.l.trdduto.Jf.dt d(quir.rerJem. In illa ec- 
goquxftione rcpeciuiitur optniouct fsrw, tttnt 
J3ald.in /. & qni contrdJn fai.CJemi^.conceiit filt- 
Um Gccrdotis pollc lcgitimariaComitc Impcria- 
li.Proquo eciam adducicut Paul. CAdicnCM confilit 
jim tbuentejimofi^efimo quinto,videndum eft induH- 
qudfidmpj.& Culilir. qutfiliifitit [t]iiitimi.(onCilioter- 
li0,qu»d etiajitquuur Uetim (onjilio dufenii/im» qnin^ 
ilik^g^lmittatttA hocedam nadic Socin. mL&d^ 
lm.§ f»rfitiin.'in finf.de lib.& poflbum.6~ in .^.velum. 
(tHfit^utrumMufil.^7,nnm.i6. vbi piurcsaliosalie- 
gaado concludtr,^ lotpcratorem 8c habeiitemab 
ea poieftaifintfiotfelc^! t i aiarc Blios Ijcerdoci s,& 
allcg]ttex.f>i4lif(i. quib.iiied nAturdLtfiddnturfut.^. 
fai,fbidefdcerd»titfit mcntto. Scd contrariam lcn- 
cemiamMauic Gerainin tfimumiJemdJn t,&Iti-- 
f4. igi.if nflni». vbiloqucotesde cmancipacione& ' 
adoptione tihi iacecdocis dicunc, quod.in pfcte 
clerico emancipacitf debelfic fieri oocami Indioe 
EcclcliafticOi inlpcdaperlonapacns. Ectcumab j 
efnfWicipaiiQDeadleguimauonem vaicac argivn£<' 
cum,/:iHimlv.C Jrm4iid/ifii^#fi^r«lfc. Mericdt 
filius (acerdotis nonxotam laico cd lcgiciraandusb* 
(cdcoram Ecclcliafticx) , qui cfl ludcxSacerdotis 
paciis Icginmandi, Sedad Jlbm rationcm ceipon- 
dec SotiMUfiift^&ttUmfifmtiartStMudMtfiBi^ 
dueentefime quintjudgeftm» oHduo. quod cmancipa- 
tio& adopiio iunt adus qui fiuncapatr^rocrico 
d^bctadiri fupcrior patris, (ed legitimario non fi^ 
a patrcfedc^ntumcius cdnfenfus c(l neccinirius. 
Vnde riii mkum a Uico fieri poteil ipia legitima* 
tio.quoniam (acis eftquod fegiciraatus fit laicus,ia 
quemaUicoat^us lcgiriroacionis confcrtur, hw6 
dicirSocin. rti /M/»r<i.& Dcciiis fequitur , fed attr n- 
cius cpnlidccando veiiM Socini in d. (onfil. *y.&in 
il»$4/iNj|filW.diiovidenoiCfflihi,quodvelitin pro- 
poHto naranda. Primum c(l quod ifta cc>ncluiio 
pcocedicquando iilii lacerdocisedent laid, Sc&c 
UbuSd Imperiah Maieftari. Hoc enim cxprcdt 
ftsiiliBiillp .Tccbo} latis cft quod ln|liia»tB»fii 
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Uicus.aecSedftfgo 

Xcdefiaftici.(u:ut ipfepater^quoniarn EccIcfiaAici' p<tefcc^fCaeobil*in.«ii filii fiot lepti.Qq» 
cilent inbabUcs ad (ufdpicmlutD lAum lcgitinia-- niam nenoo debet poncre talcem in meHeraalrc- 
tionisii kaico.£tiu prxcifeconialuit Dcdus (tt^ mva,e.firiptum.6.qjmu.Cdn0»jn(MtMkJi^4iam. 
lyo. mamn f «■» Tbi dgltmAm §Anm lcgiti» Necadeneiiundamlmpcratum Icgicimacioncni 
mationis non poiTc conferri in non rubditnm. quoadfiliosiacerdotisrcculatcs valercc illaconii- 
Qgofiiin cafii noiko» ^od cnm imcr lios fili- deratio j, qued filii lacerdotum fortianiur forum 
MtnHfitdklbniEcdefiifiit»; awricoqnoad |ncrjc.Vttdevidcntarnonfiibditi>&pcrcoiiie- 
•nmlcgiiiiiutiocritinacilis. Quiajd>EccU'it.illi. quemnuefiinEcclcruf^ici fiuc fccubics, vidctHi 
•oHefidebnit»&hocgcncraliter.rcfpcduomni- ouodnonpoOintleguimaritanquaninoniuppo- 
«m bonoium , quaniuni cft ftd ipnun > qaia boi» firi hirifdiaioni fiuB. Qnoniam iKidct reijwndcii 
fimtacccflbriaadperfonam. quodfiliifacerdoturaTcrcx pcHonaparentumao 

AJiudnotandumci^quodqoMidoeciamambo nabeotforumEcclcfufticum,Te] quatenus iiluik 
cilcntUicif&fuppoitdittriiiUdioni Imperatorisp lubcant,idproceditviuisparentibus,noneism«f. 
^od cratcn lcgitimado aon podcc eftcdnm o- tuis» lajatmgUf.& M DtSn.fiquuntur. C»d. it Efifl 
ferari , nilt quoad bona patrimonialia quondam c^c/rrifir.EcabhocetiampoirccinFcrrivnu. ouoi 
domtni CardinaUs. Nam cum co iioc tcftancn- bcc diftindio non fiercc . (i iaccrdoa viucns facc- 
lo momio , bona pttrimooialit fim pemeBtflenc iccfilioslej^mari. Quli viaopane fiim lubiedi 
adefusconfangiuneosimpcrioiiibic^os.<.^»rf ^roEccIciuflico.DonfccuIari. Quarratio faceccc 
tlr ftcunit. it jmuff. intefid. & %\n fir aUh & pro Gemi.&Rotac«^aalios pro quantoaliilo- 
^i^icap. vt ruut. dtft(. (Urutr.&fUnt infm^fi. qaoiuur d^legitimai^ibinyiia(acerdetis»qao4 
C£f«U.in t9lM9t.(*nfili0.(iiuliitm wmmfeiuni^. vbi tamen de viuo (acerdoie pcndetlidi^ incoofiL 
dcclaratin patrinionialibus clcricorum fucccdcre Decii ii«»»<rt;j7.dumdeprorogatione voltmta^ 
agnatos. Nonpotc^diciquod hzclegitimatio ricinrii<iidUotu$tradac»&^coniilioPaiiU.Mi.in 
praamHoetEctwfi«,<|Biapatrimoiiiili*eiEccto-. MiifM jfmifA, Arbitcotct Kis cflfe teijMdfask 
uamnondeferebantut.Fieriergotantum poceiat adprimatquatuordubirationes,quasegopofbifi- 
pacittdicinm s^pacit (iicceiroribtu bonocum pa- roiuiub primo capitc»quo qricardeCtucc^pfll* 
lrim«nialiim»qaodin principc erga iboc inlMli- fic lcgicimait fiUot fiMerdoiam. >fam aoniMft* 
teemmvidctttrellc! ncgandum. Ecin paiiimonio dendum a communibus tradiiii. Eft ce^oadcfl^ 
ctiaroloquiturCaldcrin.aUegandoIoh. And.iad, dumquodpoflit legitimsrc fiUum facerderis tai-« 
f»nfUi»i.m^nt. Quoad bonaigitoraececaintuitii cum , 6c quoad bona.patrimonialia, non autem 
& ex bonis Ecclefurum aoqaifita» cft dicendom qot^d Ecclefiaitica: Ciciicnm vcro rainime, nes 
filiuminh^b)lcrm,quoadiftorumbonorum fuccefl quoad patnmoniaIianccqUoadacquiiitaezEcde> 
fiioncm, qtiiaiunt bona £ccleiiae,vr plenepcrAbb, fiis.Quia inEcdcfuftidsperibiiisnccpctibiuncc 
Jo (.masr/M. df Mftf.d'i*diff.c. rtvimJef0t.(btim, bomi2iAfiincittrii<lidtiom ImpcncoficErcMieai 
Non notuiirc h^ibiluari pcr laicum.a>m talia bona bonorum diflindVio cfftr cofidcranda fiiper qoar- 
non finc de liia iuriidickionc. £c iicut laicos nul. tu quzGto,quo quzritur li Iropcracocfoific dero- 
km habet iariiiiidHonem in.dciicnm,Mf. /?«<(ri. g)rereftamcntocotidito«ficccdDie.T ^^pro>4 
(mUi{um.dtf0r0(mftt. Icaoonpoteft facere , vc ucicflaiiiseftin patrimonialibus , didnic cmHHi 
quishbi (iiccedar , qui de iure non poilet fiiccedc- dcuirccomuni. Quoiure facerdotesin patriroo. 
xe.Q^ conciulio Itueracioct quodinnoac idem oialibiispofruncteftari.r.<Jrr(/f4.ii.f.;.(^Mc.^ 
ci!e te patrimoniaJibas : camen falt£eftfCnb^ao- tjttf^ttftm. Akk.mnftM»,«. ntutgit.it t^. 9,mL 
ad bona ifla ex redditibus Ecclefurum acquifita. Proutvcroefltcftatusdccrtcris bonii, dicituriu- 
£c pro ifta (<;ntcnria cft conliliij Soda. ittttni» v$- cciBCciah teftatus , quia (iiic indulco Pap^nonpo* 
Immi. wamrp 6^. (ufn frtftfitd ^ut^htm* coB- cainec de bittcfttfii pcf AU>.vU fnf. wMttmtmtd 
clttditqUod licet a Comitelmperialt poillt filius ^ndfii9ntfnH«.mfm. Et ncredesabco inftitadma- 
iacerdoris leginroari} illa taraen lcgirimario non gishzebonarecognofcont^Pontifice.qaarokdo* V 
•oteft lubil.tare filium,vt (acerdod iiiccedac. Et roinoCardinali,quiaCardiiulisde hisnon potoiC 
Hccc generaliter loqnatilcSodaAfieciiair. in pa- (et difponere, fi liccntiain difponcndi non habuiC- ^ 
trimonialib. tan>cn ad omneminusconclufiofaa (ct,&:noc^r_f./.v»«»f«/n«i/i4.$.i.i/*/<j.i.Mcrli 
crittenen^quoadbonanonc«tnrooniaii«.QuiA cocftd)ccndum,quodImpcctor,non babeatcan* 
flJtpacrimbnialbAnciiibiiKiMidioncImpenK»» dcm poccibcem in hit bonifcfaitnfai Fcrffficmnn 
ri^: at Moii i^a. Vnderariodiucrfiraris rabefttnrer acquificis,quam habetin patrimoiuaIib«s. Nant 
boiu& boiur EchocconfiiiuSodmccfcHdccam quod harrcdesfinc laidUictttkyrimao fimt laid, 
lotiific Cnitiiiijnalocconfil.yiwr)4jkt.vbiinni' quiaquoadEocMialUcccn cccogfmfcnu ^P>pn 
cocaliocffocoiiiirmarioneaddudr. &runcfuri|^atilocoEccle(iarum,itavteapo(Ent 
Nec poceftdici, quodfi Comes Impertilislegi' habcre (bntc licenria tefbndi, ficut Ecdefiac ill* 
rimarenun poilet,quodtaroenlmperatoc dciiec habuillcnt.vbihccntiaccflandinonfiiiffctdatai^t 
I Kocpoflc.Qniat^minoriad rodwnoncenccciw- ideommobfiat fi contra prcdida diceretnr , Im. 
gumcntum negatiuc, licct ccontra (ict rtfiTDt- peratorficutpotcftl^umarc filiu fiurcrdotis lii* 
mmi0nfiit0feftuMfffim9ftxt9,(^»m.tmut.U^9n'mt. curo»quiavtlaicns iubeft (tue ianfdidioni,ican4^ 
/SnMwjiiK.$.M«^iijlr%^i^ vAnnr.quod polBcalmlittlnirimauoAcpcnin» 

CM/ir.dr«N2».^f^.Quoniamratioquz&dincCo. dicarc hxrcdibus lcjdt«^qfnmilclaica«ilV*CB' 

mcsPalaanushabeatpoTcftatcm,ia pciibiMsEc- lcs fibi (appolici. 

<lcfialbcasdcbonaEcclcfiaftica,c»dcM6dccideni N|mintefllbpnKjl4cddineifitasriitionia»ail 

ffleioImpcpMKftQ^fanalijnnilbfinilifltM* difllnriliifiinfnMnttnndiridtrflkrini^i^ocfefc 



Digitized by Google 



Confilium 

•iulilemlKicifacere deteriorcm, Primum nammte 
permutituc » {ecundara ncgAtur. ltg.f9l*itnio.ffMt 
j »y »H |I L YiHletabvnoad «iind non valet argu- 
mtntxxm iUg.fgfintMnusexHU.de minor.leg. hterfii- 
fMlmttm. %.f4am. ^ vtrt^. «bligM. Sccundote- 
IpoadeMrtqtiad tiuic-poteftLdcam Icgttimate» 
^uum lcgitimatad rucceffionem patrimonialium, 
non Ecclciufticorum. Igituc, nec laico prziudi- 
cabicinEcdefiafticis, vj rupcaden)6ftraui,rcd pr^- 
•ttdicace podec refpedka pacciinonialiuin.Seruata 
ergo parirate rernjinorum.procctlit oppofitto, (cd 
dara diipatit Jte corruit.qiumuis inferius etia con- 
ftabifdesUftMl^nfioM»anl|iijoteftMMmoInv< 

pccaror poawdcdece^Ha» 

^ Etfidiceretnr,nonnc prxdidbrcptignant dua- 
bus regulis iuris. Viu clt quod t quis nun po^ 
tdhlecedece(H:o pacTeceftatas& pro pacteinte- 
ftatus. leg,iusnolhum.deregu!u iuris. Rclpon leo id 
pcoccdere ab inuiu > icd ex po(t fi£to hoc benc 
pocefteonckwerr, vtltfiwMt^. dru.ithi0f- 
fU.tefi*mnt. Legitimr^tio crgo poil mortem 
& pokt tetiamentum CardiiuIii>prout vnorcfpe- 
^V4let»&atio non valct, !t.i facietquod tclW 
nentimvalcbii pro prte.& pro ali»pactebono- 
mm asavalcbic, Qyod ex poft £iAo conetnget^ ' 

y noDtb jmtio. 

Attaeftquodtinhominibtis reprobaturdiucr- 
fitasprrimonionliDtlQf. inri^nttt. (UMmmt- 
dm.de txiufMntnt rKfc.Rcif^oiiac; iir.id cllc in paga- 

* ni» » non m milinbtis, in quibus licut cadic diuerfi- 
tMp«cnmotiiorDm>lqf./mtMWN.|. luliMut.ff. dt 
tefijtm miUtar. Ira cni.im idi:-m cft in (accrdoci- 
busqui (unt militcs cccklhs ni\\\vx.vtpff J^titMi. 
mUg. mimn». di mlgM. & pupia. Er poffiioclMiiKft 
patrimoniulia,5cex E .clcfiis vcl ex indnftcjaacqiii& 
fita.Quc»d nomoncgabit. Prardi^ta (emperintel- 
ligo • quum agiitius de poteftaie Impctatoris, iu- 
fealictti nondaitf qojrfito • qiioniam (ua lcgitima 
tio poflt impcdire ne acqnir.itnr, & libcrc q-iide, 
(x iumus in liicisdefwcdcutil^^us a iaicis, & in bouis 
tciradiwrin fenilaribas:itTerofittnnsinperfi>^ 
nis E:cle(ia(licis vcl laicis dc(cendcnriba$ab Ec- 
cleiiaftieis • tunc puteft fecundum diftinOionem 
nccdidHfcSediacennjnisitoftris.in quibosDot- 
bunaKCaitiifiaaljs cft teftahis exciudcndb filios 
fiios , & alios infticuendo,^ inquibus hxrcdcs 
tmte (adbim lcgitimitienem hcrcditatcm adiae- 
runt I 8c pnflenloacm apprebuklenmc > dixi- in 
priori confilui . ijuod in iltis tcnu :-is ve! cciTat 
botetuia C«(aris, vcl ad omne minus ccflat cius 
Wkmcas i qooniam ip(e ImperatoT de ipfo 
iiocipfiim prcrcdarused, riiccndo. «ii/ff.rtrr^arle. 
CMjir* dt tmmuifd. Uk. Noil eft roocis noftrit bene- 
jieia ct)nferre iaatt^at infariam.1Ec idem dici* 
tur in hg. ttftri^M, C itfhttlmftf^. vbi didtQT: 
Rcfcript.icontraiu^, pr«cipinnis .-ib oninbus re- 
fuian, nilialiquid rft c|Uod pcrcnci prolj[,&ali- 
nm no l^dit. Et idem didtor i« /. ntmUm.m fjhifr» ' 
%bi decct Itnpcriitor, non cllc pctcndum a fc id, 
«^iod totius ncgocit cogniiionem toUit,&fine er*> 
«paitikalicriasdiipcndioeonndf noQpocdC^ 
^iatkinltg. fimd. Ctdtc. df bk^k |M dsoii^titt 

fsStndtfrmcifii ccmftitnttdm. 

Quamuis ecgo Princeps multa polTit 6c de fua 
pc)iiaMaMlie«ftdiipatare,/^. /riaw./: diwt- 



LXXIII. 331 

jfitvr. friiici^M. t^amen de Hui faefitk poreft 
diiputari.hoccftan iciueritvci ignorauctit luain 
concciuonemtendetcindeco^tioncm iurisalce* 
riquifiti, & anvolucrint iusalreri qua-iitnmau- 
fcrrc, leg.benepmm. dtatjfitm.fnnap. leg. exfdHt. 
de vulgA.&fKfii0.&ima WMmditfd UgtftimtJk 
ctnfittut . friHctpum. Er quandocham princcpscit 
ccrra Identia Acex plenitudine poteftaaspoOit att« 
fctit iiis tenii v<ri mminjnni fii»iqiHefiinm>taineii 
hoc eftintelligendum cauGi (ub(i(tcnte. Quc len> 
tcntiacftcommunior & rcccpta (y<r(w</iiin Tulg*. 
inU^.fuMl. CtHcficwtrt tm.& ttd iffe^ctnfulnitctn.. 
fkStitttn/iBtit.&conjilt* 61. & And.siculm.ctnfira 
^^.primovalum.& i^.feiundtvolum.&Deuuscen/S', ^ 
dii.HHmaitli. Vndcquod aliqui vclim conttari* * 
um t it&n eftenrandum. Quoniam (ecttndom c6^ 
mtmcs cft iudicandlim*. l.findt.CtdJtbu qut ftn.nK 
Quod etiamblenetcadicfieltran. ttl. i.fecunid imm 
frejTttnis ttnfL if . tiMMns 7. & Gmdt Ptft ctufil. 1 8. 
iiNmrr» 9. £t iufta caufanon pntlumitur,qaum ad 
inftantiam partisaliquid facit , imopraffiiiniruril- 
ludeife obictuum ad parcis importunitatcm , ft-. 
«MdMiiltwfr««. tti^i$ 4^4. firlig.frimi. CtMcdt 
fttit.ienttitm fuh.rrfert & fequitur Dtctiu confil. \ ~6. 
mumtn 21. Quinimo,caula vtdicebam in alio con- 
liUoiperqoamPHnccps potefttat dotntnii nobil 
auferrceadcbct cHc publicc vtilis.-fecus ad viili- 
tatepduatx pctfonar noc C«farfacerct. Quia hoc 
hoii polTet.vt dcclarat |o. de PLtra alJcgatido BaT. 
inl.qudcunque.C. de fidtinjhu. & dt iurt bd^dfifi,ni 
to.refertiJId,&ftquitur Btltrdn.fecundo volum.cen.. 
filitqiidrt»JUimtr94^. & ft^q. Stantc igitur in calil 
noftroiftfiveritatein imot qood finrai in legiti- - 
marioncfa(fl.i pofl mortcjn ,&.'po(laditamha(re« 
diutem pcr lixrcdcs , pro (\a% non (vncorric vo* 
Itihcis patf is, imo cai legitiiiMrioldaltMifitttr.vO* 
luncas patris, quod cx teftamento ibo cf^^cni; ' 
Eftdiccndum , iftamlegitimarioncm dcficefe>ne- 
dum cx porcftatc Cx(ari(,qui iibi ip(i in hiscafibOiS 
potcftatcm ademic, fnr fi^d. Nedum eciam 
confidcrata qlialiratC boticrum 8c peirlbnaramt ^ 
qiiasiegitimauit , fed ctiam cx eo,t qnod poft iai| < 
qucfitamnonconcedjtiirlegirimario>mfieieBofi 
publicq vrilitatfs. Proqua conclufionc cft dccifib 
Ral. 'ml.rtfcriptd.fin.c«l.CedJefrecth.imft.efftrm. vbi 
Yult, ^uod 1 mpcratoc qui deditpotellatcm Comj^ 
U,'iKeriam poft momm jMninrii pojEt iegitimac^» 
fi ant^ kgitimatibncrn con^nguinci adiucrunt 
hereditatcm,&pcrcon(cqueus erant tScGd do« 
minit & fic de iare gentiltm > ()aod lcgidawtio.llu 
Aa cis non pra-iudicabir. quia dominia non ptau- 
fcrri cuiqtia iine caufa.^t notii hanc rati&neni,^a^ 
cocluditnedbtn in Comiteiftdetiam inipfii Pnal 
eipc, ninfccundu Bal.patierinnioteftamentohejb 
ptxordinaflct,quod hicnonfccit.Iroo decbntra> 
tiapatrisToIuntatcapparet.yult ergoBal.quodex . 
vuluntatepatrispolllt dominium acquifitumnci-* 
bisaufcrri 3 Prindpc , vr illud oppliccturciu na^ 
tervoluit,lctuncid vidctut tolcrabilc, quiaiific 
'|jiiatjttcnib>vrique fit ex voloniate patris , flcnll 
domiiiusboriorumfuotum. At in noftrocaiudii- • 
»lexdccpearioficrctaCa:(are» yna^quiadcrogarM 
«eftwninto patris,r«^rr4 Ug.frimMkc. dt fdtrtfiiki 
tttlrf. Aliaqniainsdominii pet adirionem afrqui* ~ 
fiti nobis auferrcrcontra noftrtm Voluntatcm^ 
cootta Lid^ iu^H,dir^ittt. Ec quado priuilcgiorii 

Ea 4 fca^ 
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Prmdpt$continetp!unrp«d^»^ &plttresdeio- Aggredior (ecQfldttin de Vonrifice . ^ipt^m^ 

SdoneSiVelnonvalct.fecundumRal.iM /<j. i.C.ie cft fcicndum , quod licctpofTir fubcircdiHicuItaj, 
tkfftmff.&m L iMumd$l$(t4tdb€mftM.iif(e. Paoa potcft dirpcniaic cum inhabilibus ad te- 

fpecialiter de otiinitnis obftantibtn <lel>ec fied llaiidum,vipolEntteftui:tainentenend»efl:coii* 

mcnti&,rt perCurt.lunior.confiU$t.numero j6.& J7, durioafiiriDatiua pro vera , c]uod dominiCinii- 

quodbicnnfuitfa^um.Scddicebainaluid, quod nales po(ramcxindul(oPontihastc(l<iridebonif 

Arnunc rcpUco in cafu noftro : CxTiireui uon ha- iniuiiu Ecclcfuc acquifitis . quicquid (entiac Abh. 

bilifle voluncatem.nec aniraampteilidicandilue' mufitti.im»4itJittftm. in ttrtta qit^Smm ftiudi 

rcdibusin iurccisquxfua, proprer illam clawfu- fdlL Namcomniunisopinio cftin contMnum,vt 

lam priuilegii>quxdidt:i0ii(rc4MeFWr«^itf MiiUiii» inhabilcs po(BtPapahabth(arcadtcftandum.eti- 

^«4^i».quq deitieollntaniimiA (aamin iaieqa^ am tefi>eaa bonorum acquificoram ex eeiidicibiit 

uto non fuil^i; cuiquam prxiudicarc , vt de virtutc Ecclefiar,hoc nor. B ild.iii l.iertum.C.v«deltgiii.inf, 

fioulis cljulube tradit Roman. ctnfititdiumttfim» fiq»Mid». de inofniofo ttjidmtnto. hocftntit A»ffl.& 

^maqudgtfimo fext§. CMt. dtuftrift. tvitfiB^ oSmt», Uiml. w Ifi ferum dtJltpuia.ftrutrum.fr0 hmtmifiiUii 

Ctrdtdtnfitit noUAgefimo fnundofltnt Ftitn.in cafitu. MdriM. Stcm. flcnifme coufiUo fu» deum» ttrti».qM 

Umfm» ^U*.peHult.column4.dertfiript.Beltrand. i.vtl. t Papa in Ecclefiis &c bonis Ecclcliarum habet o- ^ 

fnm*fi*mfd.t»Hf.\69.nu.y.& tn x.V9ki.fi{und*{l4m' mnimodanipocc(Vaicro,M^ftf.z.4/r(m»/^«^ia 

f*Miyi6»wigifimfixt». vlt. colummiJBxhoc edi ic- 6. Uem tenet Dec. confili» 51 1. qui loquiiur in tefti* 

indllratur,quutiia(pcciahtcr dcrogar certis LL.5C mctoCardinalisGrlmani.EtdicitcdmDn^.opinio- 

nonderogac illis,q^ua;ius nobis quxfitum prohi- nem efle iftaro. Potuit ergo dominus Cardmalis 

beuCiieaa(vr«or»deqinbaslapfadixl.QucKlnoa tefluidebonif ^(cqiurfitis,ctiamexredditib. E» 

alia ratione dixerim ego fadlum, nifi quianonfuic clenarum, tum horum refpcdufiiit necc(Iaruc6- 

opus ilhs iucibus decogare , quia non intendebac ce(EoPapae,tqaoaiam in patcimonialibiu poauT- 

l^tsmationcm lacere in prariodictani iuris quac- fit tdbri fine lkentia«0|p.ixKr.if iq|biii.Cinmir 

liti. Aliasfihoc voluilTec, vdqne&dia&LL. fi* mmfH^M kg.t^tki iUmMjum.\iJlf9cakm 

gnanterdcrogiircr, ficur cxrcris dcrogauit. Irao cnim non eft impetrandum, quod k iure nobis 

incaUi noftro li voluilfct dcrogarciuriiamquzn- concednut, legefrim4.infin.4dmunicip.l^frtnu. 

COiopusftiilfct fpeciahterderogareLL.pracdi£bs. C»d.dt iurt lililtrtmnm. l-(acconclufioncpaefiip- 

qiir m fpecie cuiuiarium difponunr. Et ideo in po/ita, rcfpondeoadquxnra.quzfuperhoccapi- 

fpccic fuicdciogandum.vt cftdo^rioa Baldi inU~ tefiintfoimata , & dico quod reipc&uboooiutn 

fffintBinfi». ctihtmnnfiaimU. c f tm^d im Mf v- patrimoaialiam ncm poili» Papa filios fieerdods • 

til:t. publ. & ibi fmMut.imtf^UStili BmtLiB Mr- legitiuiarc , auandoquidem plcnitudo potcftatis 

btrtqutratur. Papx.qium habct in clccicos , procedit rdpcdu 

> Qoidtplura, qaod Domtnaf tmpentor noa £cclcfiarum,&bonorum£cdcualticonii9»(ecag 

poOit rdcrtbcrc ncc toltcrc teftamenta etlamfiib» . icfpc^bu bononim jpaaimonialiom, quia de his 

dirorum liiorum cft cadis clarns in l.fi ttfitmtntum. nopotcft dilponcrc.ficut nec princcps lccularis pt 

Cjltt^U.vbi didt FuJgoC/e confuluillc in quxftio- dilponere de bonisEcclefiafti^s. In tpacrimuuiap ifr 

neqa« fiiic de hBtoln ddiiMe Tcidentina» qa« lib^ewnim deridcei«Bairb{dJl«ccoadn(io jf^ 

cft Imperjtoris.quod Imper.itor non poniit dcro- bntar c\ not. pcr Butriii in c.ccjiitutm.dt rtligMmth. 

fare tcftj mento, cum l)t de luregentium, cuiiuri &ibi dbb.&falnnMM (jnqiufitiont.deftnttn.txum, 

'cinccps noii poteft derogare» & (obudtFalgoC &fmJMmmM€smiiMmMiurep4tron.qimtA' 

in hanc fcnrcntiara cft inclinandum , quia hodie mn htd reUtd vtdtfm ftrFeH». in capttu. quatn Etm 

Pnncipesmouenturpotius voluntatequam ratio- (lefimum. de (onjhtnt. colnmnj dnodtamM. & iii fs 

ne.VccbjitincFulgou&f:quemIafonrefertf^^. ■ferfuu.ttrtU dtcUrnti», dicit, quod Priaceps non 

^(leiidendo>qaod te(bimetuminuentionecftde poteftciiam cura cauiauufcrre rcm fuam nonftbi 

iurcgcnrium , fl-d qnorid fulcmn'tatemcftdeiurc utbicdo, quia quod de caula dicitur, proccdit 

duili .dc quo cciam mcraiiut Decius ifi c»nfiH» Sf7» quoad fubditos. Vnde infcn quiKi ii cicncus ha- 

n». 4. QgodfiadmitcimiMlmperaCorero nonpcd^ bccbofMnon vtdcdGitticdvtLicuSf nexfiiocd^ 



fetollerc teftjincuium vnius. qui fn fub Jitu!; (uu^ fionc, non potcft Papaillafibiaiifenedtc 

nonne hoc liberitis conccdes in teftaraeato vnius ia^MMr^f ftiin.vbi fup. ' 

Catdinalis,8b ommfiiapo(e(bteciiefflpti$ cecte Ditfeiemcrgo, Papam non pollc legictroaie 

ficErlicet Bal. vbi (up.quzrat,ficuro cIau(iilanon nonfiib^tinn&bi, & in bonis tcmporaubus. vt 

obftace poilitDominus Imperator tollere teftame- plene not. in cafitul» per venerMem. qui fUiifiitt /»• 

tiiaitcriu>: libditficultsis in ^pofitononfacercta- ^inu. fUgt»lf.&(4aeri.SctSxdit Bartolusjfi«iit/im. 

lic|ilid,iMneaqoiadebuillctciredtto^ramd.I. fi memmflt*m.OLdtinctJhtnuptik.'mfiii. &fUnttrUi9 

tcft.iincnrLiin.quod noneftfa(fhim,rumqiiiacIau- Ferrdcla cduuU fu4frimd.& Gutd» Papt ctnftlie de- 

iulaopcrarciur iiueliainemoetus,(|uih(iubdiciu (m»qMdrt».num.i. Maxime hocprocedcict patic 

Impcacori»qiBltsnoneftCardinalisi tumetiam iBORaO)quiafivioerec& ip(c(iMXcec filioslcgtci» 

gtfuidcberccconftarc Jcc.aiifi Jcroganditeftarae- marif Ibne cftet (ecus,vt confuluit Paul. tenfirt» 

»qilctnPrtncipenonpizlumitur»cure(cribicco- X2l.mfdftdidmdi^fdt'i»ntMqn» tdnftn fufrd et* 

Meaqn{rant!nt(s{sih;tiam.nbenefttobatfrde. umtttip. qii»dptmfr»Jeqiatitr Btltrdm.fiam4»f* 

'dutihionind.lfittfidmttimJi.i.&Jtq.Etdtoam limtta»ii»nittrimfreff»nimunfiU.rigtfimifixUJiiLfm 

Clim»quodfinccaulaiuftaliocPnncepsfaccrenon Sedquoad bonaex bonij Ecclcfia' acquifira con- 

pocoit.Ethxc fufficiantcircaprimum capuc*&ic- tianuvidctuirefp6dcdu,qaeafu(iublibcradiipat- 

jnanctfatisfadum omntbgidubiiniOMlHii» qor /icioael^up«,Todeficticfiedc&p(»tiiitfiwweqao4 

fitbboccanitciacludttnnuu '^^'PM**^i*'^**n*""*? **'f rT^'Tm>iTfty^'" p"^ 
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letn^nlcgirimrs legitimare nd ccrnm {iicccfllo- q-.iondam DominoCar<HnaIi,TnncEcclcnnflicus "' 

aCRiiquiaeias cdtoUcte.cuius cft coadetejtg. qui dcbcicc elle luAcx» ftr d. c.fi dtriftts Wuum. £i hoc 

ftt09.i.fniMiengj$irk.&!itfmeam^^ etiatn quoadpatriinomalbcflec dicehdumperr^- 

tBEcide(ia(lico>quumfitrubiedusPapx,&ineuin tianfconnexitatis, dcquarup.inper(om's. Niid^ 

iMiquamialubJitum potcftaflus lceitimacionis vidcturinrebas.Quiatenitjrgiun.dcpcrronisad 

cnrceiL Scd opoitcrcc Pontificcra cflc infbrma- rcs & ccontra. /. qut furere. dt jUt. b»m. <y ibi Alb.i^ 
tnmdelicendafuaceftandidata. deqae ccllameq* < ^kmquilmn. %. fiitdltgAtum dtUg.prmjtj&fulgo. 

to Tido & dcaLlitionc hxrediratis,& ficde iiirC c«nfilio4$. Scdiiomniaboni lnnt cxcnipraaiurifl 

quaelitohxrcdibus.ica vc pec pcxdi^ocwn natu- didtione £ccleijaftica>quta cx indiiKol^aPC Hnt f;^- 

ttoncte l^ta lcgitimatione , eoQftaie pellec de ^temporalia^&bonarantaccefloriaad perfi>na«, 

wlantatelttijquod voKicrittolIcre hoctcftamen- junclaicus, iiidptrcorum.qui (anr lairi , ciitet» 

cum&aufctce dominium lam acquiiicuin. Alias iatniodexbonorumiiloru. Qi^ii mutacioncper<* 

poilet dici,qiiodhabutflecP6nri(expoccnciamlev &ncetbmficrouta£inatittabonoru,vtiamdere- 

' .gitimandi.fcJnonvoluntatem. busnonEcclcfiafticisagatur, fcd cyitfucrunt (iib 

Qua voluntatc dcficiente, deficecet etiam i- quont!.;ni Domino Car<liivali,&iudicium debc- 

pic actus, up.cuntfuftr:deo^cio dtUg4.B4ld.it1 Uum mus mccui non ab co quod Fiiit , (cd ab co quod 

|V.Cp</. de don4.4nttniip.ialtg. tt»SM.$Je4cqui. hxrei. niinceft.Stcut videmii^ qund boiia paccrni,quura 

Quo.'. fi rollicuitetiu P.ipapro confirmationclc- pcruenerunr in filiositieliuuntclfe parerna.iSrlunt 

gittmationis impeiiaiis . vc vltimo qu&fKo hums. fvaterna. Vndq fi loroc rcnunciauic bonisjn;\tcrniS| 

Otpicis re({>ondeam,cfirinseflediis eflec iftacon- peteritiittlMbereinfllis>qaandotbnrc9cfta fri- 

|icmat:o# pcuJcrct .ib Iiis qu.i Docl. trad jiuma- tetna . fifraternis nonrctuinciauit.vtplcnc trjdit 

ximeDecius txtr^ dttonfitmA. viUi, tttRub.&ifK. Iafonfa/.i.§. vttrr/, de^c^ui foJf.ATtt.iaitg,quifH' 

' |«mAAfMUi(i(.£ftcnimduplcxcQnfirinatio,qu^- ferJ^ititM^ctini.hjtred. QuodveroqasricurinvltU 

' 4lanificiiifbcmaconiinBni,qHaMlam exccnafci* ntadubit.ui' i c, . .u .\Iitcr proccdcrcr, cju.im Hh^ 

entta. Cauiahabcittiiuob iii.!iccs,Vyo!T.im fuillrt locus 

£c prima eft minoris potcntixquam (ecunda. prxuentioiii. Vctiun li vnub i.aunicitiuiicx, tunc 

Icem* T^nirenceonfiderandi cadis, in quibusP!apa vdflieeftadirasqui compecenseftiVel per dccli- 

babet J>Oteft.itcm difponcndi.i.^- in quibus non, riAtoriam incomjjctintisconij ctcnseft.idenndiil. 

•. qili ex pcardi^kis polluuc colligi. Nani in quibus Egoinhocdubio inquo icniporis defe^tunopo- 

m non poteftlegiiimare. init^cm non poflect con- cutmtrie(bloeTC,hu«irem ( qu.mdoEcdefiafticas 

firmarc.Quoniam confinnarc eft de nouo dirc, /. pbceat couucncis, & aliud non vereantur nifi pro- 

t^ mort.de iurM.9m»>iudi(um. Ecinquibuspocef^ ^ilusnuUiutcm^laitdarem inquamt(nncia|>u4 

Papa&^non Cziar,ficonflmiate( Cfdacis Iqg^ti- ((imjquodfe decUrarctcompctenccni*qiwinccr- 

mationem , huc podct ex naccads compcj^heii- locutoria ^ceretittSt pca^pue contra adorcs.qui 

di,li voluillct nobisprsciudicarc, qnoniam rcmo- cum clcgilTenr pro competeiui , Sc cuius iurifdi- 

ta volunr.itc remoucrctuc efficacia confirmacio- potuit prorogaii, quod (i mallenc cauijm ifta 

nis.Hvcquoad l:rcundumtdequoplata diccreni tnam per fccul.ires,cumnonflcpammhdiert 

ficalusaccidilf.c ScJ forrC nonaccidcr. iu Jicem fauor.ibilcm , tunc pcndctaprsdidlisa» 

Supercll tcrtium.dc iudicc huius qu¥ftionis« Ecclef^afticus polllc declinait. £t niagis inclinob 

B| re^bcft tquod aAor fcquiturlbmm ceit/.t.CMf. quod p^fTit allcgati incopetcns ex rcgula , quodft- 

; 4eturifd.tmM.iud.c.cumfitgentrjU.defor9(empet. E% ftorforumrci.&c.quando de rcbus tcclefix noo 

Ctiroleg^timaciHntpeticucihJercdiucein abhxre- tracletur, prouc uuncrcbus fipftantibus notitra- 

flibusinlliiHiis>pofluntcouflderaciveIip(ireicp- dlatur.Etmaximc.cumncc exparie reru uec per- 

•Qcnci,vcl3dores»velteiipctcd.i.Sireiconttenciot (pnaruin.-)gcntium&c6ucnt.u-um^'tur»vc boaa 

• ronesfuntlaici, tunccxrcgnl.^dcbercntconuentri fintEcclefia lcd propria Ittigantiuiti erunt.Quod 

. ^ coramlaico: Ectunccjuladcclinaudi iudicii cllcc fi iudex laicus compctcnscllcdebebitfuperquz- 

reguUdequafuprain propofmone,camendecli- fiioneiCuinscilcdtfbtanttvtjquc cttamcognofcrc 

natorixcltctadnibcndacautclaFcii. inruh. defort dequxftioneli;jiriiTiationis,anficcfKcax scl nul- 

(9»i^.iM:fr<Miy(if«.Sed,fimcerreosconucntosa'r ^.Nonenitndt quxfttadc maceria EccknalUca 

liqaiseflb'Clerieas,tancumracioneClcridet£Mi| 'vcirpicituall»6cute(Iecfloa«ftiovittcanimin^ 

- . bicipolIcncconucnicicoramiudiccClcticiiracio* dereCaVelcflec quxflio de I cgitimacione kmatci- 

lae connextcacis caufx, & nc contincntia caufie di* ibonio pcpcedente. utx.tJ4ior. & c.c4ufam ^4.^ul . 

'. Qidatur , & diuerias (ententias (erri conringat» flttfititUfftkliiJiiiMt^mMordiiie co^mtie.inl.imrii . 

yt vult Bartolus in Ug. frd^^mm» $. tddem. Cedkt nou4tior,e. cM.it fetrof EccUf.tn l. quotnm.CodU. dt 

de4ppeS.&ferlafiH.iti IfemaMcipati.C.deiell.tiu.io. ii«/,«»/.T/f/rf./5/.»Mfrim.Quib.cafibus,quq(lio inci. 

' . iiiifii eti^m. & (tHfuluu M4ri4 con/ilio n.6. colum. dcns cemittctetur cognolccnd.i adEcclefiafticual* 

- $ire(picimus ad aAores» vtqnum vniisflt Clert- "ihm qttod Dominus Impcrator poCttCtic legici*' 

•■ , cus.liruQ rvlpciflu iudicium Ecclcfi tflicum cdl-c marcvclnon.vclnolucritvclnoii.noncflqn^flio, 

coropetcns,dcberecetiamclIequoadfratremLiii- v^l(^icitualisvelEcdef|aflica, iedmefepcophana. 

cttUbpcr^Aa (ttpra in pluribasrds diucrfls furi^ li^ntfk delid^iiKicbnri a quo (>eMlet deciflojie- 

Saovero rcfpedu, non alirer iudcx Ecclcfnfticni gocii|principa!;s,cegtto(cct iudex ptt^ie prindpo' 

. ciletiudex,quam(iag^cur rationerciEcclcfiafHc^ hs, nontaimen fupec inddcnri pronunciabir, nifi 

vcl rci (iiz > dtdc tex. in r4/>. yfr/mtHf /4i^«iit. defer^ tacitepronunciando(upccprincipali,/..2.Coi(i(.4c 

empetenti. Si ctiam confiHcras res , & velimus ac- trdhttttguiti». &perAU, in diff.t^p. tuam.f. tehl^ 

quifit.iclfe Fcclch iflica, &:rccinerdnuncnatur«in Addequandofuperiusdixiallegando Bald.ifl(./ll. 
cecum £ccleiiaft.icaiuffl> iicuc cam habcbaiu lub €»iit.Jmn4imttirti6t,ftik.^uoit{f»and09^tat 
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334 AntoniiQiictt«IC. 

7<lepr«ittdid9tiansteRu»eentxaquo(i<pecuU<- Arcvmbm.t^vm 

feriirohlienirptidlcginffliinpet^ " Eftfupcnorisconfilii. 

CMfrtab.Jmf€.»ftr.nonCa&c\xiR^cnetedi\iC\i- t\ • ; • r ' ' 

]»:Mi«4^.vcfiai.9^i/^4»aidt.Addequo(i. IJtMno aHxtUo$mflorato, -. . 

lclemdicitSal]rc.iK' ^fdm ««Aini^.MWfM^ ' . 

C0dU.dtpd0e.&iiie.i.iMkKmiMm. dtfMtCtn/Un^ T^^° ^^'^^ faaorcm corum , qoo* 

114. In qaibus locis didt, quod quando princeps ^ quondaro Rcucccndlfl. Donimus Cardinalia. . ' 

rcfcribit contra beium, a lc ui fpccic damnatura, hqredcsin ioo Tefbmehto fcrjpfar.Et in d|imon»- 

vclquandofibifpccialiierndemic poccftatcm re- ximc.oftcndiquomodoimpuonari poOiut legici- 

fenbcndi, nonfufficitcxccrta fdciitia rcfcribcrc, mationcsfaaa^dc Donuno Chtiftophuro &lTa- 

fcdtegriturclaufuian6obftacc,&c.fpcdalifliroa, ttcBliis quondam didUDominiCardinalis.Iufe- 
«bcirunoftiDnoninceraenit.MeiiRieciamfi cundo idcm pi«ftiti, rcfpondendo pcMeiea ad 
tluoccurrantrefoluenda, dchiscxpcdbaboad- nmlta quxflta, quxnulutuncfljcainrpropofita. ^ 
inoneri.Laiis Deoccetno,iqiMomnia i>ona nco> Nunc vcro rcquiror, vi duo faciam.ptinmm.quod 

^eduoc quumpollicirusiaeri|niimeplundt^liintiii,lii>iS* 

' AnTOntnt Qlirfta. tifcx col"dcm filios lcgitimaflct.vcl fi CxlatcaMa- f 

^'v^^^^|. .^l^ ff y YIV iefbslcgicinuuonemcuniirmailet, idnuncpr^- 

^•X.UmiLlVM^ i.AAI.V. flaTcrcquiror.cnmpiocettoprzIupponaiuriwi^ , 

StMMARIA» iufmodi confirautioncm obtenram clle vcIoIh 

I ARmmnit feifhammhfilm^,tkfdkKM»& tincndamforc.Alterumcft.quodquoniam pne- 

kforitu. fatusdominusCacdinalis duos prartcreaiiliosha* 

« HaifdittifmdmntHAtt. buit agentcs in lulia, quos dominus Epiloopiig . 

^ Cenfrrmationisnatlirde/lrtJilfgitimatioJitinaH- Fcltrcnlis Icgirimauit, vt&dchis& coramlegiti- 

qnafdrte nulU,tun(unfamitns didtur dt ntnt mationefcnccotiam raeam pronundcm , liperiL- 

fMtre,&fii»fei^e&d diciturferfittrt. C^finut' los poilinc bciDed<ff ictptimoleftari, ittA imncfi» 

tieiBftmdtmtmiitMmtltttmkttffdtMtttm ncm niihiruitexhibitacopiapriuiloj;;! . qiiadfra- 

rthvntt. crcs dc Campeuisk quQudam fxUcis tucmoriat 

4 Ctgtutit (dufd m legitimmtmuhuffii ti^miM , Ck&eMaiimdtaiiOKii^onniiocLconefucceil 

I fitti^^mmittfititt^miBMftfitkfnmfetd' iiiieeimnieninr.Qi}rtamcncopiftcum daoici* 

Uin fut frmiUgi». lis derogatcriis , non (tiic fcripta,quns etian^ vida- 

'# cUufaUidtrcgmmtdtfiHtciffiria qumtdt atiqmd rc maxime ncceirutum fuilfct. Pixcipuc cum a- 

, filtmitiatm&fmiqtutiRmtanuit. lioquifitpriuilcgiummalco pingttiusdrcafiipd^ 

*f CardinaUs funtiUufhes. QuaUtatin^idtndaefi fe- tatcs lcgitimationu per ipfoi Crmites de Carnpe- 

(uiitm ttmfmrtrbi. Rex Rm.iUSm,qmdf^ gio heodarum. Scd & iliud necsUariuni fuillccvi- 

«uvcinMffffiwiii. SwreconlinnacioneroPonnficit, &Icgitiroaiic»- 

t ItgttiHMitqueinlttedebeatfitri. ncm Fcltrenfcm. Nam loqni de impugnationa 

I itgititimatittjuafitfatreviuaitt&if/ifittittiifi lcgicimacionum, quas non vidcas nouadeo con- 

ejjiiactoTiUaquaptfeftmertmfdtrii. fiaeracc5ccxaftelic,iicuc(tvi&fuiflcur,fieripo& * 

mlimimme»itwmmi6emij&mmm»iimii&. fcr.Et eo L :fa ^quo contirnuno (aCta a Pontilicew 

flW, habcri & mihi ollcndi potuiflct.obtuli mc plura 

^l. St^mmttfrindfsanfofit fubditit auftrrtdemm- polFc diccic,noiiet ea&eiustenpre mihi incognt- 

. . sMi^f «rfnglRMiii^fMi.i?. to exiftcntc. Nunc vero » quum copia priuilcgii 

lus qu/cfttum dominti tx praftriptitmfel^fKm' tianfmiirt , non fit incv gra, cum claululas dcroga- 

ttpfubditoauferre,& \2.infm. toriasforiatioinnvsnou contiiicat,itcm cum ttcc , 

44 j fieitttui» fettftatu fupremi frmifit mMi «miriv- I^iapiB confirmarioncm, nee 'reliqaonnh daOnuii 

' ffiitt^Umitat*.?rin(ffsauftrensfriu4ifieaA- fiIior\im legitimationein vidcrim» neccflarium 

ttium exdi^elMtd fetefistiiibttnfie^ii^ clleptttaui,uoaoquodammodo,inpr«fenticon. 

uae. filioprocedercvccuralcgirimatiprofuxinieno* 

fts/imiuiufaminPrindfe^quemedtinteBigedum. nisiuftificationelegitimationcs.quibusinntti vo- 

I/ SlHutfrindpisfriuiUgium efl aheriut iura toltere. lunt iudicialitcr proHuxcrint , iiiflrui poQint rd 

Caufd inutferiert iuditt »«« frafumitur» qumtde conueoti ex condufionc infra fcripta, &cocrolla- 

iefnmiimtenmi^tm. ' ctiscxeaeliciendis.qnomodo diAas Icgiriraario- - 

If J^eftasUgitirnjndiliittprincipi /it referuata, /iea ncs valcaiu impiigt).irc &: irrir.is fiiccre. Quo4 

' infirieri(ommuni(at,non(cnfcturfibtceB4t4fe' quzdi£lunislum, non (uiiicicnt, pot^timcicgL* ' 

■ teftaivtfoftithgttimarefoftiuiquafttmiu timarionesprodaA«uicopiaaditieii^ittEt^ 

"tf r$ti/lmitmtaifiimaUt4W^Jteai^terfitid» adeas cncriiandas Uboiabo»ficacprol«»e8cta* ^ 

r«. ibiiafieTipoflcvidcro. 

II i^tMliumfriuatiurejutteneturfibiineUecmfttt' . Prinu ccgo Sc princtpalis concIo(io , quz in 

fm^etidmficumiaufahecfadt. . ha^fc&quacuHque matcria iirmari potcft, eft ifta, 

tf S^tiiinSefierimufm/lmfmiiUBieSmttf»» quodt omnisachisperficiturapotcntia.&a vo-' 

tj^ luntatc & a forma. £c hcc cria ita concurrcre 

Aliptimed emfe r f trmnfaSeftt^ effiMJt. <*ebenrvrqaicqtttd horom remoucas, nihil agas. 

>i ClNR« PalatmuidebttMffmndm^iimkfniib' Nam fialiquisadhis debecin efl^e fuo produci. de- 

gte^mnebftautt. becpciinoaoclIepotcftasm£acieutc.Sccundode- 

'u <3m^iimxttrtdt&tMm4ffUfrmM»iMlilpt becadefteTolaiitas fadencis. Teitio debcc con- 

fii»Mitt:Hm»lifim$k caccttefiK^/^d«c<ilripKd&aa. Depii- 

■ ■ - ^ . • ^ «• 
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^tu6» BdLiihg. wriU,itstquiMhbm/L vln dt- mitibiuxqualisporeftasconfenttr , ied vni nuioc 

cic»qaodvoluntueftinanis& v.ina> quando vo- alteriminor.&nelonge extranea pecantur, hoa 

luntaci rcniHt potentia ium,^ ta Ugxum teftiinicnt, liquec in ca/ii noftro in priuilc^oconcefloMagni» 

Ctd.dtiuTu &fMiffi0.m lJt$cvtrbum.C.c»wm»n.dt ficodoraine Matthia; HeUpcc CcCucam Maie* 

UgA.cle.quu.^. vtautem.de rcltgto. dtmib. &c dehis fiatc.Scrcniffiiv.iCaroh Irapcracoris.&incoquod 

tribuspulcre tradit Socin.i.To/. ctnfiLiio.-^CQlum. fclicis meinucix'C(iac Maxiuxlianus conccilit Ulis 

Per bane cbnclitfionem * jpoceraiic lcgittmacio* deGRmpcg{o.Nam fi vnu confirnis ad aKnd , clarc 

nesomncs vcl pro vahdis mftineri.vclproiniia- vidcbismiucoampliorcm i<otc!hrcm hiibcrcift^ s 

litlis iniptu^ti. Qijando^uidcm , ii Icgicimans dc Campegio , quam halicat doinnos Hdd. Jic 

habajBtfi^ccmlefiitnnaadi, fivoluic lcgitimarc inmitlcopluritMttcafibos poilecos lc^itimarc^ iii 

lltinle0icimationerofiiumd«blcai» reruauic , ne-, <|uibusDominusHeUiioii|)oi&cEcijueralisKio- 

snonondicctlegirimacioncmtcnerc&robui hn- minus Matthias non potcft legititmre poft mor- 

bctCi cum adiic poicntia» voluncas & forma. Scd tcm & adtt . in hxrcditac, qma hocnun cft cx^*rcC 

fi toUif potendiutt , vel data pocencia ■ollis vo> ium in Hio pciu.legio,&tamcn Campcgii huc [lof^ 

Inanucm.vcl vcroque coiicnncntc, (Itollcsfor- icnt. Imo non foKim polliinclcgiciniarc poft ;idi- 

anflHtBibilagitur.Quxomnupercxernpkinfc- tam , lcd ctiam poll polU-Uioiiem api^irhcniam* 

tiu94lnnonilcabfitiir,loqucndocamdePoncifice QuiancdicicurinverDtsibtpriiiiicgii, qi^odccn» 

lc Impcracore.qaam etiamdeCombibiisPkbci» tra hxrcdcs lcriptos pondcrati pocctii cx .t^ucr- 

aiSDCCCOScreaiis. fo , nct lilos qoi ilinc in Icalia lcgicimaci. Irauuf 

ficmanifelhim fict, quod remota potcntia in coHridcrarotcnorc priuiicgiorumcuiqslibetCo» 

flipcemis domints , neceflacio eciam cric rcmora micis , {'acile potens impcgnarc Idgitimationes 

.■fai Comicibus Palatinis, cx rcguLvul|^ari; ciiu d lims , h (int \iiix iii cafimu vcl ciim pcrlonisJl|' 

ocmo plos iucis poceft iu ahuin confcrrc qujtn quibus pbcciiJtcm non habcnt kguimandi. 

tpfe habcaclqf. fMdiH*.db4efiiiraMl. rtnm 4tmi~ Nam vt prxdiii, volunca^legitiniandi tft va« 

lUtJ^miiitplus tfirii.de rr^itlu ifir». Et cx <ali.i itcm rc- na &inani$, fi iion afllftat potcntiaiuris. Et H mi- 

, puUinris»quadicmms, ncmincm daccpo&quod hi dicerccur , quod io calu iioilro vc loquamuc 

tpfi; non habec , /r^. fi yniuerfie. eme, 4t legt- deIegitimationefii<hpcrDominami%ltcenfirm« 

fw. videmr quod ab co ncti potuciir , cum (it fa(k^ 

Ab hac canclunonc ccipc^u facultatis ic po- dclaids iupponcis foro temporali Qeiatis iquo- 

ttniut,pdmoiofeTtur,qaod iiccc Papa 6c Impe- niam ipfc babnit potellatcm k quondam C«i^ 

SmorhaDeant fuprcnura poteftatem. tamcn ne«i» iSI jximiiiaiww %itur cos pomic kgitimarc ciianK 

cereorum poteft legitimarealtcriuslubdicum.ncc fi potcftas concclta rcllringatnr pcr tc, ad fiibdicos 

ind6miiU)Si5clocisalcenus.Qgunijimdiuiliiniim- fuppoiicos concedcnti pauilcgium, itpmridccur 

perium cum loue Ca;(ar habec , 8c poteibccs in v« quod non podli infri n gi , cx eo quod fit fadhi ( i^ 

iraqueliiiitdiftmct<j&lcpar.u«,(.ii»ifif.<ffi«<il/£iif. tamcnhoccaftifatta fuit ) h (.rcditatcadita&poi^ 

Vnde li PaiM lcgitiinac immediate iiibdituin Cic- icOioue apprcl\cnia: qiioniam \l\c caliis cxplicite 

fiirisift ad Dona(iippoficadominiocemftotaliCaD> eilpofitot mcer conceflasfiicolratet ipfisCampC' 

laris velecoiur.i, Cifar fi Icgitimat lubditum Ec- ^is.fincquafpcciali conccifioncbocnon potuif^ 

ciciiac, dc ad bouaiitain teriis Ecclcfix, Icgidma- iciu.^H0rrfr. indic1i$,&ptiifittntum:& per B*i, 

ttocricnuUa.&carebiteiredkuiCxdcfcchipotcib' tnli^. refirifta. Cedic. depretih.lwpera.offtr. Quali^ 

' BsfiaeficakuisialegionunMiiQmccoRaoiioeft tatcs ctiam emnium iegitimandocum abundf 

communis, niagiscoinmunitcrtcnetur.^f?». (iintcxprclTq in ipfo primlcgio , ita vt ncchocre- 

m€.P«rvenerA}/tlem. txtrt qutfiUi fiHtl^itim.Ettin pollit poccftas ncgati domino FcUrenfi^ 

ptSBnktnm^ fer Bartol. &44it$m miAmiut» Qaodfiekcapicepoteibctlnonefl: fualegicimarici 

• tmplexu.c.deinct^imf^rimitktCfimut^Ml^ irritabilisiquiacamhabencint^mnibuscanbus, &: 
idnutnrtfett. ^ • ' cumommbuspexibnis,excepcisuncumaliquibu4 

Simili modo pciceftjbComite Piilaiino Apo- vtiUaftriam ^rincipnm & Baconum , icc. Mulccj 

ftoiico vel etbm Imperiidit potcft dico dcelte -foctiusidemdiccsdcca,quam C^lnr noftcrinui- 

potcntia & facultas leg>rim.indi. Nam licct lcgi- &i(IimusfitcitdcfiliisdoniimC.udinalis eviftcnti* 

timatioipttriorumiit dc reicruatiii Pdncipi. $.(/- biisin Gcrmani4,quialcgitimanit Itbi ruppofitos, 

M.i»4Mrk«rir. quibjmtd,U4tur4.e§(.fui.&iudiak ad bona(itainimpcrio,<iciure iatV quariito.quM 

*^bflfW«<Tj^i/f»«.Tameii Princcpshancpocefta- Princcpsfacecc potcftdc plcnitudinc faltcm po* 

tBTOtficttt & caetera libi rcicruata conccdcrc po- tciUtisiiuc , &:excena (iucuti^ , yt infrA dicetut 

teft* 9t conieditittfi«icmbas pcr priuilcgia (pe- Ec fi dicis , qood Cantiimmodo hoc dclniit poil 

^AMittdfit.qutdtrtnfidtienetH.txtrade ef^liioitgati, lc cx caula. Rcplicabitur cauCim in Piincipc uib- 

£cli volamus icicc quo vfque e.xtcndatur poce» eflc.nec probuioncm in coiurariivn »dmiiti. £t 

ftasGom^um, debentinipici priuilegia ipibrum, fidicishucpoilc procederc,re(pcAufilti, quicil 

c. pocro.de priuilegiif . & nortt. J!ngel. in tutkeuu iatcus,non re(pedn^Ilitid*Trdinin priori con-!' 

quih.mod.natur. t^ciantur fui. 5. fi.^juu ifftur.TauL filio.RcpIicari porcricquod quicquidin iftaioi. 

^ Csfirtnfif in leg, Qallus. §. & qutd Jt tantumje U^t perialilegitimacioncdcncic rcipcdiuead ClericC 

^ &f^buni. Alexand.t0^Ht 67. vtlum.L&foifth tdtocttmeric((ippletiiperP6cincc,cu(uanouale-' 

• .a.tf* r.»«/i«iofj/i.-^/. rupcreoqipiir+^oBal.iBrfnr/;. gitimationc ycI cofirmationc. Eft n.f naturaco- I 
fTdtaea. C. dt n4tu.Ub^ Sutriuf.iu d.(.ffr veuer^biS» , I1 r m ai lonis ea videlicec , vt fi icgitimacio iic in ali- 
lnqaibuslodscontlad9or,qnodeMCiinsComn quaparcemiflMficcfiftxmisdidturdenoaofitce. 
poteftl^gipmi«c,9Mtww».hflg ii^fttf mbn» qbSwwnfithtmfe^tficffifi i mitdidriirpficcTc. 
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ficuHdiimCjM.CHid,B^.Bdi&9mnniHL& quu (U delegat. uQvae<^AtmaMCxcogninodidx\iific- 
' <!iirf/SiL«wiM(.ViMiccon(ir[natio(upcnorisiupp lec rt,cumbicitanmr,qnicxhuiulinodilcgiciinacio- 
dcfcifium perfon.Y, foleniniraTis &formx , vf f^(f(f nclxdipolViim., l.iniduf^ ff.de minoT.l.namitaditwt. 
BdlMriUum textum. in lege jiH4U.ff.dtuJldmeM. tuteU dtdidtftJ. dt vnoquf^He. dtrtmdud. c|^ux muunc tCt 
Cchocmanme proccdeicc» qauidcicoiifimM* neceflaria, qmim poft morcem patris ficleginmai- 
•do dlet (iCta. ex certa fcientia, Sc non in forrea iio,(eciis li !c vuio Hcrcc , vi cl^ dodriniDart.&a* 
communi,vr(»(.('X4Mifl4r«.<>'M^ini.)(f«nir.«xrr4 liomm m d.i.&auidfi UHtum. Niliinpriuilegio 
iit»Hfm4.yttli.&'tbtD9&». NamH cllcc fadlain Comitisiurcmiiniciiacio, vtquiafitdi^mciti- 
, foniUCOmmuni,adumnoncxtendcrct,(cdtan- cisvclnoncicaris, &c. L ccccci ini hucc;ilucadat 
tmna£^u? confirmato robur rribucrcr,/. Aurtlim.^. dubitatio no lcuis.H cir.-vtio t ^uaJo cfl ncccilaria, f 
. ^UiHjkiH.ieg*.B4td.i»l dduerjui.cji adutrfjHditd, vc inodo dixi,point a Puiicipc tolli lu ptjiiilcgio 
AULfoftlHHHjiitsfkHhiMdinBM4iim,BM,mti^ foovcUlcoKUCci, quandoiprclcgicmiat Qucm 
#xp4rrr 7»^.iff«»/?if.Scdquando Hc exccrt^ifcicn- arciciilum cxaminat lafcn f« d.^.&^uid fitantum. 
fia,cunc iupplct & excenditi vc £i^ra. Si igituc coa- v* fTima ItUurd. kumtr» (eHtefima quHirdgt^» tertm, 
. iungancor oranet iftc legM>naoones> appuebit Quandoi^ituromtdaelTercttatio^ccaii&cogni- 
casnonpoflecorrucreexdcficiemepotelutcSed cionondlctadhibita, icncndo quodhxc omitti 
hoc in$-riits plene difputabitur. Interca profc- nonpo(Iint:tuncdcfi(.icntcrormacorriicretlcgi- 
quor cjpuc alternm » de quo in prxccdcnti con- itimatio. Non obU.iMtc, quod potcntia & volanias 
' clRGjne,(ciLvoluncaci{(. Dixiquoddatapoccibce bdliniinfadcnce. Delicctcc ctiamlcgitimatic) ra> 
facicntisafViiin. nonidcoco ipfoadus valct, (cd tioncfurmx , quando in priuilcgio vcl in lcgiti- 
dcbctcuamadctlcvoluntasin^cicntC) quztunc macione non cllent appoiiiz clauiulae derogi^ 
|>»fbmlmradiui((e,cnmiltomnibu$dTcumftan- tociac* nollc velmodoimpctlrfioAeinfbffldeiii- 
ciis&qui!itacib.!cgitim.iii'-(quirquisiifuerit;ple- tcr. Eft cnim ccrtum t claufuiam derogatoriam 
oe pcr ^aciiuq} narratioucm fucric informacus. clIenccciLriain*€umaliquid(itcontraiuk.£tfiiie 
Qttod It omnianonitinc nanaca» rane ex capite quaveia£bMConaicexcapitcvoluntatis,veIexca« 
obrcptiunis vel fiibreptionis didnir Icgitimatio Oipitc faxftamm^ftfUHetraditurml.fin.C^amtrd 
delicerccxcapicede(icicntisvolutatis,ctq>omni- iik velvttl pub.iticap.n»nnullt.derefirip{it. Et lubqui 
bus expretTis.,potcnas non dcfuilTcc Subtcptio formadcbc^nc iAa: dcrogationcs concipi.infcnus 
mmquc&obreptio vitianc legicimacioncs, tangctur, vtvideripolEcUCsllOCCapicepoffincl^ 

Alex.voUnji. i.cc»fitio6o.PaH/.deC.ifiro (onfiBe m. gitimationcsirritari. 

fufcr functe tjle.colum.fm.fecundum dntiquam imfref- Et circa idas dero^cioncs illud crit aducttei»* 
jS»: S»m.t9^6» tfM.wj^MM. &t$d.yrimiu*nfiLue, dnm, quod quandoPrinceps pcr lc Icgttitnar, de« 

£c nwc dicicur obrcptum quum .iliquid cft raci- bcc in lcgicimicione cl.Tu(ulas derogsntes 3diicei< 
Xttm«quoexprclIblcgirimaas, vellc^cioMdoncm re. Scd quando non lcgitimat ipie (cilicct Icgtci- 
non coacdSdfecivd laltemtwntambdlc concef- mandi potdbtemcoficcditCoiniti, tunc de clau^ 
ri(rct,r^.jS^ilil»yiir.6'iU;ifea«Mr. extra derefcrift, fulisidisdebet tnentio Hcri a IVinci^^c qui Jcra m 
Vndc in propolito dciur quod Comcs Palatinus ipfo priuiUgio , 5: b Comifc in ip(.i lc^iruTi.itio* 
vel Apoftolicus.expotedatefpccialitcc concdla, nequambcic. 1 la-ciuhL-nturperBald.iff/.c4«/rffai^ 
& inulro magis Papa ap Impcncor poiEnt legiti- ^U4m.C.defideitomm. 7. t9hm.i&fmPHiA. ttufiUtfim 
mau Iptnio^ qiioiiiinqnc cti.imnntoscxligatis& ductntefimetrigefime. tn anticjHis dubitaturprtme. Ec 
non iolucu, lure tanium delato, & hxredtrate non ibi: nelum.verficu.}. Qiizrit (i Comcs pollit in lc- 
«i^ita . vel etiam adin,f«:d pofleffione non appre- gicimatione addere cbufitlas quz in priuiicgioibtf 
liCBla,yclefiain.ipj r.hcnia ; Jchcnrvriq; ifta nar» non funt cxprcirx, vel inlufHcicnter fijnt exprei^ 
. xan ip£ «cgiiimanci, npra-ji<aa (ciat,& quodcon- ii.HatflcnuNdcclararacft condufio.quam in prin- 
travoliintatempatetnamlcgicimar.AB.i$fieanon dpio prarmili, &cxcifad«funraliquxillationes, 
, cxprimantur,diciiur»noapocdbtcm,(cd volunra- pcrqti.tspoirunt icgicimadoncs multipiiciier , & 
tem dcfuille. Quoniam eriam quod potcdas (cad niultiplicicxcipitcimpngnari, velapoccftaccvel 
httscaiuscxccndac, quisfcit (ilcgicimans voluillcc avolumatevclaforraadclicience,&c.ScdnuncvU 
iexercere potefbtcm fuamad prxiudicium rcrcti»'' tra progrediof, &qiurdain criam particolaritc^ 
ctirn hoc (iiic gramniinc con(cienti.x- ficri non fubiicio conlidcrandacfrcinlurulinodilegitima- 
foilic. Vndc fi ijon ellct ditlum legitiroami dc iu- tionibus. Ht prirao circa Fcltt cnlcm illud aduenoi 
ieceini,&de po(Icfnoneapprehcn&. 8c deceAt- qilodablaialiric libi poteftas lcgirimandifiliosiU 
mr-nto, tunc h ibcrcmus in Comitcpotefljccm, luftrium Principora, Comitum & Baronum. Vn- 
fcdnon voIunutera,qiurotunchabcccnius , fio- dcfifilii IcgiciniaRi»polIimtdid filii pcrlonx illu- 
itolaclaTeftiiflent legfti mantiexprefij, (cd his vcl ftris,rcscft clara, quod in iftis non valuic Icgitima- 
al|qtubuscacic!S,'quxvclimpediui(Tentconceifio- tio» tanqii.im corum rc(pc£lu poteflas fiitfritfiU 
neiD,vclduricjrLiin.'am fccillcnr, cllctconcluden- ncgata. Etq<1 1 C.irvlin lc", (inr i!!ul>rC5,hocicnct y 
^iitn kgiiinucioiiem dclicctc. Quod an in calii hild.iHl,i.^.im.ver/icul.vUerimn»t9Ji efftthfrdftiH 
npntppofl^c rcriptts haeifiKiilM» leniice, liqaebir pttidHLdfhuilkaimm. cMEp^:& tkt:me.atm 
cx ceriorc lc;^iriraaaoimm omniom qaotqnot e- dccefiijfent. de ceufht. Er licer AIcy. in rub.deiurifdtlt. 
runrptodu<;hTr.'-'- . ' • . mtt.iui.&U(oiiml.x.d»9ffui9eim(uim4H.e}iurifd. 

^ Dixi t^to legitimatidneraponeinfringt k de- Hoc ceticant in Cardtnattb«is in cutia rcfidcnri* 
4 fir^V I (orma-. Form.i vcrofenianda inflcgirima- bus, fccus in hisquiroif^nmrexiracuriam. Pet 
tionibus, cftvrcauft: cognitio adliibeatur, vr ^ quedidem forrius vidcirur in his,qui conrinuc 
t4xtmiHif4f.pervem4iiim. quifiBi/!Htleptimi.& ficteruncextracunam Romanam, raraen hoc iro- 
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Al.t.T.^«J)^««ii}.EtteneiidoiBdtftin£le. quod it.Vbiaclmitm Icgittmationem fieri pofTcdc noA 

Cirdinales (int Iliulhc$nucmcariafin(,fiaecxtni fub<UcoiI6atexpatcisconrenfu,&de conieiiiulo- 

cantum cz proprio ptiuilcgio 1 eiit denionftta' dilliiisdoininiinquofitlegitimano. 
tum » qaad 61nCiMinalium , quia lilii fiinc iUo^ Quarto eflet conliderandum drcaf liaacle- f 

ftrium, nonpotucruntaComitcFcltrcnfilegiti- girimationcm Fcltrcnfcm.an fitfadla.invita pa- 

anaci. Scd tonaflupofluifta ezceptio euitan(i ttiseoncinftante & petentc » an vcto poft moc- 

Ibtte filii ifti natieflenc > qoanio tranJaro cnc canpacris>Droaceft nda alui < «iequa cnQatiiin 

Cardinalis,quailtuncnonCardinalisfiltifucrintt prscedcnribuscnnfiliis. Namquod efficscioriit 

ledtanmmEpiicopi, inrpedo teraporc natiaiu^ iUaquacin.htapauisnc, ip&iicpcteiite&inlUa- 

cis corum: Nifi huic repiicecar» non mn lii i i ncm ce>quamdceci»qiuefit pofttnoccem pacris« Imc 

eireinftituendam,(edlegiamacioiicm. pacet ex notadg fier Barto. & m t mm , 'm f4- 

Secundum quod tempuis licet rcfpcdu nati- rsgr. ^quiiji tMitum. Itcm, u pacerviuens procu' , 

uicatisnonfintnadcx Catdinali 6c fic cx llludri: rafleteamfieri, &hosijliosfuos nominaiIet,tunc 

TameninfpeAa kgidmarione ^ eius legitimatt « iliaprebario non eflet necellaria » quod finc filii» 

Cemporefuntfilii Cardinalis & qualit^ dcbccin- quoniam lux airertioni ftaretur. Sccus qinnJo 

£)iciiecundumtempusvctbi.Arj.i»ii/i^./4r4;{r. eam obtiuuiirent poft raoncra paitis, quomam 

fim4dtM.fJ»m$ummt Qmm qmeflionem ponfe deberent probace ie fiBoc Caidinalit • 9c alias n5 

Xu(lou.liSaRlis/Siarr4^4./^ffiiii4:ySi^K«&4fr^i#i- iuuarcntur cxdircdalegitimarione , fi filiine^ 

matis pnrtfctiftttm. ibl-.feptitru qudritm.Ei facit dif- rcntur: ita coniiiiuit Alexand. v»L 7. ctnfi. 174. Su- 

fctentiam , an priuilegium loquatur de natis , an pcr quoaduertam harredes fi:tipti,quoniam hi fjl- 

defiliistvcibipercum , vel etiam aliud potcftad iuconfinentia poflunt ncgare hos omnes legiti- 

propofitum irruamji h n nc lcgitimationem Fel- matoscircfilios quondam Jomini Cacdinalis , fi 

trcnlcm coniidctari. fiEpiicopi Gcrmanix,iicut filiinonJiabcbunt teliunonium pacns, vclaliter 

deomnibos edecredo « finc 8i habeancar inief lefiHoknonpfobabttnc.ex legitimationeobcinine 

Principcs Impcrii. Namhocprovtro conftito, noporcrunt, cuch fcccrincfclegintnarctjnquim 

^ood adie pcobabitur « fi non admittis potefta- filii, ules eigo debeicnc fe piobacc*quai{fs ItAixc- 

temleg^cinMndidtiiiffleinhocComice.quiaitnt rant. 

filii Illufttis perioMi» iilcem admittes eos eflc fi • Erit & quimo confiderandaro , qu.od eftdii&^ 

lios Principis ,fi cos genuit exfiftens Epifcopus rentia inter legirimationem & difpenfationem. 

Gurcenils , &ideo illegitimabiles a Conute , & Quiaptimaeftfauorabilts, alteravcro cft odiola> 

ttd propofitum huius cxccpriunis videri pofilc &ftridriilimeinterpretandat vbi^cordc prariu- 

PauIusdcCaftroi«/*.'A^/«^''* /'•<'^'<^'''»/''' /' 'JKt"'»- diciotcrtti.fi ^«14 iff»ii/4»g«i»i^*f.f.i. & i.defiliii 

IdtgK. vUim.(dmtt.MTTtbti. Vbi tnpnuilcgto Im- fretbjttrn. Vndcdicitnot^ Socin. in dii. &qmd fi 

peracadseonbdlb Catnid didclinperacorem et- tmtmM *liim.€^imtM:iMt4AkUmttt ftmfir, 

tra IblitumexciperefilidsComitum , MavchioniJ, Quod licct quindo pater viiiensfacit filiam lcgi- 

Ba^onum & Nobilium > quafi fit dedecils qUod timace>noncequiraruc dtario veiiienriurit ab in- 

bonataliumpccibniMropecueroint in Balbcdde teftaco.vtiblperBartoit &Dodo.tamenquando 

corum,di(putatde<|iiibasNobilibas* iicincelli* iiimusinea.quz noneiivecalegiciiriatio i iedeft 

gcndadiift.iexceprio,vrfW ftrtutn. ipecicsdifpcnfirionis, tuncindubitantcr , etiani 

Secundo, lubnaoconliderandamahamdiifi- patreviaentercquititu(cita(iovcaientiumabiii- 

. calcacemqux folet fieri, de Impencore nondum leftato. 4%4t dmmMifiL ^n.&^fi. EtitaiUcir 

Coron;ito,anpc»lIIc priuilcgiilin concedcrelcci- fuillcconlultumper plutimos Doif>o.&fc pluri- 

nnundi, &ipicdumcftRomanorum Rcx poUic esconiiiluiiIc.Et hocdidtcfleuoundum»quoiu- 

iegtiiimre<Namqtiod non pofflc tenait SaL ieiL ammaIciadfaocn6adnefinnt. &c. Eftaacemee»< 

tent i Zenent. C»di(. de ^usdrit.prdfcr. & in quaddm tura.quod legitiroafiodiciturcannj miigis diipeh' 

Jiudi/putdtitne » Medi4l4Mti^f » &(. Licctiiipei! iado,quamveraIcgiriroario,quandoquiscftnatus 

hoc ego non multum me fundaremfqaottbmai^ ' cx ea,cum qua de iure non poterat elie matriroo- 

cin. loquens de Iraperatore Maximiliaaoiii §. mL nittm,ficut in cafu noftro ex iinpedilnento domi- . 

eonjil. 6i. incipit: vtfis tefijmentonobili/ vtri. Te- niCsrdinalis. Itadcclaranc Do£tor. maximel*ad- 

net communcm opinioncm clle concra Salyc* lusrefccensiufuilfccoiiluItutupcrcoUegiumBor 

quodcledhis ia Impci^tofem , atlteCocflMuao- bdeiilfti^^iti.fupjtBegat». & curtim feniw etufi. 

nem pofiicqHCCiinqae poceftfwtft CbconaiiO-' 6j.ctlum. 7. Dedm (onfii. joj.Hum. 10. Sedquod 

nem. eaKerisomnibusmagisvcgetquumincaiitnoftro 

f - Texcicaliud f vemWeoniidehmdniti^vicie- finftninh^redlcateAmiiniCardtnaUspericriptos 

licetin quolocoficfiida talis Icgicimario abitrfb ilimid£sadlta&apprehen(a, &ficcum mediahte 

Cotnitc. Nam vltra, quod Icgitiraandus debeat tditione, h.TrcJesacqutfierintt dominium,qnod * * 

cfle fiippofiras iunldiclioni ilUusPnncipis.qut pri- cft dc lurc genaum l.ex h«( iuredeiuJH(id& twrt. £ft 

oUegium legicimandi concedic , & vlterius quod Videndum^ Iroperat<>r & Pap cum omni imi iii- 

bohaadquorumfiicceflioneni legirimat, debe- periotitate&potcftatepofnntiiobis ctlamfiibdi- 

•nceflc fimiiicec ruppoitu ciuldcm iuriididlioni* ^ Mi^ denon ftibditis rion cilec dubitatto , poi^ 

fiiieinehittenitocfofinihocalin4<^nedei&ii- tincn^iritaide^doiriimttiii ,nobttacqm*fitniii* 

um , quod fiatin loco , fuppofito eidem Principi , Nam ficoiiduditur , quod oohf^bffint , lunc nec 

hancpoceibtemlegirimandi Comidconcedenri: Comirl Fcltrenfi potuit conferri pbrcftas legiri- 

. velfinactnlocoalteriu»dominit,quodfiatdec6- mandi cotra ceftamentum , fifaipcihanredcsiam 

•leniadomini lod,in quo a<^us ifte excrcctur > ica appichenderancpofIcflionerahzrediucis,dtccSt 

■otitodiKAlffwnd wifiifii^m6*Wflm,mmi fiifedomini iyfiMihajtcdicatis.Vccum fi ccftcmus, « 

Pf ^uod 
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quod Princepj cum canfa poffic aufcrrc fubdiro cit cf^mmimem cfTc conrrn T*aulum rhi /upr. If 
iuodomiaiuintuncforte,idc[ndice$mCocniteiVC dme(iiusofinioiiumincaiuioii,usaditionisr cwa' 
cituinniodbpofta^cam&;pofleffion6appfehai- ficnr ci hoc , quontam Plaiihit"non eonfideni ^ 
fam podic, H id cum cauiafactac. Quoniledetab- dominium, fed cauiam acquintiouis domtnii,quae 
iurdoabiiirdius , dicerequodPrincepsnonpoflit cumiitdutli«i (acitvcdominium Princcps eciana 
tiifi cum caula , 6c qnodComes a fe fadtuslibcrc ' (mecaaiaauferre poffic t vc de dominioqncriio 

{^oHItetiam (tnc cauia. Cui rcpugnanc iuris Regti- przictiptione & icntenriaconciudicur, pcr Bald* 
K przdidi , & au(5koritas Euangelica , diccns : inleg.jin. Cedit. Rcntentum refiind. non pelte. Alii 
noncRmaior (cruusdominorue.QiUECunquccr- vcro non cauiam conlideranc» fcd domiaiuni* 
goconcluiio ecic fada in Ibpcenio Principe , vt quod in (c confideiatncneftdei«regenctnni. Sed 
sionpoflicfinecauia aufcrrc mihi ius qniliram , cum ca(iisnofter(icnoninpura a.Utionc h;crcdi- 
vclfiaocpdc,idtatummodopofiituu(arub(ift^ catis>(edinappcehen(apoflc|Iionc»fumusaEtci 
•e(eadencoadnfioericlicnaatnCoinice»&ideo . 4tfficiilcatcmprzdidam,cumfiiied(Kniniain 
pacebitfiiamle^timatiuncmnon pofle praehidi* uecau(amacquini:ionisrcrpicias,(cmpereftideni. 
carenobis,ctiamquod yerbaprimlegii fuihocve- Nam &apprehcnrio polIelTioniseftadusnaturar. 
linc. Quoniam vciintelligcnda (iintquoddciure £tita iit vthoc caiu etiam (ccundura ipdimmct 
talispotcftasneqneacooiirerri, vel eft feftringen- PauJ. Caftren.ficconccdcndum , t ^nodPrin-il 
daad CJilUin quando cum caufa (iercc Skncfcah ccps (inc caufa , non poflit nobisaufcrrc domini- 
jpluPrincipccumcauiaiicri <kbct. umnobisacquiiitum: proquaconclui. omnino 

Iftadi(ficttlcAatdicicardciiiprcmoPt{ndpe»«a > videartlr iodstik g.fm^ (MfiLfiif 110. f.abmm 
jiolTi' nob s lubditisauferrcdominium nobis ac- Qua!Conclu(ioampliatur ab Arctino , ittUg.pri- 
quiitum.t:ngrrurperJuri(btti»^.Jiii.C. ){r«»rrii md.i. (9lMmn.de dcquir. peff. tbt:& dicUrMd» SSd 
• Mr fet 9ntiu.fiibt.& Cdntn. mel^hi Ealtfidram. fiu$. qutm refert & fiquitm Deeim rbi fitfrdufr. v.fi* 
de (enp.tt. Egononintendo Iioc loco omniareftr- cund* celumn.ibi: &fifmBw!icet. vt (dlicet , lioll 
re f ii CJ qii,T ncccfTiri 1 faiu, fic pluribus cnfib. Princcps tiircdc non poteft aufecrc dominium^ 
omiitis, ^los piolcquor , qui ad tcrminos noibros nobis pcr actum naturaicro quxfitum j iuhoc fi- 
£iciann Vndc in primis omltto illom cafitm » necialanonpofficperinditeAum.Benefiidt«lcn * 
qucDcciusfR</.r.9M<iHE((/r/rdrHm.ponirpro^dc iftoscqpilaincil» MMIfritftMfil»^ ili|pl>' 
dominiovcliorcqua''fitodciureciuili,puuex(eii> Mtrar. 

cencia»veitxpra;icriptione,tnqoocommiiniter . Ali«co0dafiohiiie«onimi«<coqciodc9ccn« 

conduditar, quod Princcpsillud potcftauferreii- lapoceft (hpcemua Princeps anicccenohudomi- 
nccaafa. Qiiamconctudonem veiuttcommuncm nium dciure nararali 6c genrium nobis acquifi- 
DeciusdefcnditabimpugnationcFclin. i^, &ci tuidcquaconclu(lone,quotx plurimx allcgStur. 
limitai, vti^fereum. SiraiUtcr pecmicco cafittBi iiOeciorn Ji^.(.f««ii( EccUfi4rum.fol.10. qu^rtde»^ 
ibmusinnon fiibditis, quibus Princcps non (iius lumn.Hn:& ex ift* prim4 cenclufiene. Scdhflcdu* 
dominium rcrum iuarum , eciam cum cauiaau-. conclu(ioncsproccduntlccundumpotcflatemoc« 
^ l!»reiionpoteft.Qaiaaufenretre(pidtiiiiji3idi- dinaiiamPrincipisfupreini» iumexpocencia%t 
oncm.qua; non cxcrccrur in non fubdito3,vtCon- abfoluta&ex plenirudine poteftatisab(bIutar»vo- 
fiiluitPauLMii/i. .zSi.^rtmifm dubium. c»lum.feHuL lancqmdim Puncipem poiTc (inc cauia aufinrc 
i^nltfgiiurinPaparcipe^ Laicomm, qncmca- nobitdonflnium noftram. Quia f plcnitudo 
fiimeii«mponir!>ecms. t^&iyM/i /o c^r.jlhtjraAiiAi; poteftaris (iipremi Prindpis nuliis iuris regulis cft * ^ 
^fffiff prtd'{l4 (onclufio U(Hm hdbet. Ibi camen dicit, limirar.i, vt inquit Bald. in leg. 2. ctlum. 7. Codic. de 
quodiuiiicerccbonacile intcrtitorioaufcccntis, feruit.& 4qU4& dicebdtAng. m leg. kemfi vabaA- 
<kcoquoddomiiMiscenuniionJicihbdit!ns4i;f.& fMit.$. x.dern imdiut. Quodmennuntur qnidi* 
fmedeforocnmpetenti. cunr Imperatocem non polfc nobis auferre ret 

Scdhis omiflis, caliis nofter eft in domiaio noitrasdcplcninidtnepoteftatis. Etlicct lalbaio 
aobisacquifito peradicionemlMereditacis • & hc- LMihiim.de •fftt9fr4t§Mmm» trtgefimt qumiu.t»' 
tX iedicatisapprehenfion£,t&fic indoroinioquod probct Ant^elum cxmuttis audlor. quas prxmi- 
non(blumeftdciure genrium,y^M»<^nf i?4rr«Ai« ierat.idprobandum, <f Princeps cz cau(a poteftf 
Ijex h»c iure dt iufiitid & iurt. Scd etiam propter ap- fcd (inc caifla non poteft nos priuare doroinio re* 
prehen(ionem, quxcfta£bH$iuiutaIis.$.^ /r^w- rumnoftrarum: Tamen (iibiicit Angeloro po(b 
mmum. dtrcr.diuif.S' fiot.m l. x.ff.de dcqu.pejf.Dici- intelligi deplcnirudincruTpoceftaris , cumDo£b. 
tlir»nobisacquiiitun)codcmiurc gencium , &ez contrarium tcncntes czplicite non loquancurde 
■Pcfaidpiis nacnc^libmw ReraottTero apprchcihfi- ibfidata poreftace. ynde loqvenctfi de iottcia <fis 
cmeaAu naturx diccrcrur per aditionem animo ordinariapotcnria, non contradiccrcrM; Angclo. 
fw^mdominiumnobisaoquilttumdeiureduili» £tibiallc;^u Bald. inaliquibuslods » quodcftia- 
infpp^canfiacqotfittonisdaili.'EcperhocPaal. crilcgminditpttaciedepocetidaPapc.yclIropet»* * 
^i^i({.iHl.i.dtteft4.iHUum h4rtdts.de dcq.ptf. ce- coris, &qnod qnandoaliqaid^iunc dcplenito^ 
nuitquoil Prinrcps poflic nobisauferrc dominiu dinepoieftatis, ncmopotefteisdiccre, curitafa- 
pecfolrtma-iitioncm nobis quxiitum. Quiado- atis , Vr ibi per eum , Fciinustamea , ia diS. Ci 
miniaminieHcecficdeincegenaiiin.efttamenaie- qu* in Etcl^dtrum. fenric commnaem efle con* 
quificummedi.inreadkuciaili, in quoramenple- rr.\Angc\uiHf»Lii.ctt.4.ihii.verommirum.^Sed 
xiquc contradicuc Paulo , vt eft vidcre in Alexand. Dcdus iti Cur. n.fetimdA ulutmt. (aiuat Angcl. ia 
mM.Umbmiu.&mSt^iMd. $. &qmdfium' dito ooncnnaac • vnumy qnoi Tcacor plenitndi^- 
fmm^m » h i mMm J iit^ tu tn^m». Vbidi- ne potcflMia* «liiid tpoA ieloacuc predum^ 
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Antcq;u*in pr.cc?i(fln appliccniur ad cafum no- cens «quodinfcnor^ PrindpCi etiam CHrn caud. 

ft{utp. adhuc ali«ju i nou iunc omuccnda. .Primo non poteft aUcui aaforxe ius fuum « & ibi multos 

4|aiifndeMQiaJidnirtiUi»lexponiciir« «lecauia alle^* CoBeliiditauMiiinfinc*aaodPrinoeps 

piibhcevriliiacis>proqiiaperininitttr>qaodpri- fpecialitetbocpoieft^oncedereinferiori, quod 

f UjripolJinr pnii.ui dominiorermn fuamm, ira l.i- intcll»giturexciasmente,vtpo(Tit fpcdalirerco- 

(oafiitfitf.Hum.i4: pcciilam lcgcm diccns ; & di • ccdi infcriori , vt fcilicct cum caula iioc poiIit« 

ciior ittflb caofa qtundo fic propcer vcilicaccm pu* non autem vc poffic finc caufa. Quoniam hoc ar- 

blicim, &iJemdKitpoft Bif. &: ?.]'.o$ qiios nl!c- tinctad luprcmam potcftatcm & plcnitudineni» 

^iita l.pn, c.fi contra lus. col. i.adiiUm.PduLtn (otijil. qiiamnoucecipiuncinfciiores $ 6c hinierioribai 

fu§ iSfMMtiqutt.Sinc ergo rc^pccbtt valitaii<i pn- fim conceiGi auqoa Prtndpi tefenisita: rt imfy 

blicxnon poieft Princeps de pjtcftitc ordinari^ F«/iii. ybi. fuf. & Dtcius ihtdm fel. vndaivto. primM 

iuftici«ctniniauferceremnecclliriam. Sccuiocft ($liuun.ibi& net.eff^utd tafu qutmoBndt AltxMud. 

incelligcnduin , qitod cjuando potcit aufcrre,&c. <»nfib$ ntnagcfimo quatttt. frim»iiln («nfidtratii hu» 

pBcaum r.2iucn mihi cui rcs mw'aaufcrtur fic exlbU &eimdmfi{MHd§ t9tim, («gf^fntsgefint: itlumn, . 

ucnJivtm fcLu^tium.inbi^.p.q.l. inc.perfrinnpart. feptima, Pcrhocaurcni infcriipotcll, t quod 

& dUttquoi Daiufrcferi vii.fupr.ibi: cr iflaioBtiufio, hcct Principt fit relciuata uatifta& tcgitiniandi ii 

&.C^fi fHmitm iMm.ibi:fnm4 dtttdrMtt , &timd( cam inltciori commonieac > non oeniebicnr fibi 

) 9t(ium.iOHfit.]^-: .num y.ibi: H'iher.0. collata porcftas. vrp.^flit !cgitini;uc poftius o^v.x- 

T^cioci)ikieiuum)duh.ucioncm efteintet iitum, vtiraditIiald.iR/r<^.<Miwji/>Nfu^mi^M.r^4. 

DoAafiift4cattfiifitprobandatVclfii£riaCtqa6d mfi&candam com hoc tpedaliter conrineacarin' 

iPrincipefuptemo allcgctur , & an ficallc^nda priuilcgio.c^tiiJi^.^SvNni/if.yrxrrf columH.C$du,dt 

gcncriliicrvcl(i>ccialitcr. Dubitatiooriturcx co jeruit.&uqua. Sedtunciinc dubio cftdiccndum, 

4ickocomnium,qiio ijlci diciin Principcc-iulam quodquum PimccpscommunicatComin pote- 

||b^e(a0li ,&volunratcm Principis (umi proc.ui- iiatcnilcgitimandi, quod eftgrattofumquid , 8C' 

U,f t ferglojf.& Bart.inl relc£tti. ff.depcenu.ScAhoc adhuc niagibconccdit, vt poijit Icgit^mart; poft 

poccftttauiirciiucaiibusin quibus i\int.«ps po- mottcm et^au) lizrcditaic adiia , pollcilione 

leftftauacreliberecrismfinccaula, vtin hii qua: apprchenia, cam nihtl dicara'rin priuilegio : cum 

liinrluris polttiuinoii iiK^li;S,rccun<}^niCl.i».iiiMn caufavelfinc caufi fahcirct priu.miii onem iiirc 

iiil.GaUm4.& qiMlfitantum.uum.j^f.dtUi>,&pofi- iua Quiahocfacctclinccauu cft rulius l'cmci- 

Ifum, &inteniiinis nofkis» qaoniamnonalicer pis,&deptenitodmepoce(|aii<. Qua: f potcftas 

■OCeftdifpoacrc quam fi cx caufii moacatur t tuc nonccnfcturcoiiata, nififpcciahtcrlitdata,vtpcr 

dcbetcaufaprobari & dc veritatc non ftanireius Bald. iudiQ.Ug.fecundd. Codic. defcruhut. &aqU4. 

diAo,pcrdo^dnamBar. cxiilotcx.f* Lj^fortt. dt Etikuclpccialiicrlmpcrarorcun^ccit potcilatcm 

Cdftrmfftt. AUx.ittt.fii»nMti9ntJt(^£xaia«{vA* legiriirn.u^di poft ius qiuefinim* fine qaa (pcdatt ' 

docauljclIcrijJCcificata.&noninecncrcprnlir.T, concclDonehoc iusnon dicereturComtti coUa- * 

ycperDcdumiiiiuiHiff.zj.Eciicet Al)b.f»</.(.^«ief» tum. Itaipecialuctdcbec confcrrcpoieftatem« 

iMll^lEmrai.ceneatqaod diai&pfxfiimacor in P/fn- vtid pco afbtcriofiictaretiam finecaab»&alias te* 

cipc..i!rqiiid lla'uentccontfaiiis n tiinlc vcl n- ftrmyctur priuilcgium ad cafum , quando caufa 

Cittm,qii j indubio ijpco iudicc pca-lumiiur ^or- iubcilcr.aufcrcndtmihircmmeara.Quodmpro» 

• ciuspiukiperiorccantBBCofitrafenrentfam Abb. pontohcucpondcrandumcrit. Qmnirao,di- 
^ teiiencMod.aiil«. fJMilii£rr/ey74r(im.qnamDcd- ceiLuJou. SKd»$trn&a.fa».fnb1tnbJtlcgttiinM:ef- 

na ibi didc veriorcm , antcp.iol.tbi : fcd cncaiffam feclu per reftriftnm. queflione dccma quinta. in fin. 

4»HiUifi»Hem. £c h rc icnccntiacont^unditur cx pro- quodcotnprchcndicuvl^nncipcm cx potciiaicab» 

pnisdi&>s Abb.i^f .quiqttoniam Princcpsd'i}>o- (olocaaliqtndiviceret qnando non apponit cla»' 

nu confr.iius diiiinum cx caul.i , vult caiilam no Iitlam: non obftantc. Scd hir appormt vtinfiadt- 

Drxiuini,fcdprobaridcbere. Vndenoiuvi>icocur cam}iniiiibcicntcrtai]pcn: Igitur, &c Quidam 

idemeflcnon debeacqnando contta ms nararale adhnc ad pctfirAam intclligciiriam dle diicnfliiB* 

▼clgcii^ium difponic. C^a eciam opinionccil la ncrn vcniuntattingenda,(cddchispetrciblati^ 

- tot\.tnifittfiM»mnm,CMt^4m.& D(mnt»tjt»nf, ncmearuminferiusmcnrioficr. Nunccxomni- 

fn»if 7.9.6. busprxdidispoccft ad cafum & adtermino&no' 

PlcdidlaomniaproccduntinninimoPtMlcip^ ftrosinferrL £t primo,dixiin prioribus confi^ 

led qaid dc infcrioribus a Principe, quorum rc- liis dc lcgitimationc fadha primo pcr dominum 

fiieftaduo clicncvidcnda. l^mnOt li infcriora i4cld. Sccundo pcr Carlaccam Maicftatcm , & 

Prindpecomcau/apofficaaf^stre doroiniomno-' ^ conclttfineattam efle eflicaceni contra lucredes 

bisqoicIirutn.ficucipiePrinccps. Sccundoftidc fcripros. Qua- conclufio ex mHlcis iiipr.itailis 

• nocefttquodPnncep.ancodem modocauia pt;- poccft conhrmari t icd maximc dc Cxiatcacon- . ■ 
inniani^ficntiiiPrincipc, anvcro fic probanda. nrnMt|onetdixiillMimMiob(9ple. Quoniunet**' 
Circaqn*« dubitationcs , dicunr Mod.lcil Fclin.;'i i.-.tnqiiod potuiftee pBMttdiei» lcriptis hattcdi- 

^ iiU.teg. qnatnEicltfiarum.dcconfitt. quod f 1. It- bus , exordinaria poteftatc , cum caufa vel cx • 

' us Priiiopis pnuilcgium cftalterius >ura tollcrc, plcnitudine linc cauia , noluit tamcn hoc fa- 

^ ' qaodecia-n«dcADb.&P:<ulusfn /.ji?fif«rinif.c«. cereficut iuilum & rCligiofum Principem falpere 

dti dcpYt(il/ut Imnerat. offc. Itcm dicnnt , qnod in dccuit, qni Iinc ciuianon priuat alinm fuoiure, 

iuicnonbiu cauta non, prxiumitiir , quando de &iicauia lubcilct ptiuandi, non aliter td heri 

. jpnriudicio tecciMraAatnt t Et priitiaro diftum pofletquam preciofiiJato, tetamicriprislHecek 

imdtt Felid. vbi fiipr. ibi : quarta dctlMacto» di- dibnc abbcanzm » sMiico l^irimationcro Ibam 
! ■ _ Er * ceildii* 
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.ttftrimit ai iara nondam qaxfica ne fe ipfimis conpcierctiacieiKio capaeem deincaface: Num 

grauarct ad contra Cambinum rcdJcndura narrc- tunc valehit difpofitio Imperatoris vcl Pap» finC 

dibos , quos iucc fibi quxHco > it latitcaco pnuaf- caufa. Nam vidctur quod Uc, Itg qutn.f.di lutih 

\ Cct. ferdi3dfufr.. t Qui cnimalittm prinaciace rtfiit. leg.fin. m fin. ie featent. pdff". Sed refpon- 

fuo, tenctur Ubiinaiio compenrarceiiamncum deohccnihilclleinnoftris terrninis. Nainliipra 

caurahocfadi.lalbn. in Itg.pn. C«di{,S ^mtrdim dixi , quod id quod t dirc£te fieri non poieft» 9* 

ftcnndd nlnmn4. Forrius ii uue caula hoc facc- necpecindiredum, allegando Arerin.tn Itg. fri» 

cet. Nain plenitudo poccftatis non eilcc drca mM.distquir. pilTff&iurureguUmdtqujinlfg. fci- 

diipoficionembonicatis, fed prauitatis , & poti- re.pdragraph. /i num.DigeJI.dttutor. cr iurjttr.datk. 

■sdicereturplcnicuJo tcmpcftatiscefte Sacin. in £t pr.-eierea ifiad eft coiura do^inant oniitium 

Mf.jSt* cnfLfrti^ttmefitK9 vigtfim.ftmitim.tt' poft BarcoL h iai. purdgrdfb. & tftai fi IMt«H> 

Iwm. quod lcgirimatio c(\. rCiliuirio .ii? naralia, Si ta- 

QiiodfiPonurexiftosveisUotdaos iamlegiii- mcn non trahituc rciro nec prxiudicat lits ^ui 

iBabic, ctiam qood ^DBI finafim Icg^macw- mediotempoie insqusfitumliaberent. Necvecw 

nemTeibm&Aunlcdnondam vilaiii,male pof- baeorom qiti boc diconcin noHns [ern fnis Tcri- 

fitoppuni. cumooDoritionestrahintur a lccicAc ficantur, «^im dicunr, qnod ci mhil d:n : (edes 

tenorc, C^c a cl.uiiulis ogaiflts vel n >n iu£cenccr cauiapni ac is, iu;(natura: , dcpmno ftatiisrefti» 

«xpreffif, pof rrant tamenhztcdes lccipti eipr»> tiuiar. Vnde ceflantiboi vecbis cefittdi^ialiriak 

dicV s fiCiIc c Vc in'Vndli , quiJ dcbc.mt contra L^.C. deddm.inftilt. • 
lcgH mattonLin. liviiaa Ponttfice producecux* SiigiiurPapaltoc fiimec&fittecaaia,ronedi« 

opponcie. £cclrcapoteftatemittam,5evolati« cefcturid fecmeezpoteftarisplenitudine. Bcfiis 

ucem&formam qiiod fi lua ljn«^tasca eficde- £uicndo,peccarct,rrf(r^&^.iit/!^.( qutintctU^ 

bucctc» vc (peracuc , quod tnutrc qit.Tfico hne« fsmm. Ec produ<£la legitimarionc tali videattir* li 

.dibus , noiit tpfis prfiadicare,tuncnihiIo£dec .exaliquupoceft:o(lcndi,quodfucricfiiz landiia|i 

legicimacio fua vel jFeilcetifit iegicim.irionis con- fiibceptnm vcl obcepctnn , vcquta omniaadple> 

firmatio ; ffta aurcm voluntas praiudicandi con- num non Cmt ipfi narrata. Quia ficargucntttr dc* 

ftabic ex icric iu£ conhcmattonis. Vnum pofiet fcAus voluntaiis iiix >n dubiu. £c dicit not. Bald. 

nro dnbfforione confidcrari , in ifta Ponrificii &aliifequunsnrf«/.yfr(^«RMNnna.Cisdw;.irc^4Ni; 

Icgitimatioiic vcl confirmario iC > fcilicct quod quod Princcps nunqu un ccnfctur vti porcftaris 

luecedcslcriptibabenciU4>inbunis<|ttondamR.e« picnimdtne contra ius, niii apponac cLafulaixi: 

vticifdiflimi Domini^Cardinalis , ex conoeffio- non obftante , ita darr qnod appareac de mcnci 

ae fcn priuilcgiu Pontificum , qitiddemcon- fiia,qQodinrenditvtiiureruxfuprem£ potcftaris, 

cefTcruntporcftitcm teft^ndi: Quofit,vtfic- Imodicitnot.PaulusdeCaftro<»n/i/. ijj.i» 4Bfi- 

ixPjpafaircaufaacquiationi^iftiusiuris , icaius quH.pritmimdntium. Hn. etlumn. quod Papa nullo 

ipium poffircx (blavoluntatcctldcm aufcrre, ita tnodoetiumcumcaula poteftattKrteidominiani - 

tradit Angcl. inlef lucim. Dige^. de tuidte. Bald. Laicofibinonfuppofito,nccC!crico qui noneft 

in leg. pn. fennittm4 calumn*. Ctdte. Sententi- detcrris/uis,iediibifuppotitusrationclbhusClc- 

■ Mf ftftiiuU wm ftfi »- Cmtim kmtrtm^ ricatas ,&qaando aKad tenedioni nati daiecov 

/i» ccnttfimtfyHug^mn flkKtH' , nmKn itdmt cnntrahancleginmationcm, vcquiacxaliquoca- 

terti*. pitc przdiftotum non pofitt inipugnariyillud ccis 

Sedhuicdilficitlcatiegorcfponderem , qiiod iufficicntiffimum, vrcontraeamquando proda" 

Pontifices qui dcdetant priailcgiam domino daertt,imcrponaturappcIljtioinicriprisMlCMl« « 

Cardinali , vt poiret ccftari, polTehretiam illud dcin Pnrificcm: .1 t Icgitimationc ctcnim P**'-^' 

& finc cauia ceuocare , vt didt iiald. in lig. q$u pcram ia<lla potcii appeilari,{ccuadum Bald leg^. 

fi pmrm. OHfir. rarir Hk Ec idem (brce de cefta* tm^fnmit. CeOt.ii fduttmmiS'. fifiimM m/bmuu» 

inenro fjdlo antchareditatcm per hxredes fdi- Scd tunc.^ppclbrio inrcrponcrctur ab eodcm ad 

ptosapprcbcnla. Sed qliando iuercdes icripu ctmdetn, tanquainaPapamaIcinfocmaco*adctt« 

tircntepriuilcgiideceftando iam fiinte^fti do- dem bene inrormandnm. 
mini hxreditjcs , per aAumnaranlem: Tunc Quo vcro ad Ic^itiniationem Epifcopi FcU 

quodpolfinr hociucepriuana Papa, hocnoneft trenfis, f.iif\jir fuuili n/udo pofl: adirain nppre- 

tcncndum, miximc fine cauia. Vnde AngeLv- henrampclicliiojieni hxrcdicacu, vitradicUlupk 

liyiipr.non benedicir. £r ifta dcctarario coliigi- de exceptione filiorum Uluftrium & Prinoipaia^ 

gitur ex Fcfin. vbifupr. in nrfi. quinta decUratie. po(Tunt multa confidcrari. Et primo proqiunto 

Vbi pnmo ponu quod pcjedid. Demuin , eam priuiicgium iiium Imperiaic totltc cicaiioncm* 

deGtanuoncm teftringic 8e dedafae, vr Apca, i- oocmarimumdabiafn haber, 6 Inmecatordtai- 

Hi^^muk tmifirm4tur&verfuul.fequent.tertioc0H- tionem in cafu quo eft neceflariacollcreporaeric 

firmgtur. Eciiidomittiopccfedte quxfico, idem Namquumdcacio relpiciac defenfionem quzeft 

Gurt. t^. hoc confirmac , fed didc cilc maiorem deitire naturali: Videcur quod toili non pocueric 

^i^cxAwBtm M (vnfilie fu« teiU^amfnmmni^i^wit aiblmpetutotc, Ckm.p4ft«r4lii.itm'tndic4t.de<\i'0 

feptimo, numtro decimo ocitu». remtttmd» fedd Ttlin. plura cumul.it Fclin. mdtll. t. qn* m Ec(le/idrum.dt 

vbifupr*. C^id(iadhucj>ro ieg;itimauonePunti' ctnflit. fel. eftrii29.i.(alum.iln:Umit*fextit. Etiit 

fids vd dus confiimacione ponderarecur aliad, (pecie in legttimationis pciailegio , in quo did* 

quodfcilicec Papa dedirc£Vo non aufcriiusfcri- rur: Citatis&: nonciuins , a:c. hoctradic Mar- 

pcis ha^tcdiboi compecens , ied ponus pcoccdic d. dc iaudc in iiu diipuracionc , Augciius Scjro» 

leniottendo obftaoiiani ab«H caiolejaipoMft 1^0011 tt&nliSsM.'mdiU.par4gr. ^ quid^tammih 

&tlm4' 
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4y im 9f'tmonatt, (MtfimMt.m U^r.u nume. 141. claufulatn efTe necedamtn . dicens ettam t^oA 
.&pUnifimS0t.d.1Mi^t»o. remouencloomncs , GMiesqdtlegitimabit.debebiciftasdaitfiifasapi 

fcrupuloi, docctetiam i'n lcgitlmarioncpoft do- poncrcqiliadebetexaminarcdefcdus. EtfiJcgi- 
miaium quxiitum 1 neceflariam fntiTc dtatiotietTi timat inceftuoHim t debet diccre : non obllantc, li 

&^P/ina^colUnoRponiiiIe.Etimaxjme,i|tfja 11 fAttmd. ieimtlH nu ^ . Ec qdttm filii lacenaiKit 

luiflentciuti hiBiedes fcripti , potuillcnt vcl Co- Ahcinccftuon, rtpeirAleXMi.inkg.fin. Digifi. dcl<it 

mitctrahercinfuamfcntcntil/.jiiii»»»./ik4r*im Jyiiifair ytmiun. potericlegitimatio impognancx 
veifacere ^Comes reftrtnxilfet lcgitiniadon6ia»i defe^ cbaiutK dero^mis, proat &: priuiiegium 

tapoteftarifibi concedam.Secudo pdc CfMindera- vtrunque ox hocvicaripoceft. £r idcm cllct, quum 
rijtJuodillA vcrbi ptiuilcgiih.rrcditatcadita, vcl diciturin prioilcgio, cohtra trft.inv. nrum. Nam 

non adiu 1 apprclicnla. vci iion, poUuntinielligi liocdicendodeberctadiicicbiilula dcrogans. l^. 

duplicicelr. bonis luereiicaria alienaris, vtl non» fi li^tMimm. ONfir. it tepmmt. Etfpedaliceii ' 
&c. VnomoJo, quando hxrcditas cllcc adita, guomatn ibilmpcraror toUit fibi potcfbtcm rc- 

&poirelIio apprehen^ . & bona alicnau vei non» kribendi contra tclbrocnu , fc-quoad has da»- 

abipib fdl.legiriin«ndo,vcquiaageasa<lluierpa' Ata^qQodflntneeeflafif qnandoPrineepsrefcri- 

riUm concinnandopoilelfioiiem pifrif|j|i,^,nn. bir cotrA iura , hoc vulc Fclin. rbi fufr.ftl. rige/im» 

dura fibiqu.rftioncmota, ficiar (clegiriroare. A- mnt.colnmnMtMid. dicens quibus cbuliihsfito- 

liomodopotcll intclI.gitjuod.iiius tanquamiia:- pus.iedidbinunin c nonnuUi de rcfcriptis. vbi 

|ieiieinbacrcditatcimmilcuerir,polfeflionemap' 'eopiofe fuo more matcriatn iAam attingit. Etft 

prehcnrlcrir i.\'debonis aliciuuerit, & fpuriusin mihiobiicerentur cl3u(nl.r ct ccrra fcicntia , 8c 

noiutpr.Tiuiicium veht lcgitimari : Si primocaru mOtUS^toprii . Cc plcnitudmis poccftatis , huic 
priuilcgiiimiriceliigacur.ncminifitprsiudicium; , oln^dtorti) nelongior fim. pro me teipondebic 

oiiiiniaredchto. Secundocaru h &:intc!Iigitnr, cgrcgic Sodn. in allegdt» confilh centefimo vtgeft- « 

pr«udicabi(urpolIcifori indominiolibiquarltt« tm.fol. (tlttefmotiigefimo feptimo.($iimnt4fiamid. 

Cum ergoverbanntdubia, fccuodumillumien- ' Qiiarrocotifiderctnr.quodfi iftiiilKimitlaieii 

fum funt intelligenda qni minottaixonrinet ab- ijantai bona Imt in lodslrtiperio fubiedis , in hia 

iurditatcro. Imoa vcrbisreccdirausneinabfurdu non valcbit lcgitimario ncc ronfirm.irio Papack 

%tu:x6axaQ.itlifarcop«ntt.^Mmi.ff. de excufd. tutor. quoniam vcalias dixi&dicit Bald. iniUl.leg.tdnfd 

ilMiv<uulKjUrr£ia^wd^^^ ^Mt.fi)ait9lHiim.iUim^^iffk^&t. Aipanott 

QX^l,hlll^pim.ff.dclegtbiuScA minus abfurdunl, txerceriurifcliiflionctn irtnonfiibJiros.necndbo- 

eftqiMMlprittilegiutn dcrogct vni miure dclato. nacxcrafuutntcrricotiumiju,iIcucnecdebet,vn* 
^(taMliiQacqainto,$.)iii.C;dlr«f9iii^/. Igiturad ■ deipfcl^apanon iminefito in fiin prioilegioiiefc 

primnmleafbm, vcrbapriuilegufuntrcdringcn- ftringicfcadlocamediate velimmfediatcEccIciui . 

<ia , caula abfurdi euitandi. Proquo euitando, vcr- Romanz fuppofita , & quod fiibiictr alibi , rbiinn- . 

ba impropriantur , vt dixi. Cui rcnfuiferUiantilla qaty tatelligiturquoadpcrlonatEcclcfialbcas; A« 

vetbapriuil^ii : Prxfcntibus vcl abfcntibus iliis liatamen rationeiibiittppofitas,qiuin rarionc fb^ 

L adi]lios lixre.liras rpc/larcpoilir vcl rpeftarcr.no liusClcricatns, vr nor. ri,iHit PjuI. CTltrcnf rbi 

dicit dc hi:> ad quus dc prxlcci ipcctac. quia pet cus fufra, confil. d>uenteJimo oclHageftmo qumto.Et quoad 

famiitaditahfcrejicas. bonaEcdein^earvtin eo legitur. Vmleetiam 

Tecrio c6fiJcretnr,q!iod iniftopriuilcg-o Cr fi l'apaconfirmarctiftam FcKrrnfcm.vltraprsedi- . 

Grcoinovideoahquamclaufubm derjgaioturo, dia impugnacetur ex dcfcdtu p otcibuia. Quia 
kiiii dcca'flneffl. 1. ciliiaK.ilf Mtf4i^M«N^ 

Leofimilitet in coniirmationeduldempriuilegit eftedeiierintEcclcfiailica. 
aliam cl.mfiilam nonappofitit. nifigenccalemdU- Quintoconliderecuridquod dixifiipr3,qucKj 

ccudo:nonobftantibuspiarmiffis.Vndeconiide- inFcrior a Principeaut habet poceftarcm icgiri- 

•o, quod }M. 6idt.iH4>L§tiiiqamn c. de fdacomm. mandi ficaafetendi iusdointnii acqUiiitum haecei 

j.celnm.ibi^intertio^enere.^^kcui: in tertiogcnerfc difcriprd, autnon. Si non, omnesdifficultares , 
eftcaiusnoft.-r iciliclegitiinatio iputiorum, qu.e ^ cedabunc:fi vcrocaro habecinpriuilcgio, auc vulc 
eilquodaittniodo deteftabitiii:; Vnde didt, quod ' fiM caa& prinare nosdomihib . led ex ea plenittt^ / 

Imperacor in .uich. protcfbtur, non cdc dc luain- dinc porcR.itis cplam habet Princcps, & hocnori 

tcncionequodipunieHidantur lcgitiiiii . & pro> potclt.quianoniegicur qdod hxc plenitudo iibi 

' piereaeondndic } quod <i inpriuilegio, ftoneft nteolttca,anteamcania; cnncalianonpoteftei^ 

dauiolanbnobftfceivelKquipollens.qiiaEibffid- iequamcaufapublicae vciliiacis.vtduti. Sedifti 

ar, priuilegium non tcnehir. Dixiautem inalio non fubcft : Igitur , &c. Adhuc reraanec vnuc 

coilfil.iniftocifunonfufticercgcneralemclaufu- fcrupulus.quoniamfi Impcrator& Papa fufhile^ 

^bro, fcd requiri fpedalem. nonrepeto. Qhxijfe^ tiinc ileeelBiaceni dnrionis . per hoc in conie' 

cia'i>innoflrocafii non rcpcririir: imofialiaver- qtlcnriam videnrur fuftuhllecmrx cognitioncrai 

• ' ba non func in daufulis prxdictis, qiuin eaqux &voluil!e quod Coracs in icgicimatioae fienda^ 

cgolcgi, non eriidetdgatio'f{ffRei^efiadaeriam nbnierilercait&cognitionem, quzienuia^qiiB 

Iccuridum communcsopinioncs, vrpcr Paul. Ca- partc$ftintpr:6(entef(i^flCMM/!!ai.fi.f,caiiJ|&. ^ 

y'* ^ti(.(onftL lip. i» 4Mtnju4j!.impj. i colnm. iubit4t Bdr^.M4rid.conf.t2. 

■ frimt.&t. Vndei^em ha.ld.rbi fup. quzrit, fi f iii • Icem , fone qiiod iri lcgitimationibns canik 

'priuiLe;io fic neccfle apponere daulhlairi ; non CTanr cxprenx , vel quia pcrfonx fint moribtti 

obl^uue &rcfcrropiniones, demumdicit. quod &virrure pra?dir« , vcl quia famiHa dc Lang; 

xcquiruaiiiocemmdagineni.£cexaroinandoqu^- merccur luidtari , fi forie dcfcdftec in pcrlo* 

uciociiD ' iiid|iiohdMiiftf)P. GMdiinilis t Tcpbciiaiie ici6 

¥t 9 
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342 AntoniiQuettxIC. 

• llaspcocni&iiMlecillie iBlegiritnadmiibas fiU- miiibaidberiiii » qni U tnftniiAimdoiiiinnim 

orumincginmoram.Sedncciftarufficiuntadraa- nobisacquifitumlcgicimanr. DcCxfarca ctciiira 

undam miluopiuionem.Noapiimum,quoniam Maieftat^^ocdicinon potcll,vcrupciius dcmoti^ ' 

^lioeqaod Pcioccpi noiniflccilbtde Garope'^ fiiattt,qiicin£us$iAitMis femperdioimrpeaUE- 

gioadhibcrccau&rcogQidonemin fuii lcg^dma- mtfStKe^ Fni fortaflis in prajm fTis longior 

tionibos. Ac no ideo darc & apcrtc voluit , quo J quam par fuirtct. ftd ncccflitas mcad hocunpuiic. 

dominium ^uxluum nobis aufisrrc poircnt, ma- qui paucionbus vti potuillem, (ipofteriotesIegi« 

Bime(itiecau^& tamenhocdebaiaet manifefte dmadonesvidiiTcm. Aliaetiam plura piaetcrmUt» 

▼oluiilc, t vr dc fuprema potcftate tradit Bald.i>irf. quar, fi quis mea dida confinnire voUicrit , colfi- 

L fit^dmmtum. Nam eciam videmvis i quod iicec get ex quodsDD.rufca aliegatis. Laus Deo » Tii*: 

claufiilc ; excena ieicniia > in£BdatqaaiidoPrin- no Ae Vm. 

Ciepstolliciuspofitiuum;tamenquando agitur de AncQgeCCV 
maarimo praeiudido , vt in cafu nofttq ; lUa claiiftt» 

lanon iamcit»a«fiaddacuc clauiula: nonobftante, CONSILIVM. LXXV. 
vtdeclai:acAlcxaii.(liccnshanc eile communem, SvKXAmA. ' 

tumdcmhK.uuiuodcpriuationcdom.nunoftti . jOm n^ftri pendm . duohm (•fiiUaimMmk 
tfaaatttc. IUmomteigocanCecogj,.t.onem.at y^tM7& kf^ttfi^tt. ■ • 

fionclarcperm.fir.quodlcgKimct&auferardo- m^C^infJt,i$imkik 

2rtbaMl!H&>neapprehenfa.i>oiEnr^ ^ ^^^Cmct.' 

Jg|ff/«^vclproquantom«lhg^^^^^^^^^ > 
ftcostamennondicunt verbaclaredepnuatione 9r'Se^' "~ ' ' 

dominiifinecaufa. Advltimumdico, quodiftc ^ ^'"t^ 

caufxpollaactidcfintioii^ilesinomnibiislen- . "'^ . ^ . -ic r r_ 

timationibusnatural.um,vel.nccltuoIoru,quan- g / 

doiusaltctielldclatumvelacquiCtum pct iolam . J"^^^ 7 -..- i — _ r 
ididonem.fedindominioacquifitoDcipoflcfli- Tmn4finfM€iitl0MgfaM6m, 
onisapprchenfioncm, cbracftdccifio omnium» • A * 

- quodpnuaciohuiusdoroiniinonpoteftheri.nifi AROTliiiiTirM 

.Cjtcadapablic«vtilitaris/&(aaacompeniadono . Ifl cadenicaufiu 

«ongrua.vtfupcadcclaraHi. 1)mdmmJ}m i^inMmUd/afim&imiBim 
Vltimo, quantomagishocpnuilc^um eftam: atm.Vtvmt4tcmagnoraLm&*»tttMm 



nlum conferens poceftatcm in plurimis cafibos ^». ^ , r n r - 

Jstraiura, ficutquuminceftuofoslcgidmar.«- ticflum^erlcfumchnfimmi^' 
ira §.fin.inauth.qutb.mednat.effic. Cum tollitci- rtum nojtrum. 

/ ntioneraGontral.namitadiuus deadopt. Cum A GitarnucdcIcgitimationefilioruvni'Cardi« 

jfeuiicbhisqaiiashabemit» eccfOBtrdl.ptxMUJe <XXnali8iquostam{cGcexroluia(ufi%perac,qui* 

n4tA.rejlit. Qula nontantumcirari. /. </ry«#g«o>2,. do cracEpifcopus N:.:n lir tffic x vcl non. Etpri- 

iUrtitiiic icdeciam confennrc dcbcrcnt* viit>i. roocritvidendum de ea. quaxnfccic Magnincus 

4cperDoA.i« f & qutd fi tmttim» cumtolMtius dominnsMatchiasHdid. Secniidoericvidendam 

«uxfitoro contra /. qtutient. C. de precibm. Cum in- de alia illius confitmariua » qain etiam rcnouata 

(antes lcgitimari pcrmittit, & alia plura , quacfi periacram CxC. MaieftjtcmDominu colendidi- 

difcunantur,magiscricIaboriofumquam lubcile. mum . vcfipcimaveliUiusconfirmationonhabe* 

dicOkqaodqaamopluraiura(u.ufublau,cicoptu- anteffi^am»quemlegitimaticupcrent,cundeni 

fcsderogadones crant ficndi,& pro pluribus ob- confequanturcx noua fua' Maicfliris icgicimado- 

ftantibus vnadero^cio non fufEcic»fecundumfial. nc. Faicor quidem hanc materiara icgidmacionis 

siOtJa^i f. C (kfiir.rdiitmd l4ift. intHSXfi». Ctd.it BUoram cflecrintm » in ^na Do^ces kgemesb 

frtcih.infini. \'qu.inro dcvolunrate Principis non conililcnccs &:rradanrcs m fuis tnftadbus viria 

iumus ccruiTiini , cancum non fuAcic ceru icicda ^ rouiu cifudccunc > in qi^ re cko qaoquc pius 

f^derogandumiaribasaliocttm» ieddanfiila lpe> ^«iesfiioroeaUcgaflefccnnfiihmfr»modo m«* 

ciaUiSma reqnirituc, vcper Arerin. not. fMg/fLif. aomodoindraerfoadh» iidnimcdoleo eamcC' 

feHultim.c«lum.inprinc. EcficnonfufIicerentdaa>- poriscommoditatemnuncmihinondari , quam 

^ulac non obiUnti bus,&c.(ed debent il.ipecificari » cauiz qualitas & grauitas ad eius claram & plenj 

quodeciaminlegicimationefpuriorumcraditLu- cXtticadonem requirere yidetur,nihilominust ' 

dou.Sardus/n/Kflrr454f«/«^R«6. rtqutfita m legiti- quum vcrirasconfifl,itin pauc;s,teftephiIo(opho> 

HM. in .z. f «(///. Vidcbunt crgo h^, qui cauiam lcri- omUla dilputacionis via,ftudcbo relblate Sc c6du> 

ptocum haccedom ctienrac..cxpracdldUs,qaidnam fioe ofteMCte vcriolqae l^araadonislneffica- | 

poflincadducercq>eosre!euet, &domini iudiccs ciam&inualidinccmquancumeftreipcduco,d« 

ocalari efle debebunt » vt & viderinc hos hxredes quo nunc dubicacur . vt fciliccc prztcxtu iftaroin 

. perindifcrerioncm legitimanrittm priuari iure if legidmarionum . ncqueant legitimadih hzredi- . 

quzfitc, & ll ne ciiil.i racionabili hoc no tolerenc: tatc&bonis pacernisaliquod lus prxtendece.Sed 

Quindoquidcm cJlcnt partidpes huius priua- omniafintdifponcndafccundumvltimamvolun- 

tionis.iScrcidituricirenccationcmindieludidi. utcm iiHi quondam Rcueicndifluni deminl 

(cdipfilande &piercmoacancerrD(c;pi,inqncm Catdfaialis. 
. yidcnmiioslcgirimtnfrtincniTilfe., .Qyddco» Eiinpdink.fftfiaeBdiimyt^aodtidusnoftri« 
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. * ConfiliumLXXV^ 543- 

(»^3entl ditoBtR copalatiue . videlicet k volan* €§lMm. &hocn)axinie proeeditt vbi|»eriegicin)a' ■ 

l ui€dc^potc(iMt(.curttfiifer.deoffic.deltgit,Ltum cionemtTa^ttrr,()epranu<iido tetaitleg.frimgt 

^ ti.&ik Bidd. Cedit.dedtndt. antt nupt. &mtjmBe. Dtgtji. denMtdihm reJHt. ntt. AiuL mfK. iefi»»' ' 

\ de4C4fHir.bered. Vtergo qaisadumaliqucra vali- (efit.abinttffit.paTj^rdph.frime.ButrimmdiBj.fet 

. defaciat, opus eft quod habeat poccftatera iaci- TenertkUem. BtUd. t» /ij. eam qimm. CmUc, defidti^ 

cndi» &I10C aliod» qnod velic fllQm faeece»ri«n tmmiig'» &qQodjn'lc«rin?aiioneper ialMreptio* 

altcrodcficicntc . adus ipfc corrust ncccfTe cft, ncobtenta dicatiir cclTirc volnntas lcgicimandi, 

^cfiecvtinpropoiitoloquamuriqupdlicccCo' ^uialexpraerumic^odPnRceps vcl Lonies non 

fnites PalatiniesprhiilegioImpeiiaU pofEnt icgi- idc6ififlet,quod conceffit^anmon fikil^ti oniniii 

^pmafeijmtios , vel alium defe^um nataltumpai perFediam mformationcm habnillct , tradit hoc 

ticntcs , vt dicit (Jlojf. w k^. primd. de tutmr. & cttTMt. Cdlde. ccnfilie d^imo qujrto.fub ittule de refcrtft. & 

idtuabhit. pccquam BjU. ibi in ipccic defendtt Soci.inneftritteiminis.ie«jiiie t»lumn.ibi\fe» 

' priuilccia dolKunnnPalatinonim,iuper)egttiniii- tmtdefrtfuffone&Curtiuifenierflenetonfilioftftmh 

tione ipuriorum, quod ctiara tradit Stt.ftcundo ro- gefimotcnie.S.cdrtd. rtltmin.cmtfmo quinqudgtfimt 

inm.(fmfil. 6i.&frim* folum. tonfil. Jii. ii.tttMmM. qturtt. 4., ttlum. &fequent. His lic prxmUlis| 

Tamenqiuntapocelbsficcoliatapcr fupremnA nime dbnotiftro inemcaciam & imulidiMtem 

PrincipcmComitiPalatinoitecurrcndu cftadtc- primxlegttimationis obcciiti ab iplo Comitc 

corera priuilcgii iiii , ^ quo omnis fua poteftas Palatino , ecciumeilm printis, t quod iales&.- } 

^etidettficuHdimSfte. titiU.de dij^fi.S. pejhertto. liigenitiexqaondamiioniinDEpiicoDotuncQa^ , 

flMiAMiAr Ojjlb tmftMS.fiifer 1. BKtrium & Abb. ccnii in iacrtt exfiftente* licec ejc it^tca j^BaA 

tnt.ferreneTdhtUm^fnf^ fint h{itim. & Secin.in fiierint, /purii-tamcn dicunturit iure , qui.t cxca 

.iiihttnftUt. iiJ.nonenim xqualiiancc conccdu- gcniti, cum qua ex dcfe^u petfona; patris roa^ 

tnrlicepi[iatt(^ia,(ed vni ftti^us , alreri largius tcimonium ciTe non poicrar , vt efi text. 'tn»^ 

proutconfbnum iudicat Impcriali? Maicftas , vei gleff-in rerbefdrtuipium. in authen. qvibus modk »4» 

cxhbetalinteitta>velexmcritisillius,cuicalepri- imrd.^aMtiir b^itim. & ibtgloll. loquitur deii* 

niledum eoncedic. Rexi ergo poteft , quod Co- lio ficetdocis.'qaem ideo conlm omni benefido 

mcsPaJatinns habebitpoieibtem lceicimandi ali- paterno e(Tc indignum, duthent. licet. in fn, Codit. 

<}uos,redno||paiEm omncs.Itemaliquosincet- 4^iMr«(r4.fc^.*Talcsergo, cx conditinne fuzpcr- 

oscanbus , at nonin oronibus generalicer.Tt in IbwB (unc peniras incapaces hacredicacis pater« 

Iiroponconoftroconftabic.propcerquodinolnui ttm» diitumtb.Ucet.cumfimilib. 
egitimationc in primis ad priuilcgium Comitif Adquam hxreditatcmin roturovelinpartem 

. cu.recurrendum>quodnobisoftcnditlcgitin)an' nonpoiUint afpirare, niiilcgitimationes hareos 

tispeceibtem>iedneclufficicadvaliditaterolegt- lececinc le^cimot/ qnod n^on poftiint nifi fmt 

timationis, quod adncpoteftas, lcd eciaro debct validx, f nam qiiod inn.ilidnm elh talciion cfl. * 

odeile voluncas,aliasdacapoccft.itc linevolunu- Ug.fifd. farsgraph. iendemnatum. de re tudttat. lej^ 

ce>iihilfiecidn9.r. fiifttn. de offic. deUgati^ Oicl- IM» ptfMir. paragraph. ntn qu*m/. defetmMkmU^ 

musautem voIuntacemlegicimandiabfui(!e,qiiB- hiddi. 

4oComitinonfuntexprelIa&dirc^omnia,per Primo igiturobftat quonixm d. Comes non 

•qoc moaeci poroiiTet ad ipiam legitimationem habuit potellatem legitimandi fpurios nacos ex £• 

tiegandam, nuigis quam concedendara. Etalias ft piicopo , ficut non habet potcftatem legitimai)dl 

omncs qHaHt.ites & circumlbntiT pcribnarnra & filios l^rincipum , Coraituin auc Baronum , prout 

cafuum, noi) iinc ccprciljt, dicuur non ex volunta- hi in priuilegio fuo excipiuntur , nain his non eft 

teComicisDtnenttiegiiimacio, ied per ibbrepti- infeciocEpilcopus, cpiinlmo t Epifcopus eft Co- 1 

onem: iicnt dtcitur, de re{criptisadbeneficia,r. mcs.vt Spec. fnitit ni tittil.de refiripti prtfcntdtiene, 

ftfiuU^.&c.fufet.litttiiAerefcriftk. Etidemeilin f*rdffdfb.fin. quandqergo excipicur filius Co* 

ComicePaladnoicniaslcgitimatioeftconcmini» mids,debecetiam did exccptns filfos Epifcopi^ 

sncrito debec orania intelligcre, vc cradic Abb. m t. nam ec in Epiicopis procedit paricas tacionis , quat 

eid4udientidm.derefcrift.& mdid.t.fuperUterii. I- eftin Principibus , Comicibus 3c Baronibus, vt 

fnoinpropoficonedumviriacurlcEirimatio fi£U quodiniUisiacitexcellcncia pcrfonarum , ncfilii 

|)cr Coroitem , quando aliquid libi non fuk ex- eorum habiiicencar, perinficrioces, (ed per folum 

prcflum .quodficxprcllumniiftctlealirairatione Principcm fiiprcmuin , idcm ficiat cxcellcntia 

cemperatret,& hocfitcertum: Imoidemetiam dignitacis & otiicu Epilcopalis , narovbieftea- 

I»ficdubium,eoexprellb4tnoottceffiflecvelne- -demntito,lbiecjameftidemtas, kg.ihiLiiilig. 

Cairet, ica a:np!i,u loan. Andr. qtiem Arcrin.rc- Aquil. 4:cxidcntitaccrationiscxrcndiintnrcxcc- 

tctc & iequicur in Ug. CsMm. fardgrdfh. & quidfi ptiones adfirailia« le^. ob m. tumgloff. CtdiC.titfi4\ 

MMMN. ie lih. & ftftbmn. Subreprio ergoiolttc diirimMr. Hecdlcttar » qaod exceprie pcaMii^* 

cfficaciamlegitiroarionis non minns quam reicri- •&exclufio apbmflicelegirimandi collata Comi- 

pribcneficialis. Eccx hoc fundamento dcficien- ti.includit carterosnoncTcluros./f^ cumprdtor.Di- 

cisvoluntatis. quxpropterfiibreptionem deficir, ^f/.</tf («<^<(.quoiiiam, dc Epilcoporum fiiiis non 

reperiesinfinitaslegitimationes t ddftoribusco- cftdidluro: nonideovtincludantnr fiibpoteftaM 

fulentibnsirritata-sfaifrc ,dequopcr5fl((n. rohim. lcs^icimariJi, ftrdqiii.i vcl rariffi;nc vcl minus frc- 

fecundt. fonfiUt fexdgtfimt quintt. it. ttium. quod quenterconcingit Epilcopos hai^re (pucios,qui 

procedic e^m fi iurMpcjeiton iu doIo6 » ncc e» aeceras perionMS» &ideo tton fnemm a benefido 

artefa(fVa, vt per Eutrtga. & Cjn. in leg. prefcriptio' lcgirimationrs cxclufi , ficut filiiComitura&Ba- 

0tt. Ctdicfi (tntrdim velftibtdt.pub. & Soi. in pri^ ronum, non quiain illis non fic cadcm rario , fed 

•ilt filw». i tl^^il Ut di^m» qu4dragefim»ft)ttt. 6. ouiaidnt0c«ncingic,&quandodc vnoficmen- 
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riott tf oiit-yft t freqdflwioth «rnoif iAeb«Jiu» «« ifu^xkkiiaoaimtt^ ' 

cludituc , in qao paritas rattonis vigct , ncc tunc col Alesund. & «liotani) hi diS.^i^sfk& (fmi 

habct iocum rcgula. tbH.Ug.atmfrMr rtt/lgiifi* fitMtum. dum dicunt (upremi Prindpis leeiri' 

qu*mib*Dttl«.n9t.inClt.\.ttrb»fr4fiitntttJtr^aif. mationem iadara poft motcem , non auterrc 

^flurdMdbKtMgtrit itftn m L i.iti.i. ttimm^m ius (ucceiliouuabinteilaco, nifi Princepcocpoce» 

|raK.Inifti£ergoccllacpoteftasComitis. ftatisiuxplcniiudiuchocfccifTcr, /^/r^. z. Di;rj?«, ' 

Sccundo confidera, quod etiam fiippofi* dtjMturtfiitueni. & jfte videtur eilc cafus nolkri 

npottAateleg;iriraandirpurios£pifcoponuh>^ «juonitm inoiftiffita. Cc&r lunc legirimado* 

nicn longa cfl diifercntia an legitimaiio iiatpoft ncm fccitcx ccrta fcicDda , animo dclibcrato de 

moctem pacccum» an ets vittis>quoniam fi viuis ,de plcnitudinc & abibluta; poteftatis > & f. itaque^ 

iralliospnriadiciopacicaticiadatur , quum pof- videtur quod quumfitfikdUpoft mortem Cardt- 

rit paterb«nifinfMod%nt*&ad pecnniam rcda- nalis . & boe Ktaeiit doaaisitt Jmpcrator , vcii\ 

dacam in flumcnproiicerc, vndc facilccftquod luislitcrisdidtunmcritovidctur quod C\i fuffici. 

Comitcspoiilnt legitimaic m vica , &tamenno ensadaaferendam iucceilionem iixredumlcgi- 

poffintpoftmortem^qiiippe4)oo<l peftmocteia tiinoiiun,prxdpuequniDeciani ineademlegiilo 

ar;irardeprqiudiciohxredum abintcftato.dcquo raaiioncfudidkum,corum tcftamcntisomnibus- 

nonagitu.inviu parcncum. Hinceft qaodfi&ac ^uealiisvoiunutibus non obibntibus, yel obfta- 

: inyita.patti»'eopitocurantealiquorumdtaiiono> rcvalentibas » in quibus pnrtetitieflentvellail^ 

eft ncccflaria , qas t-amcn eft necellaria G iiatpoft (ent, vd in fucunim forcnt , aliis agnatis lucredt- 

mortempatris.icadcclarat fi4ri«/. ^B4rt»/. dr»- busin(tituti<;. &c qui cafiu videcur eflcnofter. 

mmetdBfon tnm in l. G*Uut. §. & quid fi tMtum. dt Negan crgo nu poceftquin hzc noua leritimatioS 

M.&fofibum. A qua conclunouealiainfertur» camexclauiulisiais, quametiam experionalqj||ir 

i^dvtpoTclbsComitis lcgitimandicos, quiin rimantisntmtiltoamplior& pinguior ea> qjuni 

prioilcgio nomituntur , extcndatur ad terapua 4o>ninusComcsPalacinusconceiEt. 
jioftnoccempatri^ deberliocinpritijlegio ipect- Sedadhuc, e|(ofinniterteneOi quodfualiliie-' 

alitcrdid, qiiod viuib&monuis ciratis & nonci- ftasquum fitPrinceps&dominnsrariflimus, ca- 

iatis:namalioqui iiiiocnonexphnfiitur>cenietujr thoIicus&.Eeli^ofiifimus,aonfucriieiusintenti« . 

^omiticDllacaiaeiiltas camammodtt ladtimandi enis» vcex hac uu lcgitimatione T^nerit adfens 

in viuparentum , vcl poft mortem, fiid^ater ce- - bonahis, quibus cx tcftamento doffltni qBondaoif 

ftamcntocauerit . eo vero hoc non dirponentc, CardinalisearcIi^liiettmc>^HodexiaiGadiGCii^ 

veInonpoteritCoroeslcgitimate,vcI^ccm,non disappaccbit. 

poteric tegicimis hfredibas rion vocatis & noa Sedanceomniaeftlcicndaitt»qn0dincafiiqi|j> - 

confenrienribns , & eisalias non prariudicabit, Ug. q$moritur,po(Tunt aliqtiatcmpora confidcrarLV* • 

tumit4diHut.ff.dt ddopt. l. udiut Pit.dtrtiadiu.& numcftquaadohxredesicxiptth^rcditatcmnon» 

k*triiiim9mmiii»d.indi(t.%.&quidfitmtmScii dBmadiiSlbMt»&deeramaditiopcndet. Ali- 

in cafunodro prxfens lcgitimacio fiiit hiQsz mor- udcft.quandoabhTrcdibus hzreditas aninnoca- 

tuoiamdoroinoRcu.Gurccnit,&nuUafiiadifpo- (urafuillecadita. Vlcimum t eft quando harte- 

£tione,neciDtcfttaieatone6afiiesqHodlcgiti- . ditaselIctadiiaanimo& iaao;dupiici namqoe 

cncntur . pcscedence , 9c in<piinl^k> ImpeliaK modo adimr. itg.gnit. tum ibintt. Digtfi.dt0tqMir, 

nihil dicitur, qnod has legitimationcs poifii fece- btrtd. &prour ilii cafus diffcrunt in fado, ita Sc 

rc, viuis&muiuMspaictuibus, citatis velnond- iniurcfiiut diilm^i. Patct,vbicnim ha:rediuscft 

tatishi$,dcquurumprxiudiciotra(^acar»ergoes tantum delau per mortem , fcdnon adita, tune 

hiscftcondudendum.hanc legitiimtionrm clTe nuilumiu$diciturcilcqttifitura.iedqiia:rcnf^u,iii 

aulUro & ccdcUincfEcacem quanturo ad inferen- quoiuretqrcndo facih* piudicatur,^aniucc qlicQ» 

•dom iudicium }pfishccedil»a$,qain tmoetiamfi ^^hCJtMiftJflfinfl.C.dtpdil.y^vcfntlBttii^i^ ' 

vcHcmus dircrc porcftatem legitimandi ccnleri nimo,tuciuseftqfitumcdiatea(5laciuili,q>fipoi^ 

collacam Comiti etianipoft moccem * volencem cflio bonoru hstcdiuf ioru eft apprchcla tucius 

.leg|cimari,6pashabm'11etiDadfibri3q>limerc & ciretqu^firtidciuregentiii.Etinprimocafiiiniute 

•harredesachqredilquahtatesddiqiaBMldSdockiinl tantuni iclatoadmittitarlggiiimacio. In ieoindo 

Cardinalis & an dccelliiret intcftatus an cnm te- fimili modo lecundum aliqnos, quia PrincJeps po- 

ftjmcnto,& ineo an ellet ipiis rclidlumaliquid tcfttollercea quxiiintdeiurcduili. Vltimovero 

vcIefrentprxteriti,namiftorumexprclIIopocUlP caluquufitmusin dominio qosfito deiaregen' 

fetdifficiliorcmrcddcrc Comirem ad legitimati- tium , illuJ Princcpsauferrcnon potcft.finecau- 

oncm,&idcoomilfioeorunderofadc, vtprcfu- laqu«rciptciat vcihtatcm publicara» haecoinntn 

marur in bis cermini» fibi ignotis notuifle legi- imtfmd.Ci^htnfisiml.3.ff. dittfidMlahluMia, 

tnnarc. ncc hxredibusinteftamento lcriptis prz- dtdtquif. pojf. qtiamuiscommuniter rencatat , ct* 

iud:circ. Edcrgo demonfttaram licetfiicd»6le» iiini(Xundocalu,idemqaod intcrtio,vrnon dif- 

cx vcris & approbatis condafionibtu,quodptima feracadiilleanimo , & poilellionfapprchcndiirc. 

legitimatio nvilbm vim hubcc pra.-iudicandiluere. quoniamvtroquccafiidorainiumeftde iuregcn' 

dibusd.o.tiond.!!Ti Reuer.D.CardinalisSaltzbur- tiumlifcrvnocafiifitquarfitum mediantc adaci- 

Scnfis.ncciitpcrhocmultum vltrainiifto, quau- uiU,alio verocafurocdiantc adu luturali , & ita 

oqa{dem,liocipfiim ficefie fiMis coUigitur pet ikkdbx4iuUi>i£S.LmmlMndit,& JatAL'mdUL 

ipfoslegiiiiiiatoscciam concedi, dum nou.im le- Uirtid.de t^&mU, m M,fm4gt^& pUJH 

gitiinacionero a Caelar. Maielbt. obcinuecuot» Mstem. 

qood nonfecidec , hac «dida esfiiUnc& Oc qnt Foainsdieo»iionelie .finCidafaitatione fi fiipt^' 

• CdGuea fliiam qtuedam ndeanMifc MbcnimcB^ mtt Prin^pc poffii wtd. mdBmc Um qozfitum Sc 
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^pndemlicet Anget. rcnuetic quod depoceftotu 
plenitudinc iilud poL&c: tameii coiniiiunitec ce- 
•eturcontratium, vt Iaroncfaditin/.S4r^4riiM*M. 
g ^.deo^(i9 frtfidii. Sc idem dicit Arctin.quod com- 
municci ceucturt Uiptemum Pnncipemnonpor' 
iefinecau&anferreiwqiueltciitn.in^. f. & v^fi 

tdHtUllt.penu!tim.colHm.qHodctuii:p!enctr,id'ttFeiui. 
'»(,qiutnEtil^uium.dt(onpt. qiurfs (drt*, Ec ii 
Scttt poteft wEanadairc ins domtnii qiuEficam, 
cnmonifiL Reipondco illud incelUgieiMdm cttia 

e^afa »ion priiuta, ncc priu.it.^mviilitatcm con* 
cctncncc» Hcui in Ciiu nolkol^idum fuit > fcd ca 
debccellepublicc vtilis, ica PauIiuCaftrenfisien-. 
titiniocis dc »]aibiis ( ip. qiioin.im rnnc(ncccd:C 

2iiod dicKLii' in authtut.ret (fU4.mp». CtdK.iommu. 
r/rjj. q lod ^ujr communiccr omnibus profunt, 
ca (•rarferunt ir his, qua; prioicim vtibalbnt. 

• N inc nippolitisprjcdiftisir.fcroinpropoflto, 
quod Maiclrjs Cxikea, vei nonpotuupcr hanc 

' legiiimjtione ptantidicafe lueredibus,quos quon- 
damDoro. Gardinnlis reliquiCi ii vt mihi propo- 
nicur* tam rcdicatem, adiuccant & apprehcn- 
' deranc fc in ca imtnifcctites , vel ctiam cancuro a» 
iiimoaccepidueranc, cenendoconcraPaalam, vc 
prxdixi. Quoni.imlumnsiniurequxlito, qnod 
expotcftatisplciutudiue iine cauia publicz vcili» 
BCisauCHxenonpotcfV, vtpnrdati,(edquoniain 
CemcrariumcfletdifpurarcdcpntcftatcPrincipi?, 
' Ccquodprxdi£kumfutidaraentum pofiitdciutQ 
fiiftineri, egotamenqainoloponereMinccebit 
aliavi.LfLir!ore putoiura h.trredutn pcaNH&oniai 

* polIcdcFcndi, quiarciliccthocmillistcrroinisiu- 
- hsquzftci non clkvennmile Impcracorero vokiif- 
fe,quod t indulnoficprcfninicar, quianonin- 
. ccn d : r rert to pr.r indicarciiLlWFMMI. tnm faluUCtd. 
deemAniipjt. Itbtrorum. 

' lca, inhis nolUis terminisnon cii clarij, quod 
' Jiocvolueric facerc, imo vcrbjifux legirinutionit 
hoo pro !i.ircdib'.is fX|Mclle innuuntibi, iniure 
aut rcbus uonduin ouailjris fucccdere , &c.igicur k 
concrario nonfimc habilicaci vt poHcnc fiiccederc 
in rebus alteci acquiiicis , quum argiimcntum k 
contrarioieniueftv Jidum iaiuce, l,gtm4»^M 
0fi(ittimmiit4njfiutrifdiiH». 

Qiiodftcolligjrac ex illis vetbis.ci3tocedimaa 
4iftisfratribaslicenciam faccederc in bonis 8c iu- 
ribaspaterniscx cciUmento vcl abintcflaio. Igi' 
tur n^atur potedas fuccedeodi coiitra tcAan)£. 

. . . paxihmMt ifli veUencnancfiiccedefv, &non ob- 
ftac , quod (equiiureoruiT»tcft.imcMris,in quibus 
cilencpcjeteiiinnon ublUncibus, quonuiunlud 
aon debcc referri adteftamenram Pnncipnm.$ed 
•dteftamencaaliorum.alias cciccjndifflioin iei- 
pfb»ftvidebicurImperacor fe cocrcxiirc incon- 
ttn£ri, comtiLn4m4ie4.de tfnditie.^ demotiptt. 

' quum fupr. dicendo ex tedamcnco velabincefti^ 
toicnfcric excludcrc fucccfTioncm contra tc(t.i- 
n)^i)cum,&indcdicitcontranum , velciiam dici 
'poceA,quodptstecitiinteftainentis,fint liabili* 
lati, vt {ucccdanc,9ntequam tamcn indituti ani- 
fno vel corpore hzreditatem adiueciqc^ 6c iic 

f * ante ius quxficum bseredibut, periUa verb^ In ia> 
ribusnondiimqaxricis, t vna n.%mquepacs(cci- 
paiMil^^cIantarpcr jiliam>A t4litffi^fnir4Jtl%L 



&maxime ne contrarietatem eontineat. iuxta./. 
firifttir. Cod. defideirfJhu.LiccictgoCciuctitlttipC' 
tacoc fe legicimare pod moctem,non nmcneft^l- 
cendum, quod volueric lc<^itiin.Treinpr.Tiiidiciu 
iurisiamqascfici.ieddehopd(;buiiIcc metio fieri» 
nelegirimariofirfiirtepttcbtvrmod. craduncinili 
& qmdfittntum. Imo apercevcsba legicimatio- 
niscxcluduiitabeaiusquarlitum, quod jjic&rlan- 
dUilime ^^ura fui(,&:quf cuuque clauiuiz liibie- 
A«reperiantiir,csiopi visnon cft vcescendancle- 
gitimationcm adnondidla, iedvcinconcefllsro- 
buradiiciant, iiix.(le,fii.extrJefreben,&ferFHUi. 
ht.lkii.d$«jfiAu tKtiid, fe». cL Scd le^rimat«» 
cftteftiiftaad iura nonqacfica^car» tu. 

Tanto ni jgis fic cft tcncndum, quoniam Iegl'ti« 
matioiftapoccllmultum opecaci quoadbonorcs 
adiamam, adinfignia, &:adfamiKam, &cafa£ 
queeoquodopcrctur, vchxreditas aufcraturhja 
quibus (pc^ac , &iamramadiucrunc,&: dcturi. 
fiis, contca vel praetcr voluncarcm patns.quum vi^ 
oent illisabandcproiiiderit . & iu andio inln»' 
perio efTe aotea ^iam olim dcchratum Sc rario' 
nabilitercerccnehomines k matrirooniis abfti- 
ncanc^ntespcrhaslcnrimaciencspofie babo- 
rebaftisdosetiaiAfiiccefiores. I«aasDeoarccniQ^ 



Anion.Quccnb 

coNs^^ivM i.xxyi» 
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I 

a ^emvd' UAtmtxteimdMmdklkfghifimfkm^ 

dereHonpotcft. 

3 UgttimMtto ul^fierfft mMiism H4tiiM4tifJulee dp; 

hetfmtfu((edtre.(Hmptiim0mftmtmtit, ' 

4 Sfnrim fnl^pmt4timmtirtiiffkmf4Ufitum 

patrit. 

$ Jliquid (onfifiens infado deletprehui, 

€ Cttrettwfnndnktnen petesf ejfc te/Hi. 

7 Dicium viumtSMeiidtmfro di^o nnBim. 

I D^JitMand^ b^ijms^ fpnfmmMit, 

AllO ▼MfHT VM. 

Spurius an poflit patri fucccdere& quid 
iifucriclegitimaius apacrc.& quomodo 
fUbeaslcipKifiuri. 



. Chrifittd,' 



PRosPER cum fic natus vcproponicuceiqnoa-' 
dam N. & Gcatiadei ibluto Sc cx vxorara,did- 
cnrnacusexcoitu damiiato, t curo fit natus cx ' 
adaleerio , & fic didrac cfle Ipaous , quia coi- 

tus erat daronatus, non porcrac intcr iftos cA 
ie mauiiiuMuuro > com fzmina liabccec maci- 



turin S»(\n.tH l. GdUm. quodfi it delib.&fo/lbnm. ' 
t Si eft ipurius & nacuscx coicu dasanabiii» 
.cnncfMtciiiwfiioGe^iionpoteft. 4etlni.lNtf. 
'mfin.&in mfm, witjmitnr. CodiitM n^tnrsUhm 
fiimii» Menco «imeGiafiadcidcccftt fine liberis 

li^timi^ 
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leg;idmts,&ime(UnK'tdebet eius hxrcdinspcr- timationcm&pro confinfii infteterit» &illu«tf 

f\i\ere fx ictibi»&iU. sMl^ t^lme. <:4ilk,^li^ptim, fctiptcriuCui Jubtum,t^i]o.1 rcccpttu in tcflcni 

kdfedtim. COiueufiic iuihonons cat^i likilincndi » (liccrei4 

Et (i dtcecenir, hxc procelimr, quando non «4 ^aodaffis&io ad vdoitum conftringetenm ,fle . 

5 faiirct lcgititnatus t lcgitimatio abftcrgit neiibi contr.itifrur , /latt coiirraiH>.cicr fi viium 

cnacuLuu lutiuuausi & ideo dcbec pa.[ci foccc- fcTi^lit&: iiunc couiraruiin vdict allercre. AT' 

dere, qiMimampliittnonfitrpudus. yt^lmrnvf- fertiotiaqucqiMinccpftMScmi&nf;faom>r(cii> 

daurindiS.kg. Oaiiu.f4rMgrdph.& quid tsntum. benrisrcdJuuiipfuni u!)tcn;ificau<iuminh.>hi1cin. 

dtUi>.& ftjibttm. & iuf.ftr vtnadbilem. (fuifihi fint 4 (^. & qunit ilft£ltlf. & DtStta ttddmu , prolu • 

i^ttimi : Ai i(kud ego replico , quod ex quo ai • betttr AAot fungi ctta oHicio teiHs& lic Dotmni- 

HcfulegUirnatio fuit faCia \ in vica pttxit • miie cnscllctador pro (purio Prolpcro,^ procoJciu 

opcrabiiur cftcclnm faciendi incapaccm capa- etiamclTcttcltiv,t^'io nihilabfurdiu!;. i<i<<?g/«jr.*i» 

ccu , quando pacet conicuitlla vd mandaila i.Ji.dtteJhl>.nil«Jf & Bar. i»/. qiit tefidmtni9. ff.dt 

iUiim fierb Sed nen coofliro de patiis eonftnfii* ttfttt, Remoco vcro dom.lDominico. tuac pru <pti- 

conclufio cft vcra , quod Ipurius non potuit in tio iadtacftaJca.cm vnicusttftis rcir.siicbit. Er f 7 

vitapatrts facerelc Logitimarc • ncc efficitut hu> didumviuutcrit habcudum pro di^onullius.j. 

iuspatris, qui(inecoalenibpatti$ fedc&legpd» iNri/S«rM4i.C.drl^te. Ercerceminim eftSp** 

taare. wtfmaBiirmL&MAUxMd. ptndndtpmi- Ber iaccns in lc<Sto A:in ettreinis labocuis , fuerac 

tim. (tlumn. in diS. pdragTdpb. & quid fttdutum, perluafus iu lcgiriniationcm (puni , cur non fuit .. 

^fUtdeiumirMltt S*iji.tUMUbeHt. ttemfiquit. Cadk. vocatusud lc CoaicsPalacinus, quiplurcsindui* 

Sttidm*.IA.ftmuc^»mm4.&fm.ediuim.'mfmtt' ocerepcriutur, vtlegitimarcturfpuriu^Profpcr, 

grapb. ibi: t}u<tr«Mi legitimi, & infm. iAf ; jSxr# tu- autcnr Notarium nonadhibuit fupcrhoc confcn- 

At dm*. Htaddudtraiioncm, \ ojata&XBBkfyofxn iit&hcctia. CecccharcconiniodcHctipoiuitrcnt, 

pec lcgiciinacionem cranlic in potelbisda petiis: cuffl Jn ieqti6ccmv(qHediem fiipeinixent. Quare 

Mecicodebctcllc con/eiiiiens fiUus, quandopcr nonnihil cft fufpic.iiidum,quoniodoresprocdle- 

cum legicimat vd dcbet tatificare. p4rMjT4ph.& ai, Dequoquicquidiit,iiiflidtliacccdil»isquon- 

rdif«r. IN Mitktm. quibm tHtdu. udt. e^kUntur dam Orati»M* Prolpenini mnlram efle (puriun), 

Vndedidr, quod qua rationc filius dcbec nonprobacopacriscoii(eniii& hccntia, vtieface- 

fonfcntirc , cadcinrarionc pacer debet lc- rctlcgitimari. HiCpronuncdiLla liifHciant.quia 

citiuiJtioniiaiflxadinlUnriamiihiconfencirca- plufquaiuiatis iufticia ipibtum cx prardidis dc- 

basetnsbcmanon ddcrentuf d. tu Sdlyc.vbifup. monftiaiur. Hoc umea nolim prztcnni£ile, 

pnxtlum.KA hanc conclufioncm adducb Dccium. quod in cafii noftro magis rrailatur dc dif|icu(ati« 

unfUu ttttaitt^ trigtfim tit^nt.numert ucu». vbi «ne, qiiam de lcgicimacione«quoniam ProJpct cSt 

luacconclofionem didc tcrcfragabtlcm, pi;p qua nanuexlblaco&vxcirm, jmcrqnosnonpocecK ' 

adJuciturconntiufiald. <^/4»c{Mr4».vriii(pcr«iiffi. eflea]atrimonium,t*^'o")uis^hfpcnfatioc(toHi- 

^rdiciteam dfc nutlam , ii line patris conibniti ofk , lcgiciuiacio vcro fauorabilts, lu confuluic: ' 

eft Bioti. Quod li in cofu noftro vdimuadicere, PauluidcCaftror«n/!/. i.\9.&Pamb0tminter(9nJA. 

?|aod patcr confctipfic filio& licemiam dedic,vcie f^""" f'*f*^ dninitfeptm«.penultim.coinm.&De(im 

accrct legitimari : cunc dico , quod iftud eft ^»"/'- iSS.nuniero feptimc. & idfntiinftho j 07. ntt' 

«quid t f^c^it&iiladloconfiftens. Mcnto dc-- merodiitmo. VndcUcct inlcgitimationc propda, 

1 Htjpcobiiri /. jn Mt«.^$ . fdcld. Digefl. de poflhm, re- quc ficde naco ezfiiluro&ex (uluca. non requiffa- 

^Mtrf. * turcita[io\cnicntHm.<bintcftaro,lifintinMtapa« 

Proqualicentia& confcnfu li aclducitiirilla cris, vtp:rBartoLJcaliosiii/.G«ffitf.>.(^9iifdyi/4« 

lceddlioAen& domino <:omitiPaLtino : Re- tmidrW.d'p#0. Taineniiftimasindirpeniario. 

^odeo-, illam cili; fcripturam priuatam & non tte,tiuicetiampacc9 viuentc non potcftfieri Cine 

auihcuticim. Mcritonu!!,un lidcm facerc l.fcri- lcgirimnruracicationc,/r<W«w j<wA4.Mf. conftL 

Jturtf. Codic. qiu pottt. in ptgm.b^. Ncc habct for • 3 4 S. rrftrt & temmendnt Socinjn diS.^. & qutdfl tdu- 

^inam&npcunepubhcz.Mcncoillinc non eft fii- tuminfm.&idemipfettufniuit confil. 246. j. eolum, 

mcnda probatio luihcicns pro vcrificationc hu- Necdi-atur,t]uodm priutlcgio&fub'ata citano* 
' ius confcniiis & hccntJS. Quodli Prolpcr vctit nccelTius, quoiuara ctiam in patre viuentc no 

Iianc licenciam pcobace teftiSus , vtiquc , ii noa «ftnecellaria dcaiio» AfnmcnindilbcnfiKionteft 

plures (altcra dups habcrc dcbebit : /. vbi numerm. neceltiria, vt cft di^ni«led]iccex MWindaDll fifl» 

/.i/er«^i(i. Quodlidicishabebic dominumDo- difke. J-ausDeo. • 

-minicara,quicri3m(cripliticcdulam, &pro ie- . ' 

cando ceftelMbebit Arroaninum in (cediilaip& CONSILIVM. LXX VII, 
■ infcriptum: nuicrcfpondeo.quod Dom.Domi- S v m M A R i a. 

nicusnonpotcrittcftificari.cumfitiaauscai». 1 nmtfytrt<tmyukttiiMmiip^Jtket(mtfUnU» 
•foripiiasrpurii&proeontigat&iniiKDdocoiii* ' htmtftfimm. 

parct : Obftabunc crgo fiiz teftificationfphM. M niUM fttLihtSfiMilKftfitilb&fertliM 

•-Ptimo,quodtCucacocproadidto(icucnecpro- prtbdtur.ytde. 

^ .^'^fJ^^^^f^^^J^^f^f^rcdpi. cfln. , iidtitxfoluto4dHltero& rxtrdtt tdulttrt mtm 
.JtiM,m4,&leg.fat.fde tefltb. & ibi: ptr BtrttL frtfumtttttter ^jm mmm mmm mbikeiL & 

£tabvnoadalitimarguicB.irro.&'quodinvnodi- iiiim.4. 

dnir cciam in alio procediciii ljiequt.CodMfrt(B' 4 rr^m^itni& dt iurenon retipit preidtientm 



mjnl.tumftmei.2.mLf4eMelk, « iammitirimitniJiptrconfePonJmftrtit, 
g c am dpai m ifieptocniiaenifieri hanclcgl- . •r^. r. 
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t^ ^ i atjf& a mihm f Uumu »iMW>»ijg tx muftn- «.$.i.Ec pro conieawisCiffidentibAa probaiionC 

tepTomanmt. quafiportcUionis filiationis tradunt l)D. iftatria. 

matt0nttqudftf0fft/i§qM4nfMiutextr4adtii» fii Pnroo.<iuodJipattc iit nominaius^ tilio.Sccudo, 

fit^fitsdoMMiMm Dwfirik h£tH fitiMfii, h ^61iofirtndaciii.alendo ipTiim. Tertio, quo4 

Prtliati$ qmdim dekmtddmittinihHfr^bat. pcottttfitabomnib.viiiinis rcinjratus.iraqnod ex- 

> f^tiifeptprtpria non frodtli (»nptentiMfimt%(W tetWt 6c fanuide ipfo , quod lit hiius talis. Hoc a- 



m»d»tli,fedadfHumpr*iHdiiwm. 
9 SfMimntn duitrtr Ufftimm. fed dijjxnfari . 
le vm rtquirit9fauM'^r^mmmuuif$& unft 

(tgaitit. 

Di^fktio & lefftim*tio quid difftra», 
II Di(ptnf*tionttfuntodioft. 
u Heg. Ad dliqutm tfficclum introdMtmdmit dM§n- 

quiruniur,ffil. pottftai & vtlmitit, 
k| CUufidiiuftne peftta refntHr MdtimMffdctdm^ 
tij,nifi interufitiiidfrmtdtHHs«xfr4itmiUm 
dtuofa ratit. 
14 jffftrM^frt^aiikliif 

lefftimdtni quii effe potefl , & umtn infuctefiliilk 
mmtere , qni* tdutum nuuuU dbfigt^w, 
• VtbtmmfintfdBt , £titwt lAtniuMi 
If ClMfiUs» nmtkjldntibi» rtftringttursi iKfr^ 
^mnontxfrefunihilopajtuT. 
Arovmentvm 

• Ineadcmcaula. 
Itcmfpuhus an pofficlegiciiiuri. 



lio c6ctirfeiu^qnodiiidomo (iiftiit natiU.Pcr h^c 
no dubiantDoaowqirinfiliario iiuc quaii poflcffio 

filiationis lYmanear ,pbat3,huc loquaris de iudi & 
lcgitima filiationc.liucdcnanirali tantu,vtquado 
aliqs ex cucdbinaindonio ceteta nafdtur. De pci> 
ma filiarionclcguntur lcgcsciuilcsl.allcg. Dcfe- 
cunda lubecui tn t. MubdU.ftr^Uefiiiitfit^,& i» 
iit^ntmJtfniMiftrMj&t^. Incafii noHr» . 
diaintadiierurii>oinniah2c (imul conciiiruntSc 
probata (iintivteft vidcndumcxtcilibus Sc iitcrit 
in proceiru produAis. Eft ct natusindoraoquon* 
daGratiadei.Igituc cft coriccdeiidniii>quod cnAac 
iphimProfperulpuriu ruilfc filium quondamGra- 
tiadci.Tanto inaeis, quia hic omncs pdi^ conic 
Anr^ c6currunc«cu aiias (bleac dubiiarit fi oftde- 
beant concurrcrcanrufficiateasalteniatiuc vcri- 
ficacitde quo tradbc D. Alcx.r«iii. utnfi i .2. ctL& 
FdJnt^tMmAfrtk. Itt cafb noHro fiuo* enta iftf 
ddNiactonc.ltiacoicdura nomagnifacioi^fpuri^ 
pcefleritalios ii) funcrc Gratiadei. Quiatraflatuj 
£ filio dcbct ficri in vita patris non poft rr.ortc » vc 



. ChnltMdddfU'uerUattcumS.S.fid, 5»diSue».w/.^.«i.y:if.iiijS».c«fi^aturiftafen- 

DVo funr punftAfiucduxdiflSculratcsinc.m- tcntia,quonii dc hac filiatione qii.indo fjnirius& 

fiiBucaii&Proipctiexaniinand^ad vidcuduf BarcolomeaSt ac Nicobus Burati fratces cotcndc' 

fiteOomiadiciiim fitfiiAmm Pcimampnndam, bantfiiperluaeditaceilh, fupcr quannnclteos- 

iiconibcProfperuni ftiilfc filium quondam dotni- renditBuxaillcdifU fratres fucrunt confc(Ii& non 

ni Gratiadei. Sccundum,fi legitiraatio de iUo fa<^ negarunt ipfiim e(Tc filiu quondan» dominiGracia- 

eitvalida.Sicmm noiicftBliua, licet contralogi- dci:(edtantuinnftebantcontcaIcgttimacionem,^ 

timationem nihil pollitoppoiii, h4rreditacen;tin6 .ederinualida.Igitur,ex di£bc6ce(Iione,c6firma- 

obniicbit. Quiacft lcgifimatnsveluti filius Grati- ta rcmanct dufta fiHatio,5: procclTus formatus tuc 

I adei,t& qui vuit hxrcdiiatcm canquam fitius, de- in ilio iudicio in itlo cll produdus.Ecgo.ex co coi- 

becconifaireillameflefiliam, fi itcgatur. DrruM lig{tarc6firmariopfobadonispdidc. Addotmir 

ttltftl.s4. Sietiamprovcrir.ucfirfiLi!-; , icdlegiu- ctforta(Tis,quod I^rofpcraffimilerur quondSGra- 

fludolicLnuaiidaiidcmerit. Qiion;amtuncre- tiadci, vciULccfercanciquos Philolbphosdixide 

1nanecrparias6eficinfitceeflibilts.j114arAMr.fml. jat^vioaiiCJr ai9«jfr.Erfivell^qaiadicece,fdi- 

tntd.ndt.tffic.fur.pmjtluiutbJi(ttjn fn. cdtndturd. daeflevetain filiial^idmii & naturalib.vel ca&tfi 

/tZ-. Iluncvcro elIcfpurium,nemoeftquinerci,>t, innaturalib. (ednonproccduntin filiisfpuriis, fi 

quu pro quaiito litnatus ex qu0nd.tm domino qui(ina(iutuTexfoIutoaJultcio, &:cxvxorataad- 

Ccaiiadeideveritati fcmpcrht locus , fuittum na* duItera,pfumuncur,vrdchocallcgatuc tex.nttinL 

tuscxvxor.ita&rlbluio.Ettalcs lunr fpiirii iiati cx miles.^ defun^lolfJejdulte.^Hiod.dtcutitfnguldTi,99 

cpituper lcgcm ciuiicm damnaio , £*rf, 1« l.Jin.ff. ftr Alex.(onf.if7Jnfr.vol.s.&perDe(tiiind€.pertum, 

Jrtet^.vrMdffnih Bflecgo videndumanproM- Vbi<amencon*turoftendere,qaodnoaptel»tar 

ueritlcfilium Gratiadei. DicctK aduccfarii iioftii ibihocdi£hi. Poftf^ianienDd.padimnoc didlu 

dc hocauliam elle dubiudonem. Ego tamcn in- allegit,trannre debcmus cu maiorib. noftris con* 

fraoftendam cibi, eam efle marimam, quod tu cocdiceriftudallegantibusiquia rftprx(umtiobtf« 

. ittdicabit» fi di^ actenie fL-pius perlpcxeris. nigniorqjmagisprxfiimaturfili^cxmatrimonio. 

Rcferam.isprimorationcs aduerfuiorum: Diffi- quacxadulterio. Scdad hocdidii,fi^Buratoad* 

£ cilc cft in pnniis.quod t^uis poiKt probarc fc talis duccrctur.pollct reipodcrii quod ^pccdit qu2do fi- 

irififitiumeftc. Hoc enim lex habet pro rc fcre llosipariasedetnatitstndomomariti apudaucni 

impoflibili l.f.ucnts Tttiui.de cond.& demo. Hinccft, maritii ftaret vxor,(?cfccu cohabiraret,licet ad c3a- 

.^quis filius ^bacuc cile alicuius , pcr nrxfumpti- li*adulcer ic.accc(I'u haberct6ceaabuccrccuc,(icle- 

,dnes6econiedatitt.l.)i0ifditRM«M» ff.dtbiiquifunt f^tA{vax^.uiljirkiHm.CMnup. & f^imijtJftd 

^ fiu vel dlie.iurJ.fi vutnii. C.dt nupt.c.pertudt.deprobd. tMr,qai reftringuncdidum tcxt.quSdo vxor adul- 

c.« trdnfmiffd.qui fiiit fint legi.ltao ncc per pra:(iim - tera mancbat apud maritu,vt in cafii noftro crat (e- 

ptionesiecundCi probatur. (cd cantu conftituitut in parata a marito,&cohabitabac cu adulccro a quoin 

qua(i poftedionc (iliationis qux transfert onm jf- domo fua jp coaibina tcncbatur.Et ifto ca(u cocuc 

bandi contrariu in aduerfirium. Vnde dicit Bar.q» rcntib.cj;teris dc quib. s.idem elTc dcbct, quod cft 

hxcquafi pofteQio habec ciindcctFcdu,qucin iu- in fihislegidmis&iuihsacuacuraiibus, &iia con« 

bonKpmlMiiofilittionistfi podisc ficrifecrfndd fidcndotxadtt €u>ra.(M!jGU. alia.vliidi(n«te»ci 

fiatdtBiMiM^fnq^iMMWidrffc &it^jifi»l, raoMafcmi» abadnlKteptaioiifubina in do- 

mofi» 
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(aa propter nomimitionem.tradatum&fa- cabit,nonc(^rrgula. resintetaliosadb: (edeft, 

. n , concludit illum talitet piaefumi Hlium * ^ quiaptzfuinicur fiiius mariii , non obftante <iuo<i ' 

«nnpcobandieontcwtomaaiisfefflirlti^iMfitm •dalierimncoinniUant mater. Ifta concbilio 

ipium ncganteraelTcfilium. proeedirexomnium conlenfu . quando vxorat» * 

Itcm, & iccundo potcil rciponderi, quodvna cobabiniret & cum marito ftctillct dc indomo 

przrttmptiotolliialiam, 8c plures pr^mtionet maigirifiHnm gawidec 1 cciaffi qood eonfbrrt '^ 

vincuncvnicamprziumptioncm. Procederet et- cum alio iplam adultcrium commifiire. Scd * 

godidaprxfumprio, <^uod fic 61ius mariti, niH qaandovzorreceilerarkmarito,& pcoconcubi* 

multo piures przfumptioncs extatent in oppofi* naft^rec cum adoliero • dc in domo «dnlceri ' 

Cttm,<)iiod iicfiiitts aduiteri Etita ad Ihiic prx- nuifTeti ifte callu cft m^fcer » & hahec maiorem 

(umptionem te^ondet Alexand. rolum. j.ttn^L difficulratemquam przcedens. Nam multi lunc 

%%.& BMhm4f9Utm.4.wi^6^ Etiirurfumdi* ^uidi^am conduiionem rcftringum ad cafum. 

ceieror,qttoddi6bprz(umpdo>qweliabecip!fniil «nadoadnltem pepcriflec in domo marici:icciii- 

4profiliomarititeitprzfuniptioiuris & de iure< hindomoadultcri.ncftcafusnofter, deqnocx- 

qucnonrcdpitpcobatiooemin conuarium.niii utconriliumIa(bnis:4.VfteM. fuk nuwur. izyf^ 

per confdfionem parris.4Krift.yKliMlMr<^.CM(. dr Cdfr. vbi fupr. Ego iianc rcftridionem admitce« 

ibMdt. Mte nuft. Huic refpondebunt adueriarii. rem, qumdo non appaierct maritus an pxxCcm 

2aod vci (ic exftat confclfio in contrarium , quod fiierit , an abicns . a I oco vbi adulter babitabac : tc 

lius iic Graiiadei adulteri,vt fupradixi:veliec(m-* liocquando non conftarec . quod maritus poniii^ 

dotqttod etiam hac confciConc rcmota non eft rct.&ipicaccedercad vxorcm.Scd quandocOnHa* 

verum quod difta prj-fiinuio fit iuris &dc iurc,& rct, vt in cafu noftroconibr. quod maritas mora- 

nonrccipiatprobauonem m contrarium. Nam baturetiamindomoGratiadci:tucvicarioinStc* 

Alaand. fh/ufr. iidifta pnrittmprione tecedfc nico, prout eftpiobacam,q«iod fiipiiis motaba- 

?ropterprobationcscontrarias. Vnde dominus turindomoadulietipcrdiios&tresdicsrtunctC' 

lardinalisPatifiusreprobatMarfiiiumfJcoften-* neoconduiloncmprsedickamaoneile reilri»g|E- 

dit qaodtrialedtcat, in s.f(ilutt.w$L eti^ioMjt^, daniiedapplobandim» vt non fic difeentii» an 

&t9f^.ttiifiLi9Ji.9S.&ioo. Hzcroncquc pro adulrera pcpecccicindomo mariri , an adutteci. 

probatione filiatiunis adduci polTunr. Audiantur Modofitverum, q>&marirosrem habcreporue- 

nunc rationes in contrarium , Sc au£U>ritaics » rit cum vxore , ficut ex cohabicationc habuifte 

ec mdicium fieri poterit quid condudcndnm in przfumitnr. nntt.A^. in c. ufum. fetund» ntt. tjui 

hocpiimo paiiiflo. Iii primis prjrfiippono pro ^/ii/«f /(^iriw. Vtroquc enimcafucftcadcmrario 

communi dido, iliud quod Dudo. paiilm tradut» prziumcndiiiliumdle genituoipotiuscx coitu li« 

aatttm ex vxoMeaeademqtteadtiliera» pta:fomili- dco nMMiri qoam ilKcico » vt fauetfttr 61iaCioni 

lium mariti & ficlcgirimnm m.-ig!s quam filium ftaoiiumNeuiz. flijupr. & hoc tenet Abb. qucm 

ndulceri. Qiiiaifta przfuraptio cft bcmgaior,& laion,i«diA.Ma/. proampliarione allegat, 1 r«to. 

panoi fanorabilier, 8c mads dcbcc pncmmi ho- aH. £t$ 'm (. tffm. »fmutmt. & mu/u. Er in ifta 

neftum poflibile, quam innoneftum , iecundum cciam opinione cft Gyn,deIacButr^uemCyn.re- 

Bald. in Lfiltum.ff. dehU qui funt fm.ferd.Lmtlet.^.it- fert in Lft vidnu. C«d. dtnupt. cum quo Do<a.tranf- 

futtSo. de tdulterit. £t licet Dccius dicat, itlum tex. cunc,&ita confiilendo tranlic multum cgrcgiefiat» 

hocnon probare in </.c./>A' riMr. qucmetiaroPa^ faa.Ml.a. fS.vbiilii.M/«m.refcrt(lidam«e- 

riiiusrefi:rtconfiliis pr.-cdidlis, ramennon eftve- ftridioncm. Demum concludit oppofitum im- 

tacciam ii ibi non probaretur fauore fiIiacionis,dc piiando d.§.defundio,ia cafu noftto qoando maii* 

qtiodiAo|ifiuaaIle^iicnriaSyIuanupriaIi./»/.Mii> taspocentfcabereacccflom, &c«l»vioreindo» 

bi.io.i.wum.& infine 4. cdum. &potcftctiam muadulterimancntecotKumbcre ; proatnrm» 

didcas$. fatisindulci.neabsreamaioribus noftris negabicincafu noftro^propcerprobarioncs^ Bct» 

ficaliegiuus, poteftinquaminduci* quodhancco' rato^.u.quin mariras habueritcommodiiatcm 

duiionem probet in iJlis verbis ; poreft mulier & porcftatemfux vxoris, in domoaduhcri,adqu£ 

cire adultcra Sc impubes lubuiile patrcm dcfun- etiam marirus accedcbat quafi Cocrioalia ^^wiai-L. 

dumi qua: vcrbaadducuntur aluriiconfiiltopro toienocintum eaercenic. , 
tatione, quarc no fir iaibmdieris defimfio » vo« Nulla cnhByidemrmiht ,qaod poflirafli«Mai 

lcntisdJ.icioncmimpctrareabaccufitorc. Ncc rariodifferentiz,quidona(citurfiIiusexadQ!teta» 

5 ineoiefui^datluriiconfiikii^t (jui» fenrentiain- icdindomoroacitt, vcl quando nafcicurindoino 

terddoe non pneiadicat ceitio» ad qnod cendnnc adttlteri.QaotdMB Ttroq; loco poteftoHithntaAfl 

verba Dedi 8c aliorum & euiudo didi $• Std ciir coniugalera etercere.Sed Do^loquunrar de do- 

nonprziudicetfencentia,{ubiicicurrario,non illa mo mariri,quiaidfrecpientiusconringit,quodad< 

rcgoL, resinteraliosadU i fcd hoc quia adultcra ulteri commitcantadulceriaoccultc &clam , qui 

•poceft filinm g^niiifle ex marito. Sed h«c Citi» qifodiaocetaiiorum.de raaricorum volumtteto* 

quo modo concluderct riifi inrelligarur, quod neanrur.Etquod vno cafudicitur.cx vfiifrequen- 

lex ica pczfumi t, & tuiic benc condudiruc > ob hac tiori,n6 excluditur ahus caiiis, in quo fitparitas ra- 

fnnefamdonem.qQodaecttfoiomnHcrtsdeadal' tton{i.vtperIafMi£i.dirfl.).«»lL Nonohftacqaod 

lerioooneftdiffcrcnda. Quia icntentia conrra plurcs prxfiimprioncs vincuntvnam. QuoniJld 

cam noopraEiudicobit infanti , quem leipcaefii- hocrc^ondct ipie Barbaria nocrwi/s^.iv/aJMtqp» 

micecmaricoiionexadaltctogenicum. Ecfiiflai afl. omnct W3t ptaift^ikitioncs , qma oriprarcx 

pccfiireriononeilcc . parum facerec in propofiro codcfonte.nd haberar pro pIorib.icd pro vna.fic- 

• reeula: Rcsirucr.iliosada.^ ntt. fer Alexund. in uripfeibi^bar.&declarar.Prfrercaincafu noftro 

■ Ljef€.dereutdt{4. Rauocrgoquarcnonpcciudi- alitcrpoccftrdpoiidcri»quod proccderenrdidc 
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prcfcriptiones rudatx.fupcr nomfandoiit j nada- • ^wnn Je Ii«ied i uicagiaMrpciciA,vii< ic fti » dttt- 

Vit6c opinione vicinoruro , quando 6uStateoo^ cbUKfle Alciaro^efr^^^. (»ltm. S2i.uimtr$-y. . 

Hintes&c perfeucrinter hStx, & continuo nun- runcqua(ipo(Ie(£o,q|Ua:aliisruiiicccetiD filiaiio- 

^uamalu-ratc. Scdiracftj^uodtiicaiunDftrocx- neinacidcmccnaoca, noDiiijficitin ptincipalitec 

t»nt probatioms conicaric induAx a patre ipuni^ ■ mota iccundii Flotiania l.^md£mJffnka.Q*ttam 

quibm wonift fte conllatde cotrario, v: vidcii po- admodum dicimus dc domino, quod ex pofleflio- y 

tcftin procciru* tn ouo Graiiadcusa pnndpio nc- nc pratlumitur, ii dc co inddcntcr quaericur , fccus 

gaiiii eum filiam. iUam ptn nutre cxfitltr, qacnl fi principalitct; Qgia aliier l(ft proMada quam ex 

i Ucmapad^ ^mperccinridct fimattcm voluil- pofleflionc. BattoT. iu/rjf. ftvul.jf. dtconi. trflttut. 

Htcxpellcrcvtvxorcm ducerct.ltcro illum noii quamAlcia.adduxic v^</if.(»/»m.577. vr/jiy.an. 

perniiillctamorcdciqaxrcre panem, qucm po- 6.&ium.M^itii.4UtgMi»tMmfilUi9oJHtm^ 

IfceadcimttcciHoneacccptautc , increpando ciim ).<^(«(.p«rnr4».iirfr#^<ir.dicittquodquaiipoiIcA .4 

neiepAtrcmvocarct, vthxc&aliaex Droceirucu- iio,quzreiiiltatextraAatufiliatiotits, nbti luflicic 

lVant.£xhocfitquodaprxrunu)tionelcgisnoneft ad obcinctidum in dcciibriis ludicii petitorii,pro ■ 

)re^cnddi»lt fiib {irzccMoilimitim pr^mptio- quaaddodc concordantes; EtiiMR. 7; didt , haiic 

num.qua: cXj^ibAtionibus contrariis rcm.inent cli- cllc communcm. Et cil aduertcnduin , quod tra- 

lk.Maxiincquodincxtc«;(novita:,vciuiradiccturi datusnihiliacitadprobacioncm6iiacioniSsicdad ' 

iplino tantlim ahmenca viJuic telinqoctt » Vc dc quaii poirelTionem , n pcr Aictar. fKprtuhmi: 

ipririif Ibier fieri. Ec Doftores comratii loquun- 1.79. n«. qu< quaii poflclTio transfcrt onus pro- 

tur, quan do mhil erat probatum Conira didkas c6- bandi conrrarium.Et non tramfci^t indiitiiidlciied 

ieciuruC^i: prxlumptioncs, lcdetant pcireuenin- iecundumpr«di£ba,quodcftdiccrevtconnderes* 

ccrfiiftr. Vcl ciac inter illas tonciadidio » pd- inpcindpalitcr , an inddrhtet au iimus in prarpa» 

n>Ms <Sf vltittlus ftatus concotdabant contra filiatio. ratoiriis,an in deciibriis.Quiain deriforiis vel pfin- 

nem. Tcctio cftaduertcndain* quoiuam ad iingu- cipalitcx. ucduro nd ptobatur iiiiano, fed oecqua- 

lteprari'timpciOnc«.pofleqi tdj poodcre » co mei^ li|todcl6ofiliatidiii<quziufficiaradobciiienjuin 

do».quorcipondetIai!f»«/f/;Uo.r»/ii»w. qudrt$ qwi hxrcditatem. Et licet Parifuj* wi»)f/i*/ffs ic . mnitr. 

' ^ideacur»& AJex.qui etum probationes iimilcs ui lo^.&ftq- v^lum. t. dicat, m dcciiorns fufliccrc i- 

caififuocoi)fiuat»f0teM.4.(*»A/-'T.fn>.d'1^-Mili flBinqualipol1clfibncin,lanie«iconnnciiinitencc 

QuartuconlidcrciuriquodiacaiiiqUoloqUuntur ipie ttd. fiiim. itnfilit n. mimtr»tf.& timfiBfiif» 

DoCtiM.ad probarionem filiatiohis pirxfiimptiuCi 1iKmm2j1.Ec Alciat. rbi fufr» didt hanc eile c5^ 

aba mulu coocuirebant • vUracaqiix tn caiii no munem, aqua cgo nonrcccdetcffl in tcrminis no- 

lkroaddnciiiiciir,iiiNfcvidcaini»»ii«M!|i2;if^^ ilns,inquibus.vtinieqiiefeiciafcicnl6concludaiDj 

$J.W/«i*. 7. Irlquoconcurrcbat.quodpjterpro- nulla cxtar inftitutio, nec volunras patris, quod 

cuCiiuerac illum unquaiti iUiun) icgiiiiuari,6ccum dcbetet legicimaii.proiu crat 10 caiibut coniiucn- ' 

iti'iSliiRil inftitnenriquaft ooftieSuris pondcirac cintoconctaHiim.%tpropcer«sa£beiieadnefcinMit 

&approbit Alcx.vWyifj?wliamfl'.S.c~i' C>'-^«t«'''<. adconfilia Doditiriiinloquentiumeriaminmatc- 

stnfslnj loquiturincildemterniin!S,licctumlo- tiahxreditatis. Vjjdcbictj^uiidiucaiibucinqttibus 

qiiirttr 1 A.tonjil. iii.reium. 4. qiu vidUttarttbm. a. .l6qaanttir,atti miiiijlconcMfi«lH[Ac»paBCerllbiiiii 

^C&ritokm.i.ttnfiL t.Uttr4.&t. ioqaiturquaniJo vtlup.de confilio Anchar.Cocn.Aloan.dlc Barba» 

ctiam inftitutio, &legitimatio concun cbar.ln ca- dedaraui. QuodcmonftiaturnoS non cffircertoei; 

fu vc aB.>rba. vtlum. 4 im/iI. 6&. cui vna cuuciu- vtcum lic confuluiiTeui di^s conicdluris ceilaij* 

dcnciifiraa,qdodmaritasc(acinfirmos quandoa- ribus, qu«|)mer itlactia inietueniebant. Imoei 

diilccrfi-ucbacurvxorc,vidct6>r«i'«»i.4.vrr/?(.<}Hi(r. prxdidis !iquct,quodnon cohiiiluiilent.pcf ca ' 

|wri^.lilaautcn)inlitt«cio,qutuuoduinfcratad qux lupra di£la (unc dc dCciibcus » dc pcai- 

filiationem, dcdaiatpn Li i Wa i i a . Sod. ctnfil. S^. panconit* 6e pnncipali , dlr inddenci' qmcftio- 

lBla|.-)o(l Alct.dcButr.qu«inltitutioctf? it m >.a- ne iiliatiotm. Vltimodrcahucarciaiium coniide*' 

lu iioiiro. Qitintocitconiideranduni longam cflc landum venit>quodilluddi^um, quod habete£)i 

d)ftVreniiaiu,anagaturincideiieerdehltationc'ali- feptziiimprionem iarkAcdttiUfcquodnattnex 

cuias . vt qnum agittir de prxibtionc olimcnto- adultera Blius mariri pr^iiimaiarfidkdetiUatiOittiib 

tinn. Inqu6cafu venitiiicidcnccr ipfc.an iltc (it vtdiccbatMacfwii/.^. /. i/r^w/W»». hontnerctur i 

hhus, vel non. Ec iilo caiil noihtnado . iia^aius, ita iimplidcecaDommo Pariiio rcprehendi,vt (!»• 

^i^maiobvelfiniuf coniiinda » probant poflei^ cimdicaro. Qoodfi cdet vcmii(»ctilieifbrpcoba- 

(ioncrhfiliatiohisrufticiciutmad alimcnta, vtper tioncs ad probandum comra legis prxflimptio- , 

Paui. CMifilu ^i4JtJ^9dtt.rtliim.i.\'etum quando ncm. non cllcnc rccipiendx, & eflcnt ceiiciendz.-{' 7 

■gicacdeolMincnda6oceffiCAieaIicofiit,canqaa&ril C^iaprobatioqucnondCbattadinfrtiVniliilpri»- 

^BCtalal, tunc dicitnrptincipaIiter?gtdefilijtio- bat, vtBar.dcclaratin/(^.«Mriiw.j^</rg«iie/?t«.C^ 

he, quiailhqualtrasclt iiindamcntuminrcntionis fideiaergoduphceth efle modum probandi con- 

fiiii. £cin calt ludicio, lola probacio prardidtoriun trarium dus, qiiodlcxprKinmic, vntii nnodiis eft • 

non Inffitarer , icd thulco plun , qumi prj.*di- ptobandi, ipliim non cire (ilium marid» Conchi- 

ftsifbrent prob^ncla.qituin n<5mmatiofiarplc-iun- dtns ncgarinat)» neccflLno. Et iltnm non crcdo' 

queenuntiat)i)c,;>f ;iblcnte hlio acextraiudicium. quod Marlilius negailcc,quoniMn IIal.cciam lUum 

VndeiKmmnlmn» 6dh hec ciaAatni.-qtAim alr- admiccitfMCMijl/S#)79^.nt)fin. vtiim. }.ExentpIbn< 

mcnca finrprrj-ornnnabili.'. . ctism cnj.a extr nc- Iniius probarioiiis concludcntiseiret, Irg. pHum 

vt. uix.it&t. Hatt. m I. x. f tdt Ub. dgnt. &preje:jui- di^nimm.Mfin.ffMbiiqiufiiat/kiftl*lit4iiru.i\\xcay 

iSir MW. fadWF. cspit.ftrtiut,dtfitl>4. Et propicr- texcomad^dacic Pteilini^tta Maiiilinni.- Eibe* 

ca vblponcipalicef iiadatta de fliadMw» iiau aifeaihbcicnotgiMifiB^Tclutifi ptobaiywT.mari-V 

' Cg < tiuH 



Digitized by Google 



3JO ; : AntonliQuetca^lG, 



.tttmalu}iiuiiiiifimi vsofc nonconeabBifleferte ScenAe0>pioatagelMittenelMtnocefnaltexiiM«4'- 

abrentcm,vellongaxgricudinclaborantcm,vc!ad (uipotcft.itcm , t];;odcftdclidbum multograuiug. 

genenui<liimiaipoceniem:hoccaiunoncftinccU qium fi ab alio tcnta fiudet. Ipfc enim nciebar 

EgeBdniMRfiL Sedeoca& quo quis vellet pro- quod in aliis reprehendere & caftigare debebit* 

bftre conrra prxfumpdonem iuris &: de iure , per £c hac racionc Bruous (tafiti» if .t.r«/M» iinpugnat 

modumnonconduaencem, qualiseftraodusper legitimationcm unqmm rubiepticiam, propcec 

pominationem,tiaiftacnm &famam. Quxomnia nuJum cxcmplum,quod ipfe prxbcbat ()jhdicis. 

condodenMm ilh i ii o imi non co mtBCift filii^ bnoiecundum ipfiim Bcnnum debiiiteri^mnac» ; 

. tionis. ' rari.quod coningntatencbatur ap^itre fpurii fub 

Nonobftat« quod probatio perconfeillonem nomineeoncubinse, sU^dtdHkx. 6nifii«4i. v«- 

fedpitarcontfa prxfumpcionam iaris&deioiCk Immw^ 

quiahocproccdcrctn(puciusconfitcretur,fenon ScCnildo impugtucur, quoninm multum re> 

efle filiom macici , & de «lio cradbcctuc qium de leiMii loquamur de lcgitimatiooef an veco de diT- 

* commodofiio. tQuoniam proprtaconmEoiKMi. pen&tioiiet quia prima cftiattonbiU^ alcemcfto* 

' pcodcft omficeod ad luum commodum , fed ad dioGi , 8c qaannim diiFeri fauor ab odio> cantura 

prziudicium,(^AfiiCi«.ir)I^ai)&i(iR.DeconfieiSo- diffenlegirimatiosidifpeniationc.Intcafunoihro, f 

ne vero fratrum Burati, de qua in proceilu cum il- in qttofpurius*i<natus ex (bluto & vxorata^prsdip* • 

lis formaconihilqaantumad Buratum,quiacon- poucofempert qood iuiic ifhiro fciiicctProfpe- 

lcflio fratrum non cft confcfllio fua , & confclfio rum eirc natum cx Gratiadeo ) dicirur fccundum 

vnius non nocct altcrii /. Sns. ff. dd VtilttMitm. Dt- verba legitimacus , fed pcopcie & ad vcricacein ve» 

mtitnfilM ^4}Jmpnnf.Fdia.M» ttjftrtutt^Mi^r riiudkimrn6l^kimatio>Kddi^enfikibi«f iMMff 

ibi:*mfli4 fetmtit.hi C\ cutfum diceres,in noftro ca- Pdutmc$HfiIittluuiittJim» iKtm» non*. V*leottu inttf 

iunoneft£uiorfilio.quod prcfjmacur fiiiusma* MnfiLOirtnvj.ftimlttm4(oluMUd.Dttimt»nfili*trt' 

tiri&nonadalcerl. quia a pacfc legiiiroo i^left ttiitifimt/Mittjim.to.&jiZJum.^&s.&ttnfiL 

baiMtucus. Huic confideracioni rc^ondec Batba« x^S. Abliacvefo diftcrentia nalcitur alia. qi«>d' 

cia.qui iiiwniUUt9(»ifpb§i^^fitfif6mn.4n(*L quandopaterviuens vult filium nacuralem legiti- 

wnm.60 marcinoneftneccllc, quodagnati&venicnccsab 

S«l nec fipcr affimikrione poteft iieri fnnda« inceftaco dcentur , fecundum Barc Sc Do^o. iel, 

WnttiOivayftrnttanl^iitrttiiyiqtw.dtvtrhor fignific4. CdOui.i. & ejuidfi ranttim. dt liberit & ptfihuinii. Scd 

&l4f*n'mL Gnim, dtiibtrii &ftfibumii. Rccpilo- necrequihiur cauia in patre* quia iu&dcpacrem 

gandopeaedidat ftoondadeiidomeaAainieiitio* itaveUein b<»isprppriis> quc nonfintfcndaUa» 

. aiefupcchocacticulodico,quodautadmitritmihi necfideicommiiIofuoieda,vcdicit AIex.v»/ifnmi« 

albm condufioncmi quodipuriuspcjeflunatarfi- ^uint». confili» ftnuMm». ftff^t&k vtrbit.vltmdttt, 

liaaroacici,aucnon. SificiancadconcraciaspnN £ttamenquandolIirousindifpen&Hone.reqaiii» 

firaprionesiapra rdpoiidi>.vel ^uod ficri non po- tur dcatioagiiacocii, alias fibi non prxiudicatlcgt- 

cucrunr, vel quod peraliasprobationesreprobon- timatio, vtnor.didr Socin.ta/.G4fiiw.$. &^mt$ 

tur,veiquodipl£nonfuflidunt.cumfumusinde- tnntumMlumn^findtiJtlHtrit&ftfibumit, 
tihiKOnvedioi&^tt^.mLiitqiitfnf^nMim.»» Ettficacieqafiicnr dcaiio. ica etiamreqiuti- lil 

C. itttjl^mentit. Sl ctiam paruipcndis hoc, quod ttircaufa&caukccognitio,Z.»»MHy4.§.f4*/4f»^i- 

materefrecvzoR|ta.quumindomoaduiteri fttna- f4.drMiii*ri^w. Vnumcnimdcpendcc exalio. Ad 

tos. Adhao capraiimateijponfiofie confundi po- qutd entm reqatriadiailonem agnatomm t mfivt 

ccft tuaprobado.quiaaiialuncneceflnriaquzcon- audiantur,&opponerepof&nc,ncfiat legitimacio 

curranr,quifbUillacriaadhzrcdicac6 obcinenda, de filio fpurio in fuumpr^udiciu.npCT' Curr/HH> 

n dtligens leAor videbic legendo confilia Dofto- ctnfili» dttim» fext»Mtiftnultim4 c»tumnd. ihi : 4d ». 

rum,qu2incafanofhoixmcoiicurrunt,&incon- fiud. Sed incalunoftrqiiftalegirimatioquxdicitur 

fil.Caprcs, etiam quodtantummenrioncmfiiciac difpenfatio, ftjicfat^laabrcntiDusipfisBuratis, qni 

de his^quq ctiam adducuntur in cafu notbOiUmen erant ifto caiii citandi fecundum Anc^ & Sttinum, 

ibieiiinniiiaterafficelMCtfllum efle iilium aduhe- MnTtttflmimtt, latitt in pnnn^dnm BocarinoB 

iL Quod hic non reperies, ipfam afleruifle, fcd fq- valct. Lmmkt£mi,ittu^^gtiimmf Upl ,4m 

inm pacrem.fi pater ftiiclmo An^ mr. CN^/M<m- iudiui. 

^mfimn»n4gefim»frim9.tenet, in fpuriianon eadeit ■ EtfiTdleidieece»qooddiiiioiiODCftiiecdGU 

qoafi poflefuonero filtarionis , quem refcrc lafbn ria , qoando legirimacio fic k pacre voleiite Sc in- 

9»lnm.4. c»nf.i»t, 8c illuro faluac Decius in i. ctf. ftr fbnte filium legirimari: Re^ondeo , vc dtd quo4 

% tum. Salcem in fpuriis alia multo plura dcbcm noftra eft difpcniario, & in difpenfationeeflne- 

concurcere. quia eft partus odioliis, vcinlm dl- eeHaria, etiamfi fiat k pacreviuence, fic loquitnr 

Cetur.Hqc fufhciantin hocprimo punfto. Socin. vbidipra. Rurfum(idici$,quodcft duplex 

• Nuncdicamusdeipfalceicimationetaninfinn- kEicimacio>viiaquzficadomma,&aliaqua:fuU« 
glpoflkdacoproverotfediiooeoiicellbqnodfit ' iiJiate^^aandofRliiiiitaiecdafiqua,fificde narit 

probatum ipfum fiiille filium quondam Domini illegirime. dicitur propric & ftride difpcnlariot 

Gcaiiadd. Et quidem malca mihi yyjcntnr addad Aenonlegicimacio. Sed noftu eft fa^la adcminia 

pofleadhanc legiriroationemitiitaiidim. b(ma.ftiunplidter.Eigo nooeft difpen&cio, fed 

Primo tcaque conira legirimationem addneo» legirimario,vcpoftaliosdeckrvlafbncM)!/lr«^a«. 

quod defecit fpurius in plena narracione hSd. dr4(^efim».f»litmintttrti»M!umn4i.A.d iftudrefpo- 

Non enim eft latis quod narraaerit fe natnm ex deu,qttodlicec,quandoquisadaliqualegitinucur, 

Ro&maccenotaca,&Grariadeo foluto/cd debuic iftafitdil^cnlario»nOocfaoiiift{./fl' f*f»ntm. dicat, 

. iriwn iiMWiB quod jpfeymqftqiim Yiaiiiia ttiaui wweftmgMidBiMh fiiiimii {«tgjiriroaooad 
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#innu & fada CmpUciicrfitrpccics dtfpenfatioo 
Btttqitttido icde (pnriK. Hoc<ilcant Do6lotes (u> 

pr iallcgari, qui Jc iiMii iis non liirit.ite fcH fiiTif)!i- 
citerlegumuusloquuiuuc Etdicuntillam cllc di- 

.V Q)€(anoncm&odio(aiiiiacidcoccftringendS>vrf 
c(l de iuiundilpcn(ationum,qux fiinc ediofx,t.)f. 
dtfilu$fratjte. t.nonpotefl de prdbend.m 6.Et inidis 
(purtis iiatis cx fjluto & coniugato,propriecadit 
difpcn(atio>qu2none(latiudquam iuriscoromu- 
Dii rclaxaiio. iux. glof.i. (jUdJf. 7. (jpitu. requiritb, 
hSti cum caufx cognitione ab eo qui contra lus 
di(penfare potcft. vclatbndicit, indiOt anfitif^o. 
Btal'.oquinnon dif[icnGriiJ fcd dillijurio Jicirur, 

, 6cundum Canonilt. inufit. (um dd nwnffitrmm, 
4ir/iM.«Mii. Etiftacft ratio» qutfc lelcnt intet 
legicinMcioncai qax fit dc nacuralibus natts cx 

- tencttbinis , fc n.u:s dc '|nuiis , cum namralcs 
'. fantum pollinc dc Kircin aliqiu pjctc iiicccdcre, 
ctiam non lcgitimad » ied Ipurii io aliquo non 
nint fuccelHbilcs. \n\o Jc iutc ciui!i , ncc alcndi 
quidem , Mtbtnt.iiiet. etdrt. dtnMur*. lib. Quin 
«riam iusduilcpermiiricnamralesfieri legitiAios 
in dutbentit. quib. m$d. ndturu. t^aMtur Ugitnn. 
Scd (purios prohibet Imperator lcgilimati, vn- 
de necelTe e(t , quod in conccdione poieftjcis lc-' 
gitimandi fpurios fpecialiter, fccandum mulcos 
▼elgeneralitcr fccundum alios. dctogatur ^.pe- 
tnlt. msmhent.quih. tntd, uMur. e^tidutur li^itimi. 
Bt propterea «ulit propric in iftis diipcnlario. 
Qu'a prohibitio iuris illis rcl.ixatur.quxin torum 
ccaciposconcrftria. Qualis iion crac in Hliu nacu^ 
cililMs i cfdl eriam eaillencts niturales « habe- 
kmntlcgisbeneiiciuin in aliquo.Et quando lafun. 
m didt ttnfilit quddrdgefime. diccbac, (purios noa 
ideonondici lcgitimatos , quando (impliciterfc-' 

.■ ^ximnaaKt qut» liCoc nari ex coniug..ta & ■Caht. 
tO,inter qutts nsn poceirat elTe matnmonittm. iplc 
ad hoc rclpondcbat. qiiod liccc cctnpurcconce^ 
firionis&natiuitJtis non poraerir cfle roarrimo* 
moniu itucr ipfos, luf^icic quoJ in ncre clle po- 
cue t i t i^i (u c vci polt iiU te m^orx^./ii & illud. infitt. 
4i*d0p. argueiMO dcadopcione ad Icgitimatione, 

. cum lcgicimaiioficfiiutlis arrogationi,/.^r>Mil.C«i/. 
dtddtpt. Etpucoquodidud lluim d!.Lium (itcon- 
cca Anca. & cictcros. l^tzcerea cogito quod illa lua 

. confideratto non collac «arioncm > qua vtun- 
turDo&ores, qui vulunt fpurios difpcnlati non 

^ liegitimari pco^ rie*vc vbi vehiaseircnoupoteftibi 
; «ecficliftio. 

Nam pro (olurionc huius eonfiderarionisdo* 
mini iafonis, cft aducrrcndiun , quod legitima- 
cio crahicurrecroad cciDpusnatiuitatis,vr/Kr Air- 
^& tAum bf. Qdtm. 4« & qwd fi tdntnm. quod 
nonrcperiturinadopcione: Meriioin Icgitima- 
rione Ipuriorum cft confidctanduin cempus na« 
tiuicacis in ipccic , fi cunc poceiac efic cnacrimo-» 
anoniam iccundum vcritatero tel non • ratione 
iftiusmrorniiflionisqu^ non conlidcraturinadu- 
ptionc.MeTico in ea conddcratur tcmpus in gcne- 
rcpropccr quoddiifert ipiadokCaAnco,quia (pa- 
do habuit pv^cenciain gencrandi , quam Caltra- 
Qis nunquam habuic. Vude vnus pct artcm*po- 
wft iMbttefiliofcqipfii iioiipotcftaiius, quiaucc 
pwainuampoflct. 

* PftfiMaikvctamtqiMdcciitaii-^tti&oi» 



dai lcgirimario, ncgabimtis ne Ideo qtiiir fic odio- 
ia&difterat abea quc 6t ^uorabilis ? Certe tie- 
mo hocnegabic. Proindeifta fpuriorui^i Icgirima- 
tio* qmepciuatin tccum agnaios, & pcrlonas o- 
nuiiiori odibilcseciamdtluiio admittit per gruri* 
am,debctn6pa(IiiTiconccdicri.im patri, fcdrunc 
fi agnati cicaucuc, &de caulaipfis pnercnribusdi* 
lccputur,aniaftafit 0e honcfta. Etica tario lafbn. 
qua vtitur i» unkt faAni. Mi; ptmut. &t. benc 
concludit, conrra cum , quando improbando li* 
mitationem Sociiiudiccbac vidcri, quod in lcgici- 
marione eflctcaaciua«geDdum,qiiam in diipenft* 
rione,rariouc maiotis.prattudicii. Nam in cafu no- 
ftrotCZ quoagiiur dc admittendo Ipu i lo in totum» 
&denclttdcndofratres{ntotiim» fiibefttarioa- 
gcndicautius,fiue vclis dlc Icgitimationcm fiue 
dilpcniationcn). Et (i dicctes , in pnuilegio Co- 
mitisiiiblatii cft ncccditas citationis , inferius re- 
Ipondebo.lntcrea procedoadaliam rationem im- 
pugnaiidi h.;nc lcgitimaiionem. Clanmi eflquod 
taOa fini in vua pacii$,i)cut cx proccllu coniUi» 
Arconftat eiiam ex ij>(a legirilnarione. Qno cafil 
nonpotuit hi ii nifi li p?tcr viucns inftitilictillam 
hcri, velhccntiaro dciiiirct illam (acicndi » aoc afi* 
civconlcnfiflec. Rrroocaliccntia & conicnfu.ih» 
ucilis cft lcgitin>atio(4ltemadiibrincnd <m patris ■ 
harreditatem , hoc probatiex. i^iri^Kifwci/ udt tjji.. 
(idntnrjui.i. &gtmerdtittr , vt fu utfiliu!» li giiinm- 
lioiii conrcnticneinuiius cranicacin poteilatem» 
ita patcr confentiat nc inuitus habcat harrcdem 
ouem noliet»& ita fcnric Bariol. in diQ, S*& ^uii 
/tnmrnn. Ec Uj ponderat Alei(and.yMftfr.rsAN», 
yhidUtgdt.Sdljc. inauthent.ittmfiqnit. Ctdit.denn- 
tnrn.M. i. rtianf. & fiudl.rln vrimrr^rim ftddiQd. 
drf Mcw^r (tnfiUS Detn ^s%, maimf imu. dtcens 
hanc conclufioium elfe irrdngabllem pCD<(nA 
adducitconfilia Bald.5c Ancx qustpofttint vide- 
ti.Si itaquc non cltprobaium,proucin(Taconcliif* 
dain non c(lcprobatum,quod paccrfiieriroonleii* 
ticiis inidam Iigitimationcm , tunciiirc apcno 
rcddituniblcgii mmtoinutiiis & imfficaa. Ec fi 
tamendicctes qnodincafiinoftrO potott Cosncs 
exfaoptimkgioIcgitimarepaTftibtti eriam inni* 
tisYclabienribu5,& itlis ignorantibus./rf .^t(i rir«f .> 
rt(.dlrnyj«r«. Relponifo coUigitur cx uauins pcr 
f^f.tndtft.leg qui inuitit.dlltgdnde ltg.fi in tret.giM 
drbitr.Sc infcttu» latius declarabo, quuniam inten' 
do claufalas priuilcgii nobis contnaias, ah^uav 
totnm pleniUs atringcrc. 

Supercncr nnnc vt oftendercm, hancliccnriaai 
0(con(cnlum paitistnoncfie probaium. Dcqu# 
piindlo plaret ceftes noD teperit!imirciiaminaci< 
qoamcicsvidelicet Dominus Doniinicus Calue- 
tus Armanin* & Dominica dcPohs MalIaxa.QgOf 
rumdidapatcicuhai icripturadiicutiam. 

Dicamus ibtetCa de daufiilb * dc quibas ift 
prinilcgio Comiris , quas puto ex aduerib do* 
bcrc ponderari. Habet ecgo priuiiegum daafiM 
lam » qood fparios poceftTegitiaMie>iitfni^|ao4 
parenrious volcmibus Sc inuitis , itcm vitns ftt 
roormis , item cicatis. Rarione quarum clauiii^ 
hit\iin dicetur, i(hira« lieet fpurium , eilc Icgiti^ 
nntturo. Quia faculcas lcgicinMindi tales , contid 
nccurin priuilegio.ncc fiiic nCccl^aCitario aliJ 
quoru , miiancceifitAScicandifuic inblacainpriuie 
legia£»liiU«AciiMioM»i»Mi^iilMtffjdem 

G( X fiib; 
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liibliM M^cciEtai dufie co^idonis liabciidc. £t non dutis,<}uoad cafum quod fit leglciisaiioVia^ 

yidoitpa»ecaoncoiififiiMct> non tcfi»t.Quia patreA:pecente.edlefiipeifloaqaiaciiinifineiU{c 

Comes potuit legiiimarc parentibus riuis 6c in- vcrbispotcflomitiiCitatio vtluji.dixi.Vndcficut 

uitis. Ergoeciatn ig^or»ncibus.£cccnietuc, hoc liiocalu legiciinattonis in viu ilint iupctflua,fci 

caiGilegiciniclletK cbafirias enmlcndioce modo» tancam operantar , it fiat poft mortrm .* Ita cdcai . 

qpinctiamficattft&kiicecftaiiaaealiiitintnftro- polliint intcrpretarivtcanann opcrentur inlfgU 

mentolegitimarionisinicrta,vndcnorefcrt,quod timationef auorjbili non aurem in odioia,vc nc»- 

non iic probaca liceacia lc^itimandi , quia , ilue ilracil. £t fiuc idco, quiaifta vcrba funt gcne.» 

conlenlatic fiue non» pocuit vtroque calii legiti- ralia , 6c gencralitasvetoonim nunquara indodiC 

mari. Hxc iiinc quz pro lcgicimacione adduci cafumodiofinTi. Irem,nonincludit cafum,inquo 

^ili; videncucSed viterius coniidccjndo,poilunt Ipecuiiter cil c^utum contcariuro Scd iicuc tpcaf» 

■ pcsdiAi apte Ibloi. Ecprimoeftconeedendnm» licereftcamamnedifpenlacio fiatli pccce viuefno 

quodqua&perfbnaspomt Comcs lcgidroare , hc Hne Ciratione.qux Cicatio alias patre viuencc 

lun: inptiuiicgioruoexprcfIx,&intcrillaseftet- fiececlegiriroautinoneirccncccUactajira rpeciali* 

iacxpieirum , vc ^ oOit fpurios lcgiumare. Conle> cerdebuicCiratiotolIi in cafu illo, in quo fpectali* 

aoentec potdil dtlpenlace» Vnde quantum adper. ter eft nccedaria Sc vctba gcncralia non fiifnciunt»' 

loium iio 1 efl nci; nda p^rclHs , »cd n.-)rradonAi vt videri potcft, *x pUne trdditm ftr Dmum fnftlti 

faicm:|/ei'lrccb. ^i.icunui .tt. ilicgiciinacioexca- Hntit. Nec f etiam dicatur, quodclauluia in hne if 

. pite lubreprionis. Etticii potedasnondelictttac pofitarefertidebeatadomniapnecedemia.qnor 

t* dclicitvolun as.tCuntfanicn ad%-n'.<mcife^am niamhxcrcgulafallir.quando intcrcapicula prx- 

introducenduinrcquirancucdiio.p^tteftas Ac volii- ccdencia cxprcila, mtlicacdiucrfaracio.fr iircuado 

cas.vt<leleoiciinaci9ne1oqma»rDeriaf,(«ii!|Sl.f/7. requirisdeappeUa. Bact. ni/^. priaM.GNlK;dlrMC 

#»/la.&BarD.intcrcon[i!.A'cx.fffi»/i ? w/..#.Quod frdtmtii. ScdiongcgrauiusclUcgitimarenarura^ 

vero tacica (itnt quxd.-im,i]uar cxprella i eddcre po- les quam fpurios.Igi t ur nulla abfurditas, C claufiila 

CuiHenrComitem ditticiliurcmad 1 gi^imandum* infinereftringatur; Imolbietabiiudum (inoorc- 

fiip.dixi.nonreplico. ftiingerctob . , 

Non obftat quod citaiio non fiietit necefTiria. Tertio<latoproveco»qnod Citatio flt fubiat^ 

ftanubus vcrbispriuil«j:i.cijatis cVnon cicatisiRe- & fUndamencum fupra h&um contra legiriraa- 

^KMiderar.dobtamerfeanCitatioquceftdeiare rionemnon proccdar quuadCitaiioncm.iilteM 

«»cnnUi«cdiuino,pofntaPrincjpet<.lii Qucmar. proceditquoadcaufaro, quandoindiTpenfidooi. 

ricuIutigiiinnuterialcgiumatioouMattin.Lao. tusqius nfcriorc$aPrindpcfiidunt,eftnecerta- 
dcn. faotiaaaJelegliima.&c6cMit,iftamd^ ^ dcbctconftareaUcecquam ei vcrbisComi- 

folam mbilopccaa.qoemlafonreferc&feqaitor rishocatteftantis.vtindit Derius*«# ,07.^«. 

md.i.&(!vJfitMt,tum.tJtiJura n.y .&SmnnnJU. «/«w.Necomnisciulafuffidcfcd dcbet eflc lau^ 

u*,hi lecundu -.1 hmc opmionem ctrcc ad lilam j^bilis «c hunefta.Hinc cftquod DcOocespkcai^ 

ctanfcilamrefpoiifuro. quc laufb impiignaot non liillidentet , n ftdl 

Scaind..,tencndo,q'Joddtbcatoperan,refp6- twtiiMi fcmot.itttfilit 16. & Dtdm ttiftUo fTMdtBt^ 
deo iion cifc iiuclligcnduin , vt opererur gene- hoc.nifi fpcci il rcr Gomiciin priuilcgio fitrc. 

taliter & tn omni c*fu m priuilcgio fpedfieatt^ roiiraiflacauralcguimandi vccradicSardusin cra* 

fcd^i.um phircspcrlonx & calusfint fpeciltcati. aa.IeMrinia. Quc temilSo in caifii noftc» fiite 

&dc:4iuinlltfabiccla daululaciutis & noncica- nonrcperitur. 

iis,cumpo(rcttefciriadomnes perfbnas&criam vt i.a tc .* ^ 

« <i • • j I r • c Necobftat.qaodfitfemiluneeeffitasCitarra- 

pol]ltcelhinPiadal>quasperfonas:vtiqucratiuhi- ^ jjl t- j 

.1 . " j r. ; ...k.TZ.: j ni$;qtioniamuonidcodcbccinKrn,quod ctiant 

aetvt rcrtnngarur adcafus, inqmbas mmus dc ^^Zndi^tx^uo caufx. vteftglof: nocabi»l«^ 

wg.wriur.commum.nonaucem quod^^ r^Mi,)?^./^ W.^^/: cSrrLaat 
fctermteUigatuc. Qu.afic mamteffo derogauo ^/^i^.,^. p^eftci^ 

qaandocftgcner.^l.s^namqaando eftparncula- ^^^j^ciotio. ftt«Btn ComcddiCtpl. 

ns.Ifta tcftri^o i^^f,"' ^^»Jj,P;°i*~^« ceftate fibi concella prodenter vci . vt difqui!^ 

traditis perPMluro deCaRtaiaaio.f. (TfiwdM .. ^ ruV r i—I: 

tsntnm^nr. QuandoComitl dkconccifa poffic ^beire • Jt ^"«"^ 

ftislcgitimandiTlicervcrbafinrindcfiniu&pof- ^{L''^ \ * f ij?^ 

fctic ScUigi exiftenribus lcgit.mis film vcl non, P^.' ) * cu^s volunutcmpotu.t &d^ 

aT- - a: \ o buitinquircre&non credere fimphci fcedulaj a 

(amenrefttiniruntat vtnonpoilit icsiumare Ba- . ,. • 1 j 

1 , i ^ £11 ■ rji j i. pnuacolcriprx.necdicete^vcinpnuilceio dixic, 

ftardum.vhexcantfiMilcciritm, fedhocdcbctcx- " .rx.- * a d. cj i. • • • • 

. . . . . c r A. qnodfibiperdiCcam Ddcmnominis ptiuaci con- 

primnnpnuilcgio. Sicin propoiico.^uum vec- 2 . j r r , , ; j,c.> 

C • 1 •• *jj ^ — 'jT •i. /"L fticcrit de conlcnln patns, quafi Notarii dchic* 

VapnmleennondirantqaodinomnUNuaubus . r • r j c 

"^L. ^ /^- ■ n* •■ r rint in ciuitate > quau ipic ad mhrmum acc&* 

poflii omittiCttano.rcftr ngetur.vt omitti pof- " \^ 

iiti»rrgiimarionefauorab.ri,qualiscftdenaai. non potuent. 

tahbus lanturo qux de iure etat ncceftaria. qaan. H«c eft iUa canix cognirio qnx futt necefl». 

do legitimatfo heret poft roorteTO.vt fupta dixl. ri* . & omiiti non debuit , & rmifla adum vi- 

Sed hoccafu propierdi<Sbv2rba noncritncccfra- riat, Itg. (tm frtttr. ^. mmbi.ff.dt ir4Ji/i«i#.Neo 

sia. Excladctur ergo cafus noftcr, in quo fpuriua iftam «hqoo P*^» <!<bcc pnndpcm wkiiC' 

l^itHnjnir . vttuocnon fit fublata neoellitai Ci- fc rAnittere . qain ifto Wtem cafu adhiberenic 

tationis , poflquara vcrbci non funt apcna. Sua- i Comire , etiam fi maximc Citatio vcwcnriM 

decur boc, quoniaro quando didiut de viuis 6c um ab imcftato non fuit necelteia. Quo cnian 

aoctaiipcMacibncflittnmcftilhvctWCItttlifc cipatiivlncntfetenicdrariafifi M fiiaoQil fnfi i ' 
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legtrimabat. Ncc quo ad pttrem vcrba priHilegii 
ilUmcoIlut, vclcauU,auzfibiadducebatura(ile- 

fjicimationem fiindata iiiper voluntate patris,enK 
ibi iudiHcaiiJa, qv)odnec tunc fadum Tuic , nec 
nunc pcr teftcs ^^uro probabicnr. Imo mcc nunc 
inaarec icti cnnc fieri debai c. 

Non obdac modo ilIaali»C0bclndb* <^llodpo- 
ceft Cumes volcnribus parcncibus legirunare 8c 
Inuitis , confcquenter etiam ignorancibos. Puto 
CCfimciccahancchurulam dlc aducrtendum,qd 
paierporcftaliquandovclle, &: lic conlentire in 
leg;itimatioucm,aliquando nolie imo coturadice- 
fe«atiquando fjmusin dubioquid velic* conrend» 
renean diircrnrire.In hoc vltitiio cafu rumus,quan- 
dopaterignorac filium cile legitimacttm,vjellegi- 
timacionem procnrare. Ecifte cafas prdnmuar 
.'1^4 eile nofter t calus, quia igmirantia piziumiciirt /. 
vmus.de frtba £c quando pater ignorat.eftcerrum, 
quod dc eius conlcnfu non conuat.quia qui igno- 
nc»non eonfc n ci t, /. m*ttt. dt iM$aoji ttfidmtnfJt. 
ffertmrem.dtmifd.im.ittdUtmi. Et quoniam fi !e- 
gictnacio ht in yicapacris>eanon potciiiieti niii de 
conleniapitcifevcmpcadki. Mericotiiueiicinui- 
tusfiueignorans,pro eodem eft, vt no val^car, quu 
vtriique calu noo cooiiic de cooieoru. Quaudo 
flnododicis,quodiBaicti AEBoIentibasfNKdlt.o- 
lOeilcgicitiiace, concedo, fed aon inceniocaifu. 
^aando erat ignorans. £r (i dicis , /i porcft inuico 
Mcre,crgo etiam ignorante,/^«i(N«itii.ierrj( iutk. 
lleQtonaeo quod Comes. liccr poUit inuito, nun 
tamcnpotcft, nccilludpro honcrtatcdebct cofTc 
ipA> pacrc ioaudico. qui foiha rationea auditus 
«lehiceteCtadrenicmendaRi Coinicicvoloneirera.- 
' Et hocpertcx.f»/.)?i« tretJiarbitri. &ferghfini, 
l.qminmtit.Ptxtcrc» quod Gomcs ponit inuico pa- 
<relcgicimare,inreltigiturquoxd ftarum petGSnxt 
&adabotendam mtoilam geniturx, at nofi vc 
tranfcarinpotcflarcm patris, &cius h.rrcJit.nem 
acquirncuncta vohincaictn iuam,quoHalecunuo 
non cllctaudirum. Vnde fa.T€ vcrbanuuciuiLier 
inteihgcnda, l./i (ui.de feruit. Ccrtu eftenim,quod 

- £ icgitimacio valerer, paccr habuillcc hxredem 
4fta3ii,qnemforceaoUet, ciim pcrteftamencvm 
cxcluJi noa potuiirrc. Imd przcericus ccftamen- 
cumrumpcrcc&ftat iiiTwl.quod quis fic legitima-^ 
nu.&Viifeattegitimatio, nonin damnum patris, 

' «^oiaiasiuccedendo cftk Icgitinuttone fcparatum, 
• ^er Dedum (oifil.iiS.tol.Jin. Prxtcrcacfiamfi po- 
tttiftec Comcs muito vcf ignorauccjutrf legici- 
•Dare, tamen nonconflat , quod hocneetevoTae- 
rit, vcl cjcl fccerir, &nihil icl-juat potc;iti i fa^icn- 
di«niii ad a<lum redigatur^ft enim voiuntas ab«t- 
tiaa» 9c tantlnn dtftac fedde ac conoepifle &cerc» 
qnancum pcrfcAum ab imperfc&o , vt^r Idftntm 
ttnfUio 22.^.v»l. £t certe H Comes huc voluilllt, id 

- vtiqueinlcgirimationeexprcfliHct. Scd dc patris 
Contradidionc uon cxprclHc. Ergo i.oc voliiir,f,«i<< 
4udttntt4ni.de dcaniis. Scd nccrcftcs hoc probatn, 
quod ipfam lcg timacict eciaiiiti patcrcontraJicc- 
ter,(edreveraipfnm volaiele^tinnieArlegitnna. 
uit. prarrnppolltoqiiodparerfilicfcdederitliccnti- 
•m facicndi fc lceicimare , quar (x uon probabirur» . 
Iiemotiondiceeiegitimatiunera corruete, nullo 
Ciiftentefundjraenio, liipcr quoeftrundaia*0eie- 
gitiroario eftrefercnda ad pcmioriisformam, nc 
«aiis plus couceHccic Cumcs i^ium^a ii; petitttm 



fucrit,ctinrdl,9ifuMdm.fxmmu.diuidun.(.liM.f«I$, 
dt*((uj4t.f€rp9$tMm(«^lio ^oijium. ly. Etcon/e- 
quentcr didsarl^iciq^tio pcrckprcUu>nean ciui 
quod fail'umcrac,ubt|Bi. MeiitouuUa, quia fub- 
tcptio & obrcptio vionii legicimacioncm, aUx. 



Nonoblbt claiiiLiiainrcrtain inftrumcnrolcgi- 
cimaaeiustQuod vaicat icgiiiuiaoo: Omni ineUuti 
-tnodo,qnafiirelinciftidKeveiquodiilai(giiin»tio 
finon potcft valcrc iob pcaricxiU liceaciz, valete 
debcc iub ea ratione, qua pott.ft,ettam patrc ccn- 
tradiceutc iegitimari : tunc rclpondeo, quod vcl 
noncftinieccaininftrumrnro legicimattoois» vel 
lieftinicrta, nonpoteft opcr..riiliud ad quodin- 
ducicurt quoiiMmvitcus iltiuscLuiuLriantunio- 
pentnrincipceffisnoninhisqor ndlbnt cxpicf- 
u»ad qux vir cui c lau (u 1 ^ noii c X( i niiitu r , vf fi«;.tr4- 
4itC«Ut4nMul.i. iinjiliot, Sicuc ctiiclaululanwa 
obftancibosreitnngiiuradexpreflii, 8c mnoncit- 
preiGs nihil operatur,^<fl04/«m BM.(wfilio*90^ 
mturquodifitidam.alum i. volu. \. Vncc quumlpu- 
tiusnonlit lcgitnnatus inc-lucuiitraciictionisvci 
ignorantia;p.jrris,i'edincaru conlencieotis patrts, 
adillos calusi cl.iukila ncn cxtcn Jctur , L{uia cxtcn- 
deceiurad inaioracx^rclIis,(«i!ir4iN«r ^rr lelt.tH(4* 
^kMrtfaiftit. Et fidicis,pacer pneftitic coi>(eQ- 
liniihlio,vclctaccrcricgii!mari,iiifratefpuudebO; 
Fateoc me mnlco plura oiccrc pocuiire . led quoni- 
amdominiladicesvulcnt, vtmoris cft, liasdifli- 
cultateslivllas habebunt, plcnius examinare» vi 
dilputando vcritas habcjtur, idcirco multacon- 
iuicopta^tcrco, qujcluo tCiupocc£dubiacxhub«-« 
twuttr^tffthientncLsittPeow 

^ ^ AntQuctca, 

tONSlLlVM LXXYUI. 

S V M M A R I A. 

I ttlUtto vtU & dirttle frolfJti non fttfit nifi m 
^ M/Sk 

t Iw iirtij&dtirisnontfilecw ccr.trfluris. 
I f^eg-^odepcratur frofojituiu tttfrofofit9tit49* 
ferdiur offojitum in tpfojiio. 

4 ConfepiovmmjrmtukfsttmfimAt&tmi^Mk* 

5 Sfuni in iure noti hAent nomt». 

i tfJim nenpotefi tn yitd pmrit Ifgitiman 
ftnfufutrk, 

7 TefitsrefOiiimtfffmmdmt^imtmt 4ttmit 

iut4i 

.9oSkiMorm(k4nfoptt$HifiK. (mMSk 
hfneftai tejlit^nftm^imn 4imitti,ft*UmtffiA> 

8 Citatiof^rtiiefin&mferfinetfjftrim. 

9 Comiii leptHngturo dtbent tmm* fiidfice n^rrd' 

ri, & olnnes qndtitntes exfrimi , & iMiltumi, 

10 friuilrgtum fjuotms (itrddutt iuri(ommuHi,ftm-. 

ftr ifi (4fitnd* iHttrfTttdtti ,ficut eti^m dt fU" 
modiatHr» nnitm Ukthktmmmt |M«' 

fierifoftt. 
u KtmofitffiduobmDeminiifauiTe. 

Arcvmsntvm 
fatadeaacagfi. 

Item oatns cx vxorata htbitatite cxtnt-" 
domttm maricj cum aduItero,an pr^fuma- 
tur marici an adulccri , quaudo maricus ad 
domum adulceii aliquaDdoacccdiCCCuiQ 
advxorcm. , 

Cg I C*A 
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L U J ' cxcra domuni mariri, eo fciliccccaniinquoiiu- 

MVlta contra meas ^gationcs adducantur» ritm habens borium ftornachum , ctiam ad vxo* 

quc vidcntur llrinAcpEtmafadct feddiU- cem> & ad adultcrum acccdit, & dc impntcqtia 

gcnrius coDnderando nan isitntu ^dle (octaiSf muitiiloaconflat. Sic dicit Abb. i» mpitu. tffuii, 

pofliint euitari , &: ne in fuperiiuis infiftamus , ab de fcenit. &rtmifto. ctlutnaa feiund.t. Qn\ dicit hoc 

vnoveldnobuspcadecditticiiitas.. Pcimo» iipro< proccdcie , euanin vxoratapcpcriccxcradomuta 

ktcan fic Piolpennii efle filinni qnoadhm Gra- mahci Nalhm ergo diHeicnoam ladt» an virora- 

tiadd^&alterumdeviribus lcgitimationis. Egofi tapariac in domo rrariii vcl cxtra, quod I)3rb<c. 

cx nuliere fbluta nacux eilec indomoooiicubiii»- pluribos dcdacat la ytlumine ftiimit. tuifilig fnin - 

ciirccena, fadlintadnicBacm <x illit pcaciam* fMgtfinfllMu. Idcm Tuk Cyn. poftbeobttmda 

, ptionil»ac»quc pn> fibatione adducannirap&m AxttJ^tsreftrtAlktnm. &fequtturmLf1mirit, C* 

'nliarionemcircprobaram prxriimptiuc, quiatfi- detmfttit. VbiformJtqnxrtioncm dcmariroj^tti 

liacio veic&ducdlcprobaiinonpotdhniiiinca- vxorem aduiicram cxtra domum cxpulic liucin- 

Sat^f^iimtl^Himm^itlmfmfuutfmfti^^eniiartL didoEcckiMt» fi inic adhipcnaiidcindcfiiiarogc- 

Siuc malis diccre, fecundum Aiciatum cxillis pro- ouic. 

bari quali poflcfiioncm felutioim. £t idem *d- oicunt i«i «uod pntfumitur exmarito natus, 

miccecem ex illit probari pis&miptmc, SEa^ ^^ia quando potuit cx matrimonio nafd , ficna- 

lioncm, vdquafi poUcffioncm fiharionis , quan- prxfuminicpociMquam cxadultcrio. Etmco 

do mulier rcccnta in domo piocoacubuu eOet iudicio fic non crro . dcbct hoc gcncralitcr did, 

worata,maiijotamenexiaenw^fcme,«t UH»- vcfiliu$nanwexvxoccpi«luroacurtttmcu$exnia- 

ctqnod«beft.ip&conciptente&pecniiKUttiB jiio potins qutm ex •dnheco, qindo wmma 

domo concubinani, vd etiam matito pratfentc. maritus&adulrervfuscftcodem vaie,fiae hl da« 

fed impcdiio filium gencrare , proptcr aliquara ,^0 fiuc txcra domum mariri nafcatur . licuc et- 

«griradincro. Imoiiocaiuqaomaiitasnanpo. jgmfiapua vinim.dein demo manri nafcccetai^ 

tcil vfum matrimonu cxcrcere cum vxore, cum aoaiimeniUiat ttas pixrumeretnr, eocafii qna 

. qua tamen cohabitat , pcxfiimi poO^c fiiius nanu poneres marirum , Ifcct cum vxorc coKabitantcm 

^«dnlievo , noncxmra, qmacaacccffitM». opus maxia cxcrcendum impotentem. £c 

rtimptio,dequavbiq^Ooa».ttadnac^l.anta.§. fie.fiiuncdomasmathimhil6dcidhancpi«- 

d^mBt.dt*dHlt. iumprioncm, vbi potcntia coeundi in marito rc- 




I iitis^Dprie terminis przciicprocedit conful- maritus in domovdcxcra domum, ^piti 
catio Gota. lumtrt dutdtdm & dtitme ttrtit. vt ibi ciorum eade» eft rario. £t t quod opcratur pto- § 
videri potcft per totum. Etincodem pcxciiecafii pofituminptopofico, opccaturoppoiituminop^ 

cenfuluit Paniius unfilit detimi. rtlumngfimmk. poiito. Phcfiimpiio %itac prcdi^ non redpic 

&B4rb4t. ionfiiitftX4itfimtt£lAU».ntmKimfjUtt9, nindamcnrum a domo mirfti, fed k fauorc ma-> 

eelunina quarta.tki: qu^rtm ttftit. trimonii , & vt ma^is prxlumas qucm ciTe natuox 

Ilbs crgo cafibus in quibus mariio fcmperab- «coitnniaritalilieiio^qaamcxadulieiino, ftfic 

lente.ialtempcriempas geaciatioiihfiliorum, «»''ic:to. 

vd ab vfu marrimonii impedito non poteft cflc tiprop^creabenedicebam. Dodores, quo^ 

quodcxvxorc fibom ecneiauerit, eftimpoflibilc, deaatofaidomomariti. loqaenics in Ipurio, lo- 
oaodfiliasmarinpnSHmaiar, cni ipfiiveriiasre- non id dicerc ex aliquo iuris miniftc 

ftagamr, imo qux dcroaritoad gcnctandum in- "o» *>o5 fif«q»cnnu$ occurrir. quia 

habili, fupiadun, vtceflciptacfiimpuo difls$.ifc- » '«^""^ zAtx\tcn cflc fecr«i,&idcoplarc$caIetrc* 

/wAs. procedttnc cihn inconcabmario fiwceo. P«»o««»' q»» abunmn» vioribus alicnh hi d». 

AnMattriOt cniusaljiaquin filius prjcfumeretur "O q"am propria, tencndo vxaratam 

«X concubinanaras, iuxtugUff. in (dpitult Mithatt .P'0 concubma, hoc non pcrmittctctur inBpune^ 

difibiifnfkn, &ferAUM, mtMfitu. fatuM.dtpt- ■•coroncsmaritf habetcntiam fbctem animnm» 

tsfhaiii» • vc Hoftienfis dicit , rdatus ab Abbate , m diS» 

Hoc in concubinario tradit Socinus rclumim ^^rieC'' ^ 
tmit.fenfilitftxdgrfimo qutnto.y enmGcuihinc ^ ' ' , 

pr«furoprionem non admitto in calibus pr«di- PropterquodeHmifimih, quodqaaadafib. 

dUs, quandogeneiaifo mariri eft impeditt:itti P« accedebat ad domum Vicani, qaod Cancatf» 

conrrario dcbcr admitri, quod prrfumprio Do- ccderetadhabendam rcm'cum vxore. necaude* 

<koniro,«rrf.$.dflMf».procedacindiftinae,n©. bacaduIterconcradicorc,qahrimoiflctpiiuarLdi^ 

dnm qoando edafaer accedccecedmem aheii. Aaconcubina , quaRdocchma6pcinifiaecWual 

08, Coliebicamhcumrodrito, &in domo mariri, coacubin* marito fuo. 

deqoo cafii non credo dominos ludices dubita- lila ergo rario mulram pro mea opimone 

turos* quin iii hts terminu vxorc committente ftrin^cquodper legem prcfumatar fiiiusexma- 

adolcerium in dotiiomariri, filiusexeaprarilima- tcimoiiio porius quam ex adulccrio , nulh do» 

tur filiiis mariti, magis quam adulteri, vt BsMirs musconfidcrarionc habita, qui.T domus non gc* 

jk alii dicunc , f» /ijv jHwNk dcalii cumuiaa ncrat filios,ied commnniter in doroibui gene^an- 

in Syluahopiiali: Vciana. eciam' bac gmidnfic tat,^gm k^ iamm i meArt:rj^^ei»taeMi» , ^fi^m ^ 
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tiUTtetenir conlagcf d hon.w Ahhi&frsfJkm ca .nldb«.& GoawiLmiAiiit, «iddtacentefe Ano. 

hU4Mf4M.hA.qHifiliiJiHlUpti. ctfil*» iudnufimtvtgtfimtftxtt. Ego clarc rtfpon- 

Vbi criam Prxpoficus. mficHndtfitt. A\6t qaod dco , quod in didis confilii« non piobabis mibi* 

prolcscditacx coniugatocft ilicgitiraa.riucmu- modvxoratitoretmiadalMiimtattriri.lttlwaii- 

«criettpotewnceptionJs habitet com tiro , lia* do camadulteroi Etqutod roaritusad eam acccdc- 

cumconcubinario.Erricdiucrfiasfaclin6diucr- rct, in quibustcrminis nodoquimur. Quodfim 

fificat iiltis difpolitionem. Et hoc non proccdit cafibusdidoium coBiiliorum non crat liocquod 

iecandum Abb. i» frim nM4k& Tr^t.in j. qu«i: mariw» poceftateta viof is habccet, licoc adiil. 

io poflet pcobari , qnod cemporc conceptionis tcr; Quis dubirabit , quod tut ci ncurremibusi 

raaritus non vtcbantr cura coniugc. Alias fi v- quotindiOis confiijis cpncuricbant.iplos bcno 

tebatur , pr«ruincrctur non iUcgiiima,fcd lcgiti- co nfel iii fle . Non enim fimdant Corum cbnfiihav 

iiM,fcexaiatrimontomua:Ectatnen illc tcst.aper- rioncm fuper tradatu , nominatibnc & fama vi- 

tcloquirurin caquarmorabaturcumvirovclcum cinixfolummodo, lcdincalu Ancaranivltrapr*. 

^duUcro, vt ptolcs fit illegiiima, quando potcft diOa difccrncbaiur ex dilcfiionc cuius circt fi« 

bfobariqnoa marimsn8vceBacar. Ergo, fi proba- lius, utf. MgtmMfr^fimftionibus. Quia adultcf fii 

turquodvtcbitur, critorolcslegitima , vtroque liuminftituerat.&cum lcgitimari tcccrat. Itcmt 

dUu. morctur vxor cum roatiio vclcom adaltcco* accedebat icftiinonium mairis,qua: lic falmra Ipu- 

I(actgoillumicx.induco. • • iin»ftcebatBr,&non eftveri6nwle,qiioaian- 

'NlinCTenioadferolnendamconntela.t»rfmd cun.fcclusnurcrparerctur.nifiitacnct. yndc ia 

pet vos rcfpodctur ; Non cffc probatum quod ,Tia- '•/«-•rV^^i ^^^J^^""!! 

fimscumearem haboerit.quod vidctur cfle nc ^"'""^''T"*^ '^^ 

ccirarium. fccundom GozaA«# «. Aliwr. a;. ia '° Anca.cft ^''^^"«lu"»^ luitdiiUa» 

Mm. Vbi «dcrut ctiam diGCfC. cde neeelEirium pl««.'flimam probat.onem fil'^t.on.s. 

mobarc.quod fit potens maritus ad coimm, ad • Sim.hter.HConl.l.u iaion crantcadcm qu« m 

Urc(p6dcndo.quodGoza.nonj,bat.hocquod «■filio.Anca.Confcffiomu icru&adultcn.pro. 

iKdiciT,etfic5tc;eamfmicdeci(ionesDodorum curat.olcg.tnuac.oms, &.n(tnuno ciu.d.^ 

flaasParifiusa!lcg.ri«««/-.....r<,/.««.&dicensin iilie» pnmum cil proportioiubik '"U hl.o , .loii 

iabiodrxfumimaritumcumvxorcvtircvcnerU l«o etiam ipfa inftmirio vc M^^^^ 

ttifieonrnfjdmBnilietnE. * confilto fuo aljas allcgato , & dcvtroque 

wacnmnnnmpnwcnH. ponderatIafonibiimi<<f/ww.myr«/.pfiw#jl(l« 

Pracfumptio ergo «areleHac Bafat.i|*ilterum, £j j ,^^„ ^ jti clfc vrgcntilfimam pne- 

nfibifuffiaat docu.lTc quod.«aritus farpc v.nra- fumpdbnemnrofpurio . quia muliec non coha- 

bac Roiam vxorem , & m domo adulten piurcs \,[^^\^^ cum marito , fcd cnm adultcro , procedit 

^aianebat,qaia enus prohMidi,qaod non lifrie. j^j, concurrcnte , quod mar.i u$ non habact co- 

banrvxorc vcl cl!ctirapotcn$, venitprobandum ^^^^ vxore;'Et in iftif cecminit eft com- 

ex aducrfo. Sccundo rcrpondctur , quod man- rouniscondufio , & fic loquuntur omncsquos ibi 

tusaliquando . fcd adulter affiduc.&c.i«x./«2 Ji- adducitlafon j.«/.iW;dri»srim»fc Scd abfit quod 

»m,4ibi, qmfuntfuivit Mlit.inrk. & ftr Akist.dt cemnmnisficlhdiftinae.eriam natito indoificf 

frtfumpttt.fel. qutr,ginuftv:o yigefimofnundt ttumt- ^^^^^^1 habcntc poteftaicm vxoris. Dc quo caftt 

nvmftnt frimt. Quod cnam v.detur dc incntc Doft.quos allcgat non loquuntur.tanqu amraro, 

Abb.m r^.pcrfiMr &D'f*tlf' Cumdicuntlihoc ^^. Quia non omncs habcut fortcm animum ad 

dicunr,!icctquanddqae«baliocnncttbinac(%ae. jolcrandumadultetiuro. 

fccrctur,&c. f^Q„ obftat quarta reipoufio , quod k przfiim. 

Ad iftudcephco cx his qn^ dicit Patiitus didt ptione diHi iJtjim&t reccdatur. £x plurious ptae- 

' «iM|/ERidMim.««Min« fw»f*< Nani ibi, poftqaam tampdonibtis: Hoc concedo , quundo funt vr- 

f» fate.qiurto numer. dixit.-lcgem prxfumcrc na- ^entcs, vtin cafu Anca. &ahorum, IcJ quodil- 

cum filium ex macito cx quQiuliana conuctiacio- he , norainatio & tcadlatus hUuc eftcdum habei» 

«eoaciriy&vtoriK&biidc qaodlflanitioeftdu* ant , ncquaquam ^ in Ipyriis firmaildain, Hi* 

binmi» allcgandeSylnam nupr. & alios volcn- dcm lafon has conic^luras collic m tu0b cntt- 

tes,quodfauormarriraonii & Bliationislegitimz, tefiint ftfundo in qudrto. Imo nec fama vicinix eft 

hancprzfiimptio.icminducit, vt magis prxfuma- fuffictcns, vt firmar. Feli. intMf. ftrtUM. deprob^t. 

turhoneftum quamtnltoiieftum.Qucrjtiopro- iMrfrrti (mk/i!|Ss. Ethccdtcoialcero in prcbario* 

cedit, nueaflldue fiue non aflidue.fcd aliqnando ne fpuriordm , qood finr filii adultcri,quia tcxt. 

conuetietuccaro vxore. Vtroqucenimcafulubcft tui»gUff.inii&4 kgtpiiMiit. pomt ea ad probatio* 

lario finnris nMirimottfi ftc filiarientSiE^pnfefit> nem filii leg;irimt,dr'<favMfcm> ftr l4fiii.ftlmfiiv 

tnendi potiushoneftiqiUm inhoncili. fgitur hatc mdttnfibt io6. Vnde non iroroeiito Atigcl. etnfi- 

xeiponttecxAlciato non procedit^quoniaro ca:tc- /t* dixic : In (punis noU dari qtiafi pofteifio- 

riinndant hanc pnB(ttm|]«i(Dnem fiipcr aUo , vt di' nem, quem lalbn probat 8c t)ecfa& filaact ieitilr. 

:ri,qaam fuper alEdaicaic. Vndeiiccfacit aliqui.I. cii|pir;prf nrir.Vnde confidcrcnrac omnesDoAo* 

qUodAbb. &Dcciusdicanr,(' ncctei. inleg.fiti- fcscorifijlcntrsprorpurio & filiatione fptirii,rgd 

■W.perhocncgatoppofitum) quoniamloquun- hadlcnus ncminem vidi qui fe fundcc in foua 

mrinconoobtiurid&inalio, nonumenroarito. prcdiAia cribtu fed alia & ftri£iiera concurre<« 

quialiqnando vtitur concubiiia , in quo aliocef- ban^, vt rcAc fingnlos confiderando vidcbitis; 

iatiiteiiiuor roatrimont. & iulte ibboiis. Terua Quodin noftxaquaeftione noneft negligendum,' 

«titmceljMmfio, quod pracfumprio.dMf.$.i#i^ Inwbfi Alci.ie^fclatiir<iii/i<.^5.f a<irfa f9liHB.faul, 
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filieiicfine n«n decur mihiau£kor , quod ex ifttt iw.ImoipieDedujM«/ES*f4.^uidcdedfiHitiI*» 

Criblttponichrrcdirasobtincri IpnriolegitiaiatOr cfuitur>eratiiicaiuinquaagi[urdepr6bacionefi« , 

MeuOfCiuod itc iihus, vc adulccr ncgac. lii l^tinai & nattttalis. Quare ad i^utioc uiiulla- ' 

Neediearar, aood imo vnnmfmcnmfiifidi» oclmiconfniiacio, «iquc ideonimirum, iinenio 

TtAlcx. dxcii tonpliequtnquageftmt prim$.infrmti- eftqu6vidernicxDodoribusalIcg»rij,i^uiinpfo- 

pif.&;Pan(ius>quiavclloqutturinfiliolcncimodc bacione/puiiocum > contenceiuc liis cnbus. Sc4 

iiiftOiTcAinmaieriapo(IdIorii, &iieiHCiqilidw di» pocidefanc przter prxdiAs trii • ^yod mmi 

loqttiti^r AJex. iti quaieuiores probationcsMmit- ficerent, fi prardida cria in orontum 6liori:m pro> 

tuncur. A cauia crgo leuioris pncindicii quis di- bacionefurticercnt.ciuoditfiliiinuiccmditfecimb 

cet idemeiTcincaulisgTauiorisprarittdidi} Certe cumipuni cxcoituprulubitoomBriiiceconcepti 

aemo; Nce curo quod pi^Bmpcioiics iftc lia.K odioufini,vtne noiMen habcant.^mlr.eirruK^^^' 

piores, vctprovna habeanrur.vtBjrbac.diccbat. tUimeft.nupt. iiurb. liitt.dtnMt.Uk.tvtomodo dtce- 

. qttbniaro eft lacis quod Dodorcs omnes vlcra iftas mus iios candcm piobaiioncm lutticerc in omni- 

, gcanioresreqaiftti»adhiieco«icftntMadficmui« bas>cttrniMipotimgraiijorcmexigcmusioadmic- 

damconicdlttcaltter probatiotiem filiationis. vcl ccndis fpuriis^ad haicditarcin pjrciuum.Sscutob 

quafipoilcilioais» de naco idlicet conftantema- bocmulu concuiccbantpr«icriftactia,incjiiba8 

trimdnioexadiUteta. QaatedenoroinatiOBelblc inqatbttscoiilalttnKAiiea.AlesJaiba.CocaPfr> 

•dttlceri. fiucnominatioiie vxoriil, quae ccrrior e- ri(iiis&Gi»adi.d{Capicakitt^auCipVeB€Oiiii&o 

ratqunm adulrer, non cftcurandum. Ncciicerc maritusroanieratdiuabicns. 

lunc infpicicndx.quum nominationcm non pcin- Dc pluralintc vcro conicAuraruro fiip.reipondi. 

cipclitcr,(cd ind^eorcr i Sc excra iudicitun coiNt- quod nulb carum hic ftcioglfeqiMiiiipPoCTOfnm 

MouvtptrlAfcnmdUlo conf\lt9itnttfimoft*ti.ytl»' confiliis repcries addu^ro. 

aMae/niAa.Necitiiagopatns.vcaliasdixi,neccon* Nonobftatvltimum>iandatum fiipcrStacncak 

felfio Buncoram , quic iioft eft conicffio Boiafi. qnoniaro noneft inielligenduro , quod Statutom 

4 EttcunRrlfiovnius pra-iudicacconfitenriaonal- vclic dare rormam ad probaitdura, tlpuriumeinif 

ccti. NecconJorcariaali^ttid iadc inccbnsdiui'. fiiiuroadulceii(iedadpcoba]idamfiJiumciIelq|^ 

dtin. Nec fadt qo^d dicNOc de «otanisie patxis» rimnmlc iHmitilem»veliMtuiilantsninm.R«io 

quoniam fi hoc cflct pcobatnd» lum cftt ouicn eilaperta, qnia nles iniure non habent noroeng 

conrradi^io. Et idco nccfacitquod teibmentum ^tltbjexttmfUxu.cMinftfttinuftiit. Quomodo^ 

non fccerir , qUoniam il fine voluncace cftlegiti- turvolumus,quodStatucumloquensdcpiobatto» 

macus, tunc non potcs diccre quod ab inicftaco ncHliationis, loqiucurin hisquinoraenfilioAim. 

ipurium voluerir (uccederc : Imo ipfum facicndo non habcnc» dc odioil iiusi £gO IvKnffrw vi* 

legicimare, quuin hoc pocueiii, cur non magis di« dere. 

«eavohiiflefpiumfiNiboncAd frattes iuospem^ Vlrim* vcco dfficaliad fiiisficctlioc, quod 

vi\ic,i(6npmtitur. deiurtcodicill. quamadfparium quinRofamaccripurii eflec vxoraca, non cft nc« 

^ueni pocccac lcg^ciroare, &nonfedc Adiiliid pndum>qu«iitaroiddiciciirin ipialrgiciroaciottCh 

quod dtcebaro, ttaAacns 8c ndchinatioaero noo &eftpr(>Mtnmin proceilii, qoo ftance iadlcad* 

inle per^cciios , ncc cooftanrcs : Rcplicatio non micti debcr, quod ille indutus vcibbus Genmiu* 

turr t, li cxpulliomarris & ftliicdomoconfide- ci$, elTct mantus iliios Rol«, poftquam oon .-ft 

rcncur,rieciainquodalIcrtus patcc voluitduma- quxftio, an Ruia habcrctmaritum, &cllei vxc- 

liiiscclhbaittr,cunfideracur,huiciblaahmeitfare- rata, quiaboccouftat, &tantamagiinffliiUeqiii 

bnquendo.quxdiioduKvcKuiqnxc^am protcfta- (afpiusvidt.ibat domumVicarii,vbictatvxcr,poll- 

tio,pcrquamlcqucntcs3^usdcclaracur, nuncfi- quamccilcshocdicunc^uo<licafcrcbatut>iicde- < 

bi ipli fit concratius. Ec h£t* iom fbrrion ad mi-' betcenfri,«{oiacNniiiaconneniBm.EcscenimGeff- 

mumdemonllrandum , quam vctba/.i^iiii/r^mm. manus,Gernunicisvcftibusindutus,&aliaspr«- 

iMtjmJettdtl. tdiUt. Uftn vtlummt fttundt. (tnfilu ter maiicugi non iuinpfidet fibi tunc pnefiiroptio* 

. dtig^uMqumqmtgtfimter^.ttbtmiufuundd. HK. ncm accedendi toticns ad Rolanin domo Vifis- 

'Wnergp expcileref 5e fibi alimenta relinquerc, rii.Imofircderccordor,cxianrin procediiCCCMI 

contrariancur filiarioni,fadt confil. Alcx. ducentefi- liccra* lcripiar a Rofa ipfi flio marito, cxquibus ptu « 

timv^tfimumquMtuitt,vtUimt.ft(UHdt. Quodvcio co cfle iacisfadum huic pcimo pundo cisca £• 

GcmutufiGiim MmM ifponimhto^mil^ liacianis probadonein , inqoctiicondiidiuircsni 

S#yJn»»/(r<i<»i/».Egoincafil Goza.adraitram if^urc- BonclTcprobatam, tuUcfruftra rradamusdcipli 

£»onfiooes, quonumibiilleroaciiiunoncoiuiet- lcgi«matiunc,qaiaiegitiffl4(ioccic ^daiiibfiio*. 

nbantrdttmnore. IgicurficnsficttmaiTdpote' dime mo »qnod nt ^Iius^ondamndalceri»ctiirf 

tat debito m.-irita]i. cftfilius,deficien(epcobcrione,vriqueeibHndn» 

■ £c adillud quod dicebam , qox pro fpurioalle- fidec legitimauo fuper fiUarione fiindaca , vctra* 

muttur , nun fa^crc quantum ad dcciibria,& ad vi- dic lafijn (tnfilit teuttfimt yigtfimt qtutu», vtlumiat 

Mciaroinperharrcditate obtinenda: Re^nde> qmtrttx^umHsfetuudd.iupriiuip. 

tnrcxPartiioSc Go23^.rbt fupra Scdrefponfionon ' Nunctrpodicamusdefecundo pan£^o,legiri« 

procedic, quoniamidcmi^anliusfaancdiftcrenci- raaaonisfcriiccc, aniic validavcl non,&proiiiea 

c«»dmMr,nn/Bi»dssdiriiaiJ»«wwffvip^ iMne. dfcccAciencienrium opiniofie , qaftndooonlenfiw 

^ftqMtmtreylttmt. EciniftoconfiKoipfijParifias pafrisnonfirprobatus, tuncabobrcprionc&fiir- 

cdaetiaturiiisqiu:dizenti«c«i||SfisdfriMrff.EtIiaiie rcptionedefcndinonpoteft, q^uin fic inualida & 

dMSnenriam erisro idmicritAldscosdr/ryiuN^ nalhJmndaneft omnmm condufio , quod t fi* ^ 

^ii.nume.ffftiuw.&lMdtitttutS0rdi. vduauuiqum- liosnonpoinc in vica parris Icgitimari fine conien- 

ttjrttS^fmtifim dmms ynn. ■ ■ wirs .niditi; iiipcqi»na]iaiali<yuiJ<liin<addoSodn, mttnm 
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t.mfht^UrMgtfm9frim»AnfirimMutMmns. nineofnniamtarocflcnt, probatttuncnfempcf 

vbidcfcndi:lcgitiinatioiieint]ii.T vidcbaturnuU* filiationc. Igiturflncdubiocx his non polTunt hi 

iada in viu patns (inc (iio couienlb , eam dico de- liuo tcftes iiiftmcn><iux veco ad inimicitiain rcpli- 

lthctir.qiria«eeonfen(a pfttrisoonftibat.& prob»» CMmv» aon pffoccduoc, nifi cefpondcatur ad ca 

npoteracl^nreoniuiuidci nnllamcpn{cn(^ipi- qnx fupcrh c^'tccpnoncaIlcgaui,W4xiwf4//tei>/f. 

ttis non pcoMtOkQgAceantcquah) circa viccs lcgi- Anua^f ulum. z. Cicca Domiuucn Caiuecum 

•iroationii aliqaiddtcatn, cxpeditpcimod&nceie defeiid^pcclbna itia • li retttdctntacqnae- 

jfVn(iLmcs q iTaJducontur.id iBftincndtimpcr- «uuiM did comracum m nicairopugnattonom 

r aa .Sc Jiaat.min tcflium dcponcntiutiidc pa« (crtptura,adquf noncftlaci*fuftttii)inccpiUopoj^ 

Cfsvo^u-.tcacc. namfidcfcndtnon poccrunt, crit ic£iCisiicn. . ' 

vc^raifticmclun^* in fxOtOt quod viuo patre ftne Nonob(lat,quod(lieritrcuocarus,fedtuncfi]ic- 

«ius co..rciiki ctit b.cUlcgiiimatio, ffc i^conulla. qtundoiam fcn gcllcrat, &qux<limpro roinore 

Dtcuuc pcimo in iiubi>s. quod AcroaniMUS non fccerat.quibu» calibuc non loquitur IiuoIm M4«' . 

fiiiclollicitacor • (edidquodfcd^ (eptcaallamv fnptHdt if]|lr(««.deprocaracot-e qmfennnciauerfr 

Kn\z,dUe*jt Rtmdn («nfiliiqaddrinftnt^mtfigef!- mmdatunidomino.nihilfadio.ltcusiialiquidfc- - 

flif.Itcra loilit ic- c or cu.n folano rcpcllitur.iftenon Ci(Ict,vr ptr UftM LdtUdMtibm.CMhftdm. Et ica cA 

Ifabutc (alanum. Ergo, Scc Rf m. vl>i fnfrd.CHtui4* in tutore licut in Procuracutc , nccqualiCiis pcrfiv- 

fi/iitaf. Ircm cil \ < ^batum^, quod eft vir probuiL nz moiicjt,quoiiiamnonvnaquaU(as»ieddcplu<* 

XtfWrf». vti/ifr4. ^cdilb non fuOincnt pcribnain ribus loquitiir Dccius ctnfl /41 Imoiion vnafcd 

iiijra, cuio lupcr gcneraltbus cxplicite dicanc iie pluresoppuiiticiics libi ohiUDt cullcc^z inmci» 

. pocotaile de (bliicitafle iftam legicimacionem. icriptisiqiuercaideantur. Nlc facii rcftiiutiunii* 

Qurropgoficxh^ct(.fi!'c.'t Itbi honor lcgitima- noris, quoniam non loll t afLvhoncm Dontini 

' rioac valeiice,& dedccus non valcncc: ccac (jcl(U Calueci,nec ciu$ laudcm vcl vxupcnura, imo ma» 

cijDeftcatioqa«infiricper(bnam /wun* qniacft Jiis«inipcriammcreiur,&al[>ariomalcdici4ine> 

vcrifimilc. qu od voloerit hJOtnm iuom coinpn»« feiuicatlhibere rcmedium ad excunddm has d»(fi- 

baredeponendodcpacernivolunrate.quam ^le cu!tatcs,adhibcndoNoutium prolcribcndoco^ 

7 eKCeutuseft.(icuc t h c tationeicpeljinmtproca>^ fcnni, vd Comiiem pro Icgiiimat onc , quotum % 

lacocem jduocacum ic proxencram , r/ ptr FtRHk atnborom inciuititc copia crat rojxima. Efkofft 

in f.tum ^nehu.j.alMttJllibAbt.i.icnduf.e. l-ixtcrea resomnino iutpiil.i , & vltrnu» vcllem lcre quat 

ftQlicaAlclusadlej^umationcm vtvjicat, nonne mulictesvebtiikadh.bcrc in iuccurrumhotumte^ 

^nil.ber hocdicec» cumceftisditic» quod (puricifc fiiom» vrotisnc qnr tunc zgrotabat in ^taracpa 

. quadofiiit legitimatus. eraparcicopcritora tncza. thalamuam.i'.iro,vcl pcoiirci]u^ccibfivaociliqin4 

Alieenim modonon poicft valcreiftalegitiroar' iioaeftycnim.ncccilcjpotcd. 

«io.nifi pr^ lupponasconicniam pattifcqtti cft prob Sicnttat bis non poflune oeclbii^ (ol^Befl, 

handus» ciiroooopnBfiimacar^vtSodn.dicic}.»ii minus didb ab oppoficionibus polliinc defendL y 

^Lctnf.411. Nam eft confidcrandum.qaod proqitanro vcluia 

Nuii ubftant ccinrr<ria» quom'.am ifto cafu in incafunoflroi didtahk>cumduorum miubibniia 

pcocuratio.-ievnici tatuumaaof. noncadii&Uri» e(Ie concordij}qtiodiufficicJ>eciu«aM/EAaaRm^ 

«m. Ergo Dcrt >res loquuntnr in (bllicirarorcv- iwf /rx4{r/>M«fmf0iEcvni?rape(leplus Jiodicere, 

aius cauia:, imo laUrii cunllitutio facit fullidtatO" AUx.f»inm,iMnfl.2<\. Tamcnincifu oofito obr 

lem minosia^edam * & inagis (arf>edam qnan* tobii^qiioaiam tx eo quod Arma. tefert , refirs fi 

do(lnc(alanoir4.^/rx.i)(4/>0/?i^'u. ^*r. ml.defeTri.it idcm dioccent, rcpclh poirmt, quia roguci fue» 

itinftfiit^dttidmpungitFeli.vlfifupTd.infin.vtiimd tunc, vtfacerentficri dtdamlcgiiirtutiuncm. hm 

i^itNun*. PNItrttextenfUit Alix.\.vtlant,(tnfiUtft- co vero.quod Caluetcudidt»lcambos fiiide roga* 

< ftM Mij i fim tUdiu pen.(»lumjbi.H0H ttfidt. Nec pro- tosde volunratc pattis, ad radeodiunfilionilcfiv 

Vitii f. citaJiuftinendain pcr(oii ut:, qniafic null» timan.cficnt ttfttsidonci. X idccipo, an concor. 

pcrlona poilct oppolitionem in pctionam pati, dentinJublianiiJ.Concordatencvtiqucin iubft^ 

tufi mhonefta fir» 8c tunc alio iurc rcpcllcretur tia , quandodifta conclBfiocoorcarijieadidis iaii 

«liam partic«!.tri oppofltionc conna petlonam. non refttharet , qui facit tcl^es h.ibilcs.Td tcftiii» 

S;iieefgo probus (11 iiue non » fiue ex cauia amid- ca^idum 6i utiubiics. (tcm , ii laiuaitu Caluccusk 

tiir horfccerir; fioe non , cermm eftipdinconda* 'fixnMUoKe» ac non (jlunnr vnttsab atib dreafec* 

, jiifn.- flniriuin ad Comiccm.fccifTc <. lusvecbstpfo* ittalitaCein,cum aliud fii rogarc,vcfa(iant(pucianl 

curaiT. ipiianficrii&cjrcbirafrcdioneprovalidi- legitiraare, aliud vt finc tiftcs lurvuluntatis, d( 

fuiea^usquemipfeficriprocurdUJtf egohocnon tUnc rubflaniia cadem non attcndituc» cumfoc« 



«ledo. Ncccrcdo,iudicei hocin boOa coniaemia maluas vcrborum noneft<adciB«ioio«xi»cCii 

CfcJcre. iultat iuj^fbntiadincifa. 

Addoeflcgeaerale diAum I0tn.And.re/4ri 4 Ft' Circailiud.quod nonideotion dicant vetiiimi^ 

IKo.vla^f«MuvfaMnwi)iv»as.qo6dnunqiiamadhibe> Kidemocacionevohmiaiis proptertcmporanitt 

curfidcstefti dcponcntideeoquo i Tc. ;r. quaniio morum diuerlitatcm, AUiat.i^/r/^'S»i»^f.jr#/.iii<ai^ 

rx ee laus aut vicupcciuln attdiaiui tciulcac. Scd tifimtfutdr/^efimt 00a*.Dico,me pondctafle hant 

mc corcnente legicimacioocqme cx fandimenco nonvenfimibtodincm » non cxaltecactooetola» 

cortuecdefideotia vohmcacii pacetn* , qnis nc^ taciii fed ideo quia in ciuicate crat.copia Coa^ 

tit rcfiilurc virapcrium, tatn Armanino, qu.im ^im, erat copia Notariorum, q»ii poterancadhi* 

PominoDorainico.quodadadulicrumnonfecc- bcri, (t verum eft , quod tcftes teftificaotitft 

iiacvocari Norarium , vt didam voluntatem pa-. Imo & volunras» quam prius habuit g ratiaDe% 

maaakic vqi 4lc«cibbu»pr«i«oBhiiilaih«c«c,«c wodm fctbok m Sm iaficmiiity» q|H»Bdo v«v 
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lebit alimenu fpario relinqaere , 8c fupcrquan- uiiegio vi'jcri polTunr.Hicpato ^tigrnterefetA- 
dnue rclin^uenda « duna inftiguciujr a (cilibtis ir^ ucriciuiuai , Pi iino ^uud licet babcAt baoc pote- 
- nMNmnific hotad Bdfdenmn. VidefnrnetilH*- ftaten» Comes, non cameii cofiftac ^aed ea W 
liaminexrraiico volumatemhuncbabuilFqquim volucrit, cmiiUt bcue. quudhanclrgittma- 
tempore Pctcchiarutn, quido Steiiius ceftatus fu- lionem fcccnt (ub pc«(cxtu quod patcr ptarbue» 
ic,habucrit}Abrii&quumdicif»quodRunaaain litconfenlitaiiinmtdeiioncjlpar ratiovtHim&* 
cnnftat cecufafle , ne legidaBfetur i Sc ego repli. Uum legicim«iididtf conienru patris , vcl conimn» 
CO , quod nuUilucoaftttettniVollUlIc^ttodlqg^d' ius volunracem.prarcipuc ad rHVdhim cunlcquen- 
marctut. dihxrcdit«tcmp.itcinam, quupriinu aiu icxitio 

VtonocircanuIlicaxemceftinni.qttinJo pc» nutusconrrquitur barrcdicatem pattif,cx vciiii»- 
JMbl noD (iiificcrcnt, putarcm ctiam po(1e re> tatcpaTris.Sccondoc.UntlLmconlcqucrcmrcon. 
lAttiiciBcaluecqiKContranuJlitaccmadducun» iravolumatempa(ns,&priuaraurpaterpotciU- 
tnt. Nam quod incenieneric incamcnmm: Focte te diiponendi libcre dc bonis fiiis in qno» veilet* 
boceftinpr<xe(Ia formaco cum adultero dbram coiitraiura. 

• delegato, nonllcinalio ptoccllu fornutocoram SecundopolicOtquodetiamComcs.iivuluidcc 
•rbi(ris,inquodenulloiuramcntoconftat,quod eurolegitifuarcpaicemuito.&id fibi conccirutu 
fuerircitauveiadmonita, nihilcftn iuramencitni elIetablntpcrrfture»coiilcqnencer,fiin«itc}:Ei;gOi 

t noninceruenic , qtii.) fCitatiopartiscfl adus per etiamabfcncc&r ignor.inte, periurisregulam»qHl 
ie accclIarius,qu.iado lurauic ccftu.Quod vero di- inuitis dc rcg.iui is. Taincn babo> rationcm ftrin» 
dcnc ccttnquiiudicts aclMcrio»&c.eftvenim,da« gencem, qiiod vel hoe cafii necedaria IberitCi- ' 
ta (cftiraonorum varditacc, non itaquum nulii- catiopatris.quando Ci.mes vultpatre ignorance 
cer depofucrutu , quia eis credeccs linc iiuamen- fiUum lcgitimarc,vei. (i non fuic necc^ia» &l(em 
n» contninva & csfit». nm. txtr*. de t^Ut, tunc valcbic tancnm modo lcgirimatio ad cctcrt 
Etpro cofirmacionehuitunullicatisnuncadduco om nia prartcrquaro-ad incccdcndum patriinoiM. 
Soci. 5. Ttf/iriH. t9nfil.^o.iyi:pnmt ifutdBPttvaiiut. Ncchoccftinconucnicnsrr^rr/«/ir.in/.i.$.W4«- 
sddt BtUrM. tH primt ftlum. ^Begdtt (tnfil. i<>; jnun. tm.Hum.it .dd Trtb. £t pro dcmonl^ratione huiui 

• %,&€umfiii*.i$o.i.vtbimjiileg4tt.»Mm.i.&f.(\mdC' conclunonis ego pracrappooo , hoc pnuilcgium ' 
cl.ir.indoclid.iRart. (k .nlioiumiii Irg. lig4tainMtUi- contincrc multa&quauinfinita ahlurda , pioptcr 
ttT.diltg.i, vult, in (cltibu»uulhtccpcra(bittesre> qv^nccclIaiiucogirourincelhgeteiliudiVt quao* 
ceptis, eoc non rcuUidari pcr iwaiMUm caamhia» tolaunai fieri potett» \ inrc commoni iice^ntib 
tioncm, licct vaUdam, quando rcfcuuraJ inuali- H.tc enira eft regula vbique Ij^arlira in turetra- 
4am.Nucqu<^pucoctI(: dcroonftcacum,volun- dita,'quodtquoticaspriuil^um cootradiat iu- 
ncem quodamadaleri mhiimcpcrtcftc a cflcnr»» • rieommnni, (eropereft capienda intcrprecatio, 
banm,fiipefeft. vc odendaminaaUditatemiegi- ficatdeScaiatoeciamdicrmus,vcminusl7datius 
timationts.Etnon infiftcndocircaomnia.quarin Commune, qualieri po(Er. Et vt Imperacorfuam 
dnlNtatiorobusadducuntur,proruftiucii<ialcgici- conccifioncm fcccriccurointctionc.vtminusno* 

9 iMikinedlludeftpneiapponcndam , tqnodCo» €a«J.fi^mi»dt.Cti.itiH^lkuitfid.l^. 1. S-fiquik 
miri legicimaturo debent omnia fpccificc narra- frindfe.iuyttglof.jj.ntquidiBlttojtubli. Si velimiuta- 
ci,deomiicsquaUutescxpnroi,nihil tacc(i,qu(»d tcUi^cre huc pnuik-^uiro LtgiJinic , quoJ Co- - 
^Kpteftamhnjpedkiiilet foidmationcm»ancans* mesillioi vig^ rc pcQit |^rc tnuito fiUaiu lcgiti- 
&ffi nontam ncilcconceuiirct«.^/«/it/?i<^rry(rf^. inare indiftinde,ctiaiM quoad obtinendam pMCit . 
£t ne tempus pcrdair. in allegationibus , vidcitur hqrediiaccm: itiwd ccrtc crit abfurdiinmun). qua- 
Socin.tH A.Ttlum.ittt/Uit 6 j. 4. fttum.ftemiditmfrim. aiihbcrateftandipotclbte priuarcturi Nificnim 
Ap0lt,& ftif. (tlum.ibv.frimt quiA, &(. Hic non infi- lcgjduiacnm infticaerer»led cum prxtcrii er,tc(bK 
ftoallegandd,quoniamh(fcconcla(io.'bamnibus rocntum ruum rumperctur,&habcrcc inuirus hq. ^ 
«oocedicui. In calit no(lro,non fuic declarau qua- redciu qucm fortc noUeci— frjj^^/riwi. Ctdu. dt 
l^patris»quodcemporeiMthiitaiis eflet vicari- fiur».Bt^ml.i,hi^iiitiivf(fut.ff./i^uiiMpiimlt 
Us.&tcncrct Rotam vxoratam in concubinam, ftur. B-.an.tn l.tn rtmaditj. Ccd. mAndj. C^uctA nnn- 
iMDcenim grauius ccat dchcturo, quaro (i iiiie oSi- quam c t cdidc rini fuide de mcntc impetatoris, c6-> 
idbfti^Ci qaiaomneanimividamtanteconlpe- craid quod vbique in iuis II. proteftatnr, LttetMut 

• dhishi (e crimen habet, quanto qui peccac maior CtdJttttMttf^*.iti>. Iii hocetgo caiti non cft dicen- 
haberar, tefleSatynco.Qux qualitas tacita erat duro,quod rcmiicrir Cit^iiionem, (cdvcrba (iint ■ 
potcmfinonvtimpcdircttaclaltera vt diftidlem reftringcnda,vcinahi$vclpcc(bnisvclc*(ibiMpo(^ 
iMdctetaMicedenrem , ptttrex (tttfUit Bruakdb' fitCoroeslcg<rimaudoiiondtate»n(mansemqni. 
ptlt.i^. Item, cxprcflit quod habcb.it voluntatera do legitimac inuito patre 8c eo non audiro. Scd 
pacrispcteadilcgminationcroiEtumc^ocnon tuni^rztccroiilio Ciuiionis (aciat lcgicimatio* 
pe^atttlbiftemttifei>pcrdiAa'proiimcinara- ni«(&niAhm.l^MmtquoQjdertiud.iumfim.yd,' 
culocircaicftes.Vtrunqucergo vidum vici.inslc- ad uinneminnsquodvaleailcgitimatioquoado^ 
girimationeiii,hicinterccflic iiibrepoenisiiahccc nmia, pratterquam quod pacri non poUlt fucce* 
teocndoftfalinlmexprimendo,mencoefthidie8ii- dcre. tx cuius conienfu fi dcbcc lcgitinutio hcri. 
dnnnlb. £r magis cx duplici vido quam ez vnok huneenum eftquod eo innld» vel ignorancc ficri 
jHirfJi.if.*ifWf fpwwn.if /Mar/f Erliadduccr^rordau- ntvn poruic, quia in calihiis nonadcll conicniut. 
^cdequibusm pnuticgio Comuis,pcr quaseft Conhrma(ur,iiptocaludaretur»quodpatcr ali* 
ft i con c c lla pofcftaslfgirimandi (jiarios.viuisdlc cdttilpttriLdcceflUIe^fiUononlegirimcco.invi* 
mortnis parcnnbu», pra-rcntibus 6t abienribasac ta, &: anieqiiaro tcgittmaretur, vcnicntes abtnte- 
snuds acuujU noaoaciia^ps^ttcluwioffi» ftato adinii&niiuticdintfcm ^ poiiclfioiic apprc- 
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liauHtfenc» iniinqtHd hcreditate »dtu <Sc *]^tt- 
huA» poHec nofterConm icginmare ^nnniii» 
cencnon» quonum hoc non concinctpnailegi- 
tuntraircm.qiiod poffic legicimarc pod apprchen* 
£km haereditatem , quo teaipoie domimum cft, 
quxtitum de kicegeatnm» quod Pnnccps ordi^^ 
natie aufetre non poteft. rt ftr Vcim. m(.qu*ia.tx- 
tUfi4ntm.f. t4rtd.ibi: quintAdedatdtU. £x quo d«tun 
inceliigi , quod Impcraior non dedit faieiilraiciK 
Iiuic Comui , vciusacquintum pofiir vniaufcrrc, 

' iedcamum vtius delatuni) curaduu viuii& motT 
tait* flrnoii labiecitliBfidiiMEeadiavcl non»ap- 
Iffehenravelnon, (IcqclialieacNobiileideCuTir 
pegio : n hoc efl in l^idnMdoQe qux fieret poft 
tnprtem » & poik apprehenlam hasicdicatem , ea< 
demcaCHMW idem cllc debet , qaando pacre viuo 
Jegitimataon con(enticnrc , \cA ignornntevclin- 
iiico»t|uia0e.liiepraEiudicatuc pacri in iucc ii£>iqu^.. 
ficot fttniaroino vcpco bouts fids ipfe difponar» 
non aliusfc ini.iito vel ignorancc.Nccvilum cft in« 
€onuenieiu,quod cbiuulain finc poiita, referacuc 
CDodoad omniaVnodoad aliqua, proutidentitas 
fationisvcldiuerncas (ieri fuadec, vel proucratio 
euitidzabfocdicaiis podubr, vce(bdo(flrinaDo(,h 
M /. t*lk fmpturd de l^.i. ia c. z. reqMtru. dtdfp. Prx- 
cipae quando nihilomimis vecfaa fic teftiiAaBon 
{unt(upcrflua,(cd pclTiinr (]uoad ctrcra oper.iri, 
ytftr Alexdm.ml.^, i. prdtorjertid <^ jt^ ttiumM 
StmJnftS, negcaaiffinmm pcacittdiciam operen- 
cur. Imo fi claulaU:CiMif rel n$H,&c. eciam rcfer« 
ri dcbererad calum»qiiando parce ignorance vellct 

. keicimate}Diccrem, boc fieri non poiuiire , & e (l 
cann minons vel nuUius dubiHlrionit > quam fic 
caiusquandocollitur ciratio agnatomm vcl veni- 
«ntium ab intclUca , de quo cuu agitur per lkir.& 

quamuisctumipfebcne loquicurin cafli priuilc- 
. eo modu concc(U,curo clauruU-cicacis, &c.Sed 
noft enminar. an hocfienpofllt per prindpem» 
icdiicverumqaoJ hocpolltc in agnatis vel veoi* 
cncibusabincciUto,vcIoquirur R.ir. At in cafu no- 
ftco,in quo gencracuc prxmdicium pacii viuenci 
inxdimabilc.&circaius (ibi qaaficam(pe&ce,& 
qui non eft fubiiirus Cjfari , non eftdicendum 
«|uod ciiaiio polUc omicci.lu decidit Soci.Mf4itr<r 
ktvttbm.tm^^» \xo.bt^.m.tttikmM:punm 
(dCutefi. Prxdipponcndo prout ego przfupponot 
eft vetiias quod fubdici N. Epilcopi non (iint 
l^tbditiattefius, qnaro ReoergdilOrot doininijiflet 
' ip(c bene forte (it (iib Gelare , quoad tempocaUa. 
Vndciftccafiis venficatur in cahi noftro.quontam 
(iibditi Trideniiniquoad bona exilicnna in ccrci- 
torioT ridencinoinon funifubditi CxUiis. 
U Nemo t cnim poceft (et uire duobus dorainis. 
£t ita prxcilc vetiiicacur caiiu ifte. ImOyCtiam 
quintos cafiN verilieatar , qaando etiam fiibdiii 
rllcnt|)routciifiii)guit Socin.de iucc(uccededide- 
lato, nondcharrcdicaccqn^lira. Et dicic fic pro- 
cedcreBartel. indi^. §. &.quidfi tdtttum. Ego ezi- 
4Hliionptitoaliquid cdecurandum de ida lcgiti- 
■ makfonc. pcrlubreptionan & obrepttoncm ob- 
\cnta> in vica p.Mlris (Ine cius cunfeniii . qui (e- 
cundum me oaUo modo probatur , prKipae hoe 
concurtftc.qftodtcftcsdcponunt rupcreo.ouod 
iioii eft verifimile > vt alias dcmonfttaui « U iupia 
* 111801 ili^yMitiTf ^ tiy^ifiMiii Waim|Bod ^ 
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bcac virrate quarumcunt^oe dau/iilamro, perinde 
acfifii6hteflet parreinuito>velignotihtc, poft«|ui 
hocetUm cafu potitic Comcs legitimare, nocniii» 
latcnusiencicndum arbitror, primo quia Comes 
hoc voliiitii^cc hoc liic pendciitc potui t decUrarc 
Sccundo,miiahaieiion potaicln pnrindidamlp» 
iusquieftutbditus altcri qu.Tm Imperarori. Tefrio 
qiiia hoc calu laltcm neccliaya (uic Cicatio,quf 
hic pcccermi^faic. Hccfimr qac mibf videmar 
concra legitimationem ftringere, Si iecus putant 
domini iudiccs, ficut cgoipiis communicaui me- 
am opinionem.* ita rogo vt ipfi fuam fentcntiam 
mihi comronnicent , proqtianto^ mea fint dilTcn^ 
rufi,quodexfua prudcnria Sc Integritatc minimc 
futanim teor. Scd memmerint quod omm caiii» 
quoveRm |n|ier mericis pronuociare fememiini 

vclrcformandovcl alitcr, priuscam annullcncfi» 
cutdebcc,vt hxceorumicntcntUiit prima &viii> 
ca« aliatanquam naUaprollcattX«asi>BO. 

AnioninsQnecta. 
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CONSILIVM LXXIX. 

SVMMARIA. 

Fdttrfifetu fiJium Ugttimm* &mmt0Ufium fi» 
Uim Ug^timMm mftttmrit bdnbifiifutdnt l»- 
^ittwdtttHevdlm^ftJkt^ffmmfmiJkmts 
iorruit injhtmtt, 

fnkdtitfitidtiMm tkkirt^ h i ^ i iH u 

jQarir litet bdbedt rem cum vxoratd, natut ex edprd- 
fomttur jiliui mdritt , ^udm am ^ui um tmnif 
mfudmpctefidtm, '. 

Frdfumptia fndtoUitdTidm. 

Frt^imfti0 ^tttdiit n 



ueflum. 

rrdfumftiel^nifTtUitdtmfidBiiptiirt ftlimfru* 

t^tffAmdMtf^iteit^mtMtit* 
TUmJlfaatfelegitimjri in rtt4 fdtrudjfmtkf 

tmjftHfiiittig^bdresfuiit^eiitiiftttfi. 
jffurdmHtHbtAtttn^t^m, 



txifptienemdtoret. 
SaifluTd pnuata nuUam fdemfacit. 
Cmttftrfrtddulto nonpotejleffetefiii^fimimfm 



curator 
mttt. 



Tefii depvntnti non rcrifimilid non cre£titr. 
luramentum fuppletmum quando deftrdUtr^ 
LtgitimdtmfemperiftiHdiinitrl^timt. 

■XK^dttripfemet protefiaturiu fimfrimk^&pf 
fiii non mttndertddntnum dlicui inferre. 

Sfurm fdlictt Hdtm tx 4diiltmt fmidtUritimtt» 

tu. 

D^mfdtio efi odiafd. LtptimdtitfdHordHlii. 
ViAdUatftHtpiitrd&dtfiMtdmm refirinitndtiid 

ufum,iuquii'mdehittiAmnumpatidtHr. 
dOmbommHm k ftttnrid & HUmUUt^ffAuMf 

■ &mHfimtMMr, 
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360 AntoniiQuettaelQ 

Icemjeiritilliatio fpurii quomodo fieri oonde pn bando filiolegitini* ic namtali aliai- 

^etiesevtraleaiL ' ius.fedenanifiagicurcleprobaiido. qaod vniufit 

- fitiastUc«dmu&«licutus,veluunanicalis(an(irav, 

liufrtibjtt. ,'bb.iM iof. ^rr fir«r.</r^«(«t.£go poilem 

AGiiufdeh«ediutcquondamD6mimBura^ ^fj^ probaiioncm admioeie oro iSficienti. 

ii.adqai arpitant Profpct lcgitimatiu cxvna qaandofcuoBftfletnatwatHiaiieibloiB. rctea. 

«e ftatces Btttati dcfunOi cx altcra. Dccifio qux- ^ ^ qoondam Graradei pio concobina. 

. ftioniacoa pcndec \ viribus cmuldam legmma- Sedeit quo nauu fuit cx Rofa, qu» erat focmina 
ii«iiallMBfidhraUdaitdficax.hc(ednacem ob. ^ „ „ .^..ft^j, j^cnto ftat d.fHcuUa» 

tioebiclegitimatusProrDcr.Cotranumfuent,fie- nonparua.ancxprxdido tradatu &nommatio- 

ficnulla & incfficax. Ad huiui vcco venncem ha- „e f,t p,obat a% hhus ipiius Baratt legitimantis. 

bendaro qu«dam vemomei^pniiiaada. « qnbtt Quodens t eoim aliquu habcc rcm cum vxotata» j 

,appacebic.qniddclC9lunttioiiia«lMMnKlK Mmsciaipcvfiifflitnr fiiiv nafiii inagia« quam 



conelodendum. illiusquicamtcnuitadfuampotcftatcm, vtdch^c 

Pnm* erit difficului . fi lcMcimjtus Profcer ^Ugga^ te|t. /. mitt$. $. i^uuU^f dt mluU. f «m 

pnibaaii > ic filiiim diai qoondam Donuu Bo- j)A,Stmttfing»lmmJtqm Akx.mkm. y. «nji/ia 

■•P- ijy.ra^af. Cumcnim. vtcrtdi£lum,pfob«ciofi- 

Secunda. fi legitimatioprxdiaaiuifvdnon&P Uationis fit impoflibils, fcd vt vcrr probctur, ad- 

ftaexconfcofii&iieentiapaniii. mittitur probatio ptxfiimptiua. Ccrtura cft au- 

Tcrtia.fi non probatur coiircnfus nechcenna, iein,tquodvnapr«fumptiocolHtaliam.ijf/.^lMd4 

an ficri potnetit a Comiic. pauc eoam mttuo & ntet.fMfk.BgrjB IJium.d^ in wtt^ refi,t.gl»f in c^pit. 

coottadiccntevclignocance. . iM«/inj^«.i»&.«»</M/fo»^^^ 

Q«afca.p«fiippofitapo«ftacemipfoComice famicflbum eftnatmactmaritopotiaaqa 



lcgitimandi cti^W patre inuito : Vtrum hoc cafu, adultcto . debct pr«ualerc alteri. quonilm ifta 

qiio pater eircc muitus Sc contradKcrct > Comcs pnefiiojicfiiium eflc legicimum, illa Ycru iUegici. 

VolncdckgitimM». Vkina ent . poGtoquodetu B»ro.Bcmerico, unquamifta fit fiiuocabiiiorTde. 

voUtericlccicimare.ancum cf^cclu 1^0 cafulegin- bccpr«uaicre.quamctiamiftaficfpecialis.illave- 

manccicvclexplicite & cxptcirc vcl lahein im^ rofitgcncralis Ettfpccialispnrfumptiovincitge. f 

dcM<fi«ieiihwclattfiil<;ommtneliodm^^ ticalcm,AltK.v$lam.tJtmfii$» 7j.i.ultm.ibi:(m9. 

wuiftiaccaminatii conftabit quid rttpcciiblic^. itrMm.ftfi^JmlMm4nHimmJbfi^. Ecpco 

aitttedciurcfitpronunciandum. hacfentcntiafiicit. quodio fpccie confuluit An- 

Prima dithcultas noft inutilitcr preponicttC»fi pLm^Umi^i.fiiftr. tktmtst iMd.t.fiUum.&atLfi 

4nidem lcgitimaciocilfirfbdePiolpcroCBtiqaaai fkimt, inidi%ic in fiiiaciwie ittfta ptoccdcmc k 

^ filio legitimantis Gratiadei. Etqaum fitfiida macrimoaiokvelapptobataaiurcciuili, vtdcmto 

in eius abl [cntia . fi legttimatus vult hxreditacem exconcobina. Volcns fecus cHc in fpuriis , in qui- 

patns,opushabetproDarefi:filiumipfins.cumcS- bus quafi pollcllio fili..tionts non attendiiur, Sc 

quam fihiK vclic admicti. It^. ti qm ditit. dtprthtth, Angcl . f.iluac de iurc cinili,Dccius d. (Mp.pmttkk.ig 

tr^dir Dedus ctnfilio ^4. in frtndfie ^UegMdo Ang. frobd.i.i«lum.neh£reditdteinconfrquatvr.Scc\M<\uo~ 

ftiin&tdtmDeciuiC9tifilit}4i.infrtncif.&P0ru.t. adahmcnta conlcqucuda, ic Angciumiefcct«ac 

* TCiaai.cMiy?/f«n.«H»aof4*'Vndevidemai^quodt iMmtnrlslbnv«toai.4.Ma|tt.ioa.niaM».j. Similjc 

fiparcrfccitfiliumlcgitimarc, &:cumtanqtum fi dinlrt iiti.i Hatab Anc;«xano. qucinDccius tefecc 

Uttm legitimacum inftituit hzredcm , putit lcgiti- (mjil }i^.(»liim.fituU. Qyod fi a4 ouitAodam iftam 

Biaidonemvdcre, fi pofteaapparet qaod fic nmla* piKfiimpiionem vejicpanconntiia dfcete* qnodi 

COflmicinflirutio.qaoniam dcficit legttimaciofu- procedcictappDficto, qaandomaricuscohabMttCr 

peTquacftfa^inftitutio. itAntt.PauL de Cafirtin fetcttm vxorcexadultcro, vclquando adultcrac- 

iMtmqusm. Cm,dtfida(0mm. Sicut igirurad obti- cctliun habuitfet ad Rofam in domo habitationia 

ncndam haereditatem pacfisabco«quoniam tan- inanti;fccus eftin calu noftro. in quo maritusetai 

quamlcgitimatus, fuitinflitutas opus eft probare abfensSrcnirzo. Huicrcfpondco, cjtiod licct aii- 

' <qaodlcgitimauofitvalid»:Iuetiameftdiccndttm qai pr.Tfi)nipcu>nero prgdiftam.qug trahitur cx 

vc l«'reditas'obt tn eatn r abeo,qaittnqttam fiiium d.$. defunUt. inceHiganc inco qui nafeicar indo* 

alicuiusfeccrit (e lcgitiirinri , hic opus habct, do- mo mariti,r.imcncontrarium tcnctCyn indl.fiyi- 

cere fc talcm. Mcriro di^difiiculcas pro pnma* (iinhqiitmrefert&fiiqtiiturBstid.(»ttfU.si/<ifitnter 

Cc pt incipali eft propofica& esunimcrani ibbie- Jilra. x. qacd difta pnefiimprio procedit. etiarofi 

ffita. Echoccancordlerd legicimaci Profperi adf- vsorhabitctcumadalicto.furiiusidcroBar.Vf/a. 

'iwnens formauit pofirioncs;Et fuper illis,quia ne- <i.ctnfiLzj.i voh m.num.z i.& feifuen. Vult quod ifta 

£icfucruiit, auc iion intcgre confcllii , tcftcs in- praefiimprio lcgis fic fot lior , & prcualeat aeteria 

■it.QttoruradidUvidcntQr primafacieconclu- deRaAara& noroinacione,&c.^.Mii»)|Kfiil!,i;f. 

dcre, quodfirprobatum ipfiim fpurium fuiflc fi- 4(i^it/7i«li/Mfiij(.vult nonpofrccontr.irium pto- 

' liuin.t Nam quuro ptobacio filiacionis fic iropoC bari. Vnde ad omnc minus , quando curatoc Pro« 

"ilbiKs itmtL tMmu. itmi, &im. Adeam pro- fpcri didcinfbcmacionccafiH» «tuodfiric ncniscx 

bandaadmitrumrprobationes,qualcshaberipof^ Ro&vxorauadeuitandam pnefiiroptionem pra> 

fimcficut eft,quodprobenrureaqoa;io poficioni- di£bro,debuifretallegare& probare, quod roari- 

bus funr dcdq^a, 'tHxlfifiati^.cMn«ft&^lfiliam tus cfict extra patriam , & ntm conucrfabatur in 

lBfimmm.fJtlmqiiufimtJmfelt^ iwfv. Qu.Tpro- dooioGlitiadd» quod cum non fcceric, fibiim^ 

b«tio pco ittfficiCna xedpicur» cciamfi ua^btKw pHMb£ct»n|B»c* qiioBiani fiapiofacooncifta t 
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veliv rpurium allcrttim lcgitimatum cxoncrarf, fiflcre.an fit probarapcraffertumleglriniatufnifta 

quia foric hoc przlumacuc , cuius tamen coiitra' liccntia & conleulus , aui t(t fundamentum fuAi* 

)f rium cftvetam,tquoaiam magispratltimi debee nendz legitimationis ndlx in vita patrjSi Notie^ 

• poJTilnlehoncftu u,q!inm inhoncftum.tcftcBald. nim fufHccrct , quod clTct fadafe cfaln , qlioniam 

in dl^lium ditjinmm.de hu qm/Hntfuit&t, 6c nobis iircquiritui conlenfuSt vt de cbnfcnfuDodlor. lo- 

lofGcirt quod potnecicadeaiBacceflum habeffo ODiiiiiiir»vijqiienon (affidtqobd fberit ignoraas. 

quud communiter mariri coh.bitantcumviori> tQsP^'"'^""^^"^"^^'^^'^^"^"^™»''"''"^* ' 

bus, &.td easacceirumhnbcnt» &id pracfumiror fidiin90at.ttft4m. Nec dcconfcnfu racito poteft 

^£bum,quodcommunitcrf!ericonnieoit,B^M/. in noftcr tradiari, dequottad^arctur, li parre 

<MrMrrC.<fr(/0ii.4ffr.wa^.SatcemhttillSCOntianum prxrcruc&non contr.uiiccnte, Irgitimacio fn(fba 

t fu ircriibcoallegandum , quoninmf prxfumprio fi.nlIct.Exquoigiturfn<fla fint fcabicnteabipiale* 

icgis non releiuciiifi ailcgetur.vei in proceifu, vci gittmationc « an conicnieru & Uccntiam dcdchc» 

inaUegattonibiMiariaJ!,)MiM!rifi^ viderideberi 

nt.de aJult.Bjr.iH l. cum qutd.2.(tlum.f.fi icr.peta. Et Rcfpondendo igiturnd difficulcatem propofi- 

dcallcgationibusiuristradit Alcx. in /. vnua.c. vt taro> meaopinionc* conlideratisbisquarinfradi- 

^u* deJu»tMbiM4,Dtttmmt,mti.§.qu«HiAm.ff/Kn' oeotDridebelbicccinclocii>hanc|>atrisvohmtaceiii 

umfitt. Qiumtlig xeveaniilkemxinrisfw^»* non eirprobatain.Qdod vt lacihas dcmonftretur, 

ptio.quodmaricusnon cohabicaret tunc tcmpO' prafmitto reprobarionem rcftium in iure ciTe re« 

ris cum vxure , tic quod ad eam accelTum lion po- ceptam.r.^«)(«riMPi.C'' {.^Mm (4t1fi1m.txtr4.dt ttfiik; 

taerit habenfbvel non h3buerit.Qiiod ii abvtcaquc l.fi quu i fftib.Cod. nd, Effcdhimintcm reprobatio* 

pme rcmoucspnEluinptioncm, vt nequeprxiH- nisiiuiicclfc, quoniam tcftibus rcprobatis, dicf- 

uiatutcohabitalfe, ncque non cobabiuile, tunc turprobaiiociic percmpta. Vnde dicitgloi. rah9 

ftatittris prxfumptin,quo<tnacasexviOCMaerttta 1^j&WiD$B»SuhmilttJmf0ntdtteftib.Quc>A 

tlldoinoadulccri,pra'laiiiir(ir filius marici, nona- exceptio concra tcHcs h.ibct vim cxciptionis 

ilattcrt Ecqui vuitcuitaic hanc prxfiimptioacni pcrcmptoriae,& eftquahpcremptoriapobhquu» 

c»pashabatiprobareid fa£tum , pcr quud cnii»> quippequodranftttaristelUbnsperimmirproba- 

tur pr.Tftimpriot t]uoi.i tuncicil. marituselletab* tto.Pefcniptaprobatione,peritiu^ cx ri) c|Liod<iio 

fens. (?cnon cormcilabaturindomoaiiiilrcri, cu- cimus,nondcficittibiiu$icdprobatia./fg.i/«#.jfi# 

tusconcrarmm dl vcrum. £x illis apparct proba- ttftam. tuttl. Vnde etiam diamtis,quod t omti.. 4 

cionesdehliarionetbbs in noftrocalu, non con- pcobauo debet fieri per teftes iiucgnM,& omni 

cluderceomodo quofjd.T lunt, niii etiara pro- cxccprionc maiorcs, </.f.f*^4rff. Ircm ccrtum cft, 

' beturaliquid,quod eneruct prarlumptiunemiu- ouod tcftcsponuiitconfuun&repclli,vclcxcon- 

cis,qac(iabetqHodfitn«tasexm8rin>,qnumprc- ari'c»nepeiion«riim,veleiqinljiBteeohim,qtt0 

fumptio inris rccipiat probationem in contrari- tcftesdicunt. Vtrumque plcne profcquitur Spec; 

.um.qu« probatio in cootnurian,quum non fit fa- mtUuUdtttfit, i.ffim:Ctotmmtr^i&4.dtttfiilmi,& 

&k , ftabitur prariumprioni. Er conlequenier it^ UNAhfiihfmBhmm, IncaibnOfkro oAeudarln«« 

prinu A iHcultate cft concludendum contra fpu^ nifefte, iioiccftes qnl «fe hcentia 9c cOoieniu pa« 

riu.n Profpctum , quoJnon probaucric lcfilium" ternoloquunrurdcbcrcrrpclli, tam cx oppofitio- 

quoudain Gr.itijdci cx lola n.ominacionc,rr.idtatu nibus perlonas conccrncncibus,quam cciam cxil- 

Aefania* quaeatiasfufttcicatnonincaiuprarlenri» lis,quxcontradida(eftiumfblcntfieri. 
c.tpr.T.^iil:s. Ei(i.idducitur conicfliQinprimoia» Primopro(cquorpcrlon.is.Scdilludcftccrrum 

(Ucio,facU pcr Aduocatum. de hac liceutia iolos duos cxtare teftes,dominum 

Secttnda ettaro difKcakas de legimatione , fific DominTcom te. Armaninam. Ccteri enim de a- 

;U dc coiifciifii & licentiu pacris.vcl non, cft nc- liis c p; tulis loquuncur. His igitarrcpuins, repolia 

cciiar2ocxaminanda,qiiandoquidem certum cft,^ cticptobado,&rcmancbitinefficax,maximequo- 

qiioJfuitfaAainviupairis,ucutex proceduap- niamhxc probario non poteftfieri, necdieitur 

I pareclnvttaautempatrisHon potuitf filiuslcgi- £i^,cxfcedub (cripta pcr diAum Domihicoiib 

tim iri, nifi cx licciicia lv' coiircnfn p.ifri?. Q^i odn tQiio"'^*Tieft fcripturapriuptaquqnullrm fidcm || 

liiicconlciiiu patns fcciilcc lc lcgiCimari, vtiquc fjctt, Ifmptux^t.Cod.qlufttioMttMlnadmotttttdu 

heres fuus dle non poilct. Probatur ex tex. m f, fMmtimJbtuMfUbh^trmmmtnmtSi^^ 

^generatittr.iaduthcn.cjuib.mod.natura.eiJicful.v.T- ptur2,hqiJo'u'sfcriptafit,modononaNot.irio,ncc 

guc iojifilio,quidebct legitimacioni conlcntire* infocniapublicaclcripiancproutnoncftiEihoe 

quiun pcreamtranfeacinpocefbKm patrisj^ti»> fcfenc<ir,qttodnihil ptbbec, in pnciudidam fin* 

mtus noii dcber rranllre; Idem in patrc , quum pcr trum Quraii, tonc oftcndo , nec praedidos teftes 

kgitimacioiiemfjciatfibi harredem, vnde debet efleidoneos^nccomni exceptionc maiotes,ficuc 

confeniire , ne h^redem h ibeat quem noUei , 6c cifc debentad probationem facicndam.r4^.^'st#. / 

itafcritii Bar.f»/. C4llUf.^.& tfuidfitdntttmJthb.& de(onfiimg.&4ginit.&ibigl»f.&4li4fimilnlnftttutdi 

foflb. Et ibi pondcrac Mc%.\r..jienul.(»ium.rlHtti4m inutilihftipul.$.IttmytrkoTum.Qax eloi\x tradunc 

0lieg4t S4lj.in 4Htbtn. itim fi quu. c«di(. de tt4tur. iHf, tunc ceftcs cile idoneosiquimdo muia polUuit cx- 

ffmstwltiiit,&flit.ili:f»^0milefftiii/m.Etyd' ceprionerepeUi. 

turr icioneprapdidla,&concIiidic quod legitima- ObftacigiturdominoDominico, primo.qiio- 

cus finc pairis coitfenfa, nonpotcft confetjui bon« niam fuic curacor adaiti Prolperi,& io adminilUa- 

p«ftesnai,Fkoqilh i»fidttfioineettaiconfihdl>eci! ti<ineofiicilieexeiea!t,fefmandoCRilpm,&inter« 

i^,imm,f. voidicit.cam cffc ir<dci^abilem,pro aeniendoiniudido pro adulto. Cantortantcftt || 

quaadducirconfilialUld. U Anca.-quxibi allega- proadulcohonpocefteffeteftis, ficut nec procu- 

ia vidcf i poihini. Pr» uiuu um di&cultaicm con- ucoc fco domitto« (^JtttfiibJ.fitt.ffM, tif. Ab vno 

" •■ ' ' - - HJif ■ • ' • 
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cnunadiUuniarga^tBarcol.iR^rg. n^ijur. C.deprt- potc(l> namexfiia confcflflonc /ttpcr gmcnKbus 

tm,inl^,«iimfimikfimiid4($lumHd. f.dttHulk.Et conftar,quodc|nan^o cdcbrabacur diesfcpam» 

dc ti'torc qiiod pro pupiilo non (it idoneus,c(l qiiondjni c^oii iiii Cratiadei, ipfc rcftis & Bcrro- 

glolia & Bartol. in l^. qm tifidtHent0.dt t^am. Et lomcus fratcr vciierum ad vcrba £mtil iniurto» 

inaxiinehoc^pcedicitid^noftrotinqaovtditf» fi»diceBK Bertolomeo} che T Anhanlno Mui«l 

inhacCanlacompaniitin iudicio i^' proadiilto fe- ucaallaflinato.EtArmanino rcplicantc;chermcn'^ 

citcatqucibpra dida nmt, (icuc dc procuratorc tiua>propterquodBen6lomcus , euagjnatiic da^ 

dictnias>qtiodtttnc[<;pelliturprodomino,quido gctamcontra ipfam teftem * &malum Ait^ 

vctaliit cepir cjularo prolequi.gtolla 8c Geminia. fccutum , H non fiiiflanc mediaiOKCS* Es qaibaa 

intdpitfindl.dttefHi.lmtl.infMpit.cum MHalHt.de tt' arguitur, qiioJ Armaninus gcrat odiuminfncn- 

fiih.Fl«r. IM Ifg.finaLff.et. Bart.m Itg. dtferre. §. idem te,contraiul4]m Bertolomcum, cum dixcrit.quod 

defnmnmt. ie iwh f^. infine. M.h(tf. ftMtrmt»' eom aflamnsoent * & dagcram contfa fe ettagi- 

tn. de Cler. nonrtfid. Er tnnto mAj;is,hon cft ido- natieritiinimicustaurcm rcpcllitura rcftimonio, i| 

neusiquoniam dcpoiiic fupcr co 1 liiper qoo ipie Mtbent.fidkdturJe ttfiti.fer Sfet. nbi fuprd.hi hon 

fidem icriplerat adntrot pnHentandam Comiii iblnmcftinimtaiSjquioftendit llgna inimidtic» 

PaUrino, aUaH ncccnatio dcpofucrir.ncut dcpo- icd ct am qui habcc caufam odicndi, ctiam fi o> 

ittit.&confonitircrcum fidt-a (c fcripca, & fic vc ftendac ie amare. IHRar.fii tdp.ttanl.& A. dtretU' 

rorroborarcr fidcm quamtcripfciat. Sienimcon- ditd. tdU.itileg.fr^^r^ttm. Cndit.fi ttntrd im vct 

mrtnm dixitPr , lan^ Ct mcndaccm fcctllccquo- ttil.publK. KpmM.ilni^t.mtakkd. dttnnd etlum. 

»iam vimni fcripllircr & aliiiJ duitlet. F.c ideo Idjen.tn Ug. fcreremnutttfte fexte. Ctdic. dehatjuikt 

quaudoquis > n mi lcuUir. fi ad vrruatcm fcripti w tndignit. Vndc dicu limoc. m (dpunm tftrttdt^ . 

Mem inducirur , quis dubitat quor^ rric rcQis lu- de dcf^fn. quod fbfped» de iaimidcia potcftie* 

fpcdVns.QuviiiiimfctibcHoninnircftauitfcipium, pelli. 

& fidiccrctur qtiod przdida procederent , quan- £t harcprocednncetiam in co qui fiiitcatilaini^ 

do tempotc teftificationisfbiflet cmau)! . (ed efle midti» > qnoidara adhuc poreft ezcipeic coiitri 

dciiciaccutaror,&aliusftiicadultodccretus.Huic inimicum. drgJtf.ne(timtrem , qntdtiutjcdtifd.virm 

oppofitiont ego rcfpon;?co, primcquod quan- Jic.f>reinde,&c.f< tTsStAxchid inc.ftdtutumJere-t 

doiiie peiidentc procurator tcuocatur.adhuc pro frip bb. Ad prxdida vidcri potcft Alcxan.Vf/nM* 

domino non poiefttcftiiicaiiqnon am pnrfumi- utnfiUtp^. in («ufdinifnifitionit.2.etium. Necpon- 

turin fraiitlcin reuorrinT; . vtnetab.iTAdunt demini dcrctur,quod nofic inimicnscapitalis, namctiani 

d« R$td.Je(ilit. rifffimd fecundd. lccm fi procutacor fi fie cftet.icmiplcnatn camcn non (acit , Ajt(d,t9it* 

inoottii&mit. IdefflmihivideturdiciMamiapr*- yffi* 14^.1« fajjnfM.a.Ml.NKiQ«iatifldicisqn<^ 

punto . quoJ rcmocio a cur.i didi tcftis cft fuerunt rcconciliati, qnoniam reconciliatiocftde 

m frauiicm. Merito hoc non dcbec aduUo pro^ recenci,quoad ceftimonium. Mcrico non releuai 

dclfc, quoniamficuu &doIiU neniiii ddbenc pa- fieutrelenatec,ne(!erab anciqno(aAa.«.4rr<i(/4tf9« 

trocinari. m.).f . f,(.per tudt.tumglef dejimt. Bdld. mduthnt.'- 

Necc''.i.ittir quod (itlicittun cuilibet pararefi- fi^iicdtur.infint.iieieffib.Abb.indiS.c.cumepertejt.dt 

bi prob.tciai)cni. Quoniam id poteft proccdcre 4afi/4.Scd& pia^cer hoc ipfe Armaninus hiit,qui 

modocefletomnisiimnlaiiotVt fi nonad cempus procncanif £efbllicitattitiniieleg;ifimationcm6e- 

td'-; ri itviriis 3 cnra.fcH perpctuo. Pr.Tterca hoc ri,vc ipfc dicir.Meriroprocanocft idoncnsquaini 

proccdcrct quando anie litem moiam fuidccte- ficri procurau>t,^rr»«UJi(.rNiii4ff«^n.i/rf^i^. An^. 

motos^ cnra, vrpoflettefltflc.iri, &iicamequam ttnfil.^u&ttiRMtixJotKm vtnmiqae confiita-' 

fc in officio curacorif exercuider. Sccus quado iam bis,fi c6(ideraucri$ accuratc ca, qux dicnnc dc vcr* 

fcpro adulroingcfTcrar. quoniam rcmocio bcnc bisiftiusliccniisF.vtftatimdicetur.Oftcndihade' 

facir, vt non (i r curator , nec quod vt tahs poilit te- jius , oppolitioncs quz funtjcontra iftos tcftes du<f - 

^rlli a reftificacione , deiiitcnimcfle cnratorfian- osiqnoadpcrfbnamvcriufqaetiam videamusquo- 

c tcftificationcmcftremotus.Sed nunquam faci- roodopoilinc rcpdli cxqualicace corumq ip(i di- 

cscumruj rcraodone,quin(it al^cdus ad cau(am cunt. Etlicuccxdidishotutciliucolhgiiur,rcpe« 

lftam,qu]mip(emoait«dcinqua iam fldem iiii- riesq>primusteftisAiinanimis»nfteiatinCtme- 

pfcri'- dc liccncia. f-fxc non polliinc ficri in(efta ra,inquaiaccbatDominus CratiaJci.quando dcv 

cum ifta tua remorionc » Ucet curacor poflir fieri minus Domiiiicus ahcc tcftis ciac cuoi ipfb Gra^ 

nott < ttraior»flcut de procanrore fupra dtxi.qnare riadd, & ^etmdnem fccnm habnit,ficnt ipfc depo« 

x.icionedidbe atfeSioni$,qux nua tollitur ofBcio nit.Sed Atmaninuseratin Cumcra vxoris Gfatia» 

fublaco , remanct inhabiliras ad tcftificandum. vc dci.adquemvocandum JcccflicDominiciis.&in- 

deaduocaro ira Jic Lifon in leg. diSdntibm. Ctdit. d» troduxit eum in cubiculum,in quo iaccb.-it Gracia- 

iqjffK Ec de iurlice& .irbitio tcadic Batd. inleg. d'ci.&ibicamfuic,nonGrariadeicoepitloqui,fe4 

ftnnh.Ctd-c dtdrbitrii. Er mnxune reJdicur fufpc- ipfeCaluetusrctulit ea,qu«in fuo reftificatn dc- 

Au^qaoniain li Edes foa impugiurctur , poilcc ponit,adqucvtAtinaninu^icic,Butatusaliudnd 

fibi impatari » qnod minascancc fe haboerit» feljwndic.ninquodeepitArmaninum permanfl 

CUmNotarium adhibete potucnr pro Jida li- Sc6ix\v.CtftuiffrgittdppreJfoghdltrilrnef.atrettunii. 

ccntia fcribeoda, vt Iano& & FcUn. confidctanc H^cvecbaqu^ Atmanin*tefctc, ncmonjcoiudi. 

f» fim.in rdf. dtUhMuiJt ufiH. ctgend. Addc eriani, do dicec impottacc, qooAGnciadeidcdetjclieea. 

quod congmcnohiat ccQmndcfe qoam paiiivGl- riam adulto, vift 6ceictleg;pafBaie,cfide fcienritf 

lct vincerc. vclc6fcn(ii patris.quod fegitimaretnr, hic tcftis nc 

Simihter,peribnaalteriustcftis, vidclicet Ar- vcrbum quidcra vllum profcrt. Et liia vctba : E 

•MBMii « Inedco et ^nafictte fctfeftc ccpeUi cvfiyi ficj(io,^&qais]icgaUt»gaa4a]ittdpofl[tn# 
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Confilium LXXIX. ^6^ 

•efeni, «loaMadhoc, dequoagitur. Quodficlu- cereopushakeTnas<^iMduorcAr<,qi}tndocrum 

buianttergocontrapredueentcm iunc intcrpre» eilentquoadperfbnasidonci, &quoad4ii^irrc- 

ta n da , riw frt/entidMfnUt. Notteiitmdizit:£M/ prehenHbilesiUineBeosegohabeoprurnrpeAt^ ' 

tifrtgi, thtfiatettjim$ni(»9itctnfent9, cbtt diultt quianotidicunt veriGmilia.qiiodeuideiKcicftcn- 

f* ImtimM, iicuc Caluccus dixcrat>quod rogabac dicuc.In duiiace Tndcuti>tanqu^n) in lcco iniigni 

fVt ctteK ceftei didbe lieentiar. - Ptmnt ehim cx- ennt Coinicet mnlci , te pnrfens eint etipie M»- 

poni: E(^vifre^»,(httfd(idttU^itim£rt,Sci\xnce- gnificus D.Tbotnas,qui a pairc vocatiad cffc<fliim 

Eunt Hngularcs in iiiis di&it. Przterca tcftis non lcgitinnationisad cumacccfljllcntimpcditumco* 

probac.necdicitilludquodCaluetus dicic, quod mocgrcdi. ErantNotanipluriiniqtuvocatipota* 

MCmiaruic data adulco prxfcnd. Nam Armani- iflcnt rogari apatreipfius ipurii dc Ucentia dccjolK* 

nusancflct prsfcns vcl non, dicir, fc nonaducr- {cnfulcgitimaricnisiiuiiisfpiirii. Ncc tuncqiian- 

tifle. Quodveibumrcddit cum pluiimuiD lulpe-. do dicunt iiccntiani iuille dacam,llatim dccciHct 

ikatti, qttobintafiadiwrcicadTerM.inaeisadlnoc iedperdiesquattior (uperdtxir^ Quis ergo dicet, * 

adiicrtit,quodtamchncgat,adquodBaT.i»/./m- hxc difta non cHl' furpcifln,aHenaabomntvenfi« 

lyteri. i. (t^tim. de Efifi§»&tlttJ)eciMt($nfili« (tntefi- miii,quoniam patcr ii voluncatem habuiflet 1< giti- 

~ 7 qaitite.s . nbm. Ctr.rdammftimtMnfilie ftriii- niacfdi hincliKti»vtiqtie id 6cere viuens potuiileCt 



^gefimefticteMterdL. nonfblumqaatidoViiiebatianuis, (cdctiamtquan* 

PrxtcrCaCaluctusdicit.qnodProIperninc e- docratinfirmus,vccsndovcIComitcmvcl Nora- 

^tgraciaspairidc Ifoc benefiao , & tamcnalit di- rium, quiinltrutr.cnrumruaeToluijtarisprblicum 

con&^iledpdftlcgirim^ponero reaerlusaComi- conficeccc»qiixcum non fcccrir^ncchocquodte- 

teadpatretn, egit fibi gratias (?c tuncfiablensfuit, ftcsdicunt , vcrinmilc eft ipfiim fccilTc. Et f tefti *4 

tc fiiiCtag^regraiias non potuit patri. Meiiio Cai- deponcuti non vcciiimilia, non crcditur, Alex.(»nf, 

lieliisileponitcontcavtriratem. Pofttemo Arma- 17.1« eimpi.y»bm.i.& 120. & \$%J&Curt.fen. (MfiL 

fdnusdicicGratiadeidixifle:£rf/iyf^<r;0.Si rcfcrs j^.vd SA.iOlnmras. pUne hUrfiUnleg.u^Jidquejlie' 

haec verba ad id quod tbi tunc prxdiierat Calue- nem.de/iuejlteu. numt. 17. Tantomagis qUonum vc 

tiis.ciincdicisGratiadeirogafleeosvtvellencfiice- Armaninusdicicfuicdetcftanentotradatom, & 

lel^timareadultum filiumluum i Caluetus vc- non rcpcrics quod propofticrit hxredcm infeli» 

rorcfcrcndohuncpafliim ^»: vcrba formaliaGra- dumfaccrtTpurkim, quiafi illud^poruillet, vtiq{ 

tiadci,didtquodambofuctantrogati,vcelicnttc- Dcdtoc Caluerus fvrmamdatciciuiilccprovalida 

Aes. quod concedebat Uoenrijun (piirio 6cicndi Infiicnrione fpurii, qusm fbnnato tadabit da^ 

lcgitimarc. Primuscrgo dicit.qucdfiicrunt roga- candi l^ona vni frarri, altcrum priuandi.Itcmni 

Ci> vt facerenciegitimare: Alccrdicitqiiod fucruut mililicc eosad £orclelu m,quando dicebat de reliil- 

rogadjTtedentteftesquodconlenciebatrpuriofi- qucndisalimehtisfpurio, &quaG rcprcheiidecic^ 

lio iiio fadendi fe legjcimare, qux bmnino dilll- tur de hoQ disit : Andaal BerdeUe. Hccindigii«ti# 

runt.Et primo quoad vcrbaccrtumeftieadi£crrc, cl\ petiitus corrraria huic, quamiflidicunclicen- 

3Hodncmo ncgabii. £c quando tcftisitlterrogacur tia: darx Ipuno iacicndi ic ficri Icgirimuin. Meri-, 

cfbrmalicatcvcrbortim, ii in verbltdiicordant, torkfafli pizmini quslitatc cft aigucndum, non 

ctii.nquod iii rubftoniiacoucordarcnt, tamen ni- fblumnocilc vcnim, fcd ncc vcrihmilcq) liccnti* 

iii i probint,vt Iiuir.& Abb.dcclaraiu iu (4. mlnlM . dedcritpaicr Hlio facicndi ic kguimarcpoftquam, 

1Mift/;pi.Inca(ciifloPonimisGalaetiiBfbirinter- nihilfmtquodeunn cogcrecvtficlaceret,ctiropcc 

rogatus dc formaliratc verboriTm, &: rcfpondif feidfaccrc potutrit percidlafupra, proptcrcopif 

Tc rbafonnalia fuiileqoc teitis iiipra retuiic« Comiiis & Nocaiiui um , quar raiio eliciiur cx/^e. 

SimHltef Atmaninasinterrt^tustdiritdeverbis ^uiar4ti».ff.dee9nd. hjlitut. £tbiinus in proporito 

(c cantum fcirc quancum depolilit. Et certym eft poterit COnliderari dc iiippiicnda probationc pce 

vcrbarclauatcftibus, qtioad formam lociucndt, iuramcntHm.quaf! p!u";qv.im fcniiplencfitproba- 

sioneflceademii;ddtniruilia,inaonecqaoadcit'e- ra.dicla licentia. Nam vc ii)rauicut.t)m dcfcratur» 

^mconcordanttftiteftes»quoBianir<^ceteftei debetefle iemipkttannevllaoppofiiiotae. Itcmfi 

▼t velint faccrc legitimarc fiiium , &: roi;are tL-ftes in mattria craui porcft cicfcrti , ciii.iiido cxtar ali- 

igualiccrconccdcbacliccnciam iiiiu faacnciiclc- quidvltraiciniplena^tamenicqrituf^quodiurans 

^nniareiinfiibftancia diftefttnc Secundum ece^ . fit petfbnahonefta,trdl(irrj/^t»;/.«i/iitMrrlMiS.'4^jgw 

^niprimummodumdequodeponicArmaninus, r^/lHr.ii. iSi.qualtsnoncftfpur.us. Ncc hgitiroario 

i||eAes.debcbantfiicereiiIiumlegitiiaare, &it.ife- facicipfiim ttfc>nc(lMm, qnumruucdeipioquxra- 

^c Aciiunintts^mericodeponit fe procuraire& tur,anntlfg'>im&tus. Lcctnnislcgit:matu$,liccs 

felltfitKMCltnnclegitimationem, Sc 00 hoc facic ii: definac clle baftardus, I'4ld.in l. mfetitlis.Citt^ifti - 

lion-idoncum. Sccundum vcroaliummodum, dc t imci! ;.ftmir.usdignHslcgit;mo,Prf/i/./Wf./rt'fif4r. 

quo loquitur Caiuctus, non poflieur teftcsxcpcili, iemator. ('t^ttuntete^iUr. Lurt. ((nf. 7). tet. 1$. Prae- 

quiaerancr0|atid^licentia. VndeCauteiftcDo* cerendtAaliitoitaridmMiptottditliici tt^ 

^or voluic rcrcrrc vcrba pttris, nrcuni^um illii nio- vii fni^e r.urnere dutentefime cSudgefime fetunde.Vtt^ 

<lura»i<:cuiiduniqucranonpoteratrcpellivtiiiipc< tcrea tifuicabiens, qucraodoiuraretiniupplcme- 

£bls> EcidcoqUMdlabftantiam repcllcndi, reftcs tumfiiperluclicentia, quzfifuitdau, ieabient* 

«uiinthodi^m^b.MeritQ»&c£tadidquod Ar- datafiiic. 

ltianinusdcponir,congruu!'j«^iTba qur iple r^^fcrf ConcluJd crgo miilciplicitcr reftcs elTc rcpci» 

Gratiadei dixillc, quandodicic : ApftcfjngU aliti Le- lendos. quatcnus dc hac Uccniia deponunt. £t hi 

Ifir/ai rifMfart, <^r. Hoc dicerercipicit nonquod duolont,reliqninibildtcootr 

fliittcftcs delicentia, fcJvcriusifluJ quodficcicc lam tradandiini venit dc terriadubitatione.ft 

^iunlegicmiuc. riatcicA ii vcsiimamamus, ^< Cotaesfotuicinuuo & contnuiiccnEe panclegy 
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364 AntoniiQucttelC. : 

dintre 6Uucn rumn.Do iDre clarom eft,qao<i non* miCf» /.i.f «M^f <mI tmpti&.tt^ valer prioffeg»»' 

^|iioiiiamexigirarcon(en(uspacris£rgoiproinui-' umPrinctpit»coitdiie&splura ip«dalia& plunr 

10 non poflct ficri. Sedincaui noftro priuilegium dcrogariones,t.iiiro magisqiiialcgitimatio, proat 

Comiasconnueci^uod poQlt legicimarfrparcnti- fitdenaturali, nato cx ioluto, &:cx(bluta, dicitur 

ha% cmminmtis. Igitur pr»fawi dobitarieni &- eflefiuionbil». Sedf^oilidoiMinn e« adaltetitt^ 

tisfacercvideturtenorpriuilcgii. Circaenimpo- lcptimarur, ifta propricnoncft lcgitimatio, fei 

(eilasemconceflamComiribusPaiatiniit inipici- di^^o»(^ufdicicurelleodiofa»iccBndomrati« 

cndaftmtveclMpriuilcgii,qm'atiuitumporcilG«» hm66C^6tmtmfi»Jlumtfimiiiim§mm.P4a»f* 

aics,quantum vcrba hbi concedant. Scd tamCB lmkitvi9i^C«nJtam9j^im».fmat,fdiil».Di* 

quzdatn aJ declaraiioncm di(fVz ciaufular: Inuiris {Imttnfil. trttentfjimtfeftmt.numtn dt(imt.&(tn- 

Aenolentibus, &c.ium coniidcranda,ne rudit.c /S/i*}}8. numtrturut. &niimn9 quintt. & fnfiM 

,&Iudaiceb«cverba*d]iteramintcl]i^nir.Nam d«fMr()(7wi«ir#»4;(/?«f iAiM.Yndectiamvidemus, 

£c li^^cr:! occiderct, lcd fpiritus viuificac > quarc (a- quod in icgitiiTiationc propric fiimpra , (\ fiat viuo 

no m odo & cmilitec vecba iiU fimt inKllig^ndiw £acre>non cft occcnaria cicatio agnarorum, vc per 

ifi(ut.fdtfemt. ■ aattAt3m^l.Gi^.i.&quidjittBtiim.4e».&' 

Erinprimisctrca i(bs amplasfaculcaccsComl- <^^9j?i>.EtTamenii(iimusin difpenfatione, eriam.* 

tum.illitd occurrit dicendum. quod Dodlores d>- iifiacviuopatre>dcbcotagaactcatari>vtnot.conj 

cuotdeclaurul) codicillari. appofiraj^cr Notarios» fuluit Anca.Mk/1 i^i.rifin9$H.&imtmnuUt'md.i. 

qoo4magiscxvfuquod.im Norariorumadiidtar, &fiudfitMmit.mfint.&idemiffe(tiifUmtt»lifiht 

quam quod tcftaroics iincllipant vim & efficad- /¥<.r«/NiNiMrmf<. VndciBpropofitonoftro,liceC 

amdii^x cLnurulxtVtpcrBatioiuraifl/r^f^ifRif.i^ inpriuilegioficcIauTula/Citacis&nondtacis» ca- 

•Mv (tdStittr. & J^. m m^. tum ttming^it.dtiiirtiM' men jp quaaroGitiar poilit toUere dtacioiicm»dtf 

randt. Vix igitur milii poilum perfuadere, quod quoinfradicctur, cum vcrhanonlintdara, neca* * 

mens&vqluntas Cziaris fuerit, Coroicem podc pcncfonencctiam quum patreconuadicencefie* 

fiUom aHduim legidroate »■ contmdtccmc patre ret,debcncreftringt adalie«aiimcipicflbi{n|rtl- 

ioOifiltem ad conleqoendam ptris hzreditatem, nil^o , 6c non ad iftum, in quo , 8c contradicente 

cumpofntquislcgirimari.quoadqazdam, ^il- patre6erer,&dc(purio,quiproprienonlegitima« ' 

Ux.&titoi tnL p*dum. G. dt (0II.& cundem rtiunand tura(eddirpcnfimr,perdi&afup.cum deiuredta- ' 

ftnm».(tnf.2$x9L ^.Quxteid eimCxQitisvoiaiaz» tiononfitncccllaria, quando 6t legidmaaoviuo 

ti»dcclar.it ioncm cHet ad (uam Maieflatem rccur- patre, (?c ramc cfl ncccfUria, quando fc vluo fic dif- 

Rndimt,cum verba ilU Sc claofulz apponantur cz peniatu}. Ergopriuilegiuro e& ad terminos iurig 

fiftoCancelhfiafumtcflicacta&imponantiaver- reftringcdum^vtilladimnnstKdacquam fieri poC 

borumalircrnondeclaraufuzMaief(ati,qxurCa- fit,ficutdelcgedicitiircorrr<5loria, /.yjyfr«j noflrit 

cholica cfl 8c religioia. £t Tcrifimile eft,.coc 8c can* €JtMxM. Nam Sc pctuilegium efticxpriuata,de- 

u -non ftiilfc conccfTuram , przcipae in his tfcm iogm«ittci.l^rarinte)%endam^mimisderogeC 

conccrnunt Hl^crius dariwum» & pwindidom» quam poflir. Ergo claufulai Qutis velnondcatil» 

S cum ipfcmett Impcrator protefletur in (iiis pri- eftintclligcndaincafu lcgitimationis fauorabilis, 

nilegiis &gel>is, non intcndcrc damrhfm aiicui qnzctiammortuisparcntibu&fierec. Quocaiude 

inferre,/.fw»«iwr.C.drm^<iMf^.fil»lmo qinndo iurecitatioentneccHaria. pernot.ijirf.S.c^fml 

explicin-diccrcr clc (^3nina:rrni,<riodvclitvaIerc /rjnrirm. nonautcmincaiadi^CnfiRioniSb&qiUt 

CQiiceniunemiuam,nonuhlbiuc, quodtcrrio fii ficrctparreinuiro. 

pia^jdidallt» conccffioreftnngcrctar, fidcmo- ' yctbacnimlicecgencialia» limtieftringendit 

dico ccrrii prziudicioageretur, vc dcclarat laibn r» ad cafum, ne quis indchite damnuiri patiatur, l.fitt, 
l.fin.dec$nfitt.Prin(if. nu.n.& 14. Quod fi, quando f i« (emfut4ti»nt.rhi^tf.&flene Uft.CdtmtdtUb, 
de damno tertii fir mcntio, fimplicitcr & expliei- £t ficut quis Incrum (enrit, fi votuntacem fiiam ex- 
ce,tmcUtgicurde modico , foccinsquando nulb fit p\et.gl»jfpn.iH Iftn.f. decond tb (*nfim.\x»^A»mt\H 
mcntiodcdamno, reftringcrur conccdio nc da- fcnnt, flquidfiatfeinuito&nolcntearguendoal» 
saooiaiitcejnio,ialtcneinmultolicdamnoia. Sed oppofiti$,&quodoperaturpcopofiiamiilji.dr/M. . 
cftoquodvoinericC^iirooncedefC-potcflatcmle» 9. Pio qnanro etiam dcario poraiflct «miitti» iu 

' gicimandi.parenribusvolenribus vel inRitis,runc ludintclligi(urquoadvaliditarcma£tus,quiavaIet 
elKBtviJendum,fiinpriitilegiofuoderoa(retcexc ic^irimatio, lednonvtpneiadtcct nondratis, W 

. mdJi.&gtimtrtteTMMh.pilbMtiMa4^ »»jimttmr.nlMa4AAltKMijttnf.f4.vtU.coLff0S 
Coiipccialitcr fuifTct derogandum, ficuc mnlcisa» Ui:mtdit.&flen'tuf Dee. (tnfi^fjiiiJMJmo fir^dW 
liisiLiribusfpccialirerdcroganir. Imo incafiino- biij.fi CzfarpofEcro]lcrecirati«nem,qaam cita^ 
ihofortius fuit derogandum dido tcxrui» qaoni- tiofitdeiurc nacurcproprerqdMastinusde Laa« 
aipProipernoneftnacutalis ied (purios» natnscB de in (uo rradara de legitimarione folenniter c5< 
adulterio. VncJe lcgittmarc fpuriiiin «Si^ eundera cludir: Clauliilam iftam, ciraris.&cnihilopcrari* 
siiidem patre inaico & contradiccntc , & vc fibi vc ibi per cum,quem laCrefenia/.G^af . & faid 

nceedat,eftifHUulitii.EcmagisfSRtins,Mcfo^^^ fitmtam.in frmaltttneA. mnmmtimtlhi» fiMw» 
prirocndavolantasCz&ris,quamquandoruram.< gtfimt fceundt. Et fi camcn velis, quod operecar^ 
fis tantuin icgirimarur , inuiro patre ; vel qaando Dicam cgo,quod operarur, non gcncraliter in o- 
Ipurius legitimatur.volente pattc» Inftn in LfiJta~ mni cafu,fed incxtens, prcter ifturo,in quo rariol 
pa.frinc.Det.(tnf.f6i.fftiimiM», Quando enim fpedalitatis vcget kk «{ifofitnm propter dao ab- 
THuIra obftantiaconcurrunr.dc omnibus fimul cft lurda, fimul concurrentia.quzfionius funr euiran- 
£cnda fpedali$derogaiio,Yt per Cuct.Iun. (tnf.to. da, coniun4ta,quam finguia pcr fe fint cuitanda,/« - 
mim^6.&$7.lmo&cmtiHn Baldnm dcd»ci»yo- nmtAfiMtJtkmknm» Adeo «pwd prcleM 
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Confiiium 

sefteccarusreducecetucafllhoc vnicurapunftani* 
AnCa:n»rconcencrit liberepotcft.ucm legitim.in- 
di patcc inuito&tiliuoalpurium umni bcnchcio 
indignnm: An vero ftriftinb vrique ego hoc, tyiod 
libecc iil concclTcrit, nonadmitccrc hne confuha,- 
cione ius Maieibris, cuius dcclaracionem cxpe- 
&arero, vt fieri coafiieuic tndubiisoccQrrcntibus 
fiip priuiicgiis Principu i:. tnHftm qut vertiiur. infi. 
d*tt(lib.(Mni.ilitspn CuTr:jli:<^.coyijtl.i6. ftrftt. rcjtitt 
tVtfi^.Sedin^iiunollto huciion catnccciraruim 
6cere> ciinfiradiceniiis. Ecfi dicerecur quod prc- 
«iidhsrepughacquocldicitiir, c!.uiiiiLim iftam ci- 
Catist&c eile m hnc £oii:am. Mcrito ad omnia 
pninlifta rcfierehdam: Refpondeoqnod hocfalHn 
qitandu intcv cxprclTa mihrat diucria rario. cdf.ft- 
cMitrtqutru.de dppel.lUr.tn tegcprintj.Ctd. delA.fr£- 
m.Scd longe grauius cd lcgitimare patre innito 
qiiim vuicnwsEcJegitimare naturalcni vel (puri- 
Uiu.Metitocoinmoiicpotellclaufula iri6ne pofi- 
ca reftcii^i ad ea taium , qux tot ab(iirda nou con- 
tlneant. Demnni hae cadem difliciilcitevetimad 
vnu donnnosiiiciiccs adncirei c,(.jie(l. DatOj,p vero 
4^ Conics iiibeac potclUtc legttimandi pacce mui- 
HDetlcgttimandi ipuciii, &adpatxisbKreditatem; 
Adhuc ccrti iuris eft» quod legjiiittatio ifta non 
polTet ficri (inc c.i ufic cognitioric, ncc cx abrupto. 
Sed in cxorbitahtibus vt cll calhs noller.dcbct Co- 
incsmoucri cumcaunccogilitionc.Etitaeft imtl- 
ligendum , Ctfarcm conccffillc , &: noii ahtcr , £c 
hoc maxime iri calii noftro, in quonon cft pcp- 
prie lcgitimaHo,{<iddilpen(atio, qux a Principefi» 
necaulapollctficri.At non ab infcriorc,inquore- 
quiritur cau(a,Dal.i» Irg.fntftdmtHtumi, Ctd.de ttfta. 
Me»M,tdkKi. 1 . mpl. 9 ^.ftntdMii Dtantntifil. { o 7; 
1uuur»to,& plttit ptrtum t(>nfiBt.iUS»nmuf,7.& 8. 
& nu.2. Imo de ifta cau( jr cos»niiionc,non fta- 
rctur vci bo Comiiis , pcr dodrin. Bar. i» /. ifued fi 
ftrtt.ff- detdflren.pec. Etdc Comitc hoc fpcciihtcr 
lequitiirDccmspoftnliosfon/j/i»}? 7./fi«jWfttJ (*w/? 
}y^0i(.ii. vbiiroprubataliquas cauias, quz lulcHC 
ihftdtancjuafn non legitimc nec (afficienccs finr. 
Hac vcro coclufione ftante , cll infcrcnduiw quod 
quando Coittcs vehet vci poieftaccfibi concdia* 
& lcgitimareatiqucm patrec<torfafKcent%AeimiU 
tOtdcbecccComespciasaudircparrciTi, &tntel»> 
gcrc racioncs (aas.cx quibus forr.ilTis pi ^ iTuhv. n u- 
Caci opinio Comitis, Sc Ce loitairis abitu.crct ab 
%ltt 8c deerciti« fuie potcftatis < quum de maximo 
patrisprariudicioagatit^quddhibcatiucctdorcm 
qucm nollet vc Oo&culicunt iupraailcgati. Ec ifta 
tftilUcaHiaEcoftnititf ,quc venitadbiDenda.*4r^ 
. itXMLfikirts.g.dtarbit. vhi hcctrcrtio arbirroin- 
tiito poOincduo iudicare* non taincn poflunt co 
abrenre&i^orantc. Ratioiieprtedida qnaiiiris- 
COliliiltus v<i(urf;ij7»<' d. Itgu. Er ab hoc ctiam fc- 
<(uiturn! »ul, quod Hcct ahas fit imi.s rcgula , qtiod 
id putcU hcii ignoranccahquo, qiiod potcftctiam 
firri eo iriuiio./.f i^cif m«jt<r.Arif Ho^t^nicn 
falliiin calu pia-circ noftro,ratioricprzdiAa,vt 
d^clacat, ittibttd Ugt quedinuitit. liaque qmi») lc- 

Sliimatidoeqtteat' fieci iii cafii contmtnt^ ablur. 
iratcm,ncc inuiro patre nec ignorantc , (Irie cau- 
Cjcogniuone.ctiani fiippolitafjcultatc, diri-nms, 
iantuni cfTc viuendum dc p.tittsconrcnlu^<5<: iiccn- 
iia fi liint piobataj dcqao ApnvtiliiDiia & ihfie- 
IjuittiuaUuiMle.- 



LXXIX. s6s 

Nuncdequattt dobtcailone cft ^Umimn» v- 

trumComcs volucrit lcgirimarcettam patrecon- 
tradiccntc, ficut potuiirec,it (impliciter ccipicias 
vcrba priuilcgii.Stoihdiitn meaDien* ce mperan- 
daiuntvcrbapriuilcgii vt proximc declaraui.Sed 
cfto quod fiihplidicc debcant vct ba intclligi, ccr- 
ttun cft pofle ftare fimul , quod quis poifit aUquid 
fiicere, Sc tamcnnolit» ficut etiam potcft quis vel- 
lcfacerc,& ramcn potcftatecarearfacicndi. Vn- 
dcdicimust^poiciuia & voiuntate »tXas iiomi- 18 
nomoonfici & rcgulari.ita vt vtciimqocin adlibut 
hominum Ht ncccllarium, fccundnm liild.tjutm 
Deutf^ctttfi.Si7aMl.& B4tb*t. confi. ij^jitttTftf. 
AbieM.nL^. Noni|gptar»datapoteftateihiitilitec 
quarntur de volonbic» dcqua mco ludicio nuUa 
ckcac probatio>quod pari-c concradiccntc, id cft» 
qaod quandocriam contradHtilTcc patcr , quod ta« 
nien Comcs l^gitimarc voluillct ipio inuito , hoc» 
recipfc Comc:> in fuotcftificutu dicit.necalii di- 
cunt.Sc(| bcnc dicunc , Comitc, quando dc patris 
licemiaftiit (ibi cxpofitnm» dikifle qtiod enah» po- 
teratlcgitimaie iplo inuito. Atnondicunc, quod 
vcllccif)ltttnlcgitimateetiamri contradiccccc £c 
potencia nifi cedocatar iidaAiiin,hiUl tdeaat»ftd 
didcurvolonnuaborriua, &tantum diftacledfle 
aconccpilTe(acere,quantum ^erfcfiiUb imper- 
fcdo, de ^ut F.ald. in ttnfil.fafmAtis {. toltim. & Uf. 
(oufilit 22.^. rotiti}!. £t certc, li Comcs hoc voioi& 
fct.id vtique inic^itunatiunccxprcflilTcr.Non ex- 
prcilicdcpatris cuncrad:dionc» ergo hoc noluit» 
iiip. «d tiiuStiitUmJtitnmJ. vmtd. ^.fiutnttm. €.4» 
(nd.teli. Scd rorn'us,vc&:vlrimum piin^uin acciii- 
gamus , non luflicefcet quod Comespotuillfi icgi- 
tihMre patre inoico,vel ign«iaiite,nce liifficeirer 
quod voiuiflcc lcgttimare iied efletneceflc , quod 
aduiprolegitimairctetiampatrecontradiccntc.t 
Quiavoluncasnintcaiilcacin^iiportiioncm , non 
aicenditur,/i^idrf«i ttfttri^ittt.f.dtlmei, n^htM» 
tnd. Eft igitur videndum an 1] uriiis iit lcgitinia- 
rusrolummodolupccliccntia&conicniu , expo- 

' ficaipfi Comiii, aii eciaro hon obftahte cdhtradi- 
flione vel ignorantia : Et tunc rclpondco, quod 
ccipicisinftrumcoturol^iritnarionis, in co nihtl 

. ieMriesdeoohtnNlidionfevelignoratia,aucquod . 
iplhm Icgirimauefit etiamn pater noht.Scd iai^ ■ 
tumrcrpcxit Corhcs confenluni Bc licentiain pa- 
ttis.Sedriectcftcshocdicunt, icgascosqiuntuni- ' 
ttiSiHocaeinodicitdc cohtradidioneignoraritta 
uep.itris, &quod ilbs cafibus kgitimaucrit , fcd 
dicuni quod dicebat fe pollelcgitmiate.dequo no 

,(;ftcurandi]m,pcrfupradi&aJmofikgesteRes,iew . 
pcries eos dicere palTim , quod legitimatiorieni 
fundauitiuper conlcnfu & hccntiapatcrna. Si fu- 
perlicentia, crgonbnftipcr contTadidione neci- 
gnoraniia. fet priuilcgium cft intcHigcndum iuxta 
narrarain fiipplicatione,f. /nrfrf/i.Vf/ci.CT-iW liat.dt 
fdtinftru.DeduKtnfil.^oi. num. ij. Scd lupplicacio 
lj}untnarrar,confini/umpatris.Igttiir{h nnhc ca^ 
uimcftlcgitimatus^alias, plii.sfcci[rct ComcsquS 
afe pciiiamfui|]ec,(«fr«/tf. vtfandaf.t9iitm.dnu.& 
/rrrr Ri/I. d^)fm#. Q^fi vdiiad jwiea&m trahete^ 
c. ' nix- dicunt teftes dc viraqile poceftate, ic de 
ciauliila:OninimeIioririiodo',qtiqcciarnininQru- ■ 
mcnio lcgitimationiscftfoccafm infectartunc ce^ 

' ipondeo,quod victus iftius chuiufae iahtttmrhodo 
«pecKiuinei^elGs^non in his ^^«on fiint cx- 
* V Hh I pcclla, 

♦ '. * ■' ■ 
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predas «jiue virtus daufuIiE non eztendimr^ vt 
9ut. tr«At OMi iedccuf.tonfilit frim». Siciu edam 
claafula: non obfbntibus, reftchigitur ad eipcei&b 

&innoncxprc(T!snihiIopcratiir,P»»/.«n/"49 o.f»- 
nitur,quvd quidam Sitedemuf.cvluimd 2 .lib. i . Vnde 
quamnon fit legirinMn» in ca(u contradidienig 

veltgnoranrix parris, fpJin ca(uconfenticntispa- 
ttistad ilium chulula^no cztcndetur, quia cxcende- 

feies. de refcrtpt. Scd cafus contradidionts non eft 
exprelTus. Igitiu ad hunc caium legitimatio iion 
cxtenditu^, prxcipueqttoniam minorratioeftin 
legitim9tione(a€lkexvoiuntatc,quam (ifiatcono 
tca vohiRtatem , vr tc(\cs dicunt , quoniam vna eft 
Cicilis,aliadiffictlis.leitur vt dixiciaufulanon ope- 
nbitar in ciantdiffidlkMcn conceflionis & legidf- 
rnationis. Pra*tcre.inuncpoii ponct Comcs cum 
pnmirui potclbte iegitimarccumafcatribus \xx- 
redfcas fitadtu» &ius eis«(,a«fiinm» qai c*(as in ~ 
priinl-gio noncftcxprcirus. quod iure acquiHto 
poilit lcg<tim<^rc> il non podcc nunc legitimarci 
i^tut ncc attcn Hcndum , quod redes dtcant. Prx- 
tCTea»dcpoluiu Co!isitiscftiiirpcd.i.quoniam tm* 
^itur cle fult-n ::u!.\ (u.a lcginm^itionc, aJ quam 
xatiunabilicercil&cilcdcbct pronus> Vt dciudi- 
ce6earbitro<Hdtar. Etqdaprarrumptioeftqaod 
vclir riiflum (luim comprobnrc, i» Mtb.de teftib. 
Ji vero.(!r §• quoHiam.& pcr Bart. in Ldeferre.<i.idemM 
iitnfi/aMitr.t9Hfil.i9.feH.cel, Etetiam quiaprxfu- 
miiurhabcTeanc^ioaemadadumruum, vt ibr- 
natu r ci^e&n m,tt per DoH.inca. diUlimtiifJi 
fj|j«i.Meritonone(ltcftisiduncus. 

Conclufio cx prardidiscolligitur, quod proba- 
tioadduinaper fpurium.quod miilius, potcftbo- 
noiurc rcFcllt cx lupra didis. Secunda coiiclunoy 
«lato quod probatio condttJacipfmn faiiTeiiliinn» 
tamcnlcgitimatio eft incfficai.quia cft fada fitb 
prxrcxtii liccntix & conccfTionis paternx» qus 
))on funtprolxua. Necappaict quod fitlegitimt- 
tusetiaminuiropatrc, (Idtainuincft lcginmatus 
iiib faii (;imcnto inlul^latx liecntix domino Co- 
micipcrallcccam tidcm domini CalueiiPotuincm 
plttfaaUegaicqaia materiaifta eft vcluti mare m»r 
gnum : (cd vcritus ftmi ne pr.tJida noufeam ge- 
nereilegentiiquitamenriin vcritaiisagnitioncm 
vo]ecperaeniie>nonpigebit cuni prz4i^&*Iift 
. ctiam Iegere&.coti(idecarc^Ec,n dubirarioncshap 
bttetit» eas manifeftabitvtrcioluantur. VnStan- 
tum qaotitm non omitto omni no videndam.Bru- 
jium eonf.is. i. (0/.in^mM;vbidocecl^itimation£ 
ciTefubrcpticiam.fitantum narratur quod fir na- 
tus ex vxorata, &: non c(t didum quod teacrctui 
In domo (kb Ipedeeoncubinar.ItaasDcai. 

■ AntonlittQs''^ 
CONSILIYM LXXXr 

SvMMi^illA. 
I VtTiaf^frtr.tli tcr f rolata tantimifinMMfa^Ulh 

tum^tinditerjuntdiilA. 
t WMmtm bMbtt #iiM ebif/SUli ithgstmd » n 
difpolitit fecundd » huiemaU («irfMlfilMi f4- 
le*t,nifi^ddlittrfitreuecat4. 
CM^d t^Mtti^imtttffttef^Rtt. 
PdOmitt^Uittitim fOd^trttur. 
f fmtmttitum recipit emnet t$ t M § Ut &flltriitM' 
UtdditSdtiMcentrdQii, 



lurameutum mtelligiiurrthmfic /fantibm, -t 
S$lennitM etim ineptd nw vitiat , fine qud d8S 

fubfittffftt. ' ■ 

Denatio inualida tfl , flinmstafmmt mA- 
miuiumtrdttsfen. 
4 I)mMimr)nMii4rf«iitiiir ofrfffri 

ftdEctlefiaacqmritur abfejj traditione. 
f lurdnsdliquidddrtdbfttti, ttiam qu$d mmofHfu- 
letmfteieidSiddtquiriiui ipfeturtabfeMti.S^ 
iurdmenretfetm. 
4 Jn fontraftib.inneminatii rt mtegra lotm eft peni- 
ttnttd.Vaiiitfi lurdtumfa» dHt/ifuldtio mter- 
eejltrit. 

7 DtJnintuTn nev acquhitar tk tmitraHu celtbrat» 
(um altque mtdtante negHtmtmffftere, nifipefi 
ts^kmkutlltt&diftnti qudt^buimiM^ 
(dttAMJL' 

J CMilrmmiiiBmt£dtm^n'umndtmdeentri^ 
Sm. ^ 
P«tfiif«irf4 dtUtmidn txttuddt rdtificdtimieiKtitt 

eui abftnti pergefiorem acquifuum tfl. 
j Vtrba prelatd in ablatiuo abjolkte imperttint 'ident 

' dc/fuiJfenipreUtdinfntmnfiiiimiami. 
10 Keme fineaBiont ixptritur. 

Cenditie impttbtttdtimtdttm dSienii | fne /rixA 
frejfdfuetmitit. . . 

] Anfi vlriJf Tirlt; 

DotatioEcdefijequam hdt vtmsficC 
by tcr pcr inftruinentum» iuraodo oonc5- 

traucnire,an ccfcatur rcuocarapcrgcncra- 
]cdcrogationcm»quamfacic io ccltamca« 
code omni alia yoluntace. 

Jl^Chriftinmine^jfmeH, 

INcaufaiftius iuris patronatus , 5c'c ctiamqaod 
multa fiiit cfiifti pcrclatiir. D. ConfulentcmSc 
doAe&iubul.tcritamen quia picraque cx di^is 
(uis poininrin lerminisnonrx qosftionis euitarit 
vcl probabilitcr mordcri , idco vt omnia vcl ^ltcm 
tatuum nccdlaria magis vidcannniaAa» meoiu- 
didoomnitdiflicalras refidetittduobos: Primo»fi 
prcibytcr Bernardin» reuocaiiit hanc dotationcMj 
&donatioiicm iiue ipfum illius panitucrit. Se^J 
cando<lipa:nituit:pmm liuinsdotationis, vtrum 
potoccit ipltim ptenitcrc, & hanc xlotationem re^ 
uocarc. In cXaminationc barum duarumdifHcuI- 
tatum vidcbantur oronia nccdlaria tadla» eti^m in 
pnoriconfiBo.Cii«»priiiiimiilnfiiAoellcertiHB;. 
<]und prcsbytcr Berr.nrdinus in ipfa dorarionelia^ 
ru Eccieiiaraai,dc qua cxiat publicum infiruneiii; 
tii»repcritnr infertam tat8inentom»tainpron>bo>' 
teipuus dutationis, qctrobote donationis ipfin^ 
innspatronat*, iurandoinpedlusfuummorcde- 
ricorunijquodomniaprzdi^avoicbatbabere fir- 
nia gta(a& rara& obfcrijatc, &i)on contrafaccre^ 
&c.Itcm crt ccnum in facTo , cuod nliquafpecialis 
reuocatio,&pamircntiaciuldcmprcsbytcri , nori 
teperitfirin propoHtohoftro* ledtahtum rrperi> 
turtcfbmt ntum , quod poftea conJidir in (auo- 
rcm iftius 'cii. Antonii dc Setauro» in quo tefta- 
mencoeftdanrala iblna appoid» qAodcecKKabat 
omncdiodfiiumteflamcntum, & omnema}iam 
volnntatem faam reuocabilcm.Ex his potcftxon- 
ccdideiure, qdiixcdao contiiieaat voiuAcacesa: 
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CQnfilium 

'ConCtariam.quia, fldotatioprofcdirjtuncnon po- 
tcftprbceJerc teftamciitum, C|uod fi tcftamcnto 
dcbct clVe loais , tunc cft n^ccftc quod ceirer tp& 
'do'lttcie.Ratioeft, qni.tdotationo!i fon:.t G.nn^m 
cife:r,quodill.TEcclcfijrdotcntur dc ficfupcr do- 
iiu tcltJtoti\,pro lunima ducuorum yoo^vna 
pro 400. alra pro treeencis,fl d fpeciScamtarbo- 
na>qtBei!l.' prtnbytcrvoNiircltc ifiignara prodo- 
te diAararo Ecclcliaran) , vidclicct * ftabilia ali- 
i|aaintef»Serautj,dEac€lita oiDn!afiu,vbicttn- 
\qiiepdfita.!n ccftamcnio aQcem dccbkanft vduik- 
katem contrariam. 

Nam boiuSctauri relii]tilt itli hdrredi fuo.cre- 
ditaaurcm etijm (ibi celiquit, lcd cnm onerevt 
ill.idiijvctifcr pronnumfii,',. Pcr conlc.^iicns non 
vftdubiuni,q>.itviit>hocteftjmento iubnitvolun- 
tatctn contnriS illt<qnam Kabnerar bnando dbca- 
batillasEccUfi s. Scciudlcrn tlorA!k.:lnicr;ieci- 
iGcftionc doiis. Quontamautcm 1^-c Ipccihcauic 
bonadotis, & poftca deiliis aliter dilpofiiit , con- 
dndi Hcbct tpiiitn non peifttrillein prion \ olun- 
tarc, (l'dabe.i\oIiiilTceum rcccdcre. CKio.l viJc- 
tuusalibidcre vuiIc^aia,iSk: cJiiem Cx ^oft aJtcri 
vcnditajir«f./qf. tmum.C€i£t.del^. &$iifiim.e$; 
%.firm & lcg.fi maritus. U fauniU. Cedic. dectondt. 
iaterfiruUiCficinrcm. Imo potcli dtci,qu6d non 
tanram dedaraaeric taeite voldtacemcontnirianl 
moddquodidlum cft. per contrariam dirpoliiio- 
nem.red etiam c\prellc illam declarauerit , quadd 
rubiecitcIatiiula.quod reuocabar & annullabato- 
ronealind teftamenrii.l^tuni» fideicomilTumjdle 
omnem nbnm vclunt.itfmrcuocabilcm.Qn.TVcr- 
ba TldmaproiaCa gcncraluer , podunt rcFcrri cc ad 
tlhm vofuncatem quam babttctatdbcandl illas Ec> 
* c!cfi.is. tQ""'" ^'f^^ba t;encr.i!ircr prLvLirn nntiMn 
opereiuur,qu.intutn ipccialtcer dittn, Lutfrdudm. 
iJfiitttftJi.ilimtk.&i9iBa. Scddlffitnltatemfadt 
inpropontuiprumiutamctum. Qoiacrian) (1 po- 
ruitlctrniv^c.iri li.Tcdot.itio, nmcn hovidctur luf 
ficicntcr rcuocita , iitc pcrcxprti]am,gcncr.-ilicm 
taiTicn..^u<)cationcm.tiecpr.iciram, qu.t tnfiirgit 
cx di!|V'(itioiic conrrari,i. tt Iioc ntioiic ipfin'; ni- 
ramemi.pcr uuod vidctui fuilic necctlariam re* 
uocatronem fpccitlem. lmo>iiidiiridnalcm» kix. 
ioHrnum Vartol.m Irg./i quii^.tn frnuifo.dcUg. tn- 
ti».Mktg4nd$ L.fUtn pdttr. f.filiiumatrtm. ieUg.fi- 
X tmiAi Vulrenim Blr. t qnod iutanicritum Kibeat 
vimcbitfiihed<rogaiori;,vt recudadifpofitio huic 
iuratat concr iri.i no v.(If ar, nifi^prci.ilitcrfitrcuo- 
caraiquodcti.ini fcquiinr IhocTaiiijMtraiiJtvir- 
nittittra.in iutt.ibt:nntt'infertim &iukUimm9- 
re ip.Atid.inrrf nt.f ijuedfe»icl.dfrr^.;uri<. F.uircriam 
^uodiJcra baucnaadducic ind.epertfu0.ia is.^t- 
li46.Qttod clauTulrRbn obftatiribns natiitls& pa- 
disinoti rcferturad pafia .-^d ft.uura , vet coueh- 
tionc.<; iuracts iuraia, riijt gliff. iti uf.euik rtviidiei- 
at.de eltQ. itt 6.Ttibi ftrtttin. propterquac vidctiiri 
quodincafnnoftro. etiamli prxmifla po^oc ex fe 
opcrarfCiioc.uionc volunt uis {'ratccdentis.qaod 
tamcn in cafu noitro non fit luliicicns reuocacio. 
veltaeiravet generalicer fad^a, proprer iaraftieii- 
tnm.dc quo in ipG dotationi-.cuius virturc duore- 
rultacVnum. qaodtlU verba/annutlansj nonpoii^ 
iincreferri adadum inianini» Alfaid> qa6'd vecba 
i^ci fuerint neccnaria. 

A9aAC diffiailcattm fiomtiir fc^aiyieie do^ 
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minus confultor in anrepen. car. fui confiIii,&:p^u- ^ ■ 
ribus modis.Primo fic , qood jn cafii noftro rcuo^ 
cario non fuit ncccdaria, nec fpecialis nec gene- 
calis. Qtaia dotatio fuit ibib iure rcuocata & rc- 
tr/i<JVara, ex dcfciftu canl.T fina!i<;, dc qua in tt!a," 
iuxtJUttdt.ferBdrttl.inleg.dtmtnftratit. i.jittMl, dt 
($0^ii9.& dm0uftrti.&iii teg.fi peeituutm.f. dtetih» . 
diffio.cb caufjm. C^n^zctirrt conrradusreloluitur, 
vbt pa^um in conuadu appoficum cft reibluri'» 
uum I contcados nan adimpletiit • iSur. «ariir.Mi ' 
leg.aiiii le,CteRe.depdR'u inter empttr. & venditt. & 
perJtnet. in ttg.fi milti dendtHm.vlt. ttlum. ie dendtl 
Scdincjfunollro, docatio fadbavel otdiniita fic- 
fi , pro cau^ finali babet ipfum ius patrcnatus, 
(juoa quia non potcft impWi, vt cxpluribus idcni 
domtnus coniulior oftentff. Mcrito a cclTante ra- 
rione 8c caufi linali dbcarionis , debier eciam celia» 
rc ip(at'otatio. Maximecum in ip(b contrunu fic 
actum fueric , quod boua tlla didis Ecclcfiis noa . 
acqutrerctur,in cajfu qiiodie iure ipfi domino preC-^ . 
bytero feu domiBO nuitodonacario,.tndi^s Eo- 
dcfiis ius patronatus aco,uiri non polFct. 

lila prima reiponlio. dommi conlultoris cfk 
dttbioia: EtpOte{lti>ordcri, quia, Cgo non ncga- 
rcin , ncc puro polfc nc^.iri , quin illc presbyter 
Riitmottu pniicipalucr& finalucrad docandum 
iibs Ecctenat » Vjf ennde haberec ibs jMtronarai 
ipll DomiiwsPaulus. Hocenim rnaxime colligi- 
cur , ex quanritare rummar rclidla; , c^iiz nen fu' 
illct veriiimiliter ordinita in illum vium, ii ciFe- 
6lus n6 deberec icqui. Tanto plus, qtiia voluit ifte 
prcsbvtcrlyncfaccrc tcrtio Jnacquifitionc iuris 
parionatus. Quz omiuapoliuncponderari, vc co- 
ftec caafam finalcm ipiius dotatfonis fnifle Ipfiriil 
iuris patronarus aciiuifitioncm fiuxt. iiotat. inltg. 
, tttte centum. in prinuf io. itcind.& dtmtnjirA. &per 
Rwf. tn ttg.ftiundd.in fin. in feeundo tdf«ff.deimui.& 
ftuitltx.fitge.dtiurtiat. Sed diliicultai fiitinhoc» 
quod in cilu nol^ru ipla acau fitio iuris patro- 
natus non polHt cHcCtum iorciri. Nam addu(!^ 
pcr cohfiikocem >d dcmonftrandara cuiiam haajC 
hnalem , ncn pulTc iinplcri , rantum prticedant • 
rclpcdtu Ecclcfix i^niSti Andrcx.qujt cildotacaf { 
Sed ceifiintin Eedefia S. Benedi£H , ^pne nihU pe- 
niius babet. Eudco,pr(Tl-t illius rcfpcflu proce- 
dcrcdotatio. Et tunc refponfio non ciTet iuiiici- 
ens.argumenr. coram quat ipfc addndc ad Eccle^ 
ftam S. Andrcn- a contrario iciticer. Prarcercai- 
dcniprc!,bvtcrl3crnnrdinus lpccialircrcauir,inc»- 
iuqiio pci ahquod impedimencum in didis £c« 
deuisimpediri non pollecdcfideriutn iutim,quod 
tunc fit in lihcrn potcftate ipfiiis Domini Pauli & 
fuotum , inijcnicndi alium tocum , vnum vcl plu- . 
ra,quf podenc mbdo quo d^ fpedficacis Ecicle- 
il I s ii ixcrat , dotari. Ec virtute luiius claiifulac, noti 
lolnm cft dicendum , quod in cafu no.ftro non fic 
padum reiblutiunro.vcconfultordicebat, fed ctia 
titpadum c6trarium,quodconcedit alialocado- 
tari.fi pr<;niin.T du^ Ecclcfi.Tdotari non pbffint£c 
hoc modo cofbc, qupd caufa finalis poccftitnplcri . 
If Rop in vtraqoe Ecclefia > (alcem tn ym. Et in tpn 
Impleri non potefl.non idco ccllat. Quia ad aliam 
l^c^ittransimitcxacbitriofic donacario coiiaco» 
Vndereiponfibhaeeftiniulfidens. 

Et jprojpcec hoc dicet re^MMidebiK coniultoC 
fld dimailtoGtti > ^od contnrium |co^erec^ 

Hh 4 .. qtulei 
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«jam^orimplicitcr&abfque alicuins rci rcfpcdtu 
lucaHcc qius non ceuocare. Sed hiecenrctur luralle 
dcobferaatione pnrmidMani fabqiiaKtanlMisfc 
coudicionibuscxpccflls. Quocafu nonfcauo cf- 
fcAu. iuramento non obftance debcc poiFc con- 
ttauenice > vt quia^ille non poflic effici pacconus» 
f qaiatintMneocum cedpit oinnes condidoaes& 
^dalitatcs adie£lis in conrradlu , ftcundum Bdrt»' 
MM v$ leg.qiuT0. ittttr Itutortm.ff, t«<dt. m 1. tut4. 
^AmftrOitMUg. i.fMdtlntfund. f«f patfknttpm' 
tnr. Quodiiira-iiciuum intclligiturrcbusficftan- 
t\lbvaMfqutrcUm.& taf.ftTutmt.dt itcrnwtM. & ftr 
fmnc &gloff. todem tkilk.m ufittt. qttewittimtikm, 
&Sd!j{ttminL BonnunquAm. C.dertuouni. dtttst, 
&ftr Altx.in Itgeprhnj^ fi quit ita. (olumnd ttrtidjU 
rerborMgdt. Bddm in Ugepnali. de non nutneft(U.& 
^ManiirftrAUx.eti^iiimid^ifitBnquinto.volu. 
4. Natn geiieralf iiiranicntum non facic ccflarc 
lpcc:aiucr pcouilo. SedciltfducrccDdumiquodifta 
' te[ptf n(!o tendit ad alind > quam ad enennndam 
ditnciiltatem nollcim prxdidam. Nam tcadic 
addemonftiaiidumhoc, quod in icqucnddubio 
p t oponeror . idlicec , an pottteijt harc dotacio re- 
noeafi. £c qujrftb noftra cff^ fiiiifficitceuocacio 
gencraliccr fi£t.\: qu!avidcrur,qnod fpcciaiis flic- 
tu nccciLiru.Et aJ hoc iioatenduat pt^dida. 

Praecerca obibntpcoximc di^a.quia imoeti* 
amquodallegaiainiefintveca, non vjdenmr ca* 
fiiinoftco conucnirc, inquo effcdlus potcft (equij 
modis quibus pcoxime didum fiiic Vnde dicit 
Domin» Conliibor tenioloco, tituty ftr Ufonm 
iBkfffrtmtt,i.qit9tki^C.4trti veudi(4tt. Quodiua 
ad rcin porcft rcuccari , non obibante iuramenco» 
licc t Mon lus in cc< Hc lu crit hic, quia cx dotadone 
hiBt» Ecclclic • mediaoce ftipulacionc Noudi fuic 
acqiiificum ius. non in re, fcd ad rem,ante ratifica' 
lionemEcclclja;, ergopotuitreuocan. Sedvtdizi 
iupr.i , iuK rario Concecnir aUam qnam pnrfen- 
• tem difficultatcm. Vndc alia: folutioncs funt quz- 
ccndx ad ipiam difticuicatcm cneruaodam. Et pro 
nunc poceft vna fehnio accominodari , quae erit 
generalis ad vctamquc Ecclefkm,etiamadilhidB 
quoddiclum fuitalibi, polfe transfcrriius patCO- 
nacus, (iin Eccleriis confticutis impedttur. Nam 
exitgoKsCancc)laci«Ptapai Hadriani, in proceHii 
produdtis, caurum cft, quodomnisconccffioiu- 
mpauonatus. fadarecuiacibusadmonafteria vel 
•liabenefida Ecdefiaftiiiis «nmcnradie fineciin«' 
lbciilariafiacieuocaca,caftadlcannaUata. 

Qua rcuocationc ftantc, efl dicendum , quod 
in caw noftro hoc ius pauouatus conccilum iecu- 
iaribus, ei&Aiimiorcirinon poiEcneqneinfec- 
clefiis noreinatisnecinaliis. Sifiqeigo eft verifi- 
cara maiur& minor, fuper quibus fundabatur 
concla(ioConjultoris,quandodiccbac,quod cei^ 
ianre iarcpacronirus in cafu noftro debebaCCtiam 
ccffarc ijrtidotatio. RiiiTnrn.fiitacft, ergoctiam 

. fiitcceuocationc babeturintcntus. Ieicurnoncu« 
iandam.qaodficipecialisvelgencraTtsreaocado> 

. poftquam rcuocaiio non cft iicccrTatia ad finem 
kci tandi dotadoncm» 4rfftm.leg. frimd.c.dt rti vx*. 
«li». &wtiit L vinwmJittrtimifiMur. & flenifimti 
ftrFttinum inupitklo. cum ordhim.trimmki fiam^ 
dd. drrtfcriftis. C>uod a<itus non vitiatiir ex inepra 
aitcnuuoncaiii;uiusiblciuuutis,^uaudo iinc liia 



fieri pntcrat Dc bacciiam diificulnwinferiBtiaft» 

gam aliquid. 

Sed vidcannis fccundum 6c principale dubi' j 
nm,quodrft, (iin caionoftvo hccdotanofiieric 
reuocabilis, vcl non , Hc fi illius potuir ipfiim preC 
bytcrum panitcrc vclnon, m qua quzftionc cft 
pranniccetNlam • quod donatio nacc fiae doiatio 
ficbar Etclefiis, quarum adminiflratores non e- 
cancpraercntes fcditbieutes. Propter quud fequi- 
tur,qu6dnaUiimmsnccdomuiii ncc poncflionis, 
fuitquzficunupfis Ecclefiisinhis li^hw;,, L abftnti. 
& L<]Hnmbi dofiatum.fbi Bartotujf.utdentt. Etiam^ 
quod Notarius fucctt ftipulatus nomiiic lilurum 
loconini,canien ad acquintloiiem doroinii (ak 
Ccnaria acccptatiu & r.itiflcatii) admiinfttatortlm 
Coruudcmiocotumt&anccill.imdoniiniura non 
fuic quaefimmilKilocis, fttrr4 / ftgo.ff. dt ncgoi.ge'. 
ftit.& not.ftr Pnul.de Vafiro.in Itg.illad.CJe fMtofnH-i • 
. 3aEccltfiitjnieg.fideiuJ[or.in ^.fitiali. dtntgoc.gtfik. & 
m (tnfit. fuo (entefimo ftftukgtfimo ftiundo. in (afu fr*' 
ftnti.de quo etiMmptrDe(iumtnt<g.(ontrnBatJttfpJi 
iurit,& in coBfiHofuo mferiutn&egando lum uliuplcBt 
(umuUtuftrtfjum Dtmimtm ttnfultnttm. Ecante- 
qoam dida lanficacio fierct»doininiam recofnaf^ 
fjgnatarum fndotcm remanfic apud ipftim prefl 
b}rcerum,quiaabconoapotuitreccdece,nificirec 
cbfacquin ponec,ndedMatBar.iadiff4%fwn». 
indtnntumMionts. 

£x hoc autcm quid iafeccnduin iUftfiaiimnde» 
bimus. ' 

Scdvideamusdifiictlltates, quai iaperprcnnl^* 
fisoccurrunt. Et in primis pra-di^fVa polTunt habe- 
celocum,quandudonatio htpetibnzabicnti,qtUB' - 
fiprzfensedecacceptarcpoftecdonaiioneni. Vn« 
de tuncctiamli alius pro illa acccptcc, vcl Notari- 
us pro ilia fb poletur, tam c 11 non acquiri t ur itu do-« 
minii, necexaccepfacioue, ncc cx.conftitutoap- 
pofitoiniaftcutr.cnto, nifi poft ratificationcm . Sc 
iraloquunturpracdi^. Sed lilcdonarioficbat£c« 
clcfiu,qux ncc prxfentes poftunt acccptarc. £s 
ideovidecttr,quodi)aandoaliquis pro Ecclefiafti* 
pulatur.quod fitidcm.quodidcrt li praTcnsdona- 
tarius ftipularciur poftquani Ecdelia pracfcnsefio 
non p«teft,ft ineaoefficratlo,qnncft in perfi>nit 
cciiquis.Er pro hoc eft,quod dicit Bat. i» l.cutn 4 fo' 
ttro. C.deiur. dot.&Altxjnl.t^t I(ome.^.Fl4Uiut.dt 
verlftr.tUig>a. & Hi Infen 4Utgautrtltquof.numero ju 
.qttiaper tilem Aipblacionem incelUgiiarEccle^ni 
contrahcre, quaft pcr miniftrum , & nu di . nte fa- 
fto fuo fibtacquiritur.ita vtipla inuica non habcac 
locam p«nitemia.Confirmator . qaia videmos» 
quod cxcontraftii qui cum rcliquis nc, f dominl- ^ 
um nunacquiriiui-. puca cmcnri ante tcadidonem» 
UrtUSiki^*. €. dtfnSk. tMHtqnttmtmdtJtMqtur, 
rtmmiomi E t t.,menfi£cdcfiaemir,cftfecus,quin 
domtniumiibiipibiiltettqiiiiiiuril^)ls. G.itjk* 
(rt/.E((ltf 

Vnde can& ficifrtiadltitfnoneft neceflatii, Sd 

BCG vidciur neceflaria acceptatio 4 paritate r^ 
tionis, & ex priuilegio fpecuUindalco£cdelu% 
dciHistdequHminiJfitt. 

^adceciam , quod licec AaffHminlqefrimtt. $. 
ftrftMarttortm. ie MtqmmiUft^^itm. cenuerir« , 

proximcdida procedere. quando conri2l|||^r tn 
vcritatc cum jplii Ecdcfis \ iccui li cum ptocu» 
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'.tatote Eccleiix .• Tamcn DoAorcs magis com- htnominc Ecclcfiar, & conrrificnrcnB , &:caium 

muaucr , tcnenc , idcm eilc A ^uts conuabat pro» qiundo abiquc mandato alius 1 uo noniinc conrn» 

«amorionomine Eedduet nninc criam domi» . htt; Quia priocilRis cafibas, li dominiam acquiri» 

niuniquzraiur, flnctraditione. Etita vidctur di- tur iplo ture « volfcnj obltgarur. Secnhdo cafu. 

ccndutn in propoiito» quod fuSiciat Notariiim acqnireretur abfque ratiiicatione • polTct inuitut 

• ftipubnini nii(Ie& wcepcaflc nominc Ecclcfiaft oblinri. Quod neneftdicendam. Ecquodfauo^ 

ifUmdoccm. CteiErniaripoiruntpracdida. Qgi4 reeiietEcclciiaraminrrodudiHn rcdundarctino- 

bic intcrcelTit iuramentunv c;^o cafu licct czcon» dium.n ablque ratificatione dominium & ius t^unj- 

tradu fado cum abfence nullum ius qucratur ab- reretuc liist quorti notnine ab(qi tamcn tnand^rd 

ftnriifiEfHfiolaveliianciiisjKwifaceroeflir, Iani* cs{neflb»eonm^bisfereecelel>nttb>coBtra/.^i 

finjkm.ff.dtdclii.& 9blig4.& legi firimd.infin. /!e con- fauoTt.CdtU. Er hocmoi?ocfl:ctiamrefpon{umaJ 

i Srabaimfti», Tamcn t it qui< mrac darc abfcnti, iecuudam ucioncm» quiaacquircre dominiii abi^ 

ettamqtiotiiicmoftipiiletiirproeo.s^oacquiri« qactnidliuoneEiedcfic>exvolomat«tamlEccId>* 

cur ipfo iurcabfenti. itdButr. in fnttm.Grtgtr.^ a^velciusadminiftcaroris,hocefialta<l»qaaaavel» 

Anibgr.ifnfilit XQ.ftr gltff.in tdfit. qnttitm Ctriit. lequodiHudacqniraturabrqiic r^tificatione. Viw 

fiim<t.qu4t(i.ftftinu.ft^itnr Bdld.in Itg. fgRnm quti de nihil ccpugnai quud Dodo. dicanc concra Aa^ 

4»t^M,Ctiic.dtc^Ut. Vndcetiamrtrcgularitera&. gelam,in conftiruto procuratore £ccle(ije»nafll 

ccptario vidc.mjrncccfiana, tamcn incifu noftro cfle ncccffariam aliam traditioncni..Nam&tun4 

'Dou vidctut iicccllaria , ncc ctiam przieaiiaracio^ acquititur dominiumlecundil voluntatc Ecclefix. 

neitttamenri. Qjiod fi dominittm fnit qaarfiiaM Nottobflar gtofia t. tfmAtm. i . q.ftfttmd.Qn\% 

IftisEcclciiis.alfinitio & ipfo iurc vcl cx ftipula- illaglofTa non proccdit (inc diBiciiltatc, iux.not. 

tione Notarii, vel ctiam quia ratione iuramcn- inlfiifnUtit,§.MUtri.deverbo«bl. F.tqnando ctiam 

ci > Cc fpcciali piiuilegio Ecclciic , acccptatio ellecveca (implicitcr, attamcnincalu noftrotoon 

oliquoruin non (tiecic ncceHaria t tnlK ftquicur» rollicarper boc, quin fit neoeflaria acccpratio , Sc 

quud ab Ec<lciii» aufcrri non (^ttit » ex peft ahteacccptationcm ius non crit quafitiim. Quo4 

tAiSto. . , Drobaiur,quiaregiilaritcr,quadopromifliolJtab- 

^ Etnuoimeqttiavidemas, tq^odincontriiftl* Knri»fiabfen$cern(icarasnrificerpcoitiifli(Micni* 

" businnoniinatisrcintcgralocuscil prrnitcntix, /. tupromirtcnscxillanoncftubligatus,ctianariira- 

Jifetitni4m.de ctndi3.eb fnnfnm.i^.tnrvgentuim,di >iccc.NonobftaniccaCificattoneab(cnris,itadeclfr» 

|iii0.Ectam'en ieetts eft, qoando intcmenit tnra- raht Mod. ndtHmLmtdht.m KiUrwriaaW.a.lx» 

' mvaxavn»gltf.'md'til4legtftfttnmnm.&ftr1HU.inl. dOtg. I>^.<i!rfNf^»flij|ifMiin.Etlibbinobligauon# 

fiqnitm^itr. detrMftQ. imoU tnlegtftcknd*. ^.fedfi qu; cspt clTc inducitur,nam t Jis n5 acquidrarab- 

de itiMf. Vnde in cafu noftro ctiam Ci alias icnti.niri ntindus vel Epiftola intcrucniat, eriamfi 

donaiiohacc(rccreuocabilis,tamcnvtrtaceiura« tbftiM poAea latificet.Contrarium cricquando 

jncnriccnreri dchct irrctiocabilis. EThocfiucfu- cum promifTioncvc! ftipulacidne 3blcntiri<Sa c6- 

inusm contradtu dotts , qui cft nomiuaius» in qui- curacrctiuramentu.Qiiia cunc iut ac^titur abl^« 

bas regttlaritcf^ noti eft locns pflini(enri«,/.y»(tA ti,iecnmtafflen rarificacioac^dlqtta fine incamen- 

CtdttJe ^nie. & obltga. fiuc nnmsin contradiu in- toiusnonacqinrerctur,pcr prxdi^Va. Vnde (ati* 

nominato,inquobcnc licica cftpa:nicentia,^i£/4 ojperacut iuramcnturoincafiiiefOC(tati(icarioius^ 

Itgtft feiHninmJkf^.'^egi^im. Sed tollimrpe- abiqacco, qaodoperetiiretiamil»noniccnri» - 

oitencia per iuramentum * n cft di<2um,ficnc cc- Non obftat quodiuramimtum faciac cOncrafti 

Jamcollitur pcr ftipnlationcm appofitam in con- irteuocabilem, cum in contradlibus innominatis 

tradu innominato. leg, txfUcitt. Ctdie. de rerum tollacpcenicedam, vteftdiduni.Hicci^aducrten-; 

ftrmnt4t.&leg.fintnfiuin8d. Ct^ie tn mfi 9 . tM dnmiquiaillud procedit,ex eoqnodconcniAaflnrf 

dm & raulusilt Cafht. tn te«e qadmuii. C. de fsBtt. notninati funt nudi& dcbiles.ad producendam aJ 

Vcrum eft,quod ad inulta cx ptanti^ collig;i &ionc,quapo(litc6tcabcnsadftringi:£cidco po(^ 

peccftic(pof^fioeKaddilAiiin ctmfilio» videltcft* lintfvdkirivel per ftipiilaridnem;Etcilncirtpc^fi* 

quodipiisl^clcrtiiLproquibUs Notarius fuir fti- curhabereroburadadionem, pcrcolcqucnsce(^ 

pulatui » ius dominii nec pofteflio non poraitac- (antc dcbilitate non dcbct habere locu poenitetia. 

fluiri , aifi iepicatuificationc Ecdefiarum & Re- £c idco eft,^ etia rc integra ceftat p(xnttcnria,(i in 

Aonun Ibonun* l&>6 eiHIBefttegularc,quod f ' concra^u innominato(itiuterpolitaftipulatio.n 

J7 dominium non acqniratur cx csnttadhi celcbra- ftrBdl.^tnl.ficut C.dtMHit& oblig.q.fen. .ilexeonfit. 

to cuin aliquo, mcdiaitce^cftore negociorum,ni- t.rtl,T4nl. t» Lfifetnnidan, de ctniLil,tbc4nf4m.& M 

ftfoktiuficitioiii,nem&t»lMmiimiritfiniMt.S^. uftnftl.i.&DiMnAJt¥iiUMJBitiiaa,Biatn» 

4^4ri7«/(.p7,7^Iiica(iinOftro,fidominiurae(Iecquac- ueniciuramcncum.Quiahoc caflt rcnocatio con- 

^iirain Ecclcliis Sc Eccleiiarum Rcdoribjos igpO- tra&us cx panitenrianan cft cx natttta cdcraAus*- 

.iandbBS»velaUqfleillbiamcatfficariQneiergo(e- iedcidefailltmcaMiadnt.Q!ildo8ntetnpaeni^ 

qnererar, quodpolTencinuiti obligari ad conucn» tendnvd lenocuiococradUum ^ccdic ex nacus 

taincontradla, qUodeftabiurdum, &rprimo hac contra£bus,cuncneqne ftipiilationcciuramctum 

tarione,neinaitusobltgerarquis, dicimus ranfv tollitnaturaliacdtra^us. Imo,ai£hisruinaturare- 

carionemelTeneceftariam, rtferAret^ctnfi.r) 4./» fi. uocahill» non efliciinr irTcuocabilis, nS per ft ipu - 

Etidco eftrcfpudfdumad prxmiftasdifficultates. \znoMva,yt ittldrst Afttankg.faendum.^ . lolum.di 

Ecprimoadorimam, qu^ in Ecclefia & ciusad- nr^M^trmJinlMfmtiecedii.^.udele.f.Q^ii^' 
ininiAcKoribttaeftidMfiebereileidenitqdedin' tetindonari6eeanfiinractii,f>/rri4/in|jii«IMirA 



rcliquis priuatis. Sccf^ft ratio diuerficarisinterad- f.fieer.fttn. Ecidej^iniuramcnto.qainteliip- 
Mioiftracorcm pratiaacem^vcl nwndfacw comni^ . ttriuntinficteiflbe vltranaturicAtnufta5.t I 

^v- '^ -- .^ ' • . . Qjji . 
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Qui enim nirac Rttun contca£lus , non dicitur &: raii£iouio prxiudicablc (eqaeati difpoflcioaU 

€iMautta^ixcX^tur9.i.mtnU(4toTtmMl0tdJUlM &iUi^iuctiIlapoffidcc 
' Irgxumquu.ffJettndthtAuftm. Etharc h',b>cciirper Quianonfitratificacioreinregra, (ed illo tcm» 

%ocxfX.iMifUlMM,^tUMmMntb«»liLpnultM' pocc^uudotatio nonpo(Ict6criy inpumdiciuai 

; lwJw<. w « d s( 8 i w .d'li»tOT M m » i«i.»^^ domuiii acquifui iplt hacredi exiftentt tn pollcC» 

tklMpt. Hone bouoruni afiignarorum in dotem. Et ideo 

Inca^autcm nollro natura contraAus nomi- nec videnu, quodp<}|fitraci6cai;ir Ad quod cridm 

■ati.quando cmn abfcnte fxt,abiquc nuncio vel &crcqao<l tradit Panori» $. ttm nmiffm.d^ rrftitkt. 

piftola, eft,vtexillo non quxratuc abienci» «me ^t&irf*. ^itemrefm &feqiutur Ctr. veiut». fcumd» 

Vmitficationem altquod ius.Et idanaturaliras non (9nfiL\\o,bterdli.& f.yelum.ctnjil.xj^.literdhi.ti' 

poceft coUt vel ibpulationc vel iocamcnco. Et 6 iic ftq. & aUx. tdtm trddtt i » ie^. qu»d t>ie«. dt Mqui.ftff. 

* coiicclii«rio«ncciiis«cepocttin»ii6^dtiir|^ &iimMligjmn0BmMnf,uttri.^iMt4€tM^9oA 
fde conrrancniio,(^uia rat» c(l permillacxmtlica hzccontrarietasOiIuari , quod ranhab tio non |lo% 
conccadus cum aUcntibus cclebcaci. ccft imf edici (bk pjaenicencia dcbicotis , quin ae^ 

Rdbccrgoin matcm pBKicBCi niieAdilSeBl-' ««luitateKins ilti» (ai<eindT<»laitacqatn»qwtul« 

ca*. Ello quod ius ez hoc oontcaAa nibn G\ quxfi- tale ius eibiiicegcuin &apu<i eoaitapud qncm ccm* 

curo Eccleilis abfentibiis,pro quibus tamen Nocap poi^e concradus fuic, vc in cafii /^. feg». & ibin$t, 

rius(uicftipuLttus,aiucc^uamacccpc uccinc &ra- fer Paul.deCdfiro. Scd quAndo infra ratihabitio« 

lificaaerinc contradlura. anifta tacificacio pofllc nem& cdtra^m iucerccffitaliquodfa^mtpcS' 

impcdiri, qum fiarpcrEcclcfia &: nomincEccIc- quoddominium , quodabfcti antccaiificationcm 

iucnam li non potcit tmpedici quin fiac cti.ania> ^uziitum nonerat, alccti <{uxiiittna fiiic» tun(yne» 

aitoccmccahencctTanconintaiontpiana. ' ccflkioratihabicioinipediiur.Quiaiiceo'terop«i> 

In^oarriculo vidt tur.quodpvcshytcrBcrn.tr- rc.quotcnio ius cft quificiim, quodficri non p<^ 

dinusdotans Ecclefiasabrcntes, nQnpotuecjc im- ceft^cr pccditSka. Vndeiocafunqftcoi ex quo ad« 

Hedirciflam ratifieattonem , quin ^ innico caam miniftiacocesiibnim Ecdefiataviaoadhucprcr. 

fiecipofHr , hoc prubat icx. in dtiia ItgeptfjtJtntgi* bjrfcro Becnacdino , «pod qnem dominium crar, 

ftftii. Er du:r Pau!. iii fincqiiod licctdominm non ranficaruncbancdoTaiioncm. Et illuddomi- » 

«iuc ratiticaticncm li t aj u » dcbitorcm , no tamcn nium fiiit rrjnslatiim in iftum hicrcdem , tiiuloco» 

cfkspadeum, moiloquopriuserat.Q^iaantcqui ftainenti,& cxnpi rchenfioncpotlciEonjseoraB* 
contr.?h;rct, hc>-(l.mi luim im pccr .t fibiaufcr- dcm,/. f*»» hintd(i.dedcqui.pcjf. Diccrdumcflam* 

tiinuicu./.idfiiri^««/?r<«fM dtrtg.iMru. iiicvciocft flius,raiiHc2iinonpoQct&caiificacioneinefIeiino 

lei:as .quiainnttddeuiorc poceftcreJitortacifica- pedicani pc i a co ui fuionem doflriniialtetifiidaiii* 

rc&ratificandoaufcrtdominium ab inuito.idem ficuthoc videmus in eo <\ui vcndit rcm duobniv 

dicir Dyn. (enfiU» tj.fefund* itlum Vbi dicit,quod i|uod prf feicur cui primo fiiit pcc traditiunem do« 

latihabiiio proccdit eria contradiccnte in cafo &6 minittm acquifiiuQi, /. qttttiensJerei renitut. £c a« 

Ecclcfia. Echicproccdctcciam cocradiccntcpref^ tnenndnlicct ponitcrc illum qui piimo vedidic* 

VvTcro vcl cir.s hxrcdibus.ficit tex.fw /. hDTicrum.ff. licer non tradidcrit. Pollttcnim muitus conueni- 

ttmrdtam i^j/v.contirmacur.^^uiain calu nollri > No- ri a<i cradcndum , le^. dh mptitnt.de fdQ. & tottti* 

nriasiuirftipuIatuspro£cdefiisdo;acis,&proiU tul9,Jt4Sit.iiiifii. E)r iic K>b Totuntatenonpo- 

• tsfcconftitair pofndcrc Qu.JCjfu ahicnti icaac- ttft rcuocirc vcnditioncm facljm vni; & raxnen . 

JuiiiiariusacQCptanditquoddocans ainplius non vendcudoalceri& uadcudo,iufecudiim facicpo« 

ebec pofle ceuocare docationf^ nec aniercc c»|i* ciorem, quod ptior venditfofine vSedta cemaiicft 

' ficacuroiuttanficandi,vcdicic Bald. dUtgutmm d. t iicuc fi rcuocari pocuiirecEcitacft rn propofitoCMM 

fum dfecereJe iuredot.Aretutnfi. j4.Et RomdH.xon^- ftro.quia lAc prcsbytcr quando inftiuiit hunc An» 

/f« 13. (um dliu fufT4 dUegdtii iu diil. $. fUuim Her-. tonium h^rcdcra m bonis,.licitur cci.im cum infU* 

•KC tuitrclizredeminbomaaili^u.us indotem.Qufii 

Incontrariumaurcm , qund pr.rmiffisrjonob- dominiuni illorum tr tin lia:'ct!ir..rt',qi oJpcfte* 

ftantibusyinuitoprcsbytcro Ucinatdino nonpof- fuitacquiiicum bxicdi. Mcrico»ab hxicdeaiifi.-cci 

fitfiectntificacio;&quodipre pometit r«t|ueai« nonpoteft.£tiafflnonsufircturip(iBetnardi09 

dorationcm.facitdccifioPaulidcCjftro. iu confi- Ccd h:rredi, cui cft qtKrfictun, Presbytero lutcni 

Uofuo (entt/motttudiefimoftptmo in fdrtefotundd.t. beoeauferhpoiiec&rpotuiilet.fifibi viuemi ab* 

ttlum. iikfttunit wkndum, & Dttut.rttxtnfil. 12.$, brum fbiflet,de (ickiqatnir l^ul. in diBa iege fieff^ 

■firtotnm. &rditiuifufrM dlltgdtt. Quia ipfc viuens hoc noB 

Nam in cafibus iliorum confilionim ^onatio pocuitrcc impcdirt- , !^ iam ratificatio ncn impc* 

cratfadUabfcnci , ik Nu'ariusciac HipulaCiispro dituradotautc , lcd iKTrcdedotaiuis, qui po* 

•bfente» Se tamen fecundum illos ibi,prifflo vt 'teftinipcdirerattficationem,ctiamqaodiusfibrfi| 

iu» qua-r.itur abfcnti , eft nccvlbria accepratio qua firum adotjtorcvt dicirPaul.de Caftroin 4/» 

iton obllante ftipuUciune Nuuru. Secundp pec /fj4i> ttnJiL d i legin d»utt.ml^.Jiiudtbitum. t.ur<K 

ilLun ftipulatfonem nonimpcdicarilted4)nat«}r utmtM* 

«Iteri donare , imo fi don t , pocior eft fircundus * £t qnibus fequitur , quod fi in cafli noflro a4 

pnmo.^c ncificatio non polTci ficri, rc non in- arquifitionem pofleflionis&dominiiipfisEccle' 

ttgra.Sicformaliter vidctur diccndumin propo- (iisficndam^fuit neccfTaria acceptatio & ratifica» 

lic).qnodimononobftinteftipuIadoneNotariit tio , non obftance acccptatione & conftitttctf > 

EolHi^cpotucritprcibytctBcrnar^inusdciifilcm Notarii , quum iam domin o translaro in hx- 

onisindotemailignatisali^difponerc&vakc xcdem fiecinonpoilitratificatioiCcnciudi «icbci; 

( w iindtdiffftfirift f ff^WBriilJI^" Nwiiwf fi^ ailliniiiiMC ^rlniiiff qiuifiiwi fiiifle i ^ ff it ^ 
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Confilium LXXX. 371, 

|»cr hanc dorarioncm. nec iaiu atquiri pofTe , cunl cxprDceffu appareat. ErM aAo^ 9Mir £11^ i- 

yolunutcji. «Bouucm. pcr fedkum contrarium. aionr. Ec.d.odcbcnr luccumbcrc.tquianenio i4 

qnanhmfMiliUcia eflct ratificacio , dominium finc a«aiouc cxpcritur,/: SpMpHh, i.9idtMmi dtai. 

•Bfcrrccur abhxrcdedoumi5.non ab ipfo dotan- gUg^ * Jf r-^^ wiat^mm^W' 

le.&aausmcdiusintcrucnicns impcdurafihabt. F.t H vn.udicch:t, Aducrtc. ttuoa ifta condirid 

aoncro retrotrahi.rf./^ m(Ubiium,i.,.& ,bt B^r.rem ctiain non cxprellu incrar.Er<>o Mprefla nihi 1 odc-' 

^?^.!? '^T*»™*^^ f**"^f . QHod .hcirctnoncxprcf. 

gara,»/.jfmrfrf»f«w.$.,.rfmr4r.A4*.proccdunr,qul. apatet.qu.anulla dotatwncc acquifitio5nrrs na- 

doiertiwcftomninocxtrancus. Sccus fi tcrtius tronarus porcfl proccdcre. niCradfit confrnfui 

imginircadcm perlonacttmaaumgcrcnte. quia ordjnam. vt concludit Caldericui (Mfilt$ W/iW 

Otticfiaifpotcftratificariaausiiwito aaum ge- itiurtfttM^.&Aiiplme^Rimtefm^ 

lenrcriicetiipotcftinuitotcrtio, quifidioncni. mfquinte.dr ptene Roihum de Curte fuo truiUt» 

tisfit idcmcuin aaumgcrcnic. fccundura Barto- rerlio.pro eo fluedde dtkie/kni ctMfrnfu &ct&MUtt 

hm^tig.6M9nm»ff.nmr^.hMieri.dBtgMSt^qak ttvig^maf/ptmjJbr.prtmoqutrttur. 

itffermljafi»Jefibiti$.&iti mmfifikartti^ 4r Ad hoc cgo rcfpondco , quod condirio lacin - 



f^*' r4'C<a«"=»"'"'f ti^ obIig.,rionis.\-aaiomscf>p.i. 

Erobhoc forrc quod confuhatio PauH de Ca- ris potcntix , licut exprcila , vt cfl gtojf. finguUrit» 

ftrononproccdicdlimloqufeurdch^redcdonJris «ifj. item f««./.Ap«fli».qiia a!lcg.Hur.i|iiodfi- 

cui domiiiium crat qujfitnm cx lucceflione,&: cutexprclla condlrioimpeditnatiuit.ifemobh'<»a- 

vultiftam acquifitionetn impcdirc ratificationcm rionis &aaioni«, ficctiatn tacira. Et idcoincafU 

lUiai, euiprimofeserardonaca. Naifi in hzrede noflro » (iue ftemusin eodditidnc cxprclla , fiue 

Vidcturdubii,fcdinaliodonacariOjpcedcrct. Vn- vclimusdicere, qiiodh«ccondirioclikr tadta.id 

depro Eiuorchxredisprcsbjrteripdidii vt a pcti- eft,quod inclfetetiaffl non cxorc i!j , liabcmus \n-^ 

kisabfi>hiafnr»iliavhieftaggredienda,omtffi$prde- tentum, quia & tacita impcuir aaioncm. Sc<i 

cedemib(n<|tt#difficttliatem habenc. (|tuikio cacita non im ped i rct adlionein. tunc pod 

Erpito.adfauorcrahrrcdis, vta periti-.ab.^ol- lirrdici, quod exprcini cciam non dcbcrct impc» 

Matur.ctfcconfidcrandum.quodincalunoftroifta diic. Ecica ctiam dccLrat Aicx. &rchquiaii6M 

douriofaAaperhuncprcsbyterum fuitfadbnoil legttertidJitig.h 

ilmplicitcr. fcd pofiqium Noratiiisfcripfit ipfam Piartcrca iura quar dc con/cn/ii Ordinarii lo* 

dourionem ininftrumento , iubic^a (unc vcrbi, quunmr, liiud dicunt pcr raodum di/pontionis« 

quelcgnncurinfi»!. proccfliis 7tf.Tidebcec.^mil^' hieamemezprimicnr conienfus permodum c 



icon- 



VSCUncnomnibu«& fingi lis.icccdcnreconfenru dition s, ergoalitcrqui incllcr. Eigo debetope.> 

Reucrcndiffimi Domin; Ordinarii vcl venerabilis t^xu vtper Barlelum ptfi Petrum m dicta lege trrttj. dg 

Capiiuli, vclSan&iffimi Domini noftri Papx , &c leg^rimt. Et per hoc in probufito nollro cellant o- 

Qqk verba (ic a Nocario fciipra , prjcfumuntur mnesdifficuitates u&xin taipeciorilius. Ec lUiiRi 

f^c dicla & prolata ab ipfo prcsbytero, iii*f4 eftinlpiciendum, an huicdotationiacceiflericcon- 

^tff. & 'M.Htt.inl. fimdum. dt verberum eblii^tit' fcnfus Ordinarii, vcluon.Sinonacceflk«agihon 

«rforl &9tt.ftrBeMmi» kiMsttf.Cdtrn tndiea, poteft eo modo,quo aAumfiiit. Si tetd acccffiirec 

(umfinttlibus. cofcnfus OnliiLirii.tunc vidcnda effentfupetipcaj 

' Hxc taurcmverbaproiatainablatiuoabfolu- anhatcdotatie^ucnticuocau, tfean poco|pcte* 

co,importantrdem»aeu didumrni(Iet,fi prxmiC iiocari. 

ifs omnibus & (ingulisacceircric confenfusdomi- Bene eriam concedo» qiiod in cafu quocon* 

ni Epin;opi,vclC.ipirii!i,vlP.ipa',/;of/>rfftrftr«r«i fcnfushaberi non pollec, cunc polfcrdubi.-ari, ad 

inl.d tefietete. de tend. cr demonfirjt. & tb, Barte- laicem valcat vi hmplcx donauu, &. bona dcbean- 

itt.&immiBlJtil^JeeiuSian.iHleg.TbMi.$.fiuJi. turEcclciiisexpuradonariorit, qtiddhmgir Abbe 

Jgfidtm^tAatA. Ed crgo jioratio non limplex & i« confilio f«o ffuwifu^i^^efime ncno. & centeftnt ftktt: 

' pura» ledcdnditionalitcrfA^, (i acccilcntcon- injine velum.i. £1 pollencvideri nor. per Moder. 

ftnlbsORiinarii. Tuhcvlctacemlmeft,qnodtpf?l htie$,.dpudli&eimtm.%fmaJeUgat.frmt. Scd hx^ 

•Adribuinoncompetita6lioadagendum,licnta- difticultas non cft iu prxieiitiarum nece(Taria, 

l^ntante conditionemtiupictaro,/. mUtediem.ff. qmapars in fuo l<bc!lo non propi<fiiir confcnfuni 

deterb/tgnif. hiberi non potnillc, & idco bona Ecclcliis dtberii 

liiiiceftqnodedamn inftnimentum habeat Imodicicquodfcobtulic&ofrert fupphcare prd 

execucioncm pir.uamcxform.i Statuti, fi tjmcrt didloconrenrii&audtoric rcobrincnda. 

inmftiurocntofitaliquaconduio.nonpoicftficri £ttuiiccctiumeft,ytdixi, qnodantciilamob- 

execacio, nifiprhiscondirie licvieHficaia, vtnorj rentam agere lion potiunr, poftqnam conf^nfua 

Baldasffi leg.fi uuftm. C. deextcut. ret iuiicdt. & te- fnir pcr modum tonditionis exprcllus in ipla do- 

fttt Alex.fimitis etitfitie eentefime quinqujgtfimt cationc.Ec conlenlus ordinarii pofirus in conditio- 

Ho.frimt tibre.fddkHtmtstsftlrAUii. in leg.fefiuUM» ' iiftdotiitionis noiieft qttid illidium vd cotitra ius, 

te. dd TrebeH. Imo plus, fi conditio in veritate eHec quod tnertaciir (ciid , Sc fimia man^at dOtirio,- 

implcta, hoc non liifficic , nifi hoc Iiquidetur& ranquam fimplicitcr fafla finc condirione, f»rr4 

conftctiudia, rtntt.Bdldui tnleg.cumtefidmeittt.iit gloff. tncdn.i. 10. q.\. & Abb.indiditttnfiiiu.cjuilequi* 

pit.c.iemdHtt.tifidmen. &Ak». mlegtfim^ fHs ttirmet quti irdt cntrdUit. Vrtde ad propo/iittiil 

ino. de vulgJ. & pupiliar. Sed in cafu noAro, non cafus nolhi, nonfaciuntdiftacoufilia Poftquani 

cft liquidata ncc vcnficau itzc conduio , quia conlcniiisOrdinarii non untiinon cft conria do- 

conlenitu otdiBarii in hae docatioiie de iure po- . tadtmcm, imoiicceflanuiadcf &Bd«cqu)iitionl 
^pamMafA^BUaait lice imfetmmi Qgod - l i<ii f i i w M if|fcfti« ttyro ii y |ini#i< i crucnirc< 
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prouc cwia fubdk» vd aoh fubcft conccdcndi iu- Auolani poflint ex his aiue [ 

tupMfon9SmJmctauHM{tifji^.&mc.i,dimn lMfleiiii|MttoaaiiuailKipcdaKJ>equoiarepa«v 

fMi«M.EtineaiunoftfocdamquodinvnaEcclc- tronatuspoteft duplidceragi, vno modo dc ip(* 

fiauiipediacutiuspatconatus,tamcn non impcdi- proprictate loris pattonatuSf alio modo dequjfi 

Cnr inalia,inqua non iuberii fortc eadcm tationc- poflcilione ciuidem.ptout vtnjinquecolligitur ek 

ipnditaciapatconatus. EicumtransfiHripoffiKie- SB^A\hM€t0i^UuttMfiaJtimpM9. Praprie- 

rat nccclTarius coiifenfus priu(quam agercrur, vt tasiuris pnrronatus diccrctur vni conipeterc, qu( 

aftum hiit.Et poluo millics,quod Ordinarius non doccrcc de vna ex cauiis pcr quam lus pacronjtua 

'cenjetKifettAeexcaaEimoucrecor adnegandnai» ma^tdnxm.^«ifrAMsfnglefJn(4f^* mimit.i6.it 
Arc^uoJnihilominus dcbercclnbcrclocuradota- j.&ptr Ahb.inrub. dtiurt patrona. &per faulumit 

do, umcnhocquiaoonfuic ptopoluumaecnar- Cit4dami& R«(bMm4iCMrteittfimtr*{t4.tUmtf^ 

Katum}ideoadfaiincol!imiNniu esKendicdanfik fNM.IncdiinoftrO(<|auni(le aliqoa canfiacqni* 

lainfineUbeUitQUapetitaiBfiiiKiajperpcricisius rendiiuspacibnannnonficdenionllcatnntmcdi- 

& iulbtiam miniurari,vtpalecededllCttCorOtfi- to dc iuie Sc proprictate iuris patronarus non c(V 

lur».i.cen/il.4S.(fflum.j. tu(^anduin, (edtanrummododequalipollciiio- 

Vndc cx hoc fundanienio» qood arbitroc edo nepnrfentandi, pcr quam fccundum commaneat 

(olidiim, coiicliido, a£lores ranqiiam finc adlione opinionem Dod^oriim, Laici t poirunt ius patro- a 

agentcsdcbcrc iuccumbere,& parccm iuexpeniis nacuspraicttpttoueacquircte» vtplene hoc tradic 

condemnarf»Ar& Nec valec obiadodefupplican- AbbJiiif.r.f««rsr/4Mi.quilicetteneaceoaRacininia 

<lo.q'iiavbifa(fl:oopuse(\,verbanon(uificiiint. Et pundioiuiis, ramcn dicir opinionemconttaciani 

vetba condiiionis non dicunr , fi ramen Redlor in pradica vcram, quia communiter icruatur > ^0 

£cde(iz 8e fasatvi patronus lu ppUcare ie ofie- ^iuafer i0.Aiid,&Biiirjll&F«in.deSmke9»fiLzi^ 

cant.&c. (cddtcantdcconienluOrdinariinaccef> &Card.dt.\.dtimtp»tr*n4t.c«mMt4SigitkkiUL. 

fcrit. Noncftcrgoimplcra condirio per obiario- ind.c tu^inttr.dttx(eptt*.&per Dtciumctnjilie 114, 

ncm fupplicitioius, quiaetiamDorrcd^afupplica- Hoc autem idco dico , quia cciamil parcocbianl 

donepoiruntnonconlenticeipnOcdiaactiJMed* deAoolanonoadlentvcfepatroni* (jaiadepco- 

CO»&cXaaaOeOk prierare pnrronatusacqnifitanondoccrencraroca 

AncQuccca* u eirenc in quaii pollellione iuris pacroiuuiu « iioG 
'fti fiiffiffrf r, ilit,ni^Uttithif^iir,4thinMiiuuiyit 

•COl^SILIVM LXXXI. jM.&Butr.&FtiiikJmdia9e9,^^4.&cdiit* 

SV*MKARIA. aitfiLjltMjit. 

^ , r . j ,. r ■ t-L j' ' Vtautem poflint dici eflc in qiufi pollcflione 

I E((ltJia,nduln.Mum,turUtr4.&mdtmi» p«fentandi: perquamacq«irit„rmediante«i! 

• . r !^!l2l7lt^?^m.tr.raMt«if^ rcrip.ione f faculras &: poteftas pr..fenrnndi fa. f 

* ^fViatttmfM$Mtmfr4f(nfMmM^^ ccrdotcm.ttia dcbent concurrerc. Pnmo.quod 

f la acqu,Jit„nt mu patronatus mtAmttrt^ bonafidefitfida^ndo.q, prentaiiofben^ad- 

ft,»nt,trt4ithmt(,H(urrm. »ifl-a & confirmata. Tcrt,oT.uo ^ rxfentatuadC 

4 l4iatmffmtelrprtnU^^ «Innirus lucric in poflcflionc bcnihcu tanquan» 

^Bipmttitfiientdmetxtfiatte. Iteaor..iiadeciacat^deri.t«//..i.,a4rrJr4». 

?atromt4ntumprahtantrcn(,nftrimt. f«r.drf.rfci«rfA4Wa4r&laciush*ctrianiAeqni. 

, Mempettmquamyabatftinj^tcmda. turRoch.dc CurtcVrr.c74.i«mt.«^»m^,^ 

d Cmltbttcrtdtturcontraft^He^ ^«.y?.^«,v;^r4m.Imoc.xvnicaprarfcnrarionequ« 

7 Prcb.uodHU4mdtlbttU9tdHttmttmt4fmtd4t,f lecucafitinftitucio. didtutacquif.caquafipoAf- ' 
temjetnta. ^^^^^^ patronatus, fecunduni hed. vbi fupra. &OI- 

Arcvmentvm. dr4.(enfti 311 &Abb.toufilwj^.iil/r» t.&refertDt(im 

lus patconatus quomodo probctur. *w!/H.it^.iiifda.<>'it7Jn^»i»p. 

Dilcnn.in-iutergo, quarcnnquc hoininesplO* 

INcan& Auolani . ius commune eft pro Epilco- iare proprietatispacroaatuStiiaedeincepoflciSoi^. 

po&cciiiscollarionc. Njm rcgularircr populus nis, vclqnafieiuldemag.itur. 
fiuepaccochianialicuiusEcclcfix non habentali- Erquidc inftrumenuqiurjpducuncnihiliadiil 

^aodratinEcdeiia,perhoc fiduniqnodiincpar. adpropriccacemiurispatronatus, cura noitcon* 

ipdliani.nifiapparcateoscrtcpatronos, &habcrc ftcr pcr il!,i,aura!itcr, quod conftruxerinr.-iutfun- 

jiispatronacus. Ecidco dicirous quod inceocioE- dum dederinc,auc etiam dotaucrinc. Etfl vnus mi« 

ptfcopt in flia di«cefi, n collatio benefidomm hi dicecec, quod Ecdefia non naicimr,led necdla' 

(uorum Cn libecacft fiiodataiplo iure.f. omnes Baji- rio habec conftrucncem 8c fundantem & dotan- 

lica.i6.quicft.7. (.(umtx in}ttnlio.dehdretic.c.(um Epi- tcm,hocconcedipotcft:atnoa ideolcquitur, q^ 

JcefmJe $ffui9J)Tdina.in 6.c.qucreUm.deeleilie.&cAp. homines Auolant illi fuerinc qui hxc feccrint, a<* 

tim m terJeexteptie. vbiper9mnamJximeMod.&ibi iioquin Ci hocdicet^mus in ipfls, idem efletdioeiM 

* fefllnr.oc. concluduiu , quod in t dubio Ecclelia dum in omnibus parrochianis, ^ fcqueretut cx 

pc«futuicur libcra, & non de mrc patconacusali^ hoc, quod omncs parrochiani |ioircnt pca:tendcRl 

^ootnmiallegancetUm Acchidia. iaMdMmrimK ius patronatas inltusparrodiiii: quod noaeftvc 

l#.f.7.quodiuspatronarus eftOiUofuni.fic ideo inprincipioprxmifi. Adhoc aurcm concraduni 

Bon prarfumitur niii probccur. patctrelpon(ioexM»/?/.G^inf4.RK»i.4;.in^fur^, 

£(iteij{piacafiiaoftcovidciidum( ii honuacf Quoddeiaceanciijuo&oaac^aiicbatuciujpauo- 
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nittisperniAtria, cxpofl.ccmporc fuh^cqucn- adlu$nece(tMiiis,vcib|kC$«!idfi.SedrantuappareC 

ti ^au cuncciKitn Lxicis tx gratia. vt conftrueutcs deelcdione, & nefa6(f qdeadfinepfentandiilU 

6e fiindanccs 8c dotarcs acijuircrct ius patronatus^ elcAionc £piicopo,proinftitntione. Quia hoc ibi 

qno J cri.nru tiidr.AiihidJnt.bmutimr.7C^lmSM nodicitur, (icuc dict deberet , iuxta forma qna po- 

/J7»f.ie/HWJ..'.l'roj'icrvaetiun fl ponimiis pro ccr- uit Ahh.in d. c.f Jriur .p.itro.C' ^Oih.invcrhoboneri- 

tOiq loci hoi)Hi]c> Adolam coiUtiuxilK-nt vclfun- jSrMin.-^j.9N<r/?jo«r.lcdlcnlciuc hoinincsuiillaicti- 

dunr.U\];lTciir, hi^cnon ni$cerectn-n appareret piuradeeIeAione,ideftde(ollaiione»&c5ceiEo- 

t^iioJ hqckc l!.!!t pnfluisiicuu , quo J cis pctmi- nc Ecclcfixiq. ficri non pt .iliqtiacclronfiietuditic, 

Ijt ij>funiiuj pairoiutusyvc coliigipoteft cx di^ cu patroninoncotciaur /cd plcntent.<^.f rc/jlii.c^ 

contSio.Etdeconreii(u dia;celaai,riueqooCQii» (^Jeiaar.fiMmdXx qu^ ita tic, patecper verbafe- 

ftrucnjEcckfiam, incanonacquirttiittpatrona- queutiailJiiistnftnimflRi duindidtiiAq>eItgerut 

x>\^,up.n9bu. deiurepAtrona. Urparececiam hocex eucCi honorc,oncrib»&:eiTiol>inH i!as.quibusahi 

oblciu.iiuu, quar hodicrno (^ic vbiqjcft, vrpar- cIc€lifuciutudmilI.is&.iiiaoftici;;cc!i.biad.i&cu«" 

rochianinan habcaniiu.?;ir.r!(.ruar.di, iiilijpbcnt rjmanimarutn,&c.Qu;omnian6laicKc6ucniuc 

ichjbcrc.Minusciianiiii.ipocci}.c]jConftccdc.ili- lcd dia;cciano &; orJin.Lno. Siipcrcft modo vt vi- 

Suoiurr Uomimuti pcriiluin icript iaiin,qu^fada dcaniusmueilituta, quodaEpiicoDiIo.fadapccl* 

lir anno itomiiii %^60.m qna videtur dtci.quod ex ^ bytero Bonbomincsiiper eam proMtar ios patro^ 

ctni ucciKhiu MniicpiiiTiin;iub{cruatumiic,(.fCom- nacas hominu.Ct rtu ciK qi iicuc in (ctipcura&rin- 
numc&horuincs Auolaiiihabct facultatc,hber- ^ fttutnecolupecioti vi.i'niii>,ibieita&useleCbonis 

tJteni&atiftorira^eineligefldi Archiprcsbyceros fioenoniinatiaiiiit abi..^, j^iiciuaiione&iitfticario- 

1 : i .-^. .]vWano: Ec ideo^propccr inoric vnius pi cf- ncHcin hacdicidebett^eftinucfticiitiaabiq; prx- 

bycri lo. dc PiicAnriin in;cn Jcb.>iit*proccdcic .ul (cntatioe vel ncjminatiunc. F.d bcnc vcni.o^ l)o6t. 

, el.-CtioncmnnxiiArcliiptcibvrcri.Lcita/cqucuccs tiubitat,Anpluctasl:pilcupi,& cms n.iitacionein 

jlntiquascnnluctiuiin.:s& con[;rcg.<ci piopcerhoc jpbctur ipfaprc^fcn^aito.dc qno p RorSin dedfio- 

ck 'v u:nr .^'v voluenint, cliguiu <?: volunt presby- nib'fiii$ vt rcfcrt Ttih.in (.fcfi uft»»e.^MlJt^bd.& 

Cvrum NtcolauiudcCopoiiaiaiuuni&dicbrpiie^ int.fitutii.i»lJefidciH^H.&R»ibtit CmiMivbi/u^, 

lbisArchipresbyreruih,airoeinoInincncts,&c; . fif#/?.;.#.Vbirefi»i}tRoma.impugnareRoiS.Ta« 

K.im pro rcfponfic^nc ad iftam icripturam , eft nieilb no cft c'jftio noft ra , an plciuacio ficta p ho» 

C^onllJctaiiJumc^ifteter^tiinuseleCtio.pt capi^p- ininesAiiolanidcBonhomiRe>^bctur,ildau pro- 

ptic . itcm ct improprie. Pro quaro capitur^ppi ic: bctur q> pfentauerint vigoie tuns patrouacus.c^ cis 

Ccrcum cll, qiiltanoncompctitbicisquinoha- copetacEt^defi^piicop* iilliieiitfilianarrarctq» 

bcnc ius clcpcndi .c . MtUjn.t. & c.ftirofunH. dt dtcl. vaiar c ca!in(.clcfi.i,cuius ius paTonatiis ptincre di- 

£t pcr eledioncni Uicorum uuUum ius pt accjuiri eiiulotur ad patronos^ qtc nobisp liceras coiu p- 

cledo. t lmo«oiifu'etudineaIioua(vtd!cunt)tieri tenbr<k»inftitn2(lo, ficut h&cformiiecoatCScel- 

non potcft, quodl.iici pofRnccligctev.l coiiferrc laii i in inflitucion b. '\ fuidup iure parronatus,vt 

benclicia,vr ftr. lo.And. & Abb. inc.quod Auu.tn fi.de ^>b ib: tur,& ^tolos cil mipictcndus in li(niUb.fi(jr. 

fi0V/i4ir«.Et quotiens de laicts fit mcn tio,quod ha- t.ifuaw^r^mMtim.f^tfi/tnnc pollStdid credidii 

bentele£kionc.iiuclIij;iturim^pricdcpr.Tlcnia- clic .1' itaiuni narratiuis vcrbtsEpifcopiCotitraie. 

Vi^v.c ,c.queTtUm M thciio . & Butr. inc.t:ohi{.inprin. Quiatcuilibctcrcditurcotraie.licct n6 ^ Cc.f ntt. ^ 

ieiur pjtronAjacit t.r{Utum.dt fur.pAUox^ patronus (» d.(.pe/l (*ficnf.de^j.Scd in caiu noftro.pilns m- 

. ttiarepjtronattisponltabetiusconfeicdt, (eJp- ucl'liiuran6fuitc6mo<iofbrn)ara,vrpo(Iitdici,E' 

fcnc.inai. Pro quanto vc-ri) c.i,Mturinipropric, ttic piiopii arctllanvcldcplcntarionc libi fada,' vcl de 

ficiiireliigcdopt ciici, q^homincilciiiciijicdcqua- iurcpatronacu$,qic6petacipiishomiiub.Auolani« 

d*mpfentationt,c[tmprop;i<rdtcuitrele6tio.vrf(r ferfverbalnaeftiturfioiMntinaliud.q in picnratio- 

Abb.tn(.fi.dtU'rpMroHi.&l>uir wd.c r.pl:i. Et lioc ncni vcl in luris [•.uron.iius ti (lific.itionc.Igitur,' 

j modocapiendotvt inenrf potius^vcrbjiaiipicia* rupcriucinucitaur.inonp(berifuudainentu.Qd 

mus. M«. t,mtfl'geiiMi^wtrb9.fgnifiu. Tonc mi- jpiMrar»qaonia Epi icopus loatines coIiarQriisipM 

nici obAatiqiuanullitHapparct* q>hotnines aliquS pleb2.nomotu jpprn n;^qi ad (olhcitudinc tnueft^ 

pr vfcntationenifecciintpoft ifV.m elrtflionc.&cj» cndi.Icdcoiucn phtioneiplorii hcnninu & ptoris 

ciVcctuinhabyefC.Quiafcil.hicprtsi*)tcr clidhis Roucretintercedctiu^pBonhoiutno, viuscftilla 

fucritinfttrat*.Mcritohc{cnoappa:c(e«tnaniseft fotma.qvidcturin ip!.iiniicfticura,i)$c6mienicns' 

ifta rcripruraadjppoil u pollcirumis iurisiv nona- forniii, qn.r fcnuuuriiipcciurcpjtronatii$.</c^«l- 

lus (?c)icqucrerad iplaiu uiris patroiiiit'' plcrtptio- lmfup.dixi.i\6 ctii conacnicnsiormis, qicrukncuc 
tic.c'iiincpo(le(noiicvefqtu(finOjpcedic.vr^C4/lifai-. quandoEpifcopiupfcArmofu nio^prio confm 

fi.erRM/jS.vii/if/^vNavcButr.dccLtatiii*/.* «•/•«.iii bencf.ciu v.ic.uvalicui, in qt.ibus ditcrc fblc^',va- * • 

adiupfcncatioiiisintcrucniuctnaordinrice primo, caMteadpra:icn$,&c. Cuius pronifionis collacio, 

aitiis pnmus clcdiiMiis pfuna pfcnt tnd v. Scciulo infticutio.fiuealiaquaruis dilpolitioad nos tanqui 

ai£ku»pfent.itionisHpircopoH(:dus.Tcrtio,iplain- ordniariuni peitinertdigno(citur.Sediicctparro« 

ftiii:cloc'| iitab npifcopo, Ec iioc mopococluJcrcr chi.mi Auolani tuncvacanttni iuve.^uo tircicolla- 

oll''nltjapparct luc ptinu ictipcurajiihil prodcllc rutus , nonaitnclas vigcue aiicuius lutis pattoiu- 

poflehomtnib^Auolani. neq; peledaoncfioieco* tosha^iniim, de quo necde prxfehratione ali* 

Kictudinccligc.li ,ppi c. nep, intjppsc, quii prima qua mcncioncm facic.vc ramcn oftcp.Jcccc , quod 

n6cAdattnlaicisSccunda.iutcmablqiinftitutione cain voiebat conicrtCt motus jprecibus hon»- 

ordinaritn6lu(ficiat,q(iipindcfitlecuca.Ethicde 'mtm'* &exliteris comnieitdatitiis prarcoris in 

.Aollvinfttcuiionc illtuspresbyteridePtlcariuaap- Rouercco,vrusfuitillisverbtsquxIegunturinin- 

piuectiinotuccdcpicautiouc Ji^ujt^eftfccudus' tte0iutta>i;a qiiod ccitdarc duas collationcs «^c 

li uiue- 
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inuedituras pnndpales. niamid snelefniiioi^m 
ptronoru, & hxc non cft libeciUiM fit »b Otdinft* 

riofica(lrido,(Iiiioneus prx(eR[acur,&aliastene- 
recur, n m (.p4floruiu.dtiurepdtre. Alceram vero, 8c 
hac ipfi iibera, ij immediatc fit ab ordinario , huic 
vcl illi ficut hbcra fua volutas fcrt , ik. ifta fic dupli- 
ciicr, ahquado a rciplo pro coditione meritoru ib- 
liastnucftict,a)^quandoingratiiicatiooeininterce- 
denciu , vr^p alicjuo fiat.De qua vhima not. Abb. p 
allam lex. m ULOMd Dei. de jUt.mtnacbJn }.ti«r. V bi 
dkdaiacparcocnianos pu|| inftarc aptMlOcdiiia* 
litt(ipUaDeiido ^cerducc ctiratoipdsgrnto , S: ali- 
qnMido didc 6eri hauc iQllaniia tiu^ Oiduutius 
nccel&atur tlbm darei quod eftfifintpatroniift- 
liquando per vi.>m gratia: & iupphcacionis,vc con- 
iequantut beoignum & grarum,&;Dla:runq;£pi« 
icopus debet c5cenderc,vc populo iuoin his graci» 
ficecur,/«(MNiNM Aubid in (.bsTUmur.-j iJifitn.& im 
yU.«d. /ticKplicKcdecbrar prxdicVi,(|' pluics funt 
vicperquAsprouiictui' £cclc(ir>>alu]juaiiiiopcr 
dedionfi diquando per pullulacioncm loleranc. 
aliquandopercollatione F.t h.7 viqdciurccomuni 
noocadunrin hicos.6 i.dtji.(.jifer trdindtMtum.K- 
liquando per pfenratione, diqiMWtitJkmnfM. 
£t hxc cadit in laicum cx vi iuris patronatus. Ali- 
qoaudo perviam Amplicis pctition:s, vt quando 
populusabEpircopopctitvnfi fibidati {nlkedo- 
ic,iSclioc pcfccuiidum ipfumcndcri. va popuhim& 
laicosnonpacronos, dcaualo<}turc.^D<i.^y?4M 
' mtmMdt. EcifteeilcafiBpwncisinaeftitDre, in qua 
nuUu verbil dicicur dc prentatiouc,heqi de iur^p»» 
' ' ixonatus , ied tancij dc fupplicatione & comcnda- 
ttoQCqmagis conuci<iuntvhirozvi«(tip.ca£tzq| 
iuri pacroiucus.Ecad hoc propptitum ieruici con- 
{\\JDcc \\j.k(etr4n»(Afiafui, Inquoluocafujinvi- 

. tima pleniaciune ficbai mentio de pfcntarione. £c 
ideo ibi verh^Cfic daia,looan t ia i n p : c i .r .i n u n c m . 
Ob hocnon pjter.it ^pcervetbaclarjilici, ij die- 
luus 111 inueUitura f iCtap via ttmphcispctuioniiiSi: 
liipplicacieni». Ecgo in caiu noftto iftud tralibit ii- 
nc diflficult.TCc, polh]tia vcrba inucftiturx vcl ftint 
cbradc pctitioiic &i tupphcauoiie , vel ti tunram- 
bigua.ct pfentationf non e6tinenria,(eqtur 9 ipta 
inudlirur.i nojpbabit quicquadeiure patroti.irus, 
7 cu tdubw^batioin Llubiocapidcbcac cotrafun- 
danc£ le inca,6f» pr^tjhn iu.de j>i'.tt.Ei >^ iila imiefti- 
tura pocius iit roen collatio Epitcopiqipfiosinfti- 
cuiio ad prentattonc . coUigitur ex nooa jpoifione 
!: Papx , qua voluit inueftitus obcinere sooconten- 
cus ^uiuone ocd; nari .i , 9 non feci0e^ad plenca- 
tionchominum, &:vlrtutciuri$pacronatii$ ruillcr 
iuuelliius; tedputuiidevirib. inuefticurzdubita- 
fe>qaiaillam feccrat au dori tate ordinaria in men- 
iccanicn non fuo, fcd Potiticis , vidcliccc in mcnfe 
Sepcerobri,qui cft mentls Papx,quod tl illa hiu in- 
llicafiofibfta ftudio gracificandi hoininibus»iicer- 

■ ■ rii cftexc.inoii cdc tjfitum iiis hominibus, quiano 
femper icnccut £piicopus gtatihcari.Ali J.S nunqui 

« iMbecetcoHacionem liberam , de quo per Gemiii. 
t$l^4Beg. 45. Et fimilitcr ad literasDucales Vcnc- 

. • torumtacileetlreipondercquxdecontuecudioc 
digcndi U>quuQtur ,&;illadedioatKcapicur pro> 
p^eauc impropiicEciecuiidttiiullum ienfiim ob- 
ftat.vt fup.tadlum fiiir, circa aliud inftrumcntom. 
Etpcarmidapucofuificece ^ittrc Rcucccndifllmo 
nonMBoiaCQCaBipCceoti concra AuoUaO» Lam 
Deoi. ■ Aiuoii.Qttecok 
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I CuJmmiJfmiftatit0rmMiet/MLdiJp»ftimkiw 

communit. 

, X, Stdtittd (tmSmd ntn umpli4ntur,et per identit*' 
Umrtt^m^nttdtptrfinAextenditur adidism. 

i Uuttru in tditfu di^tfiti» loqutm in vHApa^iut 
rrahiturAd dliAin . & dd (jfm qui poffunt com~ 
frtbtndifHb(4fuexprej[o,fMtmft(undumUtam 
ftpi^Uittitntm verbtnm, qlMHi§t(ftMtt$tx<' 
prtjf* (onuenit in ■ttToq,. 
Stututi txfttffd ri tptrdtur txttnfitnemddperfo^ 
imt&ti^tti*mii$(miemiit. 

4 ItX tUHc niii dicitur rxtfndifedpotiusiBum fdfum 
in(lMdae,qudnde tfi eddem ratie &fimtlaad9. 
StMntKmhdkmUiimt mAm&fMtattttimm 
tedemprincipie, m&qmttim txtaUkmjA 
nfiringdtur, 

atmmmhdbemnkmrMAmimttti^iidkn 

txfrtfam. 

$ SeroTuapftBdtita» Uigt mtd» wimtttim 

&nu..6. 

7 iUuitifftBmitmittmtdtetmiemt/m 

prepritntcldrge. 

' lMiegenetJilu(ontiHetdiuerfet(dfmnfpmfUt 
^iem. 

% frdtriifilidipfispdtruitdidturejfedffuttu 

9 Iddterid extenjienum e& feri(uiefa. 

to StmatmHeKdHAm imarm k fuccejsicneJUufn^ 

pterpAtruum, eritttiam exclafaauid iHdtenm, 
u Ixdudent dtbet (eniunff & refrdfentdn ut» <xi.' 

ftm inrtnmmumrM ftrtUtrimmitetmt»<- 

(ludere. 

u Stdtutumantrd/trmmmftfitexuiiditmursfi 
bmtxfum. " 

Aa.cv»tENTv»i. 

Statutiim loqucns dc ibroreinmateria 

fucccilioauin, aa habcaclocu^a io acpw 



1 



QjrtfiodMutorei 



MOritorvnttsfiMter abfq, liberis. foperftitib; 
fratnbus du jbus,iccm filiaalcertusfTaciisp- 
motcuiUtcm ibroic.Quzftio cft*quoniodo hzrc- 
ditaKmorcBiifti inteftaco dioidi dcbMcinter prc 
£KOS.Deiurc communini^cftdubiatiorquod, 
<]uum omnes fint vtrinque coniundli , afqualitcr 
deberctrucccdcrc, iratrcs, tbror&ncptis,t'j ncpci» 
hcet in gradu remociorc fit potl ra , atcaroen gta- - 
dum patris&Iocum repnefencar: & idco fucccdh: 
rimulcum patruis,& amita.ficut paterruuslivi- 
ucrct,rucccdcrct,rr«]|?r<M«t»«MrMi.c4^SnNK.Cdb 
fuii&Ugitim.&inciirpire vndefumitur. Etquando 
decihoncstuiiidarx.cgo ^nieo morenocorueul 
infiftereniallegaiionib.maItis.Omnjsdifficalcaa ' 
reduciturad Srarutum noflrum, lub Rubricad|B 
ttaniueriahbus : Vbi cft cautura quod totor fiicce- 
dtc tantam » indimidia qti6tc fifai ddaa de iuce 
'communi:numquididcm fitinnepGefbeninaitttt 
exfratrcniarculo. Vidccur dicCBdam, quod non 
fitidem in nc{|tecxfiratre, q> cft in ipiaibroic. Ra- 
tioc(l,quoniaiftccaiusnoncxprimiturin Stacuto. 
Ergot omiirusrcmanccindil"potitit')c iunsfunm- , 
nisJ,4tmm»diftimJeUb.&feft,l.fi txtJdittm.dc («•- 
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Pr^retealioeSblittaniqiurcnusexcluditrorob pacniifiicoedacinlocumpattisttii,pcrhocnon/i' 

rcsamcdtctatequotxnbidebitx,e{lodiorum,4r^. gnificitnrquodipfarucccd.it cx pcncna patiis.ra- 

. flMU.CJkmmvUdnddgitaSttxcladensCototcta c|uamcxiurcadcani ttanirBiiIuapattc: Nuncnini 

peradftemiftaiifbitrU» oon dcber excendi idne* |«icr ncptis idenMjae (racer tbpecftitiuTi potuic 

ptem, quoniam odia funt rcftringcnda nonam- aliqaodilMtranrmict<. rr,ctim h.Trcdit3s luiius Fra- 

pliaiida,vciniunsreguUodia*&c. Przccrcafilia cmqinni«de(^uomodoagiru(,^non fuctudeiata 

reprarfenrac patrem , &aIiasnon 'poflet iacc^- invtcajMtris bmlisneptis.Ecideo iignificatur hoc> 

r . , . : •ftdiduii). I,:inn ficut patcr potuilTet Hiccc- quodnliafiicceditin gradum pacris.lcd cx proi wa 

dcre.licdebecpollcruccedcce filia ipibmrcplen- pcribnao&cxiurepcopriuluccedic» iUMt.iUd*' 

aits.Bene&dtproconfirmac{one« qaoniamSnu wBM^imligXi.fifirntpe$.fJri9ll£t.d»iit.&i9 

i\itumcllcorredorit<miuriscoramunis.igiturlo leg(fnma.^.fifitfi^us.ff.dttonmngtn.tum€mamifia. 

qncnsinibcore & dclLrr dcncibuscxea, vcesciu- Ubtn$. £t lenriiBaldwt inl.fi mhs, Cde lil>.prtttri- 

danturjimediccatcquv^tj.', nonpoieft extendiad lir. damdicicquodncposinccedttin loiumpa* 

' altam pcifonam» qnouiam t Scatuca corrci5loria trispriuatiuc non tranrcfiilliuc , qua dccLiratiolie 

non ampHantiir ec»am pcr idcmitarcm racionis, ilanre» pono in calu noilto, tjuod cxt. rc( filiacx 

nccdc|>ctlouflexcenduiuur.'idaliam,/.^trrra.$.^e frairc ptr.-mottuo j itcm, cxiarctloi ui pLi!on|; 

fin.fidMUtii4iTrim»mo.&ibildtcper!mtl.&B4rt.iit mon ua:. & contcodefenc in liicceOioni aifun- 

* ljmnefpepiiit.d:iujHt'u&iure. F.c hoc voKiit vImV. dineptisex fratrc | rxmptiuo, &lorot : Diccrc- 

cciam vbie(li.ientiiasra[ioni&.tN<ti«/brM.^«.iy<i^i»- musiic, qiiodlicuthaicrpra:niorcuas>l)iamviuc- 

tui. C»iefitnfima,Etthf&iHltg.tlUm*C.tkt9titt, ret,tllee]celudeTct((iroremil rocdlet«terna>.qao<i 

quoniimpcr racittA i.iivlh-chjs nondebetinduci idem ius habcat filia lua, iicpti': dcftmdli mexclu- 

lcgumcocre^io.v/<r/^^/«^jn<.ia/ifflr».$.f««ij^(r dendaamita/ cciteuon. quouia^ in fiiia dcticic 

Ao.4i^flb(ij«».Ni& &i» ttg.nlU>irii, cdetttttTBi qaalitasfiiaiciiltnicacitqtiareraiin patre.frarre de> 

quibus&aliis vidcturpollccondudi, quoJdcfo- ftin£ii, itadic t Cyn. Sa'ycc «^c -.A-A mligipiif^A. 

roce&delccndcnubus ex ca non debcac ficricx» cJt0di^trtttjagumtn.mUgttati*.i. tmaKnfuius.it 

tcnfioad ncptero dcfiinifU ddecndeiitem cx-fto- imtr* lA. Bmtltuiii 1. Blatnati. de mUntujgttifi- 

ttc. Et i jcoquod in neptc vendicet fibilocuro iaa M/ia.Ectamcii ll tilia ex fiUo , qu>a rcprzlnuat pa* 

commune,nonauccmStatutum.Eciuinccrminis crem> non potcll cxciudiarilio, IccundumB.il- 

deccrminac Baldus in d.Ug.fttundM.iHfine. C. deiuitu dum>vtiquc quia non icprxlcnut patrem.dcberec - 

tt f Mi d . rrfert &ft(fuitur Ancburtnui in cspitulo tMt- ncptis prarferii tilio. Aiij«cadem pcrtbnaceiilebt- 

tium StJtuta.dt ctnfiir. Et cuiu bacdtdfitne ettA tranfit tur iurc dnicrfo , ctntTal.tttm<fui.devfuc.ip. Scdita 

Stfin.ntt.iactnfil. (tttttfimovifefimtftiMndi.Ubrt/i" c(l, quodnonpra;fcnurAiia:,/.7/t'JM4 int/rrf. £rgo 

(iunb.fii^pif «iiM/min»* vnde videtur benefii^ non obftantc reprxiencacione ctiam cxcludeturk 

tudic.tum. ^lio. Sihocelletin carn ilKr crgo idcm in c.illuio- 

. Scd cgo tcnco male fuiile iudicacum : £c prc- fitoivt pcclonapaixi& hut' puelltf fiuc iamiiia;,licr 

fiippono,qUod terroini qoaeitioftis noihaenoii ntnonopetaturadtocttcfiiiafilacxcludatibror^ . 

lunt nmlru.Ti diucrfiacjiia:ftioneBald.iii</. Ltjdein drlun<niaquota, ficnon dcfendir p.ifliuc, ne pof- 

. tus veun. Nili quod Bjl.loquiturinStatuco.exda^ iic cxcludiapactuis a incdictaic quoix iux. liuo 

dentefiliaspropterfiliosmaicalosraecifirsnone^ . cteladetiMVooooKllanteqiiodfilgeniiaikinaicu- 

JnScacuco cxciuJciUL fv.rorcm a (iicccllionc fra-« lo.htecipfenon fuillcc t\c!u(as»etenit»con'ia- 
tfis,pcoprcr exiilcnttam frartum:&: dubicamustao. ^oruoicft eadcm iatio.li( quod opciaiiirproport- 

liiMciraccr pto medietaicfuzquotqcxdttdltfiitiO' tum>operaiaroppofirttm , quodlibet inctfrnfiioi 

tcnl|inccexclud.itnepccinex^trcpmonuOi Ec Tcttioraoneor, qucniamraiioStatutiprarferen-^ 

•mnesrationcsqpolluntaddadin cafu fapedo(i tis Itattes in fucccllioefratris ipfi foroti pro me- 

coccancpclcxfiliotmilicancetincafiinoftrococia dter.:tciu«quot.c, fundaiurinfauore famiha*, vc . 

• nepicexfi(4tre.Dicoergo teoendumcnl*q)Statu- bonar(.maucantinagnationc./.i.$.^.jf.drrr«lDr ' 

tumnDftmm , ficut cxcludit ^mcdictatedcbira dc irifpmtn.ntt. It. And. w Ffei .tu defuccif.db initfl.Cjn. 

iUrccdmunilbrorem, eodcm modoctextludctc tn</./.i.C.</r4i>'j(/f.(tiif«/iw.Scdiliui.itioncutprocc- 

dicaturnCptcmex fhure. In pdmis moueorrario-» ditconcraibsoten, ncitittimihcatt oticra rcptjS» 

nCquiafiloror qeftin fecudogradu ipli fratri,ex- quarltcct vcniat exgradopatrist tamcn cil hha& 

cluditur^multo forcius. idcmdc ocpre ex fracrcelt nupcainaliena faniiliat & •boita cxibuntiamiiiam 

tfonclildenduffl>qu«eftina^ik}grada.Iibconie- agnarionis patemar. Igitur «fdcnrirate racionis 

quentiat>robaturill /c^^vrHinMfr^ C.dekonisnitt. dcbet Scuutumcxtcnj!, ct.id cxclui^oiu m neptis 

Sccundo,aucnepcisvulc iucccdercfimulcum pa^ cxfr.\ttc,iicutdccxcluiione ibroris io^tur. Quo;' 

t<ai«eX{tetibnAlat,dlrnMip(»ceft,qnoiiiampatrtt? / niamihtmaleriaodioGidifpoittidlOquCnsinvniif , 

cfl iii fecudo, ipfa eft in tcrtio; 5; fic c.itu|iu rcrao- pcrltina , trahituradalijm , & ad calusquipoflunc 

dor ex^.ludctc(ur,/. t. %, i.^J*ftM&Ugmmii, Auc comptchcndi lubcaliicsprcllbt ialtem iecundum 

vnlcfiictedetcex pecibna pacds fiit, ftripfiim re« laCam iignificattonetn vecborum : ^uando rario 

j prxfenvins,iuxtdiJitmfiltui.lnfiit.dthtrtd. tittti M Statuticrpvellac^nucnirin vtroq;,/.^i^Mib4irt.4rd 

ititifi*, & in tiutbm. ttjfmtt. C. dtfiiii & Ugititnii. Ec }>Uced.iutlA auth.nimorii dtbitor.ipf. qui djirt tuto piff. 

tnnc aon potdhquia qualicas malculint/cxus qua; l.fciendum.qui ftttfd.ct^Mtur. Cjti. inl.i. qu* fit longd 

crac in pacre,noncftinea. Ergo nunpoceftieptx- cenfue» Et propterca licurcxdoditurfiltadclandlii 

(cncaie patrem in tCrminis talis Staruti, arffim.Ug. Hlio. ilcetiamexcludcrur nepcisex filio prcHMi* 

/fiif/. C.(/rn4/./f^. Quonrgumcnto vtKurBartoiuj lUO.Etidcmdclttotc&ncptccxfracrC. '- 

M/./i^rror«m.(/rvir^^jiiji/iM.Qucratiom^por ■ • IlbmticionettifiirousftdngOtdcprKi^ponc» 

>tltd(^anMi66»qj«Qdiiccti>cydaiaAwwii^ . yojiiaciiiirtoftBPi^^ Statuti cit exprdla io finc 

*, ♦ • ' • 14 *a- . 
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Scin>ti,vt pafcncclamafculioa valeat mdiiit tum faifleyarioftemStatiitbfiMMic<bH<<tyi«oonts,yf ' 

lionoi»lbre,qaanto pliisabalidiilMiNi»TMM • \M M m a M » m k,mkg Mmnm .§,^^ 
fic quoticns in Statuto cft cxjjrefla catioStaRKU • &9d^Jtiti^Jlex.fiut0mi>nadda^t Uim l*f$» 

licctStaturum fit corredlorium iuris communis, ykfitft4.4.(»l»m.Mfrimpt, Etquando eciamc^ 

catnea Statutum (emper cxcendituc de pctfona vcnnn,quoUiftae&ccatio>tamenquandononeflr 

ad perfbnam* Acde calu ad cafuiiit vbi eft eadem exprcllain StantiOkveilunt niulti, quodab ca prx> 

racio , & omnimoda riniilitucio ratioois, etiam (I fumpta naliceat argueread aiinm cafum vcl aiiaiti 

fiatadiuriscorounis corccttioncm.hoc didt not. pcrionain,adcorrcdioncrDiiiris.vr^fr^/J»^-<MiA«i 

SaiycmUg.fiffrmve^. Ctdu.de $i$XMlikm.fUlf9e ^MM4iitimm.cJkfuffMit.txd^.&fer Alcx4n.inLft 

mHltum benef/rebdt. Idcm tciict BA\d.mleg.qutdvi' (mJlsntt.ftl.m4m,l*ji:inl.tmMitf4t4. f.fol.Cod.quf 

tt.^Mll. vbidicit,quodtuncnondiciturfietiex- ddmittu Vndeomncsiibedifticulcatcs m termintp 

leraOtvbiefteadcmciafkHieddkiRirpropEiiiBdlfe noftdScitiid ceflam» qttomam racto eft cxptcA 

intellcc^us Sracuci. ttgjitmmu & rti. S.vtrinm. f. de in Statuco. £t quando eft cxprcllri , omncs conce- 

Vtrb§.^utfii4. Aiidttatfi glof. erdtn4. 'tnc4f 'tt.frtnm. duiKquodabcalicicum £c~argucccadcaluiiiaiiut . 

4dlrMiifc.«rdw4i>.i»/m». Qtucreroperall»^ vbieftfiiiuKraddrsRionit,etiamadcocteAioneei ' 

auodvbiclVcadcmiatio,^^: omiiimoda firnilitu- iuris communis,vtprjcdixi& rcnctBattol. indidA 

do,lcxiun« non dicicnr cxtcndt.fcdpocias illom legtUbtrtTum. de vttk»»fignif. & PmI. fuUte iertfU» - 

caittmiDcludcrc./r^.y;>«y?N/ifiirrir. $.«fao.df ^ifafr. i^S.fr^ftntufiitmtikdmM Mkm m. Atex4iad.V9» 

idtm ib(it (j4Tfm to (4f. tkfttntti. de cbift, iii fixf. UMi.fifttm9.aiiJUji7UXttdiim.ilti:(enfirputm qus^ 

Quod vbictl cidcm ratiu ie« nou dicirur cxtendi, &(. Itero vc toUsuiCQr plores audoricaces quar m 

icd cnuclcari.Ec iila conclutio qd c^uando in lcge contratium pollent addttci,fbfltcon(iderandrplak ' 

vcl StJtuto cotredlono rft exptctla catio Siatuii, rc^afiis. Vnuscft, quando racio m Statuto noai 

quoJpLidu hLn cxicnho decafu aJ cnium, cxi- cftcxpreHa.fedeftprxlumpta) & luncabidtnriw 

dcmicacc raciuins, quod lKcommunis,allcgodo. ute huius rationis volunt plures,quod non fit lici- 

mimim laibn.qui videri (^otctt. in MmbM.^mit^t' Caexteniiodcperlbi»adper^bnan. Hocmodopc 

&i«ttci. CedU.defjirof. Utltf ftptim^itlttm.tbi: tjls verificaridcciuoIacobiBucri,Bal.Anc;.Salyc.AIcx. 

f^uUfuUtt , nifi rutte , &(. & AnfeL Artt. Infiitia, ModMiLt.CJeJiiutf$MltS9.dc Statuco quod ca- 

4eimi*n4t.9JmMtimiiinbitmhiurMttHkit$lKm» cladtciiMttemkracce&mefilli>perenftcticiipe4 

tLi:hoi:fjl!it pTimo. & MBd.mcap. trjmflMtt.dtfonfiit. trui,vtnon cxrcndarurnd patruu maj;nt:m, inquoi 

Cr intQl.m Ug. de m$. i.fi vtre. fiLwi4tn.t^ MexMd, tameniiuhuceadcm caiioagnationiscooleniiid» 

M Itg.fi (enfi4ttte.f$L mxtti. Si ifln/tmichifiddft Ve- Q^tecio iion fiiic exprefi^vel qtiia nen eft «Mfi 

ra, vc cft &: ncgari non potcft, lunc nccefla- toindudedi lemoiioic ficut jximiocc, liretincx» 

ciocft diccnduni in caiu noftco , quodSntutura dadedo licvc pct ^mmcw/.^, p«i.}.£tpltancdect- 

ddadeni Ibrocetn propter exiftentiam liattii^ fioneiBquecftc6munii>dicc1>acOecinir9ff/287. 

Ktahetur etiam ad cxclulionera nepcts • piopceC Mn.p.t^ic.QuodardequKconfideraturinSutU'- 

exiftcnti.-imrfacrjs dcfun^, eitudemque pamii, toinfiiuOtero agnsitioniS|-non fitcxtcnfiodevna 

2ao ad ncptcm: Quoniaro in vtroquecanieftca* petibtuadaliitn.&idemtradiiipieijirM/jcq.iiiii. 

Bm xmo iaucnJi agnaiioni maJfciilinjr. Confir- 7<lftadeciriopc ptpoedcieincaii|,quom Siatuc» 

matiit, quoni.imin caCii noftro Srarunim eft fa- . non cftexj^ ri IJa ratio agnationis con)ctu:>nda: Se- 

uorabilc rcipcdu m.ilailorum,quos admittit: dc cundu poicftproccdctedi£bdcalio, quia cifi ia 

eft o^iofura re(pc£tu fceminaruin quas excludit. patruo magno (ii:ut in patruo cadar conftderatlo 

£t ifte fuior Sc odium futit inrep.irabi!i,i , quoni- eadcm agnationis conierojndac , non eft ramcn i- 

^am habcnt idcin principium & cundcp etfcCtum, dein^or in vtroque admitcendococta maticm» 

cam non pollit ede indufio , quin fimnl 9e &- cfivmadequoadmticeodoloquiturScamcfitficln 

mcl fit cxclufio. Igitur cxtcnlio fictvclncn fi- gradu^roxirno,alin$verocftingradacftnotCi;Bt 

ct,ptout in mateiia quahbec ftri^ , in qua ex- tnaioc rauo cftin inciudedo jfximum q remotnn» 

tenfio ficqoando caius omillas poteft contineri fineminerefttacioinefauUfdirembcii qua ^ximii. 

(ubverbis Statuti.&rmilitaropininoeadcraiio.ita Quirccftidcm fauoragiutionis, fi-d noeadcrora- 

dicanc Moderntorcs , in dtda Ugt ftimd^. CetUe. d$ uo ioccmoto admictedo, iiait io jfxximo ad excio« 

5 se ji»fMM.$cdtappelbrioneibroris , largomode fioiiemintccisltadcchrMAii.iMrJei.fiMdf«f».|^- 

r veniceiiaro ncptis , vt notab. dtdc BartoT. tn L t«- dML& Alex.v$Lz.($nfp j.t$Lf. 

(ia»,$. quelitum.-de leg. terti$. Igitur cafu? dc nepce» ^ 




cxftaireomiirus ii Statutu,largo modo vcnit iub dffi 

«crbis StAinti derorore Ipquencis , 8c in vrroque dio 

cadem rariu loctim habec &iecico^etiieadcmdif dic marcrteram , rcnfcrnr ctiam cxcIndecemMer- 

poiitiolocumhabcbic. tcram magnam, cum vcrbaroomninorepugner, 

Ec eft adneRendom , qaod Uoec pleciqoe Do- & catio mator indudit rationem minorcm. /. (UM 

ftorcs & magnacaudoriratis tcneanr, quodinra- p43$.C.defirHiiexper.it4n«t. B4l.ibifiipra iht fedf>ent 

libus Siacucis excludeiitibns fceauBas ptoptcrma- q»$dSt4tutum.& l4f$n in dJ. i.Cde fnatxdiUe.pn^U- 

$dos,vnicaRatiopoflicaflignMi. vcliaefecnra- 9riim.&t^^Mi.&Mix.&Utmdkittttii. »ciwr. 

jpiacioni.qu^ cum fit vnica.habeatur pro cxprclla, i.cenfititSo.cilum. j. vbi dicit , quod Sututum vnii 

&abcalicicum fit argucrc ad cafusiuniles, vc con- cxcludens, noncenfecur exdttderc patem , neque 

cJoditRomen. cenftlto j6. vif$ tbtmnte. &eiMqu$t proximiorenu icd benelfetnotl<M€.£ftigiturc6fi* 

iUttg4t Uftnin Itg.prim4. C«d.defiucefft. tdit. ttrtis dcradusaliusca(us,qna ^or.-itiofauoris3gnationit 

eelum , in prindfit. Tamen alii multt tenent oppo- cft expceila in Stacuto, & cafu) iiuc j^iibn^adquaai 

fitaai«&voluttfpcino»q|^iionficvctun,ASH» - nMfiwiniiiSnniiwi^ iin i Ji> ioyMgcifit Ht^ 
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Frim* > quia rtri» Scaniri exprcint coueiiit per' roe ipfbru rxprcnsf Et in/pcAa r5e D£eft otnidus» 

funK um tQcla(« « Sucoto ^ui cxdaic ab co. Se<^ ^uum ibi cenlcatar loqui SoratUf vJm cacio StUBcl 

. cimdoeoDamiCt4|iiiftBMiprt4dotttilicactiiper* espnArioqnittir.vtm4iA&l^cmtliicftnrfi^ 

rona omi(Ia)iSkituto.qaamiiinoniinata, vt^acx- ri cxtcnfio.lnio ficut gciMiigoiMpi ditat ilit Ipecie^ 

duU pcr Scatatunn eft proximior qaam ilUi dc <]ua fic gencralis racio c6pcehendicdiaer&s rpcdcf ca» 

cxclucicnda agitur.TerciotC{Qod cafiii omifltis pui^ fiium ener{ciitiu,TC ibbtiliter dicitBal.i« Ldt^hm 

fitcomprcbcJiCubianiaketilf^ificaCionecarQs ffMB.&PsMljtfmdiSft»iif.3iS.dfrifntrtiaSMj9 

npcem>iecns(iverbaomninorepugn%i:ft>qHoti£s LtS 4ttm.dt(«tid.&dtmo.46.ttl.& AUx.vol.6.C9nf.Sf» 

iftarria repcricntur concurrcrc>tunc dc plano erit ifta rciponfio c5iirmatur,quunia Statutu dicit fim^ 

Confencicndum , q> StatUtamlicetc»crcAoria ex- plicicer>fi gsdeccflenc nccdicic finc iiliis , ficut di« 

lcndacur de cafuad cnlum,&: vno dcflcicntcerit fe- tcre potuil[et:£t cameeft ccrtu cj-iic dcbet Scatuti 

cus.Sicpocc(lrcrpuDdehadomncsdccifiQhcs.qin iiipplcri,qaoniiinfiicccfiioncprima cauia eftfi* 

tflccanttin poftcnt addnd-In ca(n igitiir noftri Sf*- Hotd. Aliaa fi firaier febnquereciiiios &ffatrc &lb» 

tuti conc irrun; h.rcomniarnJ. Primoquod ratio rore,polTetinrcrti quis ludaizido,qidciilii$rtatrife 

tft cxprcUa in Scatuto. SccUndo concurrit, <^ cadc ^nottai cti nihil iit difiuai« necnos dicamus a>ipfi 

IncioimonluoreftlncKladendonepterrmotio- fiiocciiMt,^l.fiaterft(bronEttam£hoceftabur* 

- (Cquamibrorcproximiorc.Ut m \ rertiu concur- dum.Et ftatutumfupplttur.Ncc i(icT)pcdici,ftaca« 

* xic>tqaiavecbamltfCor,l%rgo modo venticaturin entesliocnoluctiitdeneptetqiuailludnocxpccl^ 

htj^niidtBtrJbLUttim.i.qHMfiiiJtleg.f. Et^- ftcimtiNinecexpreiletttncdeDlitsfnctfstnorin- 

pccrca concludo,quod ficut fratccfl etcludiic foro» cis:Et tamcn volucranr c|> ipfi eXcluderentpacniofc 

rem k mcdictatcquota;, itaetia cxcludant ncptcm £t itaatgoit Paul. ionf ^46.aCus prziens. 
cxfrati:e. £t maximehoceftdic£dum,quoniahoc Nonobftatqaod Statutumficodio(um,quonii 

Scatutu nu cft cxorbitans ficut Scicuta, q a roto cx* eftodiumrationabiiccum noncnkldat a toto (e4- 

. cludHntfccmiti.ij.Etlongaeftdi.Terctiain Statuto aquutajfictraniiierialcSiquibiis non dcbetui liar- 

corrediorio,&cxurbiC3nci,antancu cotrctiotio.& rcditai, vtintcralccndctcs ^dciccndcics. Mcrito 

ii6cxorbicati.QuoniainexorbicSti& correAorio abidcncitatcratiohisptextendidcperibnaadpcr- 

duplcxviiiculucdcurritneextcHatur.licutdicimus fonS.vt Inp.oiicfumcft. Imo.hocStaturunmplici- 

quando eft poBtialc &cof rectoiiu. v/ ftr Uf^.flti f*f. ter dicitur cilc iauorabile,n6 odiurum.-£t iia tcnci 

EthocillodoeiiameticrdpomlendiainadconC c6mnniii>piiuo.KaffirinacOi«|pi;if40jlriififel^ . 

PcruiInoram,qaodferert Ancha.i»r.Mff«n«my?4- fi&n. «^trtfjfronr^y.&infinitiaUegUltariatra^dc 

tlitdJBfi.& jUtxMLi0m.cJe(*i.6cDcaasaK9nf. Statutisia»iuimcxcluden.in4.4iitimfrffiM^4.£c 

tt<dtt«volant.({ikodfiScarDcam exdndkmccwm i{aoddiii,^csthifionetianfiierialhnnt cenecA* 

defundipropterpatruum. ficxrermater tV loror Icxand.V0/Nm.fr/m0.r»<i/i//0i(>. Quodtuncnonfit 
«lchuit^hUamacris»nonexccndctur ad exclulio» ^ odiofum,ficuc in exdufioncfiUar>&idem Alcxaoi 

MmlbcocifcinwpaitinikccniaiMbitexdliiciipro- M&M/iptMM.(«a/i/. i6i.tmidt9tmjK($mfnhuari 

pteribrorem.ficucdeiucecoauminLEctamen ra- & AUxAn.v^.i. m^Ub y^MiiindK/k mwua n t Ak 

tioetac in Statuto cxprcila» qnaeeciam coucniebac titmr»diofitm. 

iafbcDrc.dcinultomagis:Ectaraennoncxtchdicur Nonoblbtquod hliarcpr;rcncacpacrcm,qao- 

. «xdufio macris ad cxclulionetn Ibrecis. iriam lepcfletacai gradfi non perlonam p«cris.Prf- 

llludcftproptcrduo. Primo, quoniam Statutu terea,etiam quoJ rcpicrcntarcr parrcm . tamcnin 

illildcratcxothitanStCxcludcns macrem intutuni ipiadchcitqualicasqiia-crutin pactc.I|>icur,&c. 
3lhiAuolahcrediakiefilii.Quodn6eftinhoc5ta* NonoblbcquodScatucumcorTcdoriomiMil 

*f futo SecundotappeliarioinacrisnullomMdocon- extendaturdecaluad cafum, per rutionis idcnci- 

cteniebaifocort.nccproprie ncclargc.Igicurrcpn- tatcm.Rcljion<ictur> eftvaum^iiiaiiouonfiici» 

|;nabit«tcbaSniimtIoqalttsdemacre>jpatileni^ prefla>Acnsilbeiiptrffib 

rertcra dc amira dicit Bal.iaJ./.^ iftro.ff.dtO.Vrxtc- Non obftjr.qd Bal. in/. i. de iniutToctn. hoctc- 

t.ea,in illo Scatuco cxduditar viia olbna lciLmaicr, neat.-Qi^oniani coccdoiicd dico , quod iua decifio 

. «neiddlttcecfimnni vocdwtnt ad fncbeffibnl filii leprehendiArtiqaam non veni,tn primbPkuLde ' 

«mul cu fororc. autb. dtfunHo. Cdt Itgit. htrt. a ^ua Caftro.non ibi.vbi (1* no firinat.fed m l.qui txctfti»» 

fbrorcpacruusdeiurecdniuniexcliidcbacur.Mrir. iim.dttSd.indeb. dicit,relataifta cpinioncitgopu- 

fo/ifT4tntj^diiHtJ^llmt.Cdefiib&Upti.EtAcC' tocontcarium, quodfiliusin calu talssStatutiii-* 

tatqiurda peiplexins ibi propterpcrlona mattis, cbtexcludit filiam> ficcxdudct neptcra cx filio.V* 

qac concurrcbatcum forore > & loror exdudcbat titurenim didlionc.-Maximcqliz idcm prarfuppo- 

oatruumdeiarcc6mani,vf^yf/rxv«/.7.ctH/ri^8. nitin neptccxfilio> ficut cx filia,idem tenct con- 

.Qjipdndeftin cafii iioftro.tnqtioextStficacreine- c»fial.f ulgo. in di(i.ltga. Ctdit.dt'miM$yt(d. &M" 

j»ris&/bror;Etdeiilrcc6niunialtcraItcriJnonci- feqmtkr dowinut Altxtn. VjminaLlafen &cUudi»t. 

cludir.iedfiraulconcurrunr. Yndetacilccft q^ius omncsconrcnciuncin caru,quandoruccclIioiBci-. 

Intruro augcacoredexdttfiei i gngptis, ficuctoro- picknepce,vtqiiiapatecetacprsniiomins*print- 

t!$,fcii.amcdicratcquotatvtriufq;,poftquidciure quam vcnirct cafus fucccdcndi auo , quod tunn 

comuni cu vrrilqic6cnrBebac.(^fr«a«r.c«^<r/«r4t Cor. iiepcis cxdu^ iatcUigatur per Sucutum ^ iuccd^ 

f^.A-m^^M^ttmX.(tmbk(effMftTfk)at4tqtut fioiieMii.ficncfiliaexdndicttrk fiMfedBbmeptccisi 

■ fuit iii. Firin.na ifta coelufionc, rclpodco ad cocra- fccus fi filius obiiilct poft patrem,eundemqueaufl 

ria,N6obftatiilacatioprima,t^iftecaiuafitomil^ h2rediateadita.nir«ii(itd»Mmiwi<i/invM/^ 

lMinStatvto.Ideot!BnuuKtchidjlpoficionchiiiK onuMsiftiQincaftifiii.l»i&e6ciand:iitfpofSi| 

QuoniS rcipondetnrt^cftomifnis in vcrborii^ allegariincafiinoftT6,in&aoc6ftacrfiiC6cianept& 

«tiMci AiBMiBriifit AuilCKi6»4dcdac4ti«cs. QaoniipaiBac|gi 4ccdfi^. qua4a»Midum fibi 
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ne Uberis. luque fucceflio iam iitcipit in ncpte* vdfaB,fmanj^aifili» «kudgtfimt fefund». Adhac b* 

vt in cafu lafon.incipicbat nmihter.Et (icut volunc ciu« in ifta rnateria cft ipfidcndum, fi fone poffim^ 

ibitquodahlio excludatur neptis cx filioi Acnc- veritatcmatcingerccum f pericuto^ (it raaccria 

- cd&rio Yolunt, quod k frarre excludacuriiepris<x extenfionura, vc non roijius iit tutum harrere dicU 

fratrc, vbidcfritrc& fororeloquitur Statutiim, fionib.Dodlo.mincliuicluoquareiiulisqtraciHRrur 

iicaciuSututo de Bliu & Hlia. Lt maxime.quia mi- a Dod^.lecijdum Cacuaiupum in L »mneifefmti.(»L 

' mmettexdaiere ncptem aqooam lMNii»patrai ' t§9Mi:^i$ frtmi fnJNimyidemr,<^uodAteifione$ 

perfraircs, cordcmqucpauuos, qium excludcre qoaclparfim hjbcnturaDoChfiiudiuer(ir,iiiqUt- 

iiCDteminbuiusauifCUinintercoliacecalcsnoniic basDo^^ocesmodopiuppouunc cafum onifliin 

dcBiah^iltrittficBrincertftendences dcicei^ habcci pn>ORiiflb»& dccetminMdo&amdani'!» 

t<s dcbira,vii^ Ctr.ionf.^) 2.Yol.ibi:&qudr».QmTC comunctam in oniillo quam in (peciahtcrcaurok 

^ fiOodlorcs cootrAUaid.iUudceaentia iicp(eex6- Stacuto:mododctcriiunaf caiusotniilba, (ecuadn 

" Jia»longe magitidem eitcin nepte ex ftaxieimiAt decerminarionfexpiedisdctecminacorli. nfla^ 

muk9m»pi.C.dtfiur»f. Etdtf (n materiaemm cor-^ vidcbimus.£(l necciTe fateri quod iiladiderficatfic 

xe6l;oriaTubet locunf argumcntiia mnltomagis* abquaexcaa(afa^,quamparumpcr fpeculemnzi 

fetudMm Mt. in auth.frettrea.C.vnde rn & rxtr.Aret. In |Hrtmi»Bal.iii tiJf«ai. C«rf«f4. in Siacuco exchi* 

S»l.x.CJlrMi ius VK. Non obftjt ^uauricas Socini, dentc muirMiA (■wieflione filii proptcr agnatos» 

quonum Socin.iw ibr. non objldt fecundd r*tte. vt pura propter patruos, dicit, quod (i extat patrti^ 

^craotillrat, quodioquicur incal>i,quandoratia Aeaiiqtiicognatiproximtorcspatruo in iucceiIio<^ 

•gnarioni»con(craandje,noncraccxpielIainSca* acdcnin^nncpoicxibrorc defundh dctefwft« 

tutv7,&:m rjyrer.u in fiii.iqujm inncpre.Erg/iSo- nat, quod nepos non excludctur viStaturi a pa- 

cin.exptcirc icntit in cilu noftco idem quodatu lu- cruo, cum iit caius omiirus a Satuto,fcquicttc An* 

ptaienwnciqaia tarioeft cxprefla in Scatnto, qoK car.i» (dfitu. CM»num Sum*. denr^ f <(ff — fliwai' 

eftcadem vcl maiorinncptc cxcki Icnd,iqiiamin r^trt & trdnfit Altx.rtlumme feftw.o.cenjiltt ij^i.iik 

forore. Igitur. &c. £t conncniantur iftacx not. pec frincif. Sed fialdus loquiturj quando fQiaspacnnu 

Soc.r»«Mr/^M^ vi<.TbiconefaiiHtincidnden- comcDdcbar cnm ncpoceo«iffi»in$cacaco.hoii 

te,quod maior cdratio cxcliidcndircmociorcm autcmquandoctpcrioiucxcluiacflctinmcdio.vf 

i}aim proximiorcnu £c ob hocinfcrcquod Staca- ibi jplequicuc Alcx. Secudo magis ad terminos no> 

Camcxdfidens vnampetibiian' proxinuore ^lnl^ lbo^Bald.fir/. quicmi^ C.dtferuitfugit'mi(.dicit,{l 

•ibrioealccarexcladerereniotioiem. Ecicamihi Sraiutucxcluditauum macemam exift€ic*pMfiMh 

videcurrenendura inpmiffis.quauis pollcc eciieri dcfun^.&ronungaccztarepatraum.iremamHB 

Aouacatioi ^ia ca(u noftro fratrcsocbent fucce- roaternfi exdniam, &auiaro materna, dc quaSia» 

deieiiipocitoaeltaciiscxcbiiaibioce. Ecgo ct cx- tutum nonloquicur : Conduditq^aaiaiioncxchi^ 

c!ulancptc:qnoni.miad qua^n qtiotSvocantutfra- <ieturapatruo,quiacftcafusomi(Ius.Imo,nccau^ 

f res.ab ea excludumur alii« iuin frettrultiudiuit.rt matcrnus quc folum & fuidct* ib lus cxcludilctpa- 

«i^rJteitJii/.2.$.!mlrmfMW.WT«rr«/. EttfirMt»*f. truu$,&tam inomidbqoaniDnominatimeaela' 

froiitjj OcSo. vtfcrC.or.in muttit (tnfiliii.&hi tr*- fohabcbit locum iuscommune. VndeparrnuserA 

Qmu de mdJtuiitexUiidmtinufgm. qnmttrni. B.j xm. cludctut , & luccedent auui & ania matetni : & ta* 

obRM. nicn(trefpicisregul.-isiuris,iaiflecdicendidB<mi«'' 

Prztcrea qtium cr adiicrfo illa potifnminrio trj.SiratioSratutifuit fauor ignationis,fx:auima- 

«dducatur.quia Sututum lic odioium 6c coccc^o- tccni funi in^cnngnacionc. Tctcio fadc , quod 

liinkideoaeiiexcendanit^vtaiitef ^e(blaatur,qai didcBarj» l\.%i^ptUhtMmJllimmMtA^'BMd 

i io^fitdiQliMiEftcdfiderandum quod t lilia fra- iHLfi^Hiifilium.Cjteinoffi(i»ftttfidmtntt.i^ti4tfii»tte. 

crisi|>(is parmisdidcure(reacuat;i, vttxfUcitedtcu' SiSratucunicxdadiciororcm pcopcecfeicrcm, 41 

tnr. infitt.dtUgtt.4iputtn.fiu(tfM frm.Quz quidem cxtftroatrr,fTater & ibcor.mattrnon cftnMniM* 

agnara,cumclln («Blliina (ecudum mediam iuris- tain Stacuco.Igimril frarercftexlaterepaitis tSB*' 

pr idi.!uiim,nonpotcrat(IicccdcrcpAuofuo,fcd tam,qaonianTcidcmpndcnarroater,aqaaciii4 

loior rxagriatis fxminuadmitccbatur, featndum caiasnccmttina.ezdiidacarfbcer.Quarcctim ma* 

hancmednm iuriipnidenciam,Tr c^r^sr.riliiriu infi. trcfuccedciferorvtrinqucconiunfia, /. x.^.fifif 

tkiegitutgn/t.fuccef.i.teterum. Ecponicutratio,quia (onftnguiHe4.adTtrtuL Ecce quod Statuiom dc fca- 

commodius vidcbatur ica tur;^ conlbtui, vt ha:rc- trc cxdudente forotcm, non trahitur ad excIu/io« 

JinKei|dcraiiq}adaM(cnloeconilocrem.Ecexil- nemmatris, cotraquametiaromilitatratioagna^ 

lacacieneacgaitacibi Do^o.in propofito noftro rionis. Vnde quia cft cafus omjflus,ideo(uccedt- 

adStaidCaexdtidenriafccmiiias proptermafculoa. tutiecunduroiuscommunc, ct re(pe^ pccibiu* 

Secaiidttmhoc apparccqnodcciamqaodScacacfi ipedalitcrcidaiie.fi fiila concoireteccnm fnircc 

lecjaensdccxvlalioncfororisicxtendarar parifbr- Quartofacicquod Bal.dicir, inl.fi cjuts. adTcrtuL 

intieradcxdqfi0nem neprii,didaiceiIefaaoalu- iis. Stamcum^idudit matrcm ddun^i pcoptctf 

hscxtcnfio, nonodio^: qoiiredndnraradami- f ia ue s p aciadestEctrihildicic deamimdefimiftil 

qatm iiMfia|*c«dentiam , hcec corrigantur reliqua modo cxrant patruclcs (brorescxcludcntcs, extac 

iura mtdhMefigUjf.finguU.ktXMfJutntum.dt^it' flMtcrcxdu&dcaroiunon nominaai} iacGedctnif 

kend.tn6.n»t.Butr.*n(jtltm tih. dkmUntmfign^. ^OKdeioteoMnmNin. A;fiiitirabiieadadeaR)r 

Jfii .lOiWiadlf iaii^ / n ri /f iirrr fhtt mstrimtni». pwneUwpiOiuiamica, cafus gmiirus, excludebae 

tttum. j.FH.mt. aim tttefitffet. de (onfiit.jMium.h^»» patrueles dc iurc communi,/.4irmKic/«.c.v»ie Itgk^ 

M Lfi vimt, S.piSmffMfaQii. £t i(bun rationcmin cc cam£ fi CKduditttr ^xima,potetat infecritmultai 
kniilimfim^jmxm _ nwytan c iaJ Ey^lkitagtffiafiw.de Anchfc 
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'ft in'iiS.(df.{Mo9m^4md. injint. referensrlaecfiik- 

flilium per collcgium Pcrufinani*(i patnins exc)a> 
jclic matrcm dcfun£li,& excct patruas»mater,& (b- 
' ioff:Qaunicat(us lororisfitomifrusqnxexclttdb- 
barp.un!um,fii'cedccardc itirc communikmatre 
(k fororc vcnnquc coniandl.i.cum tamcn (olama- 
lrertipoRii(n.'rp.uruiis cxcluderc , flccum hacdc- 
cifioiie rr.iiirmnt Doftor. in /r ». Ctitc. dt cd' 
A(.£ttaracnparratioeraccxcluJendi ibrorem, il- 
tac matreita t& em ekpiefla iii Sfanoto, vt pra;« 
"dixi. 

Idx decidones vt pluriihana loqauntiir, ex- 
icepra pnma,qaid»ex(axetperlbnaiexela<lens^- 

fona excluG nomin.itim , & concarrir perfona 
Ndoo exdulatq erat potior de itire comronni pctlb- 
jm «idndente, & eidem pratferebanir. Hoc qvM 
. fa^onec jnfca patebit. Sed vttra has dedfiones» 

iquc loquuntur incanbusconiundHmconringen- 
, tibus, (iinr ali« decifiones conlldcrandz in cafi- 
bus mere Gmplicibiis. Vc ccce. Statutum exclu- 
ditamit.imdcnmfti proptcrfr.nrctT^. Exr:tfrater, 
item matertcra, An hqc ccit cxcKif j iicut amica, 
^'filbli eontendanr? Cecce non. vtftr BmU. j» 
quoivtrt.if.dt tl. Et tamen c(l ca Jem ratio in vrro- 
ique. £c tamenper racionis identitatem non cx- 
fcnd^irScscncam, qoantum cd perlbnas etela(u« 
fjcncc exrenditur, qiv.innnTi .id perConas vocans. 
Vt fiptiuilegiat patruum , nonctit ideu in patruo 

Similircr econt ra , adduco plures dcciflones ad 
demonftrandum contrariam hoias» quod St«tu- 
tum>qoando vnfi exduditt extenditar ad excluiiot^ 
lwm«teri*n6noniiiiaiiiin quo fiteademvelm»^ 
' iorncio.EcceStatucnm exchidit filiam r<rmirum 
jPpcerfiltnm eandomie fratrem i rucccfrtonc pa- 
f tiisfDetiircafiis,qttodeztec fifia led non filius. Ve- 
turacxtatnrpos ex filiopnmortno.-Nanquid ne- 
Bosnoo nuiinnatuttcxcludctamitam, hlum dc- 
Mnfti ? Certc Hlc » vc inqtrit Bartol. \m kg, lHtn-' 
^m. de rerb» fignif. V*ld. w dir}* Uff qtiod ven.itt. 
infri$H4 ^U4fit(tn$l>ttl»r.m ltg.ftiundj.dtiH int ifKtm. 
Et-ficvideshictqaodSracncumloqucns deffltoex* 
ciudenre cxrenditur ad ncpocem , ad cxclufio- 
jiiFBtiznominaiiraexclurae: Eccaroen cftcafiiso- 
iniflbf. Echoc diets,qttia mihcac eadttm ncio agna- 
tiDnisconferuandat.Sicutccontrain terminisciuf^ 
deitt Sututi , fi extac ^ius 6c non extet lilia.red 

* nepoevel neptis exfilia, adhnc cft oafiis QraiiUis, 
Afcamenexciiiditar neposvel nepEisc3cfilia»6dil 

. $lix'vchabecurtnlocispr;didlis. 

Nonaliarntioncquiamilitac cadcmratio,fa- 
ttorisagnationi$.propterquemStanittin ekcendi-i 
turdc pcrfom.id perfon.im , ram ex parte vocjro- 
rtiai ad lucccirionc , vt in prinio cafu , quam eri.nm 
ex parteexclufbrumMncceffione,vtiniecundo ca- 
fa: Et tamen vlt crior vocatnr in pri mo cafii & vlte- 
riorcxcludiciuinfeciidocafu, quodeft(aciliusc6- 
^edeiidn'ife qoAm in pHmo, in qkio indnfio tc pci- 
HilegiumcoiicclTui-n in ptimo gradu.non dcberec 
«xtendt ad lc<^ucncem in gradii , fl fdUtfuf^ttit» 
'cifionepacr^i,&pAtruimagni. - 

Sccundo dicunt DoA.in cifilem terminii^qiiQ«| 
nohextac neque filiiis priuilegiattts , neque fi- 

• mjcoMiSti cx iKo fic lifitts, ex filia fic neptis, 
' auiifttctfi; diointur fratres patmeles ex frarrea: 
mnmmim i M ih Mc itosfilgwdndctfiliaiiifiiiafi 



&ficfracejr patruclfs exdttdct ?t>rofem parniclcm 
qnanlum^fucccflionem aui. Quo refjpriflu funt 
omnes ncpotesex mafcnio filio & exfiEinitaa , fcd 
fi^CfisCttr de fiicoeflione in hnca tranfuerfali,ie 
vniisfraterpatruelisvellct excludere /brorf m pa« 
truclem fibi, fed gelrmanatnillt, dccuius hirredi- 
tateagitur.hoc non non liccret , Alpca&d. iutig,fL. . 
dotdU.f0t.tn4t. Quia hic fiibcft cuicm r.ino sgna- 
rionis, licet finf parcs ingradu. ittttntt itb. And, 
BdL ttiHM. JiHgti. n fifi^t dnfuHMt ^fcwwdlw' fuhiwu 
ftftimg. coiiftie 20 5 . - 

Tcrtio tfiStJtutumeJtcUidit matrem^fucccf. '* 
fiohe filh' propter patfattm,didcBatc qnod 
iam eritexclufa auia matcnw» mbg. fitm i ik, f . / 
itHdHm.fM TertHL 

Ec hoeproeedtc , eHito matre nofi ckiilente i% 
lncdfO,vtp Dd.in i./.iil!i(j».CM/i(.ir£^l«.Etgovidca 
deperfbna ad perfonam fieriextenfioncmexid6- 
titate tationis. Proconcordiapollbnt confiderati 
' plnrescafiis: A!iquando<;oncurrit pcrion;\ cxclu- ■ 
dcns, &:exclufaroIummodo.rt iftt- iion habctdu- 
bium,qnoniam fetuadum eft br itutum in ca(u fuo: 
AIiqUMldo'Concurrirpcrfonacxluden$,&aliaqirii 
pcrSf.".tutumexclufalj'<cci;ihter.(ed l7mi!ii fibiaut 
xquatis, vcl vltcrior.in qoa cadit identitas tationLs 
tam 6fiendi agnaribni, qaam eriam esdadCdi pr r- 
fbnamn6 nominatam.-Ettunccfldubium, an poC 
fic Staturam exdudcns vnaro ^erfbnam , cxccndi 
ad cxclufionem aferhisn6 nommaMr, lcd parisvel 
vltrrioris, qujm (ir nominara. Si enim efTcr proxi- 
miocquam nominaCa»fine dnbio non ficre t cxt cn- 
fiotqniMifamltcet fiibfit ratio fauendi agnationi, 
camen non ihbeft eadem catio cxcludendi proxi;. ■ 
mumflctirrcmotum. Evemplu«,n Statiitumdi- 
ceretquad patriius excludat (brorenidefbndi,(ii 
nonextaret fbror,fed marer dcfundi. Sraruiumdt , 
fiiroreexcludcnHa no podcttrjhi ?.A cxcUiiloncm 
matris, quoniamcxtcdcrctura rcmutoexclufuad 
proximum. Qnod non lifcc. Eflo quod in vtroqud 
militct i')cm f..iiornp;nationis,redqi]andopcrfona * ' 
non nominata quam volumus excludcre per 
cxtenifonem, (iue pcr idisncicacem RRionis , eflec 
in rrrnotiori : rnnc Ati licita fit cxTc^nfio , cflcon- 
fiderandum.Quod ii intcr nominadmcxduiam,6c 
nottndmittstxm.dequaexdndenda^oricadic. , 
repr^fentlitio pcrfbnx , &: vffii iuicoedicin locunl 
alcerios:canc vbi fubeft eadem irari Jfr (auor agna» 
cioniMbt fic esi<enfio.ExempIuro huius erit in Sta« 
ttito exclndehte matrem jitoplter paininiai^|nonif 
atius maternus eriam h patrutoexuideturtumqma 
viierior qu.>m mater, tum quiaeademcaiioc6fcc« 
nand^agnarionis cadit,&auus matemnsicpf^ieil»- 
taturin hliaifiueveliscorrcGuisdiccrcc^jannsma- 
tcrnusiuDgiturdcFundotpet fiham,qu«cu iit ex« 
clu(a cdnucnic Criani cina niaiivni eueekdn&ra»' 
fic loquinirB.ir.fH/. .'.f ri(/fwrfB.<»rfTlrtt«/.Et vetifi- 
catur ctiam deri(ioDod.ia LiMm m nwm.CjH.iH 
fcl.Cilri4M.^bodfilinsexdaAriisl9iamt citEdicar 
ad defccndcnresexfilia. Q^na runtrcmotiotei, U .. 
ex radiceexdiiia, 6c cadit idem fauor , A: eft rcprac^ 
(enracioperlbhK.ctomfilitts repr;(eniernMnretns 
Ita voluit kncA(*nJijittgMl$.p9HtrtfenAUx.1f^7, 
(9Hfil.t6S.H.7.&PsHLfultrt m MittqHb (0Hf.it f. £t fi 
bene aduertisjifb reprarfirntario (iue coitmdio ca- 
ditdevnoad (equimtemingradu, no dfVnOadpv ' 
i^Hiac«ft|>loqpaidn dc pari, no iiecaniiABdi . 
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Becfona exda&td fibi p«cem emdudeudani. Vn- ccm rocara k inea rucceilioue. £t ifta eft rad« ^oi» '|| 
9eScttucum exdudensaniioHnimNiexcludec tna- cc Sututatndepriiiilegttntepaccuuin nooezteil- 
terterS, vcinmaterteramnonauuiiculut», inqu* diiur ad magnuni , quoniam Hcucfil.u pacrut noM 
tfteademcacio» redfaatiopacisnido> &altecnon iuccedut la locum pacrui. iicnecpauuu^magnus 

coaittngttucpecalcenim.ItemuSnmtumcxda- jboocdit in locum pactni. Vnde ad ivnoiioieat 
ditfbrorcmkiticcedioncfratns.czcludctur etiam nou trahicur hic.ncutio cxcmplo de aepotilMis* 
ibcot^rucceifioncncpotiseifracccv&nonexdu- Quianepotes licetiint cemotiocccpropcctgita- 

- i(emr^(iwcciSom(brDrit»<iaoai«mftaier&lbror dum qucm rcpfv(entaiir»lid>ainirvcproiin}i . 
£int in parigradu', &'fraterncoaiungitiir ftacri p iidemcumexcludcntc. 
itiam(bc«rcm,icd{>erDarence5. Scd ncpotibene , Ec pccditU lcmpec rum iMellieeoda,a<uiidtf 

cm»iiiigiiarfi»rorp^Racrero.£tad pr^ cedeBtem mbAWittitorumibntcitta de pemuM «Ikaadeii»' 
oiainetUiiicnliipotelkdelbciltoexcludcntepa- tc&cxclu(a Sedquandoruntxqoiuoc.i,quolen(u 
Cruum , vteram cxdttdat magnum , ^uoniatn eil itin{accipieQda,eft4^oifta. fi0M4.(M/E.i<{.^M«- 

Tltcrior,& coniungitur raagnus perpatcuura.Vn- fwinititAUit frim*.CHb(.dt (k(^.tili^$t liftCer« 
de vnius exclufio inJ jui cxclulloaeiii Tkctiocis. tinscafiu. aaindoconcuctuncpeclbnaexcladMii' 
^a^cnusdixidcexccudcndo Scatutum, rcfpe^ peffbnaexclufa & ahanonnominata^vtinexnn- 
pcironcexcluiz,vcidcincxdludens nominatusin pUtlup.polIiis ibiadhuclatiusini(laniateria,&c. 

. .Scatuco exctud.it vlteciorcm,licctn6cxdndK|>»- Ectttnc(ttnccoiifideSMidiiiecticarus,quoninn«tf 
icro. Scdcadic in Ln tcrnnnis aiia ctiara cXcenfio. petfbnanonnominacacft talis,qux de iure com- 

Qijia pccfbna nonnnacnai cxciula , rcpciictut ia muuiptzpoaebatutpccronzexdudentiin Stato* 

nedio.ideft viaa,icd non cepecituc excludens. An catcnnciiueBcmcarrecetcciimcnffi caehdi dcM» 

aperfbiu cxcludcntc licita ht extcnfio ad aliuro. cecomtnuni,fiucexcIu(amtnrotumexcluderctde 

.Cctcecodcmmodoc(ldiccdumvtptoxime>^uO- iucecommumlempecSutatumceiIat>&ruccedt-& 

aiiittali^lKaidoiic^caliqaandorion. Ecceciero- toc (ecandaro itn oonnunie. Quia poffimt aoM* 

pla.Statutufn dicit,quod (ilius dcfundli cxcliidit nominatato!licolliMalupcrronzexdu(xa(latd« 

iiliamafucoeffionepatcisi £xtatfiluat non £hus* to.£xquon6noaynataci:acdeinr«pcKlanlkclu- 

ied oepos exfilio;Anericideia}oerte(ic,^f«mr. dcnci. Ecita prbcednotdeclfionef nipnallcgat«« 

M.l^.liktmttm dtftrh$.figmfU. Eccehicextendis & Ln decifiuis funt tcncndx. £t illc loquuntur* 

pet(bnamexcludencemadvlieriocem»(edquire- quandoiupecccacpecibiunonnominatainScaciSk 

f cc(encat ipfum exdadcntein. Ectie alind Stac»» lo, qu^ exdudebatexdtidftetn pec Sututiun.Va» 

«nmeiidadicniacitaipiDjpKr p^ttiam. Nonex> deqoumtoliatur obllaculum Scacuti»ficlootititw 

Carpacruustiedpatruusmagnus.anextcdcturSta- ricommuni,fr4ii/fX4ni.^ 

^ .tutamdevnoexcludcateadalium?Do&.hicquod fima qtudti^tfimtfrimt. 

aMNi.iaJLiJryStC(«.«fi^«.l^ocexemplumeftcontca- * £iiatiascaiiu»qa»ndo perfottai 

rium prsccdcci.lbi extenditut pcrlbna exdudens de iute commani non excludcbat pcrfonara no^ 

«dvkcriorcm,&hi<:n6.Cumtamcn vbiqueiite»* tninaramcxdadenicm, fcd cxdudcbatura nomi« 

dcm iarioagnationis.Rniodfiaerlitatis pate^qao* nua in IhtutojEt cunc (loe dubioa cotradodtdi* 

riiam filius rcpr.rfcntar patcem excludenfcm: Ac rum drcifioQum cllrt locus Scituto. Ncc c. fiiv ifttf 

' nonpaccuus roa^uslucceditinlocum p«tnii,nec dubiun)bibct>qu(aeciam(ica(u:>ritHtmlt!u»,&ce- 

A i|f(bnreprc(encac, (ieArbcneconiungarur. f De- maneac in difpofiitooe iotis cotnini^nii» (aCii dl 

betefgoconiungi & reprzdntari exciudensnon quod pcrlona clu.^cns »liam cx Statuto, dc iur* 

. cxiilensinrecumnacurapecvlieti. rcm voleoccm comrouni pcitfietcbator aoo oomiiiacx. Vud« 

•xdttdereJ^dlioceciamcnhipotcii quodlXiAo. cfideiacecommiuiipia non nominata in StaM* 

dicunc de fratrc & (ratCe patrucle, & (orore exdu- to cxcIaderciur,non potcft faccrc fiiuorcm cxclo» 

dcnda, dc qtio Alcxand. i» Iti.ftdttdi.ff.ftLmAm- i(8pecStattttuin.Ecinioiii>pctibmlioocftincoa* 

m». Scd vnum magis cft duibium , quod didc. S«« fideiacioiie. 

diMU^99.tmit volum. «jaad Sucutum priuiie- Sed cft cecrfiia^(i»<.qaanilode iurc commuol 

gtans parrnu m in fucccilione nepotiscontralbro- omncs peribns concurcebahc itt iucccdionc dc- 

lem ncputis.nati extendctut ad hlios patrui rcmo- fundt,& vna alccri non przferebatuci (edcemoca 

fionf ;i9i«|aih.ttmen cft cadem ratio.Et fihi con- ScacHco, pecfbna excludens, exduia&nottiiomi* 

iunguncurpcrpaccuum.DicCndumcft vtidcmSo- nata.^quahtcriucccflitlent.Vcrum.Sratutum pre- 

ai.dedacac,quodconiundiopec (enon cftin con- fert vnumalceri,&amborcpetiuniurj& vltraeo» 

fidencibne»nifi cufflea incemeniac rept^ienCaao eft te rtius non neminatns, qui nonexcltfdebaccB- 

•er(bnarum. Quar rrprxrentatio cadit in fi !io et cludcnte, qui ca(ti$eftlu||fCrior, (ed concurrebat-' 

^o ad iucccdcndiim auo, $.(aM fU»»u*UtftttM.dt Qu«ctcucboccaiii,qiliduiris.AoSracutumexda- 

.kmti.qB^AinttflaJrftr»nm. ItemoidicinflliDae dacnfiiiomioacam(icttCnominaxam,catnaanieft 

frarread (uccedendnm pacruo. <(«r^.r<'j(74Hrr.C«dir. fintinMrigrada, 

itfim&l^am' £cideo»iicutfrateccxcladicibro-r Et iheeftprcdle caitls nofter.Quia Suracuta . 

fcm k(beccflionefntriif e^ id^tn nepoteexfis* priuiiegiat fntrera edntii (brarem in fiiccei&»^ 

tie, licet (it vlterior. Quia (uccedit in locum pa- ne fratris, & aufert (ibi roedieutem qnooiyqiiafln 

tris. Non eft (icin filiis patiui md , qui roiht iunt applicatfcacnbus,&cxtant fTatccs. lcera ibror i- 

pacnieles,qttinoRrucceduocnecreprc(micancpa<. cem nepcis cx ftacie non oomiiuKa in Statuto» 

tpem»)Smn»(toatii«i»fe)8yr^Yiidccilo»^i ^ ^oc de inre communi non prxfercbatar pcrib* 



-ccutis prqferarur in fiicceffione nepotit ex fbrma nisneminscis , /ed cencnrccbat. ergo cafiuo* 
SututJ,contraretocemmoncamenericidcminfi- roiiliu, (nquopotcftdnbitarian proccdat SutUf*- 
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pttrpeifonam omiflun. Nam fuperieia esenpb 

lionportuiu huctr^hi.vt Jixi iii primocalu. ' 
. Prodccinone huius quxftionis fbrmaaKainin 

' calil>.(lmplicibtishBinSntttri.N4mniiiecoaft*- 
bic<]mcl diet-MiJiim in oiCn mino, licce Sracutum 
pciuiiegiac ftatrcroin harreditace futriscontcifb- 
feirantl^e,tnoritiiriTJtcr rdtdoliRMv* ftfiKa 

Ix ex rratreprjrmoctuo.tNumf}ilii)Stacacitn9 contra 
Ibrooeih pt exccndi contra (iharo ex fratre, Bal.i» /. 
irqu4.ir'mimv9C4n. innmiliStatuto, tcnetquod 
non.Omnc3DaA.vcrup.retu]i tcnenc contraciii. 
IncafuBal.quodfilinsficutexchidir fihamafiK^f- 
iione ptris ; itaexdutlcc 6ham cx fratrc ncptcm 
iiiaiT). iUnones lupfafbnCMlthidldr, ad quod enam 

. videatUrSocin. inl.eum JMin.de cendit. ^6.(ct. Etca- 
men Statutum nihildiceintdcQcpceexfUio» nec 
Hepcis repneiemabat eidafilm, qnoniam paier 
noncxcludcbarur, Sc dciurccommuniconcurrc- 
bac nepcis ad Iticcelfionem aui itcac pacmus: £c ia« 
inen nr menfio» dc cidufii ndiiflaata ait exda- 
dendamnonnomtnatamiquia eratremotior.quia 
eeacibemiQat quia6Uos& tilitJargeooroprchen- 
dttncnepotes: lib pnrciiec6aeninntcalai noiho. 
E< nalla ontoinoeft diucciiras illius Sratuti ad Sti^ 
tucum; Igiiucinnoftrocadipoteftdici cHcdeci- 
iioiies in tcrminit.quod fi frater contenderct cum 
Mpctfica eamexcludac^qnota, Cctit excludfcrct 
Ibrorem pr{^ximiorcm,er qiiod ncpris cx fratrc no 
conion^atur frairi moriuoex pcriuna rororis. Sc 
• minateanMre|Rra:renrcc. Nain ec in cafu Baldl.fide 
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SVHMAaiA. 

« 

ntt. 

Tiudi Dtminm bsbet imifdi&itntm inttr t^fitU 
Ut. 

jQufflitnttrtMifitn yafaSum &tmiumdtrt,qiiA 
4 f4ftllt fatddlis fr^cnduur,4d ludtitm trdiuut' . 
' fnott^nounitdiitii, 
AHtrdtfftt fequiforum rei. 
Prkuifii dttit baufoium ftmftrffft numfunm. 
JkAmmtiif^tlMnftfiiin, mn^ftgiM 

fTifaibcre.n.j. 
Uut qu$ detnunt Dtomm^uti^iumuiifftf' 

fefofetiniufti. '■ ' 

De{im4eft4l4U(t'mfrtfcrif/!HUe. 
imferjtnrfii^uMmt mmimmfKmmMutM^ 
ferrt. 

n nygMiw M« JtMxftjfmtt im Ui k tSt i dm i n i^ 

ritH4tia (tnfequcnd.i. 
u ARtrfiimfuttmnenfundatji^nm^hftUujuiifL 
mbilfrobet. 

I) 'ftudum eft illim rntura rt ddtdt intrd dnnum& 
{ Hm, dtDtmittoin ntuum DtHunumrfmun, 
s&MqiA(iiitkiMn6m. 
»fri^£ 
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WdUftafnitilimi 

▼ARay KBMTTft. 

Quxn^io quandooritur inter vaiallum 



Do<flonini contM Ba!d. ncptis iun^cbatur auo pec . & tcr tium dc rc fcudali , qusca vafallo prai 
filium,ii &tcprxicnubac6iium , & tihusnonerat tcadiCUr,abalio vcro veluti propna& allo. 
^xdoiiwriicncneeliiciiaterpacerncpcitenrcx* lUaliS, ad ittdiCm etdiliarilllli tft l«CUl^ 

clurus;&t.imcnSc.uutum vcndicatfibi locumcS- tisiltiufta* * • '* 

trancptem ex lilio ; £tgo idcm cric in ca(u noifro* 

in qottdl inioor raiio taHehdi nepci facfiratre qi^ Chrifti nomtney Amm. 

neptiexfiliaSiiftadccirroeflvcra incafuntnpli- 

ci, quando lr.iter conceodit cum forort Ibla vel cu A(b$ proponitur & eil calis:In Moncanea Fuk 
ncpci ibla: Igitar£rprocedicinc3rumixto,quan. ^^garid<;coUigtturI>eeinMperNQbiles&Ma* 
iieconcarntiriteriDilvtcaquchoc ponit Alex.i» gniricosDominosrnurcs Ti.ij pelinos de Biieno; 
•j.itt.torf.\4\. Beneverum clt. quodquando pcr- nu^DeciniaperCiildcrarccognolaturinfeuduni 
foua non iiommatanou cxcluditur a iiominata cx- abjEcdeitaTtidcnriha, &ab iIlo.Reaerendii'. Dni 
cladenti;» fed concarnci & Statutum nonpoccft PrefulcTndciu no,& antiquiflfimis tcmporibaa; 
extcndi .i<l noj nominatam cx identitatcrationis, quarodiu dc CaftroBarcho pofllidcbant Caftruttl 
qua:eftinnominatunexclu<.i:Ttriiccxcla(anomi- Bircni&: plarraqjahaCaftrainvallcLagari, prius-^ 
' ' " ' qaatnaVenecisc^icUeccnrur, ^didaMontanea 

Fulgaridc pcrcosoccuparetur. Simihter 10 fcudiS 
&iurcfcudipereofdemDonnuos de Calbofiar* 
cboabeailem Tddcmifla Eedefiabaiailnotli De*- 
ciraa rccoguolccbatur. Harc conflare dicuntur & 
conlbntexhteris iiiucfticurarum antiqaiifiniicA 
iaser)mtnane.ied partini iecaodamiM oiiomane oani». Sed^ ceinpore quo Teneci exfolfia iflii 
pariim fccundum Statutum. Exempltim vide tn DominisoccupatuntMontaneam & VniucriltatC 
tnct deSr3tutif,bffaiiir(r«f C.r«/.i.aiprri(fi^.iAf:nr Fulgarid«J)ancDeciroamalicaanuitioqu«iiiain| 
qn»fiqmtm. Scdiilchoeftcarushofter.inquoego aqoibmpoiUiacaeiaecelEneempaiaicftaeqni. 

eiippono,qiu}d Suttatamexdadesibrocem. ir j- fitafper ccrtos ciues de Roucreto noroioatos Da| 
icarad ncprcm nori nominat !m in Stat«to:quod Bene. Sed vbi proxirao IkUo iila loca,qnar e ranc 

depeTdiu,fuerunt puKis Venerisrecupecata, &:p. 
fati Doroini de Bifeuo pollcflioneffl accepetabt 
Montancat, et hominum Fulf^ indx , canquam an- 
ciquitus pertincncis ad Ccltiun) Biieni , quod 
COnilarcpotcftex inftrumencis anciquiifimiaJBcit 
mihter, le ingcfTcrunt ia cxadtioneDccimarpra!- 
di^acac in ea vique in przlenccm diero cootmna* 
lant , VI0M8 Maeipwaitmai>qua< 
dcfaTiwMtiaii 



naiim ieroanetctclula«dcnon nominauccmearric 

iurffuocnui r XLl-.tilentc-/\: non hibctlocum prx- 
dida dc rcmoiioue obllacuii.ncc ciiam habent lo- 
ciini protimedliAa,iedeitea(asinquo lioeecaiM 

roixtina pcifoiiniuiTi , r\c'u.lcns cxclii!us &: non 
numinacus:Succcditur pcromncs,noQ lecandum 



llOttcratinqM.vitioncMod.quia iiliiis nonexclu- 
MMietiatn cx Scat uio , nondocatam.ied maritatS 
t.iiuummoLlo Fr j-c: liccputo.quod habcbitur vc- 
rira^ umnutm c.-iiuuau. Ht conitarc poiTunt ratio- 
Ms «Itueritiatis tnter vAam dcciiionem 9e djan* 
Adiaud< m I )d ilbmiiucofiife^taijs.. 
Laus Dco. ' . 
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Modoprxfiid dclBcnccmptorcs* mfurgttRtcoa- Abk.lml & dtm.ia4.f, «4f<mM. QguDiusii»cc»> 

cn ho» Nobijes ,tc cccapeRht binc deajii& qm lii doRiiniis lacpbanus de S. Gcoqpdi» tnB^t.fi» 

ipc>^xd( vt dicunr ) non potiicrunt , ncdum pro- fcudtrum.vtrbe : hldtHi vafslH produlu rebmftuddli' 

plerfttlltos cinpiionumquas.habeiiCired&qiio- ^«(.^'(.pcneatquotipaiescuDciaabcantdecauik 

.Biam eim onro tcroporc pddedonuK. dleiiidc- Mg|nolccrc,vtibipcrctim.Qjiaiaciiuqueopiaio*' 

ditioncRouereii.inaiftilfimasCxiarMaxiniiiia- > ncm Kneanius , ccriillimi iuri» cft»quod ipfi d|| 

nus clarillunx nicmoris , promiAt cis acquifitfb» BcacnonpoUunt trahctc in iudiciutn pro dectma 

num quaramcimqiie , qttas a dominio Veneto fe- ifta prxfiuos Trappelinos pullellbics, niA vcl co- 

ceranr, obleniaroncmdc ratificarioncm. Quare r«mp«tibuscurix,vclcord,raiiidiceordinariolao: 

ex hii piic^iu feau Jiti debcrc circ»huiufinoLii Dr- cum f actor (cqui debeat forum rci. l uCdeiurifd. ^ 

y cinixi ccupcracioncm. £xquo fadooiiuncuri(ta: 0mn.tud.tumfim. Et hxc proccdunt ilucdc fcudo 

diiKcttttate$. dAedmaiucagatucpccicocioltuepofledbricli- 

PrimtjCoramqnOjiQdicc&txflHinalidcbeatlifC ccc quido puilc iforio agatUr dc feudo,fuerintDo> 

puiuvctitilari. &orumopi[iionb>varix.dequibusAbbkdcMod. 

Secundadiriiealtaserit in «idendodeiotcipio» m^Ut.uf. utmm. Tanien commnnis coodaiio 

rum Jc RotKTCto, auu.i 3c qti.ilcipiiscompccatad eft, vt ibi [cinunerur caula poilcflTonis.vbi rcrrai» ^ 

hancDeciinam,vclancompeut. ' nArctuccaulapropric(iiiis./.w«i/M.cW(<.<^«iiii.^o.' 

- Tertio loOT,dati>(edmmcooceiro,quod ali- fnmjixtrtieuufiiftjfef.&frtfrie.qutd platfnj^' 

quod iu> !u\berc viJiMiicur in liac Dedma . ab quitur Curt. diiU y.pdric. in 7. ijuiftitne fri»dfAti,& 

hociuie (A ludipoinntpcripfiMNobile$Tra{^C- I>«A.i<*i.(.(«f<rK«.iilri«4/Kii(.£(aduerutur,qiiod 

liuos pollviroccsicx capiieancniiicdcliEfioiiltqac etiam fi dcdnttiHMi cilec feudum , ad huc iph dci 

■ . ipfiscoropetac BenevoIcntesagerecomraiftosNobiesDccims 

Circaprimum. folenta Do^ortbai, coniide- polIcirorcs,dcberenragerc&expcriricoramiudi- 

*ntrialiqtiicarus,lccu(iduinquosdiuertMitdicc$dc- ccip/btum compct^nu, cx rcgula valgan, quod 

•bentadiri, proarcaiiasluntdiucin. Nam aliquan- a£lorfcquidebecfbrttmrei.<i((7./<[f.z.i^iirr.( 



•bentadiri, proarcainsluntdiucih. Nam aliquan- a£lork'quidebecfbcttmrei.<i((7./(j;.z.i^iirr.«ffi 

docdijiHo iiucrJoniiivim iScvafallura, &tuncli- C#(/. fed ciicctquifpiam.nonnc Scrciull^ Princcp» ' 

tigandum cftcuram p.iiiljiiscuriA-,quoniam non & cxccluis dominus 1'crdinandus ArchiduxAtt- 

■ conaenirct, t quod dominus qui plttis viccm te- iUic t& iudex compctens vtciuiquc partisicecto 

nctiudicircdcbcjtiiic.iuri propria. C<?</.»f ^Mwi» hocego non inrtciabor.Seddixcrim Screniurem, 

t*uf*frcfrt4iud.l. vuic. bOHccalus pouitur wuf. iiiam clie quidcm ludiccm 6c donuniun vcciui^ 
frim.i0vfib.feadjitid. MHiftdhiAiim ifAtmnMij& . qne, iieddcbcre pati , quod can&pcios cogai^ilai- 

iiiBj/Jiirj/n.Aliquxndocdqllio interduos fcu- tiir&: tra£beturcoram infcriotibusluarSercniutis ' 

datarios dercfcutlaii. &conilaccamreroclicfea- iudicibus. Nam oiylo confunditucf iiiu^auqaia 

dateinquimetiam ;^bos ellii vaiallos etiaro ati- ioni3i£Hononientacur.it.f i.t.fenmit. tifaie dl- 

ccr quam pro re, dcqu i litiganr : Et tunc doir.inus cicl^aul. dc Cailro exponendo iUum tez. in l.nem^ 

feudi dicitur iudex huius conccntionis > vt efl tcx. f9t*fl. Ctd. de mr.$m. mdiaaH, quod pcr Hngula lo- 

quihecpom't,ja(JM;p<iii/Mi. f jiii.i«^»/>i&./(iiiiL cnmncpofititadKCtdlC:Rjeftotcs,vthabeantred- 

dbtn per Vede. in ffik.fimd§. vbi eciam fupetfor caiqjs ^xc ionitiain iittes honiiileiillorum locotom . 9c 

dcctdittir.EfhVrcrtiuscafusqoSdoliscH inrer va- nc trahitnrar rd exrra pcopriadomicilia,& (upe* 

iallum ^ tcraum iion vatallum,dere, qu.'ca vaCil- rioresdcbcnt tantumadiriquandoabinietioribiM ' 

lo pr.i:(cnJiturfcudali$»atcr(ieverop[Xtenditur iudicibns pancsgrauitur.Titomagisiniiocpro- 

propria.&liiich.xcrcconftatvafalluincllc cx.iliis pohtocft Jiccndum.quoniam Coinirarus Tirolis 

icbus v.i1jl11uui: Ec tuiic Doaoces conuiiunitci vi- nabcc Ipcciaiia pnuilcgiaconcclla ab liluRtilIlj\r- 

^ " detitr dicerci qood iudciordinarius fic adeundiu: chiducibus Autirix , circa reddenda iura , ne quis 

hoctc.uf tijloIcommimiuT.ipprobataiH c. Cise- ahbi ciiiquam in*iurc iclpodcrc comptllatur,quS 

fum.dt lud tn d.t.lmfenAltm m p. vtrbo termtndbitur. coraniocdinario fuo. t iir dicetur principis bcnc- / 

d!rfro/7i&./rird.(«(iiMi.idnndiiarFili.fed.c^.C4^^ fidomleraperedeinanlbninitvrinrn^M/iiiflriLdiw . 

^.(el.tbi qiiirttofAllit. & ilvnnniii Irjttc. Curtiui,fur ttt. dert^. tuT.iti fcxto. Ex hisabfolutacft piimadif- 

X ttddfeudtM T.f4nttln: fexttfdUtt. Nam t doiuinus iicubas , ik dcmonliiatum,quod Dccima h«ciltte 

icutli babecimiicbAionem mter vaGiios.d.(;fM- ficvtieneracftfendam, iiaen6,quodnontmiiie> 

prri^/cm.tMjf.Ergoilla qualttns jicrronarumdebct diatedebciit polPclIbccscralu ad iudicium bxrc* . 

yerificari,vt feudiddmiiioiurildtd:iocompctat,vc diutisptincipis,ieddecau&cogno(ci debet vcla 

dedariuir thudcmiores poft Abb. diQ. uf. teternm. pnbus curi«( vel ab ocdiuario iod & ^pcnore 

fM km imfim.^x. illc vidctur cafits nofly.qtioniam didiinm.de.c«nnean nobiiHni* A qoo H pe- 

proponinir.quod hxc dccinia (it fcudum Eccleiia: rentes grau.nbunmr.tmic poterunt pr r sppellacio- 

Tridentin-T.lvuriiim.quoddominiTrappelini lint ncm irc ad Srrcnintem Principis, quodcis omii^ 

vafalli Ecclclis Tridcitttn«exaliis csulis Sc rebus hs mcdiis facerc non licet. Itg. Imfa0ttnt.ff.4egf.» 

eciam finc h.tc Dccirna.Poftremo quod ifti dcl Be- ftll.'& iLi bdbetur. & in Itg i.S-fi quis. et.tit. 

^ ocvendicantdeciraaiuiutcproprio, &nonlunt CapionuHcicqaentcmditiicul(aceiu,vtvidea- 

' raialli Ecclefi« TMdcntinir,iiecrerpedu dodnu^ ttudeiurepctitocara,«ideiendi poiEtquo^fitle* 

quoniain dc ea nunquam (iieriuicinacdiri , nc c rc-' girimum. Dicunt enim fe deeimam emiflc, &: cjin 

Jpc^ualurumrerum velboiloniin.lgitux,luinus 'longiilimo tcmpore poilcdille* A:acquiiitioncm 

^ ) infcalu, quandoeftql^iointcrvafilln&tcniim iibm,vC&eKtefiiM«i^eottfinnatasi qaondaai 

derc,qu^ava£alloprxtenditurFcudahs,abaJiovc- C.Tf Mar. indcdrtioBcRouercti. Quat omniavi- 

covelutipropriatdcallodialisalieritur; Ergoadiu- dcatutpararciplisviamitaobtincndi.ficutpetcn* 

diccMordinariim tSt cecuatniinny/freeiMfw^/»^ dLTan6oafiCAdopauds,ptttoaducncdum«quod 
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k*cptoccclcrcponcnr,qu5doipri cmiircnr tc,4 in pcriuniurillidcCaftroBarcfio. Etpoftcosipfido 

colTACtu dcduci pocualcc, vc quonia cius cotnmcr* niiDiTcappciini.Pec bocdaniTanc demoAracu re- 

dfi Ubecelubcanir, vceftinrebus omiiibuspro* linqainir>qdDedman6caditiQc6ura6tii.nificecw 

fenis: cuc ic phno clfcc cafentiij Jum hosj^mpto- to modo.cxrr^^jue modu laiciis dicitur illiusinca- 

tcs pollc &ptftcrc &:obciQere in iure hoc • quodc- paxi & iniuftuspollellbr , ^ipucin DedmataliiVC 

miDent arpodediflenc l6gi(finio t£pore , 6c qood cftifli 4 ndftncnreflefeiui^ Ecckfic Tndftin^ , 

eisCa:urc6Hriii,ilTcc . fcJ .lcc;iu.i&; iiis Jecimsno & illiuspoileflbtcs anciqsicporibus cofucuinede 

ciltale.qdpoliicUbcrcin contratku dcdud.lgiiuc. cainueuiciConftrmatar^didaM)Uonii<lidiAbb« . 

^axdid^ilnnct petitocibas prodeflenonpofliint. f»i,cfMl»fcMmjtq|bicigdetineBcDcdin«sfi^ 

Adcuiusrci ocmonftrarionemadducunturin- titido>dicunturpofle(roresiniu(li ^occuparebo- 

g fta rchp(a.In primis oportet pra^fupponcrcquoJt naEcdena:, qdci dixit Gofred.iji fimmd ieitd. ). 

Lict non podlinc Dccimas pollidcrc. t.ftthtbmm, (»ljbi:ftdbit tmntk&H$JHii$.m fitmm*^9trf.tirti§ 

4e4eumi$u.tdHfamqu£.deprdfaipt. Nirieashabeanc fiMriMr.Conrcqacntcr,cc(rantfundamctaaddu« 

inf(.udumaniiquu.Nam vcinquic elo. comunitcc Aa^poflcHorib'. Ado :»mc particnlariterrefpo- 

approbata(M(.fMj(ii(u/«ife(i(ntf,rA;/M-abinitioqua- dccur.Dicunc primoiqcc^mcuicrunc. coceditur» 

doEccledaDcihabeSacpiecucotcsmultos.fuicin- 'ledceplica(urqdn6inodoiiiridico,neclidroeani 

duclumvtDcci • . 'F j-.Jcrcnturlaicis.o liioqui fm:r.mr. N(')cU.n.vtcs:f rxrcs, Dccimaqdhbc- 
jerancadviumclc:ico(um,adhocvtbiciucfcnJc. , levcndipuilic, led ve) 116 pcvcndia laicomlaicut 

rentEcdefiam*bh«cerids&in6deIibus.Pofthac velfipcforuari9(iebet!.jcqdviatlennt»qd&itre- 

cu cuepit ccllarc pcrfccutio, fadii fuit cociliii Latc- rilciatio & fupcrindt . mor inucftiatiir. Smc his 
rancictinquoq^^^un^dccimarqvin: runccrancin* ccnianccvenditioQulla. igi(uinont..>i>fkde(ada.£c 

|iunibiislatcorum>aDdsteneri| . -iryfedinan- ^hoceftie&clat*fcirJM&(«nvdirifrriMr<vbititii> 

tcaampliu.scoacctlinonpoir». .1. : •mgl.iommu- lus liipcrdccima hjbitus .il illis dominis&: Rcgi* 

nttertrMfeunt Decl.tbi:&inf.^tfi4!UjiKtradebuqiu bu-s,habeturjpnoti(uioi&Qdeftpius«iic6fiiiuft« . 

fimtt 4 frM.ftne lonfen. (.tpitm, ExhocGommiUii- ti^ Papqinterceffillectq oecludlic.t «d^Jcriben^i* 

' ferDo^o.& nemine difcccpaQtedicauc>quOdlai- fi/bi dttUrat demiHHt Abb.Non obibc^unco teot- 

cusnonpotcfttcncrcDccimam.niiieamtcnucric porcipiapolIedcrinc,hocinDccimatn6pr"-'iiu- 

ab antiquoih oc c(l,ance cocibum Latccancfe,poft ci , q eft impcxfcriptibtlis ^ taico ipf^ abfq, i : .0 U- 

< autcm immmc.Ecquod fortiuscft*didcdominuf ciiOpoHidontc. d (.(dufdnt cj. depfript.Et ',iClo\\itH . 

^ Abb.in (.prabikmus.cxtr.tdidt:imii,qaod Do^^^oies cdrraEcclcna.fedctcutralaicuinuefttni jbEccIe- 

. <6muniCi;r<Sc vttuis cucr.^gio.ibitcncnt.quoiiui- fu,vteftttx.net.tnc.ad4udieMtid.depfii.pti.Noaob- 

"' ctlshabensDecinirtii: l.-udumabanciquo,audo- ftacqiiddudturdecon6rmacioneC^laris,qotMili 

rit.-ifcEpircopi, !! 1 ; Oiicrillam altctilaico darc: intclligiturcofirmatiofata-acoruqacquiripotuc- 

canicuiiuc noa icruatur invlu nccin pra(^ica,vt ruuc.&quorucontradus ruiclidlus,n6coruqu«. 

accelhtarFeUnasaiAfiMwEr(b/f'«niM.4r«Mifir.m conitaturanon potticrutacquiri. Hocingenerai»' 

gle.ytrloftudum.rerbo.ijutntd da '..trAtio. pofl Car. que fcrmonc C(;laic voluiiiCiio cft dicendij.t q tn :'.: • 

rtftrttn (.tJef(ttd.&rtftrtaiadoir.inut UfenM ttiUi. bio ncmini lus iiiii aufcrrc plumicurj.ji.j|.drmirtfa. 

feadt.f.f^Mtfiamd» Unttt*. Ex^ftisinleitur,qdod f.nequid'ml«9Ajuetmm.cAmmiaf*.M. Dehao 

fi loquiraurdc tcmporcpoftcoiiciliumiHud , I.ii- con.Hrm.uioi e qtlllc llt intclligendaefttcx. int/. c. 

ciiuntincapaccsDccimarum«qiu$poilconcilium <i!H(/H.cri^tX}ii4^<fr(i.Facicqddtcic.Oidra.t«i»/i.<«/. 

7 ccepecunt poifidcte»t icaVcnaUoterapore poinac z-t Qd necRcx. neclmperatorpoftuntdare laids ti 

^ptx(ct\hmJtMU^lm^U.Apf4^ififM Ci(uluadfpirirualiac6lcqucda.&idclmol.d.r.(MS 

^uod poilidcri non poteft. pra:lcribi eriam no po- JpoJleli(j.dt hif Ij^unt a pUtt.tt iii C*r.^eflgl.di(it irt 

• ieft}cum pr<rfcriptiorequirar poilcilioncm , (.fini 6.oppef.(\i citulusad dcdmasdcbct eilc (itulus feu- 
f«ffef^tant.dtmg.itir.laL vt de faclodicantuceas cene- di: Alias linc ticulo feudi, & q iichabicas an^e con« 
re,& non p^i.it cas in alios hicos transfcrrc , ctia ciliu Latcrancnic, cicuntur cii pcccato poilidcri p 
cum conlcuiu Ui^iccioti$,fe(undumglefuippre.in d.(. kicos.Ht pdi(fta (a(isapcriiat,pe(itoresiineaAione 
fti^^emitt.Si «ero loqoiffldr<leDedsois»qa{ecant tgtttSi decimi vendicant. Qd li nonad dedmanif 
iii manibusIaicoruni.nntii>i:aterapore,<5ctuiicdc (edad reftitiirione pcircfTionis vcl qiK.fi Dccim» 
iurenonpoilunt dc hico in laicij craflsfcrii,ctiaac- in(hrcnt,adliuclcuius occuiri pc ci$,qd no-finc au- 
Ciedeneecottlenlii Epi(copi,vc eft c6m«misopiilio< diendi. QuoniS nemoaffdicar petens (irreftiiiil tA 
dequjtfup Etlicctc>;pr.iL'tic.i&: vfiifcnicturoppo- polfclTionc ci is,qJdeiurc nn pcpofndcrf.rcx. cft 
£tu>(amcnnecctlecllv(p:a^icaj>ccdat,c^quiha- inccrniinisnoft(i$>i»c.<td^«in<ii.</« rtfitt.^lid.tn 
lictdedinasinfcudfi,ilLHinmaniDtis Epilcopi re- 6.d'i^<^/0/.i«.W.feritMcqa^onj'tncerminis^ 

. niincict.&rcnundattoacceptctur&alterinueftia- Licolpoliato, qJte(Htuinondebetadpo(Ie(Iion£ 

tur.ltadoccipra6ttcaCar.vii)ii^.i«.f«i^M«r.d'»- Dcdmz»ni(i^bcc»qdlcg^timeeSfitaflectuaSi cti 
fertmi FthteAUtgito. Quoniifi laicus DedinSnd' ^f(|mprioiunsficcontrac&»&lecandfiFnncdibi 

ceneretin fciidu,c.1 .iltet 1 dare h6 pollcr.f c cu c6(c- cumuuicer Dd.ccaiiieuDtci3 lo. And.licet Paul.dc 

iu Epilcopi^/i^^iifiii/^^/. allif.itjm d.( fb^tmui. Quo- Eliag.di(Hnguerct.vtrefertGemi..Tafflf diftin^o - 

tietis ergo laicus aliccr cuiecitur Dccimaalaico.q (uactfiaDd.tcncrerar,incafunoftro nonfaceret» - 

t*iodopdido,vtiq;nialc pollidct.i/.f ^/nMnw.tum (ed ^ccdcrctquSdolaicuscontraIaiciiagerct,&: v- 

jji.Exhisicquitur.ijtf in c.ifi! uoilroDecima hec 116 fcrq;cllctinucftitusvclncutcf: fcd hicagut ifti del 

ytienitlcgicimomudu. nu ioluiioin VcnetoSj^vi BcnenoinuciUcicotrainucftitosJgiturnoaudicdl 

lili obunuei lit.icd nec ctin&ecedZrresVeiiecord» ficatn^anditeiarc6tn£cdeniti.(.4i<4«</iffl/Mii«. 

vciutuiilidclBene. PollqHJnuncft (cruutus mo- ^^^//fri^.Eftitulus qacm hab6r,cum illumalaicia 

'<ius,vccen(iuarecurin nnnibus ordmacii, &abco habucrint,noncftlcgicimus,ncc licicus,i^uiiid«M« 

• cmptoic»iiui«fiu«ncur ,^uc auti<irusijneftitin« iriMM Ya^lcfi|piMb^cspo(r^^ . . 
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,iipnlub6tCntniDcdinaperica> fiifftciteisprovi- polTunt.&cumpcriculoaauiunimiaatuaipecia- 

Aenaqiiodfintpoiledbrest quoiuatn reoJuflidc ffam rtrfftitamnr.l Jiw Dm,- 
,2 copimotiupoiteflionis, vtfi fador ius iuum non ^ n Tq ftf B ff Q jyt m 

fund II, dcbcatreus abfoiui.etian^nihil probct, ^ 

Lqitiauufare.C.detden.i.commodum.InJlitJefntad, COKSILIVM LXXXIV. 

l.pen. C denivendiut. NimTcoluffidtqaodAStot « ' ' , 

lusfionhibi^it, l.lea mfus.^.temptM.ff.fijeruit, 

. imuLEtquuapoildrionenoacftdeiidendu8,nifi > iSOmmmiafdadiHfmitftuMMieMlMmU 
pereum qui iui Inbct.f.ftfm tioflrii.de concefffnbtn. Domine fudi cum feudo , an vir» HfOtrs» 

Ecperiixcnonvidecctur opusactiogere vitiinain nient 4 (wt hindum.o-n.^.& K.7. 

dimcalcaiem,qiumnmen¥i(nmeftattingeie,v( • I>'Mf'<> tr/iament^ria fuferrtfaUUinutMUt^ 

* vbe>:;ai- a^arcat iun:iti.i polIdrori.iin. ' JcteHoTwmfeiiunurfuumprimipdle. 

Eftcruotertiadilficultas vtt»dcatut,fiitUnol»i; I Exftndeus fcicntn mre dlHM dfbtt txftnfdm^ 
lesiushwenciniAaDedmat&ceccepoftquani . fliikftumftriitti 
ius non poteft luberi in Dccinii$,nifi cxinucilim- iMdifcitu ccduntfelo. 

MEpircopotura.&quxabantiquofolitaiitdaciin ♦ Alitii4frorfMtuouefir(sftud4UitqHUrrf*BlHb^ 
fcud\Ka,vte!tditbita,&fr»lfMurvttrsdidafupr4 fifwHfrfwflw»*^.^ 

iHt^n.i.fdnejUdedamM «.Scquiiur.quod ipfiNo- ■ Iwfenftrum (mfMtetti0alfi»Mni, f««r» i 
bilc$ dicuntur ii.ibcreius in hac Dccima.Ratiocft. . mtlitramtntii Btufut, 

, c^uoniamJctMtuLanu^^ruiKmuciUtiabEcclcha 6 MtMmefi.quodtxwmuqUlittlift 
TnJcnciua, &:i!hus itcucicndisDominiiEpilco- Frullmfeudiitafu»ivafM,fti 
pii.D^iininis fcii ii tam callii n!rcni,qnam omni- ftuMlimM^UplM» 
umiui.uiu iunor.uitiatum & pcitincutiarum Arcvmen ♦ 

difticaftri. Ad i]uod cailrum&poHeflbrescaftri n t M. 

anciqtiirushxcdccim.i ff.ctfbv.Tit^trpcrtinuit.Qui Vafallus qui tcat mclioiamcnta folo 

Domini Trappciini quum rucceilcrint in caitro iixa,&propcer dcic^umgcneracionistcu- 

Aeeiusiucibusy&innefliti fuezint: Mericodiciinu: dum dcuoliiicur , vcrmn deooluaicur cum 

habcrc opcimuiu ius. incIioramcn[is,an vetd fint ipfius vdalliii 

13 Canfirm^tur, eiquoDeciraaeilfqidum.til- velcius lurredum. 
liusaatuReeftfeudom, vcd^beatmtraannumSe ' ^ / .,' _ /> r r,-, c j- 

■ 1 , • rT^ ■ lccm.pcrvalallum liex rrudtibus fcudt 

idemdeDommoui nouura Dominum renouan, , . ^ /- /- vuu* 

&aliasquiscaditkiurei:uo.«./.ei».ffl»^.jiii/«.«i» P'"'* bonaUat ac«iu»iwar^uorum cik do- 

j!im.Sediueft.quodneciflidclBene>necauAores OCaDCw. 

vnqaa«««oawiimhocfaid«^ 0,rifioadmtore. 

tlIudreco)>noucrunt,quodamcnpofIidcb,inc.Er- J 

£oaiurcfiio,iiquodliabuernnt,cccidcrunt,&il- Afiiseftcalis. Vaialliin fundofcudali fccerut 

id filitadEcclcli.im deuolutum , qux potuit illud inclionuncma,pura ^difida fixa ioio & rema- 

confcrre prxJidis Dominis dc Biieiio^ Wia^t nentia.&qu.t' noii polIiiHt atnoucri. Si contingc- 

Ciirt/.cr tmol.i»dj.i.dcfcud.extra. rct t fcuJuui pci ^euciatioucm deticicntem de- 1 

14 Prxterea&vldmo» hscDccimafuitperdiraf notui ad Daroinum feudlt vctum dcttAhiatur 

iubcllo.iSfiteramrccupciMcabcIlo. Exhocinfcro, cum nieliovanicnris. an vcro mclioramenta finc 

quodaUcuin rediredcbet,aiiusfuic,tcxtusciliii hxtedum v.tlatii, &illaipiis lu:rcdibus ibiiicnda 

inreapeTtuSiia l.f(apiiuus. i.t.ff.Jt(aftiu.&ftfiBm. veniani: Similicer, fi ex fruAibus fetidi plara hoiuL 

rtuer. Vbi dicitui,- cxpulljihoilibus cx agris quos iinr acqni(ita,qHorimu irc Jtbi.aiu hn]iifiiioi.iiac- 

cepetaut,adpriouuduo$rcdirc, necpubltcari,auc quibtiones. Exprjtdi^orutn vcrui^honccon» 

jprjedclococedere. Ec Serentflimus Inopefacorm flabitdeqmrfirislmennnepaninilmer, qotddt 

tradLicu fidlocumfiunnbus It.i!;.c,i«ritH.</f^4« diccndum. Vidtlicct , /i valc.it &: tficdnm habcre 

C»J)/4^iiX(4.hoc dctern)iiut,& ibi hoc colligit Bald. debcac ordinatio pauis vaiolli , ^ain fedc circa 

sR nrh» ^j^iMM&Vbididr.quod poileflioncsper- meliorationes &ao|itifitionc8 praedidaB in tefla- 

dir.r in bcllo,fi rccuperantur,det)encrieftttttipno- mento iuo ad 6ttoicin aUqttoram fiiiorum fiio« 

ribusDominis, qnificas ipfi rccuperant , in illis rum.Sicnimvelimushaberctcfi5lutionemhoruin' 1 

{mxx. dcfcndendi tuendi. In propoiito noftro* quzfitotipi , cil primo vidcndum, ifta tncliuta- 

etiam quod non iint Domini dc Callro fiarcbo mcnta Sc ftuAus fuerinc ne vafallomm &«deoft 

polIcilorcsBif^hi, quoui hi-c Decinia,<.\ qui pcr- pcrtinncrinr,quoniaiTi fi (u.i fiicruiit, valcbitpa- 

didciuncDccim.4m : Atiamcn, lunc illi Magmfici tcruadilpoiitiolupcr illis b»^la; iccus (i nonfue'. 

Domini, quiinius&locum coruro iucceflnimt. riit iua,u:d naturam forcianttirfeudi,quoniamde 

Qnarcncu! Dccima rccupcmrabcllo.dcbcret reJi- fcudo luilljv.ilctoidinatio patri.^,vf f/?rf.v.(K cap.\. 

readillos, lic dcbct diddeillis Domims ,qui laius in friniip. dtjuicej].ftudt.& (.i.i.doiiare.^ualittr «Um 

cerumfiiccefleront.vcctmi cam ipfi recuperaue- /riiiiirMp»rcri^^i<»4.Stcnccordinariodcberecvs^ 

. rinc i5:poiTI.^c.-:iir,iiieiuspolTt flionefintcucndi5c lcrcdcprardidis, fi feudi n.uuram fcvirircncut»+a. 

dcfcndcndi. Muitaalia potuiilcnt adduci , ii tem- quiaacccllbciiim icquituc iuum prinapalci L tM^ 

poriscomfaiodiiasnondefiiiflet,&petentisexpe* CdiriiiwdMC* 

ditiouem follicifiido nm vchcmcns iion fuiiret. Otcaigiturmclioratioiies viderctur diccdum, 

Arbitroc,prcdid;a fuiBccte ad dcmonftrihdum, qttodqniafadlxiuniinfundofeudali, dcbcantciZ 

miodifti deRoneretoins nnUnm hablmcpetendi (e&fieril^udale8,qiuacdifidnmoedttiblo, tiifitm 

Dediuanij qnan cx qaalincc fin poifideie ium dertrm£^.i^i»t6iit^Ja^, SM^anfijldt 
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4tqiu.rentm d$m. Confitmatiir.qnonum ▼afAlli cx- £c quod qazrebatur ftudibos cx rebtu fen» 
penclentcs in curriuis feadalibus rdanc vel Jcire (lalibus,ocnntilubiurionecarec.Siquidcmvafallai 
ficbeiitftfuclumpoflccedircadDoniiiiaiilt ndne- frudusquospcrcipitcxfeado, & lepacatos afolo 

ninicircalKic iv>niint prancildcre ignoranciam./. fcudali.fuos fAc\x. 'mrcdomiaxi.4iiio(af,t.^.histon- 
3 ^«/;ij««.C.k'f r('/i,v^ijYHi.QuoniaratctgonnentCC fequenttr.bufintturUxFtderid. In untum quod de 
Ctpentiiitit in rc ii:cna , t.Lbwnt cxncnusnAc&ni* iUiStaoquam ruis potcllteftari pro tibituvolun- 
ptiiu) YCt-icic l.domuin.C.dtra vaidict. tatisfineconfenlu domini, (la (o!o (uiufeparati in 

Sedlmnoi) i>blbntibu$,coiurariumtft vcrum, viu,vcl cciam pcndcant ccmporc roortis valalii, 
vldelicec , qnoi qu.tndo va&tlas firemfradalein fecnikl m ii t a nitfn diftinflionein cemporis , dequa 
ladcfneliorcm, mtliorarioncs non pcrdif, nccef- probatiir i« dtclo <j. /;k cenfequenttr. Et cxillo tcxru 
firittncurfcadjlcs, icd funt ipfius v^iialli , Sc remo- hoc ibi notac AflUdUis , &AU^gtBsld.idm itnta- 
tuntfiiXyttxtm^ddmmftt.bkfimturltx.S.fivM^ tm mt.fi.i.imdiitm.C.dehmHiqiuiMtrt 
fitll-.i!. Si conclufloncs prxdifti lunt vcraf,prontfunt, 

£t ex hoadeciditor ibi, quod ii vaiallas in fcudo quod valallus lit dominus fca^am ex feudo ^r« 
«Ilqnod scdificiam (eceric, ve! ipfam (tu pecania cepcorum \ Oc quod ineIiocactones,quas (eciciii 
mcUor.uK-iit; ^'contigcnt poflca vc.valailii!i f nc fundisleudalibus,fintpariter (ocqas poirunt ad 
fil:omjfculodccedat.dumuuisdcbecpatia:difici- otnancos cciam lueredcscraji/ire in caiu luo.ica 
irnaufcrri, inc;-I]tgc, fi poicllaufcrri:aIiasdcbec vtctiamnonlinccumfru<5libasconpen(andj:, vc 
iblucrc prccuim mclioratiouani»lnbiiciccez.qaod Pcspglitiis 9hi fufra dicit : Tunc non cft dubican- 
quidani di."i:Mromninoaddoininum mcltora- (Juni , qnoil qua-l1t.i c>; fii.K'i:ibtis fimilitci^it v,i- • 
CioncspcrcKiwic, lcd upiiiio iftocum pet diCJtum lailijlkurlunc ipii tructns, tquoni.\m quodcxce ^ 
textum rcpvobatnr. Iia incclligunc ibi Do&orcs Mcaqoxittur, nieumcft,/./f(/>r4(xr/M.ir«(finnnilS9 
fo(igl'![. lyiAin (ommtintttr fiquunrur , volcntes cx- rrrutn </o7f;i».Quod cnim iTJcIiorationcs non com- 

i>hcue i mcliorationcs qux per ic ftare non pof- pcnfcncur cum frudttbus , quia fru^us funt varaili 
imr,vtfi<rdi(tdttmeftde muroconfiruftam»cne percipientis,Aeroelioraciones(unt6dxinre(!ia» 
foluciKlashrredibusvaflilli. Ex f[uo parcrxdifici- r.;tionc vtili.s ilomifui potcll prob.iri ex gloir, SC 
um non cciiillc folo, quoniam It cciliiiccnon cllct ciusdodrina in l, tmftor.dtrti rendtca. dc dodcina 
opus itlud (oIuere.Er idem.(iexpen(as valallus per- A\exMUkm§tx^ShinMfrima.delfg. i. Et (ecus edcc 
dldilU:t»Vtpcrdaniltiqui f ietitcr i;i reprotfusa- fi in re prorfus alien.i ficrcnt mciiorationcs fcicn- 
lcna cxpendonCt de uhbus loquuncut.couccaria cec , Sc fcu^aspcrctpcrentur, quia tunc meliota- 
(uperiusaddnAa,quando(umnsinrepTor(bsalie> tnentacum fniaibiiscompcnurcntur«/./biwf/ai, ' 
4 1» • Scd nos la<.|uiinur f in rc fcudali , qux noti cft & Lmfm, ^ 4$r» Vtttd. 

' prorfusa!icn ':imo,ihquavalallushabecvtilcdo- Dicoigirar, qaod licct ordinario vafalli fupcr 
iDimum,(.i.)./»r4r«retf.i/fC4fif«.CMr4. Rationecu» re fcudali non pofltt ficri, nec fa&a valcac, pcc 
iusdominitiaiuiujmexpendacinre propria, re- quamfiliireddancurinaiquales, &viitttSCondltio ' 
inanccdominusinclioi.nriomim.&iraHeclarat Al- fitmcliorquam altcrius. Hoc ramennonproce- 
turocusiffd/fip^ yi vajailus.coltin-.nafinA.ihi : cpfono dicincaliinoRro, quoniam ordinatto lila non re« 
4f(flefrif.Ecidemdicicibi Pr.Tpolitus (o/H»:n4/rrMn. fpiciircm fcuditlcm, (Cd melioiaticmesfaftas inte 
da.rerf.i^ifono.abextra.pofi .iudr. delfirv.ij^cuim pti- fcuJali , qti.T funt .-iltcriiis naturs, quani lit ipfiini 
, mofmtijitfolutio. tt bot dicuiit argum.Ltnfundo.dt fcudum. I4 Qmiiitcr teiuicit acquihctuncs fa^Ut 
tavend:c4.&t. enm^Cde vfnfntS» Ec ilbm dicnnt exfctt£tibusretum(ettdaham,&intlUsnulbicpe* 
fuilf;: raiioncm, quarcintllo ce.xf.i rcnrobatur o- riturprciliibirio, cum fnrrcu-jux fuerunt indo- 
jniiiu iUorum qui fcniicb.mc contratitim<«/{M.$. niinio valallorura, & potell lupcr iilis inxqualis 
- ncrr^M.Vhdc (iibiicitPr«p6fitas vbi fupraiiKdm. ficri dilpoGdd ad atbiRiam patris , fiooc in alla-- 
pn'm4.qno.lquonKimva(allus frucluscxrefeudali dialibus fuis»l.f««Mftiir«rf«flim,Cir(.dkil^^ 
iure domini! vtilis (actt (tios i tucticu bos (ttmpius uftamento. 

non computabit cum flrudibns, ficntalibi did- Exquibus puco t condililendnffl , quod qux- 7 
luus, cilc coin[)Utjndos, in Ir^^. tmptor. & in Ug. cunqueordinatio,compoficio» vclaliaquxuisptB ■ 
fmfiui. ff. de rei vaidicat. dt quo atligit lUldum & dio fatila intcr plures fratrcs, qui fint fihi vnius va- 
Angeltm in dtila Itgt tniptor. de rti vetidtcat. Ec pra:- (aUi.huc hi fada, Sc procedac ex voiuntatc valallo- 
didtafuntinrcUigcnda,nifi mclioramcncafimmo» nim»fiuealiandc,dcbctcdS;anm (bcciri, nec po- 
dicixftiimtionts.Vf »yit/ff/<»Mnf Pof7. • tcftimpngnari, (iib pr.Tcexcu quod (itfrdiafupcc 

i Hihe\ t prxdiclis . quod deuolucc fciido ad fcudo Sc rebos fcttdalibus. Contrahum namqae 
domimimpcrlinicamUncam. Diri:lineam,quo- quodmeliontiones&fruAusinsriMifcfcextcoat 1 
ni.v.ii fecus,li cx culpa v.if.nipcruenirct.id donii- fcudjlibii5<?jacquifitacxipfis, quod iibnon finc 
num, vr ibi DoQorts tradunt. Hxses cciam extra- feudaha, iupehus eil demon(faratam>finoncir9 
■ iicasVa(allicon(eqattar zftimacionem mefioila* fidsaponCi&iCaitnuiled* 
incncorum,r|Uoni.\m LTr. in vfiifru<ftuariusrepe- LausDcdt 

cic ex»cn/a$» Lfed ttfi quis.ff. dt vfuJntH. Muico foc- ABcQuetQI* 
tiosicwmdicendnmcftin vaallo« qvihabetvtiU! : 

dominiuminfeudcvc ibi dicicMatthxusdc Af- r*nMCff TVlLr f W W 
mis , qui eriam fcquinit gloflam iWdiccncem, KaVJ IS ;> 1 i Y M A. A V« 
opmioncm vlrimam cedcatam ibi<effe r^roba« Svmmar.ia. 
Cim. Et dicit omncs DoAocesillamlcqm,quod ^ . «1. j-, • _ , - ^ 

dominusfc»di»aDliia«tiicU«tfa^ ! ^'^Zt^^^^iS^ttSl'^''^'* 
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fMdJeutemkHkluuiiiMfiudidm, m»fai.faffcclisbk.(»LfeuM.s^mtmA^^ 

I ^umb£reditMimf9l^tlBlluiiltym£lkm x^rif.tg.drtp.Ecfacicqnodnut.Bar.iRtf.^yt/iini d* 

dlmrum. ^/« "»/>».f»/f™./'i.;.Vi»dctvcliftiiieporesruiu ♦ 

Teudt beriditdrn Mlietuaie Vdkt tjitiefutc^fitiu- he^redes patrai fui Michadii , veA non: Sintmfamc 

rti fiut noti h£rn,&qii£re'm$it0IU(¥lft ^ Umjn- hircdcs, tuncafucccllionc feudi hrreditarii CX* 

d*fitHfeud«heredit£ri§. clixdnniiit,vttrMUtDttiiutonfil*ipoM0.f.&iiitmtm ' 

4 tlemMtmittkmsdfitit^Rmlt fimAkmiBtMtii fi69t94'ii»»-4*&CiirtimiiidHt.(onfitiotss.tumig, 

mfifitb^rnitliusquihebetfendum. y& cenfil.ijS.num.^. &in cenfit.tf. & io.invol}(9l^ 

I ferm* inu^itttr*, smtqmt nmt ftt^ mntm,& tiorum Brttfu.Si vcto lunc hxredet,cunc no poifunc 

tA MfifHMfifcv ii M ^ iuit m» ifi mnli»* tetun contn fkaani dtfbndi . Oc fic non polTunc 

dum. Tcnirecontravendrtioncm 6aaniadefunAo,/<-;. 

# Imdnmmttiquudicftmyfuiidnletij^fiimotmf' aiM4«Mfr«.C.4icmv(mfi(«.Erhocprocedereteni • 

ftfimitinaliquafsm^ ficaminotoriolurcedhatemparrui acceptaireuc* 

7 Miendttone ftttdi faddfendm w« femitiurtd QuiainfcodocccepCO prore&: hxredibuscuafe- 

dominum , ftd ad *gn*tot froximient, £do intiencarii non pro Jcft,ir4 Jitex. dtetdrdt djQnm 

rerlnim,H4eminftndtt tnttiigitnrfrofdm, BttLin (ontrmum in di£l.(mf.i 9. Ub.s. &mi9nfiL2Z» 

f Hera h*rtdii d.tittirbe mfmm t^mht, ml.penut eod.tit.Sed tuncopc M CCT UC iaoecurittBl» 

M Fttdj aHtiqu.t debent rtrHjnere/tfudnffuim, quando fcuilum ellet teceptuitt pro fc 8c deicen- 

^ Akgvmentvm. dcntibusvelfiliis.quoniamtaniomlicetfiliusipc» 

•. Fcudumquadod:cat.,rh.Trcdiutiuin. ''^'^""<>»P<>ffi«h^fc«dlf 

\ ritharrcs.f.i.4»rf|W4mrf///«Kj.Tamcncuinucnta- 

Chrffio aHfbtCe. hoaudircturcomra ahcnationcfeadipaicmi.fei 

P^rt ja u -/-I • «onfidletli«ieditaciani,«tmbifc«CurtidsIii* 

Oftpridribm brcoeina>fuJrationem , qunm rt\orA.d.rn d.af ^^.n.4.&feq.&*nteenmA!p.Sm, 

cout.gcr,tquodMich«lpr*diausdccencr.t. w.«,«i*.««/,/,i«<^4fil77.Etflvcllcm*di. 

fedb tamcn pnas vcudmone . partt. fuar u, feu- ^ li^retprwJidi bmeftitiii; antiqnadicatde 

doEccef..cFclt.enfu:Opit.eireccnfcovtal.qna. hrrcd.b.fimphciter.tamenpoftcriorSinaeftitu- 

ttlum latius cxamjncntur d.fhcu c.t.s q -a- co..- «ronanide m maTaili., qoi dcbeanc in firudo 

tra nepotes didii M.chachs,finc fihis maf^uh mor. feccedero.Nim.cttS (i hoceri-er.rcplicari ptcft.* 

rii..ficrmoacvu!.nruradcfF^aum^^ no.ndeofcudum dcfinitdtcih^rcdirariu!n^«E 

t^"c«Sd!!' ■ ^^*^^"/"'»^* in.inucftiturxtQuon.amfor,nainucnicu;?a5rir Jt 

BlUlliniOdl. ,f , *. . r «li^DOToft^ftrauiati.&abanijquionbusinucfti- * 

Pr.mo.v.detur.quoJrcuJumdeq„o-grru',fir turisnon cftrcccdcndu,vttiadirBaU...llf.ifcftod# 

lare«Ltar.um.lN^tnpnma.uucft.turad.cu i. ^ ir.v.ul ccnf 6 urtdcturdutndum, cot.fi. aIuJTS: 

cohoBnmwocftitolImphcuer. Quocafocenfe. ,.tmfr.Meimttaurnmdtfeudu.c.r.ionf.,,.fmSi 

tur mueft:tura rccc.ra pro fc dcLendc.i.b..^ Awiff».ffWJ»/.i.C,iM«*»«,;»rr«,.^Vtti». 

fc^mrm"/tSZ5'w^^^^^^^^ q-rquo.linprcud,'ci...rcrn,';,onf:^i«nMi. 

iMK^iBCiani. Adqood vtderi poteft CofriMla. foo.uinucit..urxant.fluitttsa)nfti.uta . quil 

n.or,&quxit/^ff.^-rmrj»/?/^^ I»rima,«dix«f fimdamenci«actctiditur. inoit 

ft.rui-adK.tdc aho mocftiwpiu lc & hxrcd.bas cnran>usquotram.tefcudumdcfi-cndat,nnot.t. 

, fuis, • Ptomcr quod/reclMtn «idctiic d(ccndum. B.Unc. i eo qu,f,bt & b^dfuit. &m t. t.ilffni 
quodhocfcudamdeb«cdl«^li«^ 

doconccirum fuitpro fc& Katrcd.bm. ftdetlsret disrc/p.cit (unmpt.ncipium. dcquoctiamvidell 

jremtn. ,n(Mf.fr,mo.mfrtnctfto.an .gn* velfiUus^ ft Curdus limor. ^rfimo eiUuomt 

Ueap. prnuo. . ho(qnoqueJefu(cef.ofeud..n ftfm mmxj.^m vidctur pi.flc d.a . priao quod . 

AUx.nd.xhtattotadd,t^^^^^^ Mich.cl pocticifcdicna^pancmfui^feadi . quil 

■A'^!!r"t^-?i.''i.-^at ''•T'""'*' ^ '««P»'"^ • con/IcferalTfuo princinio ,^vd 

^*«^,T.i..,Quodf.hoctfeaduei^l»«ed.can^^ fimpUcirir.vd pro lc & hxxcd.bus. vd quodad 

runciJem deeo ert d.cendum c^. de c^rcr.s bon.s ^^^^ ^ venire eo«l» 

hxrcd.ur..saiutur.ytnor. )i^\.tnt.(u mnmrt.Z,de d.ftam alienarioneWcc,m d^bennt clfc h^rcd^ 

^.cnmdicK,9«Uiioodoie)wpnim „,(^0. . & f, funt hiredes, tanquam ulcs dcbcne 

,npet.cionchTrcd.tat.s,f.cutcxterabona.d',</r« LbcrcraramvendMoilcm fi€Sm3lp«CC00;aS; 

dknt Andt.de ifer.tndjc.\An\tttmvAtf/m.BmMtti.vt fiinthvredc? r—w»»*--!» 

\mimamid.Sfi^.SMofe.rA.»kxM^^^^ N.h.lominu*pr*didi$nonobftantibu$.pc©. 

x9.vels.(otum.z^ In.o pcr hoc quod fit t fcuducn ,„ i„ ^ «oftro nooobltand.puco firmar^V«E 

H«rcd.tanum.dic.dcbctquod DotaHal.cn^ fc dc inrc.quod ifti nepotcs dcbcant obti^re 

prx.ud,aumal.oru.n.Wir42^4A»*^i^^ fcudipartcm.quaniquodamMichadalicnaS 

**-'rr' vu''''" ^^^^^^^^-^^^y^*^^ wdoUds(eiico?l&nfericinhancalien?tio.^^ 

pr«./,t.,.Vb.conclud.t.o;quon.am defccn c.res non^ponitur.fiuen6confenfer:r.m<3; 

r|Oc.poiruntpra:tenderefuceatoncm.nfcu^ ipfi ncporcs fuu confe,.fum non pfUterint alicwT 

«duano.n,r.finth5redcs:Mcrico.nonpulK.ncre- tiompd>dc^,pucn6pftitcrunt.lmo.q,dcbcantaul 

tra6Utcahc,,..r.oncmc.uscu.i,scftharcs,/?^«,,«r diric6tracmptorefcudi.&prcdon?nreftiw,<^U • 

2fiTl'li? T"""^'"^^^^^^^^ »li«?'edfie»butfauic.Etit/condufiuedico.qu^3 

4ofewlomefth.Trcd.tanum.ad.lh^^ ^cbcwdecademparte.adinfosdeaoluu^c^ 

^iiao«dimaiw,«Cliclim !HNmw»«w^^ ' 
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Confilium 

Pro cuius conclufionis dcmonflrarione prc^-frip. 
poDo, Uoc fl u-iuui nou rulum cllc patcruum , lcd 
etiain aniiciuiim » uattd mut.fer BdM. ptfi Ite^ 
de liiflitifo itt (ap.^rtmt i.hot qucque.dt fu((tfiio. ftu- 
di.&per .iltx.t'id.conftlt9\o. vol. primo.coiam ftcHH- 
(^. t N^in qMiim longiifiroo ceinpore fiierit boC 
f<:iidum in f niiHa illorum deBrutis , pr rruinitur 
elli autioium . m»9t, BMin (. prtmo. fi defeiidofue. 
toiaro.& [^ lii.turAltxnn fdum.ytonfiito i^. vtjtsn*r- 
rjitis.c»lum. z. Ih quo fcudoanciqno» vel «Uenatio 
f.\cl.i.ib(']iii,'confcnfiiagmtorumnonvaluit, vtri- 
deiuritx.nic. >.in prtnc.de ulit feudt pAtrm$,&not4t, 
l9.de.inn4.CB»fil.^7.& Bal.vol.i.totifil ij. Velftkem 
leuoc-iri pordt pofb iwoi tcmalicnanris pcr .igni- 
inai proximiorcm agctc m rcuocatona. vt per cur- 

, tmm iwmt.d. twf. itli jnm». li.n^texMtaffrm». 
i.TUius.fi dtfi ti icfHtrit coHtro. & i« cap.prm p . v fed 
iMm nsfcr qwts fi*t tHUtftttu. tapit. priitio. i.porro. 
faaTitn^impnidHmaBeii.potii. qa« concbfio pra-> 
' •ceditctiain ti .ihcnarioL-llct fiC\.\ in nf^n.itum fci- 
licet remotiorcin , quonum iusannuilandi vel te- 
uocan.fi c unpctit agnaio proxtroloriuf.$*Tfn>i>Et 
proccdirconctu(io,etium il dominusfeudilicencii 
niieinnJi conceiTtiret, quoniipcrcamnonexclu- 
ditisr dtll^iifus agnatorum , vr ptr Atexdnd. fonfilie 
U4.nf« thtmutt.volum. quarto. Nec (i valallus re- 
nuncinrct fcudo in manibus ^iomini, prjciudici- 
nmiierct agiucis, vt tradit liald. in cap. primo. $. 
llMliU1lieAfiUl^.fillt6,& sBtivt rtftrturj Dtao. 
& jpprohatur cenliiio j. numero ftcundo c~ tertio. 

M £t iii t:ili t fcudo pitccno » foccius in antiquo 
faaaaliemnone. ^eudom non reuenitnr ad do- 
. niiiium.redi-ltfcrrnr :i-i a-^ni.uos proximiorcs , vt 

fttglef.Mcapit.prtmo.i. hoc qHoqucdefuccffito.feudi, 
vA» dndr. de ifir, Ahxmid. confili» ^o. tetnm. tenidM 
frime Oire. AluarMtl. §. hocquoqut. Qitr coiKlulin 
niaxtmeprocedic pollmoccem MicliacltSiquonia 
protcmpore faaevicaiponiitvalere^led eo mor* 
tuo pi iKinr aguaii fcuJum rcuocaic eciam pie- 
cion.>n l! luto.vrf,^ ff.v. in d.^.Titim. Et liociusrc- 
lioc.in.ii rompecit .tgriacis dqiicid.-innos tu^uita^ 
quandofitalienaciotn exccancum: ;.iias compcte- 
feciusrci)')''.riu^i v 'one.ii! ;nnuin , (i ri-niotiori z- 
gnaio clfct hct j,vt dcclaiat Uccws.pcjl uliot (onfiita 
intentefim» elbiu». lumere ieue^ w fiue. Nec hlc at* 
dic di^ttcacii> . quo gnuUt iTnt ifti ncporcs qiian - 
'tttroaJprtmamftipuen) : (^uonianitiiabeode- 
. icendcnmt » vt rx intielHtnns dc&endifltf cdn- 
.ftaccuro qilidani Nico!:iii!i Pi' tus tiieiitprimoin- 
ttcftitut, Aeab co mcJiatc detcendiint Micbaei 
& nepoces ex Matthxo fnicre Kf icbaeHs, nniciu&> 
Cellioin feudis d rur in trajiluetialil-^usvfq; in inti- 
nini M, vt ik.lATJt Curtius fuotracla feudo.ttrtidpar- 
te <o'«»H.;p.i ieti.imfiad repcimumgra- 

diun tr.>nlutr'.iUum (iicc.lTio rcflringerctur,ad- 
hu.' i(li ;i,'pocc4no'i cHicncvltra, icd infragradum 
ii'ptimii'M dc iurc cinili. Mcrito , dc iioc articulo 
nulhe:l(iei>dadtfSiculRl$.Sttpcreft nunc, vt ftrih»- 
" tJ coiu't.i!v"ic pra .li:! \, c J;.!c'i;1an-usac''n- 

' trar:i%liipr'kf.tdi$,<;xquctum rcloluciouibus ina- 
ximecimHimHbiiwr. * 

Mon «.l-l"; ir p. ir.vim , i-jm^v! fcu^^urr» fit furredi- 
tnnti>n,qui.il<t ic:cpiumpi(^c^.h3.'redibus;quo- 
ntjot relpondccor , primo . quod verbomrHatrci, 
in marcf 1.1 fctidaJi imcHigitur pro Ijbcris. vtproba- 
tHr,i.&fi(lit»titlm.dt4lic.ftud. &iit(.i.iJiiiuUterJe 

t - ■ . . . 
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Ugi Cerra.notat Bar.in l. GaOui. i.etiam.dertb.& pofih. 
Bal.in Ug.prima . di rtrum diuifiequejiieni^^%.&m Ug. 
erimn. mfi.Jelue ■MfrinM. eum tmieerdMtitm e^eg^ 

tisptr Diciumcorijiha ^c)j.niim. 7. Vnde(Jb hoclb- 
lum quod iic t rccepcum.pro fe Sc bacredibos. non 8 
didtnrJiKcediraiinm,f^ vlrrarequiritnr.quod lit 
didhimpEoh^redibnsqiiibuscunquc.Qu aperilli 
adiedtoiiem<|uibuscunque fcudumextenditurad 
qnemltl»eth«edera,vt declirat Bat.i»i. £«mi»nm- 
tre.C.difidac.&inLi.deretudiuifie.&incjnprefenti*, 
dt proba. QiuB verba ooafknc in calU noftto. Meri- 
co,&c. * , . 

Quamui* etiam hoc vcrbum gcncr.ilc , adfuie 
polFct rcftnng! aJ hercdcshabilcs,>Jclt,aJ ir.n-rL s*. 
vrdeccbrac LJcciu$./nd. t.inpraftHtia,preutip^ciutt 
diatiinRSeeeuf.uS.^.it.& iu fei^.t^f.pieMj<etin 
hoccontrari i n vcltt Cur.lunior cenf. x.col.i.&itt 
foitfiitit BruntH. 9.& ».& ;p.Vndeclidiccdii.qdil- 
Iad«cibti,hamdib,nd ideo laeiat lendn efle hcre- 
dicariu, v.;d.it ad extrancos,&'ficqdpolTit.ilie- 
nari»lcddcbcc cxpoiii £ libcris,qui camen edirde- 
benc facredes illiiis.qm (eudnra recepic /p(t8t ba;- 
redibus.Et hoc rc^pcClu pi dici fcuJu h.vrcditariU( 
vc declarac Alex. poft Andr.de Ifer.in (onf.i6.col. i.lth. 
yrtfert&fequitHr Dtciui di3o cenf.ioS.n. lo.Et fi tunc 
dicis, q> faltem libeci debencefli; li.v rc J cs illius,qiii 
fcudii acqnifi'iit.ipirur,!Hpor'-s c\iliiJintiii v)iio- 
niam noniunt haicJcs patrui.Rclpondco.quod 
in calu no(lco,ilti nepoies (iinchzrcdc; illius pri- 
mo inucftiti, cum f heres hxrcHis (it primi rc- </ 
&>totishftcs,U^.fi.C,debared. inftit. BiperDeciunt 
^hifuf9stet.fm,mptiiUi LicecCuttiusIunioriiVift 
Ug.tto(ef n. : .f. volucritvolttcm hicccJt rc Je- 
bcccclic h»tcdc' vaf Ih vliimomorcui,ied hoceft 
e6cta Dedii vbi /n^. ImoaHbl ide Curthiiidera dl- 
cif m ctnf.x^ f , Humer.4Jlii:itifipt hites mediute vel iw- 
mtdiMtepnmiaf^uireHtis, £t iftud cil lenondumco- 
tnCttCtium dtheconfi.%. pro qno videbitur Bra- 
mitiiMi>/.yt'c.i.S'./0/.y0.i.ioi.j^t:;rrrr«,vb' pro haco- 
pinionc qu.i lu ir coinunc mul'aallegar, & in cenf. 
i^.i (oUtijibohfi.it l'rxicr~adicitibilJcciusin fine» 
q> hoc rcljucln debet tlfc hcrcS , vt fihjrrcdicas 
(uLric libi dc!.jr.i,iu')]io(Iir (I-p <iarc fi nJii.ibhTrc- 
ditate, ncc tcuJupotcrit cutiqut ablqih.Trc<lit^tet 
■ jfed qtijldo hx rediias non eft delara > volrmi fticce- 
dere inftudri, lifcnon^hibctur lucce icrcin feu- 
du.Etitaeritincafttnoftro. li Michaeldcccffitte- 
Aatns»licnr eft teftaius rdi^- haerede nepte e* 
fratrcfiio urcii-^ortttf». 

Non obltji quod idco potueritalienarihoc feo- 
dum , qniafirir harreditariunrvt dldt Alex. teeif.it. 
v«/.;.Quoniam ibi hocdicitinfeudo nouo.inquo 
fjcihus pcrniiciitur aiienatio quaminaniiquo»do 
quo hic .' girnr. P.^xcc rca loQtttr in illo ^ndoquod 
poieft iranfirc sd c.xcrancos,qualenon cft poftriS 
fcnJum.quodnonadcxtraneos, fed tantum adli- 
bcros tranfire poteft , vt fupra di&um fuic. £c 
hocmodorelpoodec Oeciusdiib fei^6ete%.mil» 
nuner.M. 

Prxccrca , rcipondeo quodtn calunoftro, non 
prtiHa innefticura vel antjqmr innefU^ne fimc 
iiifpfciendx , fcJ poficriorcs , in qu hus ciprrira 
l«£C claufiiia cft appofiia ; fufccdenitlus in diUe 
feude itdmeR muftiak teMum ex Ipfit defctndtitti' 
tui. Qux cl,iufula facit vt hoc fcuGi.m non fii hqrC' 
diiaiiiiiiedacquifiii] dicitur cz ftdo &pioUi(ienifa 
. Kk a conce» 

/ • ■ 
\ • • • 
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conccdeatUnanttci^eatis trtDectutdictt t$nfiH» ftiancurde raedietate triampamutn proindiaifb 

|9o.mnM«fit^ tfiifimiff, mukn 5.1» fiiu.& cmf. cotius Dednur vil& Collegnofae, tertitorti Vero« 

44^nHni.io.vbidocc&pikAenbttverlMlUMlfilpC- nenfis^DonjinoEpircopoVcronenfi. Er nouid]- 

liora eir^ttcndenda. medidUDeciniapciucnitinitliosquoodainLco- 

Nonobfticqaod fornu and^oacam {imcftini^ nardi ietttocis » videlioeb Anconium , Lodotticttoi 

' tacnm non potuit mutari. Fateorquodncmponrie A;Leotiardum.& pars cniuslibet fuccefriuc perue- 

mntari, iedpotuitdeclarari) proutin cafiinofiro niciniuosdefcendcntcs > vidclicet, pacs Aatonii 

fuitdcctaraanonmuuta, quia verbum ikifoap' peruenitinComicemVincentinm,nuncviueni& 

pofitom in primis fiiit dedatatum , vt iuzanata- pars vcro Ludouici dcaenitio filiumGaleotum,Ac 

ramfcudorumintclligcrcmr dc filiis raaribns in- "aC.ilcocoineiusfilios,vide!:ccfFrancircum,Lu- 

uefticorum,icadicn i\ot.Dec. tenfil. fu» fr^di^o 19^. douicum & Alcsandrum,cx Francilcoviuitiplc& 

fi.i»lim.nu.6. AJillaJquodncpoccsdcbcantelle > mnlcifiliiexeo.CxfrarreFrancirci Ludouico excat 

hxrcdcs.ctriluntlixredes.quodnonpoflincccn- filius nomiiicFcr.:ndus, cx Alcxandro tercio fiiio 

trauenue, fupta fuu lelpoolum i quod funt hzre- Galeoti nuUus piopouicur (uiceptus} £z tecrio ve- 

des.priinoinneftiti, cum luereditasiUiusper plu- ro fflio Eeonanio excanc deicendentes. Genuic 

fCsCucceffioncsdcucncritiniflos, i^' poirant con- enim iftc Lconardus iunior Bclpetrum , Bclpe- 

tcaaeuirr«quou'amnon(uat h.irrcdcs pacrui. Piz- ttus genuic Hieronymiim, I-iieronymus genuic 

ccrea hnic rc.liondec DtamiaUtg.con[. ; 9 yinfine. Lednardnm , exqao Lconardo fulcepti fanc Gc- 

Coiirlu.locrp.j.quodhcutcx vltitiuinucrtitu- orgius & fratres plurcs nunc viucnrcs. Dubitini 

lacoiii^ vitt Mictiicl 6l ncputecquiiibetprofiu noncili «loddjdaDecima ficutabinido pcruc 

pane raeconc inueiUti de nia.qnain in hoc deci- ' nJtin cceinBttes , Antonium,Ludonteum SeLeo- 

niali fcudo habcbar quv^iu! tni Anronins Drurus, nardumfiKoiLecnardi rcnioris:Ita raca cuuislibet 

^hoc quoniam iple dcceilccatfine raalculis. Ad mortuis parentibus deuenic in pofteros (ingulo- 

cundcm modum nunc dcbcnt ncpotes inucftiri, tum : Conlequcnccr raca Anconii pcrucnic in filt- 

deracaMic!ucli^ (nniliccrnncfiliisdeeedcntis, vc utp cius Comitem Vincentium* &ab eopente* 

i nri ncrJi j finili ii.ifkrioL formcturcucntus.No nillctinCarohim filium, fiviucrcttemporcmor* 

oblbnce prr.iicta alicna;:onc canquam nulta vel tispacris. £c idem de rata Ludouici fccundi filii, 

reuocanda,C'imdo'uiiiusfeudi ahquodiusprartc- qiuein Galeotum peraeniCf ^GaleotoineiusfiH- 

derc non poffit in hisbonis, vt fiipraplcncfuitdc- ostrcs, tc\t Francifco pcrucmrctin cius dcfcrn- 

^ raonllratum.Ectfeudaantiqua dcbcnt remaucie denccs, Aeidem, quoaddc(ccndciucscxLeonai. 

iwnesagnaros fMLtm^.\f^Mfi.ia t.fartf. Neeatl- dotettio filio. Hzcdaia ellcnc , fi di^c fingato- 

ducatur, quod .Xlicliacl haber filiiim marculum, rumratacvacarcncpcr mortcm twrnralcm Impa- 

quicum noii proberur morcuus, prxiumirut vi- locum. Scdproponitur ouud Comcs ymcemius 

nus; Rcfpondeo, quod quScamad cmptorem hoe injparcefiiitnon eft lubirarus luEredetn Caiiolnm 

jion ptallcgaii.qui non potuit emercuifiad vitam fibntninnin. Futccnim inciBtie&« «-Frandlco fi- . 

MichaelistComortuocxnndumcftiasacceptotM* lioGaleoti. 

quiaeftciitindiiitudaioris*iidtfi(i8fprfi.drfirNi^ * Tndepoteftdabitari,qucrocffedumopereftir 

lioemodoillad ius fit filiiMidMeiis, fiueagoaco* ipfiim honucidium.t Anfiilafltdensadprinacio»' i 

fumipfononexillencein rerum naciira, hocnon ncm fcudt, &:quidctnin frarrequiocctditfratrem 

habcr qu,i:iere iplc cmptor,& rcucra Micbaclha- pcoprium vci ncpotcni fuum , tcxtus plane diipo- 

bcc hl;umipcont0ttuo,cpiiaintc(bimencorclii)uit nit,quodcxhoc nomicidiofratcr fcuciutnatnicdt, 

battedemnepcemCKiratrc.LausDco. ctfitule primB k.fmilitcr. quiluimcdufiui. dmittat. 

Aijton.Quccta. 4idtdttnttxtustncafit.\.^.dtmque.tuu.qutfmtfTim* 

CONSILIVMLXXXVI. iMrfdhaitfjmn.^thMwittmptm^^^^^ 

SvMKAlLIA^s fciido, quain etinm iti puceconu^rilli, in qtrm 

... - - lucceiliiIcr,ficiusfiUumnonintctfcciircc. Eiiftud 

# BmuidiumMftfi^fiamadinmmm^iMt innaont*«tbaBaIdiii»ii5#$.y?wi/irfr.domhttiu» 

&cutdtueni*t.nn.u ratioiiemadducir.quia quidam inicrficicbat fta- 

% JUg.Defimil,hus4dfim,liatfipr»ctdttidMm. ircraluumvd ncpotcm conuafiJlum, vt fibi ac- 

4 Tntuti»ftud,h4lnti&h4kndtftKimey4^l- crdcececeocnmpoitio.cui morbotavolmcob. 

/» , &fttidHni dtucluttuT jd4gn4t„ rxclufis de- ,ale$ «ittacfeudo habico & babendo: 

fie>tdtuttbiu,txaudsettamdtbm4gn4ttconlU. ^„ ^ ^.„1,, mnMmn , quod nedum ex iUohomid- 

tiiHi9ut.&i,ff4M4gUtt»mi^^4rauM jjiopnuuurco fcudo,quodhabct.ledcdamb3bc. 

tfpi*timm & fr§xkttitMit fripmamtmm ^ q^Qj^ haberc fperabatex morteconua* 

mtdtei4. j /1 j_ . falli.Adducitctaliamrationc^quon-aoccidcrcfra- 

; f4f4ltmncnfetefi defu» feud» tefUrt,&^U4nd» ti^^priu.noeftaliud.Ciiuum (anguincpiodcrc,& 

ftfit.lbidtm. maiiui^ftdelifldqradaerfiiSjppttum&nguincco- 

ArcvmentvM. mitritur,quamninfr.itirdoiT>irii./.vrri<»/.</cp.jrTi. 

Ad inftintiS llluft. D.ComuiiTq dcNo- Vndcfifractcdomiuiiuiintcificit.tioBKqucfcu- 

garulb. Homiciaium an fic fufficicns acl dfiamicric,nifi^diforicidfedar,r.t.dp«»9iii«##f^ 

priQaiioncmfcttdi^&cttivelqoibttScbae. /r4rr?rfmi«. r«..Scdhoc<fc^dmot cno ^ 

* -. ' . ^ qaidotnieinciturqiusdeluu iagutne.pucairaccr» 

f /- j/» wlnep0i.lmoqualicercuq;tali5iiiterficiatar,^ei- 

JefMadfit. dtt priuatio fcudi habiii & \\:ih\ii\,t.i.SfimititeT.^. 

PT^oponirur in fkfto quod Comitcs dc Noga- vndfcud.umt.vht Alu4.i.t»l.ibi:qU4r»iHgl9.lx\^m 

roltsfacciiuij}UclUdanuquitusj£c auncinue- pio cauiapiiiuuoxujfcuditaditeriamCuitiusin 
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gis generaficer pro caa& pritucionii fcudi idcfli CoiusTcrbaiumifla ifidilptin ^«^os commic- 

Cunius» yhi fupr» rtrficuU dttiniA ftftima uitfs , di- ut , proptcr quam feiidam dt heac amittcrc . ne- 

cic cde, Ci valallus occidat aliquaro pecfonam ex quetilius ncque cius dcfcendemes ad id fcudum 

cuins occiHonc dicatur parcicida, iux. titU dd Ug. vocabutur, ied agnati qui quarro gradu (ubt>dum- 

PiMyfMwWffinricEc incer pcrlunas ibicmiroe- v^oAb ad eos peicineat. Idcm de conftitutis in 

ratas ponniKur ctiam tran uci la!cs in quarto trra- qmrto gradu dicitur m caf.pumo.fi y4li^.fai4»frim 

du, ptoutin quario gtadu ciain l^ranciicus Sc Ca- ueturtutdtfttd: ibi: qut quattogrudu. 
xolasintetfcdus. Imoquando etiam velles coit« Ecpeciflsi iura dicit hanc upinionem Ctitcias 

£derarc tcic. i« diffai.JiMiltta , cum laquitur de »bi fupra vrgcntiflimc proban , intcll-gendo non 

bomicidio comroiHo per vaijllum in petlonam vlquc ad qucin gradum veniant sgnau illo iuie» 

lurredis vel nepotis: Non ideo debcs eidiidece led^quo gradu uicipiat (bceeffio sgnarorain. Vbi 

vltctiorem cuU.iraIluintcifc£lum , ixi quo caJcm cnim cx dcH^o t vrilalli fit pi in.itio fccdi habitifi: 4 

ririo proccdir,pcridquod dicn Uald.iRu^.prijw#. habcndi , & tcudum dcuoiuuuradagnaioscjLclup 

i.fH4L qnefutnt primj tjuj* ienrfic. «mutr.dumex- fis delcendefttibttS t cichidi etiam «Kbenc agnati 

tendit caium morcis ad caium, quando po/uit ic conftiiutiiii primo.rccundo\clieniogtadii . vw^- 

a tenet fcatrcm in carcecc tytanni > quia t de (imi- tionis. Quia rationc cogn-attonis & prosiroiratis 

LbusadCimiha cft procedeodum vc Bald. ibi di- prxiumitureademaodacia}/.<;Nii<}Hif.cid.«if/.lc/; 

cfe 1 quem fequitut Curtius , ybi fkprain qudrtd Afrfi.Meriioiocceffioagiiatorfiin hocfcudo , quo 

farte qutflimi dciiind.ftptiniu & Zafiui in traSatu qu<s piiaaturpethomicidium, exclun$.-ignati&v(- 

ffuiarum (clumn^o.in mtdit. Hubeo itaque pro quead quarcumgraduinclunue a iuccciTionc hu- 

ct(>edico « qtiod boc homiddmn» imiimc fi fuic ias fcudi,admittuntuc vlteiiores» iccnndum illos 

prodirone commiflum , priuat conimirrcnrem tcx.qnosratishic''dc'cii.ii-ir.-,c Aluar.indidlislocis, 

latD feudo (uo quod habcbat 1 quam etiam lAo ik hoc inhxicnuo opiiiioni Ucubi dcBcluiio,Dal. 

quod (perare poteft clGr babeiidaiii vel pocuille * & aliorum.Er quando daretor maius ocium , pmC- 

habcti. lcnraliapro confi»m.Ttione luiiiis conclufionfsad- 

} Scdtcaditdifiicuicasad quem dcbeat deucni- duci, pra'cipucpsocoii6in)ationciiiducoZaiiuin 

tCianad dominttm Epilcopam » an ad fiKos,an tcac;fead.(iibRub.adqaemfeud.apcrt.reacnat, 

vcroad.ignatos.Ifta ijftio dcciiliiur wr-^/^.pnn.c. (>. i&j:6ier(M/ii/f'y4fl;r/>i«(|n4rw.cuius vcrbahicrefcro: 

dtnique.qudfuitpTimduufu btntfic. *ntitt. &tn(af. hxccoiiclufiof«llitiiiagnati«quitutraquartugra- 

frim$. fir«i« fi vafM. ftudt priiuim au iifird. Etttx. ' dam fimt. Debec ecgo agnatio eorbm qal in hoc 

ndi^l dnrifvc.ioquendoin priuationc fcudide fcudofuccedcnt,aquaitograduincipcre,dcinceps 
faomicidio in pcrfonam fratris hii, vcl aiieriusgta- , viqueininfiniium numerando,aliisagnacisqui-^<* 

nis criroinis ,'quod parricidii sppcllationec6tinc« zimiores funt,exclu(ts,,proptcr coniundlionenj & 

mCdicilfiAldum amitruquod ii cil p,itcciium,noa iatiguinispropinqi)itatem.u<0t' dtTtluis.indiH ^.fi 

ad Dominum deuoluitur , (cdad proximos. Ecdi- yujtiUm tulpjiti.&ibi E4l(l.c\ui diciiiQuTH to pro»i* 

cit Aiua. in di3i(4f.prim0.fiv4f4ll.ftndofriuttur.in niiore&tantoinfii^iorcs ,^ibi dicu, Aiuakoium 

|fMMiMr4A.NotacalaminquofiJjiJicec(int pro- c.indcmconcluliouemteneretii$./fl.<« rM(/iv/fa. 

ximiorcs. rcpellunror, &: vltcriorcs agnatiadmit- Sitiuidim r.ini iic cnnmnct onis c..dti\i aularia 

tuutur. £1 dicit rationcm ellc , quia vaiailus de- fixiatnuur arg.i.qubiii,U4idl.iul..\i<it(Jl.6~4Tg.(jn 

linqaendo(ibi&filiisfnisprartddicar,<)aoioiarop«- fMfiMd^f». de ftm. *h dtbnqutnf punitur vjqne m 

tcr&(ihuscen(crur cadcm pcrroiia,& viuo patre ttrtnmgtiitratiotitm. Caictiaraientcni x anhaTCl! 

iiiucc(entut(|ua(i doinini. Vndc&viuopacrepti- Iacobin.de S.Gcorgio.qnipotcftvit^cri inofertfu$ 

iiarfpo(font,(ecQsinagnatis,qtii vivodeiinqnentc fuptr vi^£BiqutV4/4Biir>miftnait. ijMLmwtytc^ 

n >n cr n: 1 luini A tdo cundcm AKifl. $. ^ui^/um tanirR<>/tNRr,vbidicit(abjp64^lliQ|ieiloa 

dinique.qutnt4 (elum. dutnttmttnilufi. 1 f . in omni- cilc recedendum< 

.bos colpis ex del' Ais preaenieabus , proprer quas Hac Igitof C9ndhi&»fe (laate4& excfuftt fifiit 

, |uc.erpcrditfcuduin,nueaddorainum redeacii- FranciiciComiasprccipue li patce (etidi Comi- 

tteilon,icmperfiliusprtuacar,vCpAibacucili hrir- tuyiccntii,cuiosRlium intcrfccit Franciicus , 2f 

Ufiv4f4B.fendtfrin4tnr.Et hmktmtUnfunmfirtnnt dmiHterabciift (ucccdionecxclufi; iilii Ludouici. , 

Iferni* ibidtm.fi vafiB. ftudo frin4.&mi.S.dtttifKe4 Ct Alexandti , (i vUos reliqait nepoiibus didi Fia- 

(tr tftdtmtnte^hf.ibi fnpnvtTbt proxtrri9^.allegitet- cifci,&'ficconftitutis intcrtiofir. du. ttrtie gra^ ., 

iam latob. Ardifo. & Hdld.idim tt4dit Zafmvbtjup. dk.litftitutdtgradib. dcbet ius iltius tcudi d.ciaptr- 

^l.i^\.tbt.qwaddtl<.£l4. tum Georgio & firatribus (uiceptis cx quond^na 

Cadcrct etMm hicalia con(i Jer.it io , poOqiiam Comire Lcoiiardo.hcct rcmctiorib. ComitcFer- 

' eXduduntur hlii patris dchnqucncis , &fcudum randofilioLudouici.attcntacuchiiione Dtxdi&ai 

eft deaolaendom ad proximes agnatos , an pa(^ ^agiOKi vl^ead tettiiim eradam iacloOaerema<* 

(im nd cos,3n vcro cum aliqoa dlftindlione. Eflf nciuindtgniab ifta liicceuionc. Cui confcqucns 

AUaclUocxaminata in QtxtaXi.iMlfum4fjxtefnn(.. cft,quod t hcctva(aliusnou peilic defcttdoiuojF . 

fiLs0.ii^!iini4frtndf4tk(i^f)di^yerfi<itL(dmtd x^^.€.frim.dtfu(ctff.ftndi&t.'t.i.ikli4n.itn«B' 

J^4flf. T.ingiteti.iinqUiiftionem Alun tit.qttifuir tcTolitnftiid.alun.potuer. Incercistamenca(ibu.<' p- 

frima (auf4btrtcf.4UMte(f,^.fi,vttfif. vndttmn <m- mttiturhbiccihTi,quos ponitCurtiusya0rr4^/.f. 

' ttttfioibi:qiuddmt4mmmMkMirtiittifi4m(ttultifi$iift deft«dit.f4rtt4.foL44. {nterquasponituriftaial- 

£go in hac dilliLiiliatc purotenedam eireopinio- Icntia,iiuando vkfallus in tcibmcuto tclilHillcret 

nemlacobidc iicl.&jliorum,quosAluaro.rW/Hp. feudumillisagnatisvclagnatoadqucminomncm ' 

fdecL^uiapcoCii eftic;i(ifl (d^it.^mei.fivffnHnt .cucaium fcudum uac peruei^turum. ft tft ttx.m 
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0gmMt4»inMBi^fia£ putmi. Et in^icbCar* ptqpteamn . eciti^ ipk cropb^centt iomM Se^ 

tius vH fuffd ilri : ttrtio limitandd tfi frgiiS* rtgnU. teOiiSamCi cmiflrr ab cmphyteuta. J l.fi.cum md- 

Qt{AO(k> igttur Comes Vicentius habeat opiiiio* tirkkfittitfr$ b«( viiigsru r€ffd4junu(lTum.dirtgjut. 

acm teAandi & tdinqacncli fMam fiut Dedme H«HUe. Ege vcro in tecmimi «tiam vendjtionie 

iftis filiis quondaini Comicis Lconardi.porerit hoc fadl« cum pafto tcdirncndi jcrcdcrcm contraCag- 

6ceTe,& valebit caiis ocdinatio coUaoiin eost qui- nohiin>qui vt vides» nihii 6rmi pooitilcd dubitati» 

hm «pectam eft ipiom fewlwn» tmndmiorimtt nelo^iiiair» pcrvetbamciedo» Acniiiif pKtecea 

cxcluUs.Exclu(ls,dico>ratione delioicoromiili, & addadtproidaluacredulirate, niH iuris reguIacR, 

ComiteFrancirco iftis coniiinAo intectiocogaer oua didmustus nofttum non pofle nobis aoferri 

tioniagnuin^I^ausDeo» unc fi£lto noftro. ^nm igirur pcr deuolutioaem 

AMonineQsdCi». tde doitiiniuro,quo<} erophjrteats lubekMi 

ccrtismanns,fuertt Domino Conctnoexcmptio- 

CONSILIVM LXXXVII. neiuspropriecatis,&diredumdomiaiumhabei». 

^ riinhismanfisacqDifitum, noadebccIioeia»fibi 

d V M M A H I A. fincfaaofuoauferTi: Audcoergopromdingew - 

z Tr$fiiktifmf9ttfireuimmfuuM iirtSnmmt' niidcbilitatciantoiibetius dicereconiraCagno- 

i qnifitttwfimtut*. ^ lnm*&:conclufionemcontniriamfirmare: tamen 

% ViifdUKfntmiMfiffr^itiftitntMcquiritjrtfalut» quiadubiratiuc loquitnr, tumetiam qnia leuiiE. 

mc vafaBifttundt, rtrum hecMfquifitum rtdtM mo fiindaracnto mouetur, «infetius dcmotiftra* 

ud Dominum,4n rt^iutftmifNfat^tm. b«. Scd «ntc omnia pono ilbm conclvfionem s 

I Actjwfitiotirs (xirwfei<f qut quarnMur «tcsfitnt rn quam &: cgo, rt vcrbis Cagndi^ar, crcdo cfTc re- 

CrfrmipMhterfrofttrrm.^taMtudbdredemt ncndam, quaEefthuiufinodi, ii dominus diccaui 

. &/Uifiimr4hmiiiu, tiuitummkftlfi^m «cnditalteri hua ft« ditea», fiib peAo ills ccdi& 

tintndx. mendi,&anteqn.'unredimac,contingatpcrdcao^ 

f Jmt reftiua i*ttrk,r^oluitMr etium imMe^»- lationemvtileconrolidaricuro diredo. iaxttf m^. 

fit. • ' fMMM //ii.C. dlriMV mfbjttu. eciam quod hoc vtht 

cnm diredlo tcneri poflit ab einptdtcii- 

. ipmre. «loadnique venditor beneficio pafti non vxizur, 

ArgvmintvAi. QMndocunq; umcn vcnduor iuxta pailUtricni 

Vouieficcecuperarciuraqua: vcndidit, tencbtttlt * 

Ad inftantiamCamerxIfprupgh. cmptor vcnditori ctiam dcuolutioncs ptzdidai 

Bona dcuoluu Calko,an debcaotcflc cederc.nonautemeaspoteritptolcretinete. Pro 

DoiSiiQo Caftri idin fcudum rccoflnolcC.^ ^ condufione poflem mnlta adducere ez illis, 

tUntCMadDoillinillllivudt quarmpnonhusmcisfcnDrisadduxiin rpeciciU 

ia,quando Concinus ntulopignoris hoc Caftiuia 

. .^. . j Kqaifinidccqachocloco vidcii poAinc. Giini 

erijmnoftristcrminis dc venditioncconucniamj 

f i iedpracterillamoucorhacconridcracione. NenMH 

^ando aiiaa teni)i iflbm eeadal^anein, mibi(vtacbitror)ncgabir, quud hsc deuoludo ' 

t^quoddcuolutioncStquxpciNobilbiiiDoroi' proceditez culp nonibluenris canoneAiTelteni 

numCocinumfa^xfuerunt pcr temptts,quo te- •iienamisiiedeftacquifitio prouenicwocca(iai> . 

ouuCaitrum Bclfurns poft rellitutionem Caftri neinriadiccAifCnmquodire^tdeoTrileconlo* 

tx pa6lo tcmpore conrradlus appoHto , debcbanc Udacur, 0c co non fubnftente apud Dominum dx« 

non^d ipfum ipcftare, (ed CamcratRegix Ma- re£ii,nonficretiftaconfoHdario:/klicconlblida- • 

aeftaiisi(.oroa.applicari. Hocverovidcbaturmihi cioprincipahterrcfpidtrcm,ideft. iusdircdum< 

ninoremdubicacionem habere,qaandoritulopi- & ius vrile acquiricur pcribnae proprer ius dirc- 

gnoris illnd Caftrumhabuiflfct, quam fi tirulo cm- dum.quod cft in domino proprietario. Sihoccft« 

ptionisiiludacquifiuiiIet»<|uippe quod ii lUud e- vteft,tuncicquuur,uuodiusdircdi dominiiqtijk 

te^IubpeAoreiiendendffpauiomaiordnbiia- diueftveliuitapudConcinu, tamdiueriamapn4 

tiocflcporerar, cxcoquodCagnoIus traelit rcpc- eiicflepotuithociusVtilisdorainii.fcdiicutdire- 

tcndo l.x. C.def4Su. itttermft».& vendtte.numere diiapuideii fuicnonpci^etuUro,iedieiolabile,u 

17;. qui, quutnfbftenoa habeatnrin ibcoiadicii, MAolcnendeiidi,ic»eaam neceffiriorelblnide- 

tefcro verbaliia formalitcr. Trigefimo (cptimo beehociusvrilcncapudcum (it, fcd fcquatur fii- 

I qnxro.tdireftusDoininus cnmpadloredimen- umdice£lum,cumquocftconiblidatum. Qi)at»> - 

diiusniamdireftumaliaiaait,irteqaiiitocm|ihy- tioneinfimilivtitiir Baldne, AhiarotnsacPuepo» 

• ^ig Tn a^iigii t poruit fa.tKteJ.fiH.CJe iurMi^ini U~ firus. ifi tafit.ui.rurfus decentroutr.inueflittlr. dum 

fen $.net. Pendencetecmino tecroucndirionts ce- quxruc, t fi lccundus valallus non per viam incre^ i 

cidic emphyteuca k turc Itio , canone non folnto mendacquiric, iedper prcicriprionem , refoluco 

velalienarionetet fa^aHnc Iblcmnitacedcibcm^ intevt&lliiecnndi,vttttln hoc acquilicam redea^ 

Lfiu- C. deiurtmfhjttu.QvioA iuscmphytcucxac- ad doininuro, an refidcacpenesprxfi;ribentcm,te 

Areldceraptori, &iicvtilcdominiuni coniblida- deddunc,prxicriptioncm cftc acceilbciamricalL 

tarcomdicedo^doittitiodirc^rediroenceiusdi- Vndequoritulusredit.eodem redic prc(ciiptio« 

redlum.imttacenorcm pafti. Quid eric de domi- Sicin propofito ius vtilc pcr conrolidationcm ac- 

ittoVtiliacquifttoemptoriiCrctictemenmdunau ceditaddite^um.QuoergoredihicditeftnnHeo.^ 

taftcHetiTetroaendeteiia diiediim.'Tifle%iiiic dcm etiam tcdire debebic &vtile, iUi diaete «o* 

•fndttnifomMwHrr jprtrr ir^r^?^.^ feflbrimfiwlifa<ftw»pctWttgdario«im rediit 

' . ad 
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CaineftnUUds MaiefUtis R.otnft. Eigo etiam 
wi candem redibit vdle cum dii e^o eonlbtida* 
■ tam. 

Con6rtnacar ex no»t. per Bald. Angelum & 
Paitl. de Caf^co i» /^. Frr«M. jf. dt fetut$: bm^ 
ItA Vbl tfblant 1 1 «pud acquifuiones enrinfecc 

qurqnatriinctir occafionerci&principjlircr pra- 
»(cr rcmt /pe<^uc adharrcdcm, &c iibi lunt rc- 
lUtaendae aoD aatem^ poileflererecinendx yltg. 
frttor.^.primo. f. debonh attthr. iud. fofiietid. fed 
iftaacquUitioviilisdominiicft acquiiitaConcino 
inne poflefllori cafltLIgkur non fibidebec rem*- 
ncre, lcd cum caflii rciVicutioQC dcbct & ip£lllo« 
minopropricmis rcftitni. 

Proqaaetiam condiiiione 6dt»liaconelufio, 
^uamBrunus Aftcn(i$,iii fko trdlatu dtavgmeHt» 
trdditftl. tnibi ii.ilnivigtfima futonibtff. vbidieil; 

4 t Quod Hcuc refoluto iurc datoris ceibloicttr iufl 
' aceeptocis,/(2./ciir re3ig4liiff.de pigmik* Ica relb' 
lutarc & difpolicionr principali , ex qoa ali<iuid 
alicuidcbccurjreioluitur cdam cius angmentum. 
aCr^^r. tt^. i» Itg. fiamiM.(umUg,'kmifMd diUum 
tfh dt in ditm adtecTto. vbi probanir, q'iO(J rcfo- 
lucocuntractu vcnduionis iubicgc couiniiilorta 
liidptTcliub fl«iicAione diel » Hcec daranDe coa- 
traelu vcndit onis pcrfcfta; celcbrato , locrafc 
acccfCoiies inccica coacingpnces commodo ce- 
dant ciiipterii , tamen fi r^iLdtur ▼endicfo » rc- 
(uluutitureciam lucra ti acccuioncs , qux rede» 
umadcmpcorem.lcaformalHer incafu aoftiocft 
lAiccndam , in quo per tedcmprionem cdblaea 
eftvcnditio&dlaConcinis. Meritoetiam dcbenc 
eilereiblutjeiliasdeuolutionesiqme non debcnc 
remanere emptori , ied venditoris , id cft Kegis 
!qui primo vendidiri& cui cailrum reddicur » oom^ 
modo ccilcre dcbcnr, dtil. Itg. i. tum l.itemqtuiii» 
Uum.& Ut^t.tum l.feq.ff,dtlegttommiff0, Ecper Bni- 
. |ium vbi lupra.Plura poflm pro dfnfitoutioMt 
eumubre , (cd brcuitate tcmporiscogor pertran- 
iircpluraaddudurusllopus fucru& tcmpusda- 
biriu;Ncc puto rcferre quod fpecialjtcr iusdirck* 
l£lumin iftis manfis non hierit vcn Jitum ,quonl- 
arali Ipcciaiiterfuillctvcndituro lubpadiopncdi- 

' Aotttineoftenfamei^deaolifrionet»*deberceA 
vcnditoris teJimcntis. FortiUJ idem in cafu no- 
ftrOtinquoiiibvcnditioneCaftri vcniuntiuradi- 
f reAaCallri.tQuu quodipccicsin fpecie opeM- 
tur, hocipfum genus ingenere,/^.^ dtit. dt ad- 

, miAi. rirr#.NecquismoacicnreKiUovciiboinvea- 
ditioncpaenfjelicn, &C. 

Qttoniam in allegationibiis eongmc inea opi- 
nione refponiii , ^ irplico , <|uod vcnditio lo- 
«{uiiiUciligtturticptxnis & faiiis , ab ipia iurisdi- 
«iune proucnientibOs. nd ex naturf rei, vt eftde- 
tioliuio, vel (ic. ptrnT & ilb fimilia funt emptorts 
ruTiplicitcr & plcne,i'ed deuolutionisaliacatiiaei^ 
quonf^m pro eotcmpore»quo iutlbaeempcfoni» 
d iirat nint kiar , co vcro , per rcrroucnditionem rc- 
fulutojdcbcnt pr(di£lc deuoiutiones»dico(vtdc 
c^tcris taceam ) deaokii,ad qoem ip&ia intdi- 
tcAuindcuoIuitur. 

Non obftat modo regula iuris>id qaod nofttam» 
iScc. Qaoniam regula proceditin cd» «pMidNO- 
b-9 cft acquiittum irrcuocabiliter , non iiieo quod 
«binitio ex piCto poteft a nobis aufcrri , quoni- 
•mikusiittotpa^oiaufeaipocuicf Gocims» ^ 



bua tanwn mediantc Tcnditioiic crac qncntura, 
'didaicyilanonobibnceproptcr padum vcndi* 
rioniappo&um. Ita ab eo potcft auferri deuola- 
rio ranquam accciHo ad dominifi ditc^om.Fuit e- 
nimquxntum fibi hociuivtile.vtapudeum tajn» . 
dincflet, quimdiu coftrum rcncrct non redenw 
ptum,vtd!(flis iiiribiis probatur. Fnitfbi ius vtile \ 
quziitum icuocabihtcr, iK>n irrcuocabiiucr» 6c 
•ecedbikuB dcbci Smm leqai pcindpale. Lwt 
Doo» 

Anton. Quetrai 
CONSILIVM LXXXVIII. 

S V M M A R. I a. 

I WmAm ftork tnttpti permk tdpiet & fSm 

tmi* hahita difftrcntta ftxui. 
X TiBmtunftttft ftiiuai ^ptutUdmntufmeMifii 

p^aiitm. 

mjiorti. 

tdfitdititurentrmis , qu/. fit vltra dtmii^um, ^ 
ta^hiimnria^fuf. 
4 TitfiunaAHtibmmrdfiidimtflfbmmitiiimm 

ptffus. 

jKfinimeiitmfrtimmibmUiii dHifilim tAim 

tontrj fi. 

I Injhumentt eft fidtidmdHt Mt» frotdtt in cut» 

IMnCM. 

TaSumdrnonfttendo.yirtuarittriniludtt ddltior.cm 
hdrtditatit.PaUumdtntUpttndd qudndt unttneai 
4utdtimm.PklMi 
t PdSim ntn ptttnH fuptr hdrt£tate inintitatd 
djra&iaiiidelata dicitur effedtnatmtfUddamt 
txnuntiatitnm (tneifi inftrmam faSidinmift» , 
rMdl»»MMMr^ 

7 

mu. 

I CddSefdSdeffiOmbnitM^hdhini. 

9 Mala fi-latn.pfdtt tr.ittum prtfmpritnit. 
it lurdtimbapermittentidae^fititnmdminiidltti' 
rimjmn aiisAi fiittfimitmfiSt ' 

MaUfideiftiam lUreCan.nonobftat , rhi dtmimuiA 
nretfitrdafldtmrtuitabilua , crdffturdtetnfir* 
mdnmHbmmtiidMt fr^trifttm». 

AnovkBNTVK; 

ic finis an poiHtfienitritt paaasxi^ 
^poriniirimz Ixlionis: 

JnT^mmmeAmenk 

COnfultusii^DonnaPecca,iilia quondain Cy^ 
priani dc Lorcnzonibns , habcatius petcndl 
dotcm Hbi relidlam . abauiopatcinaf ttem barre- 
diiaiera patcrna,&%otani prxmortuarumklb» 
tre iuo Donato,fada tamen coUationc illius quan- 
ciiaiisquam habnitcum nuptuitradica iuit; Noa 
oblbnte pace 0c fioc cnm ImAo dCYitciiasim* 
petendo , iupcr bdiiis pnediAil. Oicani qoid prf 
iurefcntiam; ^ ■ 

Pr^(upponitaratiteti)infaQb>qiibdaniapaief* 
nafua fccit tcftamcntum , in qUo hzredcm fccil 
Dooacom DrardiAum.* caciufo Cjpriano * |MCie 
Doaflti( K Petrg fiiloqBe icfla rri d » » ac icK» 
dts Docat. <;o. ipfi Vmuti JlclHi pndbpponitari 
quod Cyprianus meriens reliquit in bonis valo4 
cem Kiulaca. i^oo. £t quod dccciEc intcftatua 
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392 AntoniiQuettacIC. 

upecfthtbus telidbtiftmfillalwifc&Donaio prx. pacem flefincin ,em mloor aBiibf f . Qoo^ Mict 

•4ido > cuius bona & hxrcdicas deueaictandtm ad ex inftruniento finis, cui H pars produccns vuft fta- 
prxJidlos, Donannn&Pctram.quontamlbrores nptoletvciqiiecnamjlluddebccaclaaittetecontra 
ptxinortuxruntrnielibcrisjed nobiles. Vnde de (t,vtiuUaitlmmjnt.iimvtnn*btlm.dt extep.re- 
lure coramuni quod fcruaturtnlotioTutbularum» fm BMtim i» Itg. fofi ItgMum fetuni* tolnmtm. tU 
* claramcft.qiioivniucrritbonaquondamCypria- buqtuh.vtMdi^tiis.&eo.titHi. Ctdk.BAld.inltg.dlid 
aipctucnenuK ni Donacum& Pccrami]hum*Sc£l- &lMftntnt.ttrtt. §.fimmuits. numenip.fita^td, 
liamex pcrfonis propcns,& ex (ucceflioiie foro- Infine autem inftrnmcnri ciicirnr 1 qoofl ciclem 
ruin, njl!ihabitadittcrcntialc\u5. mxt* ttxt.inl. Donnq Pctrxnontuitdcl.itumiuramcninin.quia 
m4Xtmuinvitium.Codic.deUb.fr£tentu&inMttben. eratprxgnans.mmou uinen ij. uuut cxiilcnti. 
mfine^tta9.cU. iefiik & bgftim. taeeo»<)ttod in Foitergoincafiinoftroipax&fiutscom paAode 
propofito noftro hxrcdiras qiiodam Cypriani po- non petendo fu6la a minorc, (luc tamcn iuramcn- 
tell conllderari inaioc quam 600. Rhe[uni,pco- cojiacoccx ipio iuArumctolegitur>tcuicft (landu. p 
pcereaauodnMterlnahabmt&ipft bonavalorb alioiionpcobaiojncom(atiuin.^pmifar.<7.irjM. 
Rhen.forlan 400. Qui hcct tcftatafit&: hxrc- inpum. 
^ demfecetitfihumCyptiini:t>prumtam£Cypna- Secuodopcziupponoaqttodifta pax &finiscu 
nom pciuare non pocutc legitiroa fiia , finecaofiB paAo prardido rait fuper iwce iam acquifito» tc . 
piobaiione. inx. tex.in §. uufds.in duthtnt. vt tum de lupec h^teditatibus iam dclatit, non «uiemjfiiper 
dpfeUn. tegnofc. & Inflitut. dt cxhtrt. tth. & in Itg.fn- dcfcrcndis,fntcr qox eft diftcrentia, quoniam pa- 
ttnttbnt.Cod.deino^c.tcftAm. ncquodiftalegitima dumnonpctendifiiperhxteditateiamdcbtnvir- 
4iU4|faiclenia»ad(Utaad bonaCjrpriamilaciteius cuaUtet inchiditaditionfhxreditaiis, vt declarac 
hxrediratcm vidciimultoampliorem quam 6co. Corneus voltim teriio. (onfitto u.littrj Q^& Pjkldd 
Rheu. Quo ik (Un cc in tado, tunc dico , quod i(b CdJIro in Itg.paHuui qutd dotali. Codic. dt coUat.cr tm 
Peicapiimodebuic habereexlcgatoaniaepacernx l^nfiliofuozfC.feiundum vlttitmfref.ttrtidoktua 
OaC^o- Ttcm cx hjcrctlitate patcrna S( lororina Alexand.m -'.volum.confiliox:^^}. & Soctn. in vltim. 
. vorcionem xquaicm cum Doiiato iuire. Per con.> voium. lonftito & Sdlj(.in ii&A ItgtfaQum quod 
KqtiemfimimiRhen.|yo.& vltca. Ectamenpio iilii/i.vJlr.<afaw. mfiiu. Et cx bocfequitur, quo4 
dorcdcrcnunc-.acioncommwn prxdidorum tan- pofteatcmirrciido fratri ius f\hi .icqiiitiini in iflis 
CumhabuicDucacosioo. ItaqttodLela.fuic enoc» luecediiacibus iara delatis « dicituc iUud donaile 
iiiicer& enormifiime > cniii mtnus halmcnrme- lnictl*quoniamtpednm nen petendi fiiperhc- g 
■ diecaccciusquoJfibifpcdbbat. Nam 100. Ducat. rcditatcindubitaca,clara&iamdeUta,dicKUf elte 
laciunc Rhen. i}$. g. 10. Ec fibi in his bonis ipc^bu donario qucdam. leg.fngmit. i.fin4l.ff.def*3it± 
banc pcftnoex tdlamenRiattue Rhen. 9o. ez Bo- / ^km cbitgdtmiUMnit^^.dtrtg. iurit. BnU.inltg. f(. 
nis vero pate^nis & fororinis o. Quud tutum &• ludvliibotfn^itbdt in tertia tolum. ibi:qnidtrgodi- 
€» Rheu.4;o.Qua(j ergo cemihc fcacri Rhen.f 00. (emminrtuuudatione.Cod. de facrof lcdtf Vbi didi 
^prerquod noncftdumumin fadoquin hxc fb- quoduUsrenunciatiofi fitiupcr hxTcdiuteeiefe- 
r«>rliieciccnormiceclf&.Cumenotmislx(>odica- cenda,qui3cbuiacprincipioacquiluionis,nondi« 
rnr illa, qutfcft vltranormani , &: fir v!tra dimidi- chur doniiio.leg.fi (Ponfu!. infne dedonat.intervi^ 
^ dium cius quod crat iuum. t Vlqiic cnim ad duni- rum & vxo. le. quu autetn.jf ji quu omiffa caufa tefid. . 
diam, licica eft decepciohiurcinccr tnaiores,ji9.;r. Secusfi renunciatio tollitiosiam quxiiium, qn«. 
CUidte. de refcind. vendi. Qii.irc qnando l;cfio cxcedit niam renunciar io pratuira hahet fpccicm dojiario- 
dimidmm, diciturenoraiisquaiimra normS, & a\s.ltg^quitdtiegauirjtJltnoua.\'iideuUttt<Mioi ■ 
i|ttanro plus excedictanto nt enomlor & enor- infinnatiofitnecefiaria,idemdidtBald.i»ilq;.]|ir4£ 
miiH na, fccunilum quancitatem exctfTus. Datuc Ccd.Jep.iclis.quafiioue 1. vhi di^ir c iiaus tft quod 
eiimigradusinlxUousbus, vialiqua(irmagiia,a- reuunciaiio<oociputuimfon».m padUdenoa 
Uaeiiomiis»altaeoorinior,aliaenormiinma,proat peccndo,qaiacenlerorqa«dam donariojdcm d}- 
hoceonfiderant DdcIc r. viaxime ( '.tr.on. in c. tfuin- cit Salyc. in Itg.fancimus. Codit. dtdona. PauLAnge^ 
uuatlit. & ittc aim toiaingntdtiureiuTda. <jr D»&m & Mod. i» di3d itgjt qud iurm. i.final. dt f*Qit. qui 
ionjiiiis tufrdji^paidk. cxplicitevolunr,qnod licecnon omnepadumde , 

Pr^ftaomuianon cgencalia probatione,fiinc non petcndo fit donatio, tanieiifi conftat debi- '* 
cnim criti & notadc iuce communi, quid & cumtui(Tcliquiduiii & indubitatum,quodpado 
qnantum ilcb.^batuc huic Donnx Pctcx , &ab eftrcmitrum, tunccalc padhim dicicur contijicre 
en qiiod debebacur.adilludquodfhirdacnm>COiH>» doiuiiunem,ctiani Onihil dicatuc, quod excaofii 
ilac Jc lafiont «5c dc cms cxQiifru, donacionis t-,at,idcm tradit AIcx. in hg. crtditori. C. 

Sedrcroluamu<»di/iiculcatem,quxinpropo(i- fa^.&tni.fimalitrJt(ondtil.obcauJam. & Deciut 
conoftroefteonfidecabilis. Namprzdifialimcve* miJigtfi^MigdtimH.^Bdiikit.mif.^i. volum.u 
rarc intcgra. Scd poftcjiwm h.xc mnlier centcnra car.yG.colutn.i.&^. EtqQodrcnunciatiodfficratk 
ftccic dedoccDuc. 100. £t fccit finemac padum pa^,concludic Bald. & cxccti. in legt fidSionem. 
devlterinanon petendo.videnirqttod fircidafii CidkMfdSa.&Umtr4i6tnirinltgtpimd,c§iujb 
'4 nbotr.niiarefiio.tC^uoni.irenunciantib. iurafu.i, failis. 

Jioncft vicchus dandus rcgrcllns. leg. quaritur. §.fi Ncc dicat aliquis yt ptcdida iocum habcanc» . 
1miik9r,4edMH9tdUh.(. quam pericultfum. 7. q.t, debecpadamcde|Ktarain>m> qnbd hic oeo vide^ 
Eft e^o cefpondcnduin ad hanc pacem & finem, tur fiiifte , cx quo hxc Donna Pctra non remifiB 
psxfiipponendo (eroper,quod fiierit fa^qoia di- fiu iuia fimphdter , nec gratis , (ed propcer do* 
cttur mihi qaodceuera nonfaicfada.Sed inoci- tcmtoo. Ducacquamhabuicquafiez paae vcti- 
«i» pttfiypoiiotfflodifta Petra tiiB| niw fedr tt%iMMamjni<»Mmi»9iiQa&iiM 

.' '• " Iwtid» 



Dlgitlzed by Google 



^ / Gonfilium , LXXX VIII. '39J 

. 'ilBmido Adtvr, (edobintifini tvt«Iick'Batd.M2r- pter ruperiTeaiaitbiiiBbeiiaflmw iplbiuteft^e* 

'. geprmd, Cod.de paflu. Ad i(\nd rcfponJeturqiiod uocatai(ladoiiadO!»/iirlSpil/ffaflMak C.irm^ 

contraciaaipruccdereciifotorafcAtrcrccepiilttt unMns. 

hocc|ao4 (btdetftstris, Afnon proprium , incaia Nec obiiftic inilii tliquu cx glolla in (^pitiU» 

vcronoftroiftiioo. Ducjt.func dacirororidcbo- (jaamui4.de paiiujn 6. & (onjil. Alex. i^.reluminettr» 

iiit.rapecquibusiuspr<tcndcbat. Icaqiiodquum n«.^50(in.fii/<2->'C.4&/40.Quivolunt>quod re- , 

iubecedebecec 400. verbi gratia,recepic tuicain- nunciAiio, & pax &i finis hA^. f er 6Uaiii patri non 
inodoioo.&renduainreniific» eatwfefUat re» ;'ffciiiM«tareznDtiuiratefiliotuin»qaonian)ipnio« 

tniinonon potcd vidcri non graruira, qaia nihil quunruriniUufine & rcnunciarione,quac fitparri 

- vicii^in rcccf»; 3 fr.;trc quod cflcc (irattis. Idud de hxredicatc nondum fibi dcl3ta,reddcfcrcnda.* 

probiturcx nor.per Cyn.Bald.&Mod.iaif.l!i.C. N.)in tdis renuiiciatio obuiat pr.nci| iu acc^uid. 

4tpd:f\'. .t>np!i4fii»:m l.ftirnqfiam.C. de reutand. tionivA: non ccnrcttir donario.vt pcr Bal.ili(i. i /i- 

dnaf. Tunc cniin rcmilliuiuns vnicompetcntis /«ii.Nosvciuloquinnirin ccrunciationc&pado» ' 

fioaeftgratu<fa.quanduremiitens itcipitabalce- iapechxredirateiimdt-l. ta, inquacadirdonaiio* 

faparrehocqiiodcracalrcriuspartiSf HOnidcinii Ettdcoinhrich bct lui iinM/. l. fi rr.quant. Quoci 

Cracpiopriumremittcnris. , co\\i^\xatx((in^l.S»a.utirfmamH9Mpnu9luui.in 

Stante igitur condofione pnedida , qnod re- 'if^.EW9$Ant^m ttnfil.Quod ilariat fiiinant Mo» 

rinnci^r"o i*Lu5 Donnx Petrx pax finii r.i£ta dcrnijvidcIiccrTIivmns I'ai p. It a »>; /. i./i/Kftf 

frattifapct harrcditatibus &l>'gACis (Sciuiibusfibi triin.KKin«,fnwi^iNii>jW«4^. Vbific rcfponJcraddi* 

' qncficistdlcatnrcfledonacio, proptcc padnm d« &am ceiahilMtat.&U6m fykSHxttijii vigefim^M' 

non petendo , quod liabec incluiam adirionem ianvohm. Ncctephcciur, qurdhic fuitcogiia» ' 

haercditaiis.&eiusdemdonationetn: tuncdicoin tumdel beris,quocafuccl1.it<//./ir«fir4M.vtnoc. ' 

propofitonoftro, quod talis finis &tcnuncia(io Bartolusr» LTitid.^.ltnprrMter.dtlig.Je(iiKd9.<]Uti» 

non potL.[l >. bcHe ipfi Donnx Pctiac, quununi niam huceft ve.-\im , quancio in f|<ccie fitifletco* 

ipficxifkcns minornonpjruicdonare,/.jf«<.C#^.^ gitaanTi del bcMs.Secii^ (i in ccncrc , vtinpcnrre 

niator fu(iut. Imo, itt prohibctur donare, cog titfttmjnadum nubii,vt. i.Jiim tft pisj;" ans»^ 

quttd lalis dottatio per diatunium fileniiufn non vcdectirat Socin. \.vehtnitit. ttnfifu itituitefiino de" 

xx3X\(n\ri conf\-:miUonctx\,rtihiifl iexttanot.&itA cimotjuinte.&feniit An^el. in d.l.firmju^m &tfidt 

diitt Bdldtu in lcgcpnmd. C.fidduerfm vtnditi*. Vbi mtnte Altie. tn (tnfilit fiftudgifme pttmt. vlumnt 

«licitex illorcxcii,quoci refiitationes qtta$6daiic ipmm, Ubmttinmfiiitit lUI&iin leg.i. cJein^h, 

|nicH*'fiatnbus,eti.imfi cum aut"toritaccciir.ito- itnat.folimnA tjuartd in prbuipie.Stc itsam tijf>cndlt 

«isfkciant, fuut lameii nullxiploiurc, quatenua rMf4Ud.ilitfufTA.&efiitm(nttCttnti.folum.)Mt^» 

£ipttincdonationem|Imo(abUcic.quodiuRmeii< 'ii.p«w.<t&Mi. 

to ncn fiim.ui imjr, quando Statutum rcpro- Poreft criam dfci in propofiro nodrOi quod 

barcciuramentum. IJem rcpciicBaldus m kitfih haccccnunciauoAc pax & finis non lelcnct. quia 

m1.C9d.fi ^duerf tranfaft. vti dfcit, libecatibnes fiiit&^a co.^, vt in ipfo irlhumcoto legitur» ' 

crgo,qtias iaciunrpueilx minoicsfr.irribus,veIaf ctticoritra producentcm ilIuJ (l.<retur. f Et <)0C I 

lii) iiipcr rcbus immobilibus, (iint nuUx ipib.ia- finnt co;if^celfie4^ni noa babcnt.MfatiMbt.fili , 

rc, iincdecrcto: ninetretintcrpodtutniacameu- mttuiuufit. 

tum in cafu nollro, quum non fuetit interpoficam tConctado ei pnrmiffis, pofle Donnam Vt^ , 

inrAmenrum; !c^uuiir,q«od ralis refarario.\-pa- traropercrcquodpotcraC, ai.tequ;.m ficcftt na- 

. • au.nojcrquodex c.uU taarardonarynii rcmit- ^^^^. Cui fi opponctur, dc pace fic fine & 

titurrratriquotah«edir.trispuellar,&licimmo- i,bcratione: Replicabitur. dc nulhtateirfinsre- 

bile.debnudiamiiUipIoi uc.ImofiiniteiN*^^^ nunciationis. iiem de larfioi.ccnormiflima,«tdt 

ietiurarncmura. poilquam Pctrahxc Rift Jif?»?. j^,,^ rcipfa.vt docet CoincuMn fimil.biis tcttm/ 

normil&me, lut^mento non obftantc audirtrur. ^^^i^i^fHi^i^aufimtitame audrtt.m fi.4.ulum, 

7 Quonium fn-i tui ouslilionibuiCMormuumism- |g||fininf j. - 

jamcntum noi opcr t.sr, vtconfuliiit Anchara- ^ ,. r ' n r t /> i- ..<f • 

w»itnfibttriMt9dnt,.fep,uagrfimt(^^.te^^ »? propofiro noOro fi.bcft .1 ha difficoltai, 

ehttiaujgefJo. treuu;fn,o iju.dragefimt primo.& "«"«l"'^ PoA»' «'^'^"«^ praicriprio, quia 

gmenttfimtfipt«a^e,h»o rx'o ' umutin(*f.(umttm. iamtantiofcmpotc tacuct.t. quod aaiDncmnon 

thtgM.deil£L.:t.iafu.& ..n,i 4 ^.Cslde.(tnfi!i09. intct^rauit , a qua prarfcr.pt.onctcmpons vidcto* 

^ aie.Omid.(tnfil,tntndgefimt.Abb.ind.(ap (um^cn. ^^'^^^^''^^' ' """" i fiiut.C. depr.uvpttc ,r,gtnt4 

• tim.„ pcnuUar Areuonftlio ntnagtfimt tettit.BdrbA. ^«^'1" 

*<i«><.v.!:.,7w«pr<m..C.r.w/i.i»./Mj.rt»/v»rf«ii.#. P«moncmha:redltatis.eft.dcm.Scd h^c nonrol- 

'• e^lM.«;A, nur.r c.a/f/it itttt^ oiludgffimt. vbi li;"^'^'^?^^ trmporr fcd tann.m longiflimo . yr ,» 

aricft. ur ilhm cir^communcmopinionemcon- Ufedttatem.C.defrdfirifUt.ltnpttmftr.&inU,^ 



\ i.\ MK\j(tiif. 4i. qua: ruic dubio procedir in l.i;fio- 



iidiftffir.(ld)rp(riria.6aniinr. 



ne enormifliroa, 8c que eonttgic«ii ignorantia Scd pro rcfponnonc cft confidetandum.qooA 

ri>«l ci:«i de valotcbonnrum, prour pr.ffun'.:rnr ' iftc Donattisfratcr Petrar fciuit ipfam rlTcfororem 
tiiuli;:r fic l«kiguor,tirc, VI iradii AlcJuaajS/f/iw». fuam ; Per confcquens fciuu iuns djipolitiontm, 
^ehtm:6* qaoddebcbacliabereprtcm arqualemfibi, ctun 



Rcmofofrt:oi'nramenro,res non habcrdubi- rcmini liceac ignorarc iura : Scientia autcm rci 
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.impedic infrium pixrcriprionis,c.ji. dtff*fatft.t4f, 
f$f4$r. deng.m, EciftadHceclit incnMlaftomde 

iurc Canonicoj fcruatur tamctiin omni foto.vt 
not.indiftislocisproptctnuteriam pccGiti. Ncc 
dicatut , quod Donatus poflic did conftttttnu in 
boiiafidet propier fincm ic Wttoncittioiiemfibi 
feftaf" j prztliti t fi b i cert um vclamen , cuias 
vmbra nuiriturbona fidcs.vc ^ct Abb.i«f<^.jSdiB- 
gmu.de frdfiript.Scd Iioc non releuat.quoniaro fci- 
uit &: Tciuiirc prxfumitur, ctiaro nuUitatcm ipfiui 
ceuunciaaoni$,cumficrec aiainoce Cmc dcctcco 
eciait tiicamcinQ, vel fitkem,qnodcxeip«e cefti> 
turioniscratrcuo'cabilis.Igitur.dicimradhuccon- 
ftitutus in mala fidcqux prjclcripuoncm impcdic» 
vc cddudir Iroolf» c. Af6^^tu.ieUiuufHm «tff^^r 
& feqmtur Alex. (»nf i^.vol. 6.^.colum. & \n ^ volum. 
(tnftt.^6.i.C0lum.& Jdgn*. Seutt.cenfU.iS.io.ttliiltt» 

. ^ ttUu. ia c. de quma. dt frtfmfito. Et/ioc modo 
enani eft (iiblara h;e oppoiirio , qux forlan Bcti 
poiretcontra Donnara l>etrara.£riircdedi{ciic* 
ntquisprzdidi,apparebicinoronicaraipiamPek 
nidebecc obrincre,riuefiiniuinhccedjiaiedd«ca» 
(iiiein dcrciend.i, quia rcnunciatiodciamdeJai», 
hsrcdiutc b.;bcc iiiclufam donaiioncm , v i eftdi- 

. Attro,qa« \ miaote iieti non pocoic. Si vcro fit (a-> 
fla fupcr dcfcrcnda hxrcditatc , tunc de iurc ficri 
eriini non potuu abfque iuramento,M.«iM»iK«».4ir 
fd&i$.&lf4eSttmd»tdte.C.4e<t9m, Imolecundunk 
\ ^t ^ non cft ncccllatia confideratio cnormis larfio- 
nis . qu« tunc iiecec quando iuramentum intcrue- 
BiiTec.qaodcontiaenocroemlblec opcnci:ied n5 
concca enocroifnma Isrrioncm , ytfupa diilum fuit. 
Sed rcmoto iuramento eciamri Lciio iit modica» 
non tcncc renunciario cumpado non petendi per 
didapcoxime. Ettenendo,DocpaAum&renun- 
ciarioncm tranfireindonarionem, obftircpolTct 
tex. »« iftn. 2. rejpanf Cfi mMO.failus. Quia tacendo 
pet I o.annos, & ^ o. inter ablemes, &C confi tma- 
tur ipfi don.icio: fcd poceft dici.qimr^ illud non ob- 
ftabic probaudo * quod quoquu modo illa mulict 
dcdaiavitff^maiM^ qnodnolait habete iftam 
renunciiiii,vf|.''irrK4rf.ti». Pi;rrerca pcr illud tem- 
pttsagitucdcacquiiuione donimti ipli donatario 



Mtm fwm tjt tttktr^tuiitikm» &fumdtftJi0t. 
CmrsiBmfiiifiMtutftt^tmifiniiitttr^imwmt 

(mttrdhenrem , & vaUtee decUrante arhitriunt 
pmm t&finin vuU eim ferfeod uin jeudii- 
twt. 

Ctntradui dCtidenttlM ftffunt ttnftrri in rclun- 
tdttm vmm ttBtrdbmtwm» &fudageiidum e§ 
nmisitiitrMtt.^ 
&mi«Rm Mi^MNBet fi tm^mittur in terthmit 
quiddgendumttnnMrHtrante.OfitlitBsntL 
Jrbtirium beni vtri femfertjhtrtum. 
dltkrium ttrtii Itcet defertre,fi tnique fit grhitrd- 
tum,(ed fi non jrbitrstMmatttUttMiilfiAfLm' 
iulibmtttttrMim. 



2 



mentMtiter. 

DttkqiuntUdteinarbitriumtertiittiLitd, eonin 
' ivkirmiu^idhmmiikmr, 
4^ lAquidatiette in .trl/itrium tdteriu toUstd , iudex 
fttatt i^uim f a«» U^uiidatt. LiqmdMi» efl 
AmmiSniutuu 
$ BimhiuiioHefrefiiinteTtiiimitimfit^idqiitdret 
yendits frt ItbasMlig/iMmiimstm» ee nm ar- 
biirdttie , frriniilnAttiir 0$ fi mmfit ntaej^ 
/404. & nd imtittm nditmt, 
ludidi tjiarbitrdrijax/treincerta. 
l»teUtQml.fiquintbitrMn.&l^it4iutd. 
€ StanmtmneiUifimfBaurttmifkmfneifbM.. 
farttbm. 

SiattdtiifiitfimituUe ntn efi vt fMtta txfrimsa^ 
m. 

f Stiful4tiodciet(entinere(trtlimJFMti»dtltfllM 
iiuatdfiifnUtddebaur. 
OrgtttMtm^Mtifom nmfdcit fubfimiiemfd «r- 

tident. 

Z Arbttrtn$narbitfantefirtinmifiti0tegr4»&iUttr 
faiiaturdamnumy reduurniimRtem. 

f Stifularii in uliqnt ttntrnOii ui^i$mfeiS*6am-' 
Mtun fiAieRam mMteiiam, 

Arcvmentvm. 

Abarbitro an rcccdacur.&: an (lipulaiio 
euanclcar.at buronolcnttarbitrari. 



• tnntmm fcin* domhriam i« dona« noncrat Pi;^\i^"rChr!fll4S adflt. 

non procedet hodie dc mrc Canomcp,quo mre o- \fTundt:nt adiuci fuffragio Spmtai fanai ,re. 

mniat>uraau.Uapcrmittentxaicqotfitionemdo. / folaamusnos,&inciitemnoftraminhocpa<: 

ttioiialteriuscummalatiJc.funtcorrcdh.f4/»rf« fu.t quicft.anapcrloiuDomii.iDccain.dcben. I 

frtflrmic.txt. & iW li»f. Sccus fi dominium dFcc ^ liquidare.taxarcaititran tk roodcrari,& id fa- 

cra.islauim£euowbiliter.amen,&deeiasconfir- cecerccufanris.reccdidcbeac.Dico.confidecai?^ 

marionca«f«tttr,«r/.i»Aeff#.5 fiquiijeruum.dtta^ doscircaliquoscafus.qaosmgcnrrc prmsponam, 

tituu Nim confirmatio dominii potefl fieri me- ^cindc rcuetcar ad W rawos fi"tlt*JS- AUquando 

dianccprxknpcaonc eci.^m malafidc.vtconfuluic Jnaliqucmconfcftnf fiibftanciaamiiattarj&tfio 

M.r£li»Jmifit.is}JtftrtB4lbuifuotraa4.ftLff, autcrtdccontrahcnnbus, & .ib imt.ocontraaw 

cohmt. 4.Qu .nv.iisctiam hoc cafu,qao de conftr- eftnullus./.i«rw«»fH.C.rf#«wr4.f«;«..a«j 

maiionetKuUafiuur,re$eftdubia,anmalafidcsdc ri0.t.n^n.fe0l.qu»df4peJ.tMiMll.<vdAlob»m^ 

inreCanonico objlec vel noii, n«P«diaisau- cialiacontradlus non poiTunt in vnum cx contra- 

aoiitatib«sapp,ucr. ScJ vbi .iginir deacquifitio- hcmibusconferri^ quomam w atbltnum reinoa 



dcbec confcrri an ntaftridu5,deconciaAtttei!et c- 
Inibriusiuris pr.Tfiinniuc. SaIyc.nii./.jn«M«MaMI 
2.cppefir. Aiit illcaUqiiis eftceriiusquam concra« 
hcns.&tuncpotcftkiblbiuia contradus intctti- 
um conicrri& valct.fi dccl lacacbitrinm iaam» 
fcd fi non dccbrat.iib clns pcrfona non rccedirur, 
l.fin4.C.det0nirab.eniptio.f»mtPaul.4.l.tntmintii. 
emnrsl^fiilffiMidmii fetifi ttnferriiBntM- jR;/^<<j«4rffik£tlioclocoeflecvidendamia|ifii|». 



ne doroinii, non conhrmatione domiuii , ris cacec 
dubio,pecdiaafiipcaIiamI>eOr 

AncQtnusQactca. 

CONSILIVM LXXXIX. 

S V M M A R t A. 
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AMMbpoffitcoBferri per veifMfoHftMemimpor- yellecatrdiimSoctn. qnod ibi tftihilttiii ctM 

tawti;\, licucarburium,</f ^H* Saltc.m d. I fi tjuif arbi- CnpCT contradiu non pcrfedo , fcd perfidendo ar- 

tr4tu,iM$t.&ii't(aU^§.ua9^Quod^inpnmo btmotertu.dciuinceUigitfiar.ii(/.j()Mir4liM. i* 

cafa, dearbferiovnhisCT <ontwiRemib.afftmipto srlil f m Hi u j^mitMTthtmMmakt^MmiHf»' ■ 

circarub(bn(ialia,e(lintclligpilam>Bifiarbitriuni mf, & ifla opinio coamunisaefeBiJitPgkltfig^. 

«elvoluntasntvebca&tacita.A^jmnHnifi(Xi<«Mii- fiqiAtnfiitrstU. • 

iMM.d' dmtnflmt. rMlj6a*Uff'm vmdmii.^fl' Btfidi^iaSj^aid fir filblbntia,&:acciden«coB* 

immdtaiiiu diS*l^iii V4M4mrir.Item eft intcUi- itaAttStponitPaaL&BaLdlimriniU jnvaN<Mti(. c; 

gendum , niil pcr verba cum voloero , 8cc. vtper iettntrsb.mftio.&iuUddmjCMaimritJPiiaAs, 

tMl.iJ.&Do{ljtid.l.b£(venditi9.liiccffeividcnda» & in Li.CMmmtdd, • 

4|aid qnando tercius eft procuntor centrahentis» Nam InbftaBtia eft htdiz eriginalis »' IbiilMnt 

vidctiir idcm , lJlifttf9IIM.i.pmni6t0^Jtn!lkir, 6c pcrficiens contraAum , vr in cmptione , rcSa 

dc <}Uo infra. colenfus &pteciura. Accidens vcro c(i f ormaquie» 

Aliqaandokeonfeiinr inaliqnem non (ubftan* dam fbpeiaddira ihpra (iibftantiam, aliauo pado» 

ria fcd accidciis,& tunc vt fupra, ve! iflc aliquis cft quarfotma potcfladctr; &:abcfrt; finc fiibflantiall 

vnus exconiraiicntibus, &:tuncccnretur dbi hoo tranlmmationc iubicAi, & alibi ^aiiJd.tn ytdm- 

■cddens miniflam » tanquam fai bonnm matiis» rif.jf.Ml.QuodquicquidadaenitteiiaminbftantiB' 

& idco, fiiion arbitratuc ipfc . tccurrctiir ad bo- i2,dicicuraCddens,fcdilludqUodaduemt rd (ub- 

num vitura. Secus (icliet collaa rubftancia, quo- ftantiandciidicitttrlobilSna» wciwmaiabftantu 
Biam ritto conttaAua<^BttlIui JbIibw Ht^b.diS* ^ lii.tteeiiediicaiiRiradj0poiittfcafinm»ftri»qnie(l 

jSfl^iMveerfifiv.d' Mrin£^fair«rti^^ «dis > onod Dominus Hieronymus Pertrobonus 

$blig. promiiitvtprincipalis. foluete hofpitibos expcn> 

Autvero iftealiquis,cuircmittimr accidenta- (as fadlasa militibus , liquidaras & liquidandas 

lc ahquodcdtra£lus,eftteniasA8MBaunatns>i|ttO- perDccanum, Dccanorccu(ante liquidare, vtnira 

ntam (i non eflct nominatos. nonrcnerct conrra- promifliufitirrita. (^nodcric(iaperfbnan6rccC- 

€tm,{/i meritf.ffjtu. Eiiam ii expoftpoflic cccuii- dicur.Pco i(b partcquou non reccdatur a^crfbna 

av.SalydlM rcifMnf.^«^.Ethidatttopinioner. ftrioncilb. Namautcourra^usfuitpedSaeiidiHir 

Nam '&.\x.ind,l.fttittkatbur4tu.C'avn quo rrinfcunt & tunc non rcccditur, l.final. Cod dtctntrg.mt.h 

tnoderniorcs , voluit quod cemifllo fa^a tncelli- ^ mmnJt(t.DtSmf.$mnti m diU. leg.Jiqtik ^bitrd- 

gatur(ibi tanquaro bonoviso. Vnde fioe atbititt- Ig. Atttfttttpec(eAas»(^ideniyjd(Mr/«rMvJttA^ 

cur (iuc non.quod^peribnarecedatur in acciden- qnim^itMii. de vtrbt .obUmiStftimi tMV^fifi^ 

ulibus.Qi)jeopiniofttitjg)o.i«4t#./^iM vendentii, itdHbmhidmitlmtL&AUii^ 

^dedarateamSalyc ih^tttlmii. in priniip. Nam Secandopcrtet. iiil^itdttit4^tftAttm,biiml 

bocqiiodremifnoccnfcacur fa(tta(ibi, vchitibo- cendo hoc modo : Societasnniplicitcrcoita,ceiv> 

noviro.impurcat vtfiue arbiuetuc»riucnon,re- icturcoitaxqaispucibas: Vndercmotoarbitrifli» 

cedipodlc.quoniam tarbitriam boniviriiemper potanttaleieftviaai concrada zquis paiiibnii 

eftcertum,i/4 Sectn.dtaAUgefifKk,ttnutMfi^mei l^imfiiirim^fitif. Et tamcn fi liquidariapii» 

(tlum.tbitvndepotrfldici. Dommus vero Alcxand. tiuroremitciturintcrtium, & n6 liqiitLJcr/ociecai 

i^i,rcfcrendobaid. AiigeL&linol.fueruncinopi- . cftnalla. Stcinpropo(ito eti&quod promidioib- 

iiionc contrarli , quod idcm fit hoc ca(ut ficBC eft lauonis expeCuamla£bmm per roiUtes (ine arbi* 

qiundo fiibflamiale confettur in arbitrium ter- ttovcUiquidatcrctcncrer, ficur focicras tenebac 

I cii> vt leccdatac , t (> inique atbitntut. Scd » eo llneexprcdione pactiu. Tamcilliquidaciecxpcn- 

aioaarbitrantc non recedacucdle contn6bB luat, (arum confertur in teitian»»iUonoBliqiiidaliteii8 

sBefrjKt d:n. ltg.fi quu arbitratn. tnm frime txmflt debeta uetfona rccedi , flcuc nec tCCBailBC»tenicl 

^tffk. & Ug. ji ttn iett4.ff.fro fttie. dominus Alcx- aon dciignante pancs fodecaiis. 

Boda fM didt, pallam efle dabtemiiandcm po- Tetrit^qaandoarUterailuinitalfii|ieriUilbiu 

nitconcordiam, quod .lur panc^ habucnint con- tialibus.apcrfbna non rcccditiir, fi fit tettiui.di- 

naAum pco puto &abibtuco. procedcndo ad eius legibus habetut. Hic fuit aibitxiUm Dccaniai^ 

' tomcanonem»5e^cedatBatt.autpactesvolaenific ibmptumlttpetrobAaiitialiba9.l^tar;A9&Mi»et 

contra^u pcndcre cx alieno atbitrio. Et tunc pro- pcobatur , qiloniam Subftantia in ftipulatione eft 

cedat op i nio comtacia»^ acddccalia^ iUbftanoa- iplie conienlos verbis apcdTus. Sed dominus Hic- 

|ia fi confcrancnr in teirinm» eft idem vr ab eim rony.aolaitfimplidtertonfendcein ftipularionl 

^Ctibnanon rcccdatuc , Ci non arbitratur. Et quo- ibbrionisexpeli&cimi , (ed qtiatenUs liquidaretac 

aiam opiniu Bar. fefigleff. videcur elTe.communis, aDccano.Ergo non voluic obligari (i abaiialgirar» 

l|aod accidentaliacontradus iam perfedli polTunc fuit allumptus fuper obUgatione, & obligationia 

conferri in tcicium,&(iue arbitretur (iuc nd,quod conieniu.Igitur fub(bncialibu s no/I acddctafibak* 

fcccdipoflitabcOt&recurriadailMtr iimbonivi- Quatto adduaitur.quia Ipccialccft in contra- 

^,pcr iuriquifibiallegat. rn^M;f//i)n(i««wyi(ii: Tunc dudotis, vttaxarionc quantitatis remiila in tcc- 
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<iencia,qii\ndo omionesedcntdifmndlx, vtin (*. 
fu Rw»4H. confiUo 5 01. vbi ponit caluin , qiiando in 
duabusorationibusperfedis crant vcrbapromif- 
nonis.quo caTu liquidatio no cft dc fubiUntiapro- 
roifllonis.ficuthic. 

Sexto adduci poted tex.in Lj.d^egxum afud.'tu- 
iic. folui. Namficbicdominasnicronymusvidc- 
turpromifidcquod iudicabitDecanus. Hrgo,non 
f cnctur alio iudicanic. 

SeptiH^o adduciiurpulcraconnderario,& prx* 
fuppono flipulationcm in cafu fuillc fupcr contra- 
6l\x locationis.Nam commitlarius & fidcinllbr cc- 
ienturconduxilTercm & opcram hofpitutnadfa- 
ticnduni impenGs miiitibus,i«A:^/o/c^ Bar.in lrg.fi 
vno. (tem cttm quidAm.locat. Proquibus impenlis 
promillacil mctces, qiia: fuit remiElain tcrcium. 
lgitur,cononliquidantc,non rcccditur. ttxt.tfl 
integ.ft nierccs.loc.it. Mcrccs autcm cft dc iubftan- 
tia locatioiiis.Igitur, Dccaui arbitnuiu fuit alfura- 
^min tupcr rubilant alibus, iion circa accidcns. 
^ Std his t non obibiuibiis, in iudicando omni 
Jifput.itione prartermitri , puto tencndnm , quod 
ii pcrtona Dccani tirreccdendum,6cquod arbitrio 
boniviri,id e(Uudicis,hquidaiioiiat./.f0flri»ffw. §. 
tum ita.ff.de valo oblig. 

Pro h.ic partc primo adducirur , in cafii nodro, 
Detur,quod Pctiobonus fimplicitcr promiiilj^t 
fo]ucr<; expcnfas facl.is mihiibusipnshoipitibus, 
null.1 Jchquidatorc nicntionc fafta, Anitlapro- 
milllo (itpcifcftaJCerie (ic.probaturin l. finai.ff.de 
noua.& iatiui deiuxi altas .Clumdo crgopromilllo- 
ni in ie perfeclx adiicicur ahquid, vt in catu noftro 
adiiciiurhoc, quod hqtiidatio fiat pcr Dccanum, 
dicitur iilud cire accidjus , quoniam aduenit rei 
iam fubftantiatx,(ecundum B.i!. inditla kgetn ven- 
dtntts. Et iftud poteft adcllcTc abclle line tranf- 
inuratione (iibiedli. Igiturpcr modum accidcntis 
dicitur dc liquidationc Dcc ini.&non pcr modum 
fubftaiui..ndi promillioncm lidciulloii-i.quxfinc 
iiquidacioiu: habiiic fubilantiaha. S: hocclt, prout 
cft,igitur a pcrlona dcbcr reccdi^quoniam acci- 
dcntaha in pcrfona coll.ua , polliinc .ib alia etiam 
pethci,/ fiinlege. f.locat.V.n:i\ conchitiocommu- 
nis, quicqnid a!ii dil!nir.uulL) tcneani. Qux con- 
ciulio cftf;lofB.ir.ri.il. Salj.fc Modcrniotum ind. 
leg Ji (lUtiarbitratu. Idud cotifirmattir cx dcciiionc 
Bar. quicommunitcr tcnctur. inprtma cjuafiione, 
quamponitin diclalegefiquuarbitratu. In vcndcntc 
ftindum prccioftatiito , iravt liapparcat Emphy- 
teuricus, fiat diminiitio Jeprecio arbitrio tcrtii, 
qui fi non potuitaibitrari,rccuiriturad.irbicrium 
boni viri pro diminurione fienda. Quod ideo fc- 
cundum Bar.quia coatradlus crac iatu perfedus Sc 
firmatus. 

Ma;:imc quoniam ficucquandonihil diiflum 
fuillct , in cahfquo fundus dlct obligacus , ramen 
cx di(polttionc l.ficretdiminuti^dcprcciorci vc- 
diix pto libera , vt prcbnnt iitra allegata per Bart. 
inUg.fu£ rt:.cum leg.feq.&l.d3mum.decontrj. emptio. 
8c iliud Eeret acbitrio boni viri, id cft, olllcio iudi- 
cis, vtdi£lisiuribus habccur. Idcmincalu,quando 
j diminucio cft remiflain tcrtium. Quoniam t fi n5 
.irbitracur, cftpcrindeacfi rcmifliofa^lanocllcr, 
l.fin.decontra. emptio. Vbi luntj^aria, vcndcrc non 
ftatuioprccioabinicio, vel fadb rcmiflionc taxa- 
lionisin teciiuin* iilumnonarbitnri, icd tuac fit 



diminutio arbitrio iudicis , crgo nunc quoniam 

contrahcntcs ccnfcnturfupcrdiminutioneprecii 
clcgillc tcrtium, fiarbicietur.ahas volmllcftare in 
difpofitionc lcgis,(]uz fupct contradu pcrfctlo 
proDidct,vr/;//>r<i</)c/4/(^{<(foM](im.Idcm in caiuno- 
Ibro, quoniam non f.:da mcntione dc hquidaiio* 
nc expcnfarum.conrraftus rcncbat &pciofIicium 
iudicis fiiillct fada . ad qnem petriiict incer- 
taliquidatcvtpcrAlexaiid. iiiUlcgefiquuarbitra- 
tu. Igiiur, tertio non arbitrantc, crii quod fuitlct 
rcmillione liquidaiionis non fadta , vc in cafu Bar. 
inquoinceriitudodimiiiutionis, prccii ntm viria- 
b.it contractumi& idco poteft rctcdi a pci loiia vt 
fiac,&: hicquoni.im lubliftit contrad lu iain tirma- 
tus,rcccdccuraDccano. proliquid^ndis c\pen(I$. 
Ad hoc iciuic Cum.-i. relatm a Socin.dicta lege fi quu. 
$,car. z . colum. tirca tnteUeitum Ug. cum ffi.^gtntr. & 
ta.iolum.aiite verficcx quibui inferlur. StTuiuni vcr- 
h^lSdLi.in prmaepfof. dul.ltg.fi quti arbiiratu. Ad i- 
dem dcclaratio Pauli de Calfro, coe/Hio ii f .v//o ditf. 
ItbtUoin antiqua imprefitone.i. dubio.KA idcm Maria, 
Soci. (onfilf44.penult. celum. ibi:peflrcmo & r.sm.\ 

(/ia.t««///i8 5oz.Hccaurcmconclufioapp.iiebicc!a- 
riflimacx rcfohuione contraiiorum , ad qux dc- 
uenio. Primonon obft.u, quodctmira h.ir.c dcci- 
fioncm lit tcx in iti}j legefi quii arbilratu.it nclopn. 
w/tffxr/M/i/tf^/c/rit.Poreftpnmodici.quodiiipcnifo 
tex. non pou-ft fieri fundamcnrum validuiTi ,ct'm 
h.ibcatpiurcs intclledciis.&fccundum al qtijcx- 
empLi, qux ibi ponHntur,potcft iiueUigi, quando 
nuIluscontratfluspr.Tccdir, fcd cramusinccnira- 
^lapticiendo.Sccundopotcftrc^ondeii fecnni'u 
Soc.q.dccifioBar.&calusnortcrcftdiucrfusacafu 
ilhusl. ciiam lecunduinprimum cxcmplum sjlLifl 
fx.Quoni.im nos loquimur. quando contrsiaus 
eft iam perfcdus. & fit remiflio fnper ahquo non 
dcclarato pet teitium cle»itum,l: ii pcrfona non rc- 
ccditur.reinanct cotiaiftnsiiifevihdn?, Icdiix cr- 
nis.&idco aibiitio boni viri iTcbet ccirifica/i {.c 
iftccftcafusqftionis Bar.&qiuftionisncftrx. Ihi 
auicm coii(i.ichilocaiiouisiam perfcc^o.remiflTo 
fiide.iliquo accidcnii, quo non declaiato rcma- 
ncrcoiittadus pcrfc^aus & cenus. Vndenoncft 
opu$,quodrcccdarurapcrfona.\f fiatccrrificatio, 
quoniamafecontrjiaus cftccnus. Tcttio poccfl 
rcfponderi,quodpriin*uuscontradusf»ifibi pcr 
fcqucntcm ftipularionemnouaius.fcciioum Imol. 
ibt: z.celum. Vndc ftaiuc nouarionc non .illbmitar 
lertius fuper contr.iflu prxccdmrc firmato, d« 
quoSocin. z.car ptimaio!um:tbi: v///i;/o.Qir.irtofc- 
cuHdum I .fonem cft rcfpidcndum, qnod ibi pr«- 
cedcbat contradl us locationis eqtti , /cd cum dc c- 
ius rcftitutioncdubii.ircrHrintcrparcts,fnirfndai 
ftipulatio, conrr.uffus .iccciroiius intcr paitcs fn- 
pcr reftituiionc cqni, ficnda vcl non ficnc^a , lic ct- 
iam inrclligitCiima vtrtfcrtSod. i.car.diUaltge.i. 
(olttm.ibi,/tdtuaduerte, ai bitiaru tcrtii. qm coiitra- 
&US ftipularionisfupcr reftituttone nonci.upcr- 
fcAas , fcd pcrficicndus arbitrio tertii. I^itur illo 
non atbicraiucremanec impeifciflus. Quoniam 
•quoad perficiendum concraaum a pcrfoua non 
rcccdiiur.&lecunduniBar.quiloquirur in vnico 
contradlu vcnditionis pcrfc^lo , & habcncc (i»a 
fnbftanriaha,fed inquocadcbacdubiura diminu- 
rionis precii > qux(hminurio non per viam noui 
contraiilusKmittcbaiuriiiicrriuni, &idcm hic. 

Ec 
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Eclicet CT tiattCo dicatur , quod ibi ersx vniciu 
contradiis, eodem leniporc fadiu, iftadiuinac, 
(juoniam poniic pcr mulcuin ancea pcaccefllin: lo- 
catio Eqiiiidemum, quumfuper reftitutionc dif- 

Eutarencpactes, deeafccincftipulationem adac- 
itciumccrtii. Dicicurfucccrnue, quod fi fticmnt 
duo concrj(^us,[ecuudus {Hpuljtionis ctat no per- 
ficicndus.vc dicic lafoij,fcd fupcc pecfe£lo, quonia 
rcftitutioEqui debcbacfieri cx nacuca primicon- 
tradus. Sed cerce vanum fiiillcc ftipuUri reftitu- 
tioneraEqui, aJacbitciumalcerius, quando cefti- 
tucio fuifktcccto ficnda. Et idco quoniam dcre- 
Attucioneortum erac dubium , fiiic cemiila in cec- 
tium , fi ipia refticucio fuir rcmifta. Ec^o, aliquid 
quod pocerat declacari.fiendum elTc.ve"! non hen- 
dum; Igitur, fupcr perficiendo. Et idem cllet iii ca- 
fi noftco , quaiido Dominus Hieronymus Petro- 
bonu» promilillct iolncic cxpenfas ad arbitrium 
Dccani, (lc quod (blutio ipla pucuinet dedacari de- 
bitavcl non.Et tnnc elTet ibi textus quoda peClona 
nontecedsrctur in oblig.itionc fotminda, quod 
n jn cft hicvbi non foUuto fnit ccmilla in terciura, 
rcddeclaratioquancitacis iblucndx, proutloqui- 
tur M3cia.con!il..Tlle^ito. 

Nonobftat.quod^icfi.ntduo concra^iu, vnus 
cuin commidano Apoftolico,aliuscum Petrobo- 
nofidciullbrcquoniam cfto quod fic ht,tamen (e- 
cundiiscft pcrfsdus,fi£Ut pcimus ,& non cft perfi- 
cicndus^q-ioniasnliquidacio noiieft quac perficic» 

2uumfiiicliquid;icionect:neret. Igitur, illotexcu 
itis prubacumeft.quod ndiil facic contra Bar.ncc 
ContcaCifiim noftia-qu.Tftionis. 

Non obftac cexcus ta l. fi tU «>U4.ff. fre foiio. qui 
vfdeiuc forcicec facere iundtis his qu.^e Dominus 
Altt.dicic circ.i illnmcexiumi«rf./.^i/«M dtbitr*- 
* tu. Tamcn ad hunc cex. poreft ctiam refponderi, t 
quud a!iqu.ando locicras conirahicur fiiuplicicer, 
& ainc v.ilct 5«r ccnfccur concracta pro acquahbus 
ponionibus,/ finonftierint.proftao. Altquadonon 
cun[r:hirui fimplicirer, ffJcuncqiiurhconccahi- 
tur,.idiicirur,qdi>.ir:c$dccl.ucnrur.irbicriotcrtiii 
& fiinc nun dicicur contrada ibciccas petfcdie, . 
led ttinc aduin videtur, vt Ibciccas fic, quanrlo 
illepanesdccl-nllcc . & ir.T proptie loquicur illc 
tcx.& ita dccl.ii arur 3 laf & Sof . i» J.l.fi quuAriitrd' 
tM.& anteifies tflde nitnrc ljr.nt d.ififo(inafrm.§uir- 
lf:troru.i.tol. Vbi dicit, quod in l.fi icacoica.contra- 
thts non cft perft<ilus,;l!.> non .ubitrantc.Et iecu- 
dum hoc nihil faot contra Bjr. quoniam Bar. loq- 
t ir jn c6tr.-i6tu pf;fto,ibi auccm in pficicndo. Ad- 
Uccrciidii cft iatiiUjcirc.t iiunc cex.quoniamDd.illi 
V. ^liipponunr, cpibiillercrcinsafturnptus circadefi* 
gna.i 3'as pjrrci f)cietatfsairumebarurcirc»cofra- 
pcrficienilil. SeJ vidccurobftarc q> dicit Paul.»» 
^l.fi quifitriiTrjiitxfibi tertius nuailumcbaturcir- 
Ciliibft inci.dia cotradtus.lcd cii"caaccidens.Quod 
dcino:iftr.'it,qnoniadr (iibftantiafkiciecatis nuacft 
cxpiellio paitiinn.cii finccxrrclllonctencat&cc- 
f;(arco t:i f«roarqualibus,/./7>iff/«cT(nf. Et fiibiar- 
hittiiiitihiiccircaiccidcntia. igiiur contraD3a.& 
cammui'crr,/cd Bil.iii d.l.in vendtntn fin.col.vcpre- 
hcii<l<-n»^oCvn.oujccimitcsiidcin opinioncnnfi- 
"cut PjuUfidcCaff.dicit, quod falua paccin 1. fiita 
cditJ.huc tfivtcralUintptus iuper (iibftantialjbus. 
& tion acodcniattbu$,quoiii.im lecundum cu poc- 
cioibciciatiscftdc fublbnua fouccaiis. £c (ccua« 



dum hoc cirer refponlum ad illii rcx. quod ibi ideo 
no recedif uf bpcrlbna, quonia lubftantialia cotra- 
€tus ecanc ccmilla inarbicrid cercii.quo cafu (ccun- 
ducomuncm noreccdicuchpcrfona./.jf» detotTAb. 
empt.Sc cum BaL cranfic D. MexM.fi qHUMrbitratu. 
tencndo, q> licuc quancicas pcecii in vcndicionc cft 
de fiiblbncia;ica dcfignacio parrium in fbciettte fic 
dcfubftancia.quandu parccsairumplerunc acbicru, 
vd pc dici,(ecuiidu Alcx.fA: mtntc P4u.de C4/7r.quod 
inl.fi.ita coica. contraiflusnon fuic habitus ^ puro 
& pfeddde pfcnt i a parcibus:&: idco lccus li habu- 
ilTcnt illu pro puco dc plcnci.ied ex poft iuper dcfi- 
gnacioncpartium elcgilfcnc aibicrum.-nam ruuc 
rccedcrccurapcilbna.lircundu Paul.dcCaft.& A- 
UxJ.l.fiquu.vbiet S.iiibtnttndcmponut. Ec cafiisno- 
ftcr eit huiuiinodi,in quo ftipulatio &^n)i(Iio fiuc 
pro pura concrada & fimplicicer, & pcocelTum ad 
eiusexccucioiie.quonia ftancc ^mifnoneihofpices 
fcceruc expclas milicibus. Igicur ficuc in 1. fiica coi- 
u,fi focii ingediircnc (e in (ociccacc&poftea rcmi- 
filTcnc defignacionem parciiim in ccrtiu, rcccderc- 
turab acbicco nalccedcfignare:Sicincafunoftro. 
in quo ancc liquidacioncm concradlus non dcfinic 
dici pfeftiis, fed ibi non crac pcrfccia (bcict.-is anie 
pattcsdcfignacas. Qtddoeigodicebatur, tencbac 
(bcictas finc cxprelUone parcium, ficut in cafu tc- 
actpromifito expenfirum finc liquidatiunciunc 
fa£U, cum fpercturficri. Igirurficuc ibi norirecc- 
ditur, fic nec hic. Faieor, quod tenct focictas fim- 
pHcifcr contrahenda, lcd nen cft perfedlu,qijando 
partesaguntno fimplicitercontrahere,fed(ubde- 
fignationcpartiu. qiinm rcmittuntm terciii. Acin 
cafu noftro concractus pcomiilbnuscft pcrfc^us» 
& dc plcniii ficuc in cafii B ir. non ubftancc q> lic|ui- 
dacioconfcratucin tcrciu.qliquidaciononconicr- 
tur vc perficiat coniraiSlutn ficuc ibi, (cd con(^rcuc 
vc iam pci fcdutn concr..<tlu dcclarec. Poceft eciatn 
dici in cafu nolho aiitcr, quod in I. fi ica coita.acbi- 
tercratairutnprusccrcitis , &c non concrahensnec 
conccahencisprocuratoiiSccusfi iplecontiahcnt, 
vcl ^curacor tuidcc airumpcus.quoiiii intclligcre- 
turineum vcliiti tn bonum vicu collatiimarbiiriu, 
&af)er(bnarcceJcretur,/.i;;/>rr/iwj>M.$./.</rr<'^ iiir. 
Tamcn ii ibi .iirumitur, arbi tcu circa (ub(bniialia, 
iftalimitatio non procedercc,lecundiliiidafiip.ih 
pmifiisquoDi.tniiubllantialta nuh poflbm cofcr- 
riiiialtcrt] cxcontrahentibus.Bcnc potcftdici. qc[ 
ibi tcrtiusfuit jtIumptu>,fiiccUH,ficontrahens,n6 
quiaruncrcccdaturapcfibna, fed quia nonvale- 
ret ab initio contratfVus, l.quod fdpt.l. i.de (ciitrabeu. 
enipt.ln caiu noftro Dccanus fiiit procurator cora- 
n)iliariiptincip.ilitercontrahcnti$. lgitur,&c. 

Sedhicdicit pars contraria, quod hxc fisiutio 
procedcrct, reipcCiu cumiuillarti, qUando ipfii 
promififlct (blucrc cxpenfas liquidaudas pcr pro- 
curatorctn fuum Dominum Decanutii: Secus in 
PeirobonofidciHtlbre. Poreftdici ,quodfiiiic6-* 
miftario procedil h«c re/ponfio, proccdit ctiain 
inPctrobono, quinunfimplcx e(t fideiulTor, fcd 
principalis,ficut commiftanus. Igiiur.pro eo ac fi 
inprocurarorciu fiium rcmifidct hquidationcm« 
quia rcmifit jy^ nrocuratorcm prindpaiis. Eciple. 
fccitfcprinctpalciri. 

Nonobftatquod fitdiiTerencia, an remifllo fiac 
in vnu ei contcahencibus,an in ^curarore , boccft 
cetca tcx.ifl d.UnptTfoni.^.i. de rcg.iur. Vbi parificao 
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Virumque , (ei potcd dici , quod iliud procedK in 
prO:urati3rccontrahcntc,quioblig4tur ficutdo- 
m.nusEt cfteadcm racio, quz eftin dominocon- 
irahftc, q no eft cafus noftcr. Quonia Decanus no 
concraxit,&: i Jco, qu.mtu ad lc pc dici rurc tcrcius. 
Nec^.editi, inpfuna. qlocjturin ipfo ^curatore 
conrrahcntCiQuo cafu eft idc.fi dominus cotrahc- 
ret S:arbitriunj luper accidcnti confcrtctur in co- 
trahctcm (lue dominum fiuc procuratorcm. Vndc 
lutioreft rcfponhodc quafupra. Quodibi cotra- 
^lus fociet.uis ante pactcs dchgnatas non cft perfe- 
dlus.fecundum Bac.Iafo. Soci. & Alex. ficuc nic cft 
pcrfcfta promidioancc liquidationcm. 

Non obftjt tectia ratio.quoniam coiicedo ma- 
iorcm Scd ncgo minorem, quod hicfitairumptus 
circa iubilanti.lia.Concraritim fjic fupra pcoba- 
lum Ecnon valcrdiv:ere,fublU[ia ftipul.icionis cft 
con(cnIus.Ccnccdo:icd ncgo,qnod dominns Pc- 
trobonus volucrit obligui nifj li^nidante Dcca- 
no.Proccdcrctrutio.q-iadopromiliflcclolucrcar- 
bitrio Decani . non idcm ii limplicircr promifit 
iblitcre cxpcnQi, (icut j romilit liquidandas pcr 
Decanam. lf.i vt liqnidatio non (it cxprclla. Vt 
ira apparcat , ipliini non co .rcnfillc in obliga- 
rioncm antc liquijationcm. .S:d idco vtpcrcam 
apparcatquid folucrc ^millrir.bt licDrcani arbi- 
tcium veri.icuc circa liquidaiioncm cxpcnfarum, 
non circa ipfim folutioncm , debcant vcl non dc- 
bean: folui.led proconftanri nonitur Sc profir- 
ino,quodnntroiucndx, & fofa quancitaseracab 
co declarjnda. Quod qunniam ctiam non fd€tx 
remiiHoncabalio ludicc bcnoficri poterat&de- 
bebat.Idcocenfctur remifliiofjdafibi vcluti bo- 
no viro. Ug.Jiittlegt.fl'. locat. Et proptcrea recedi 
potcft ab eius peilona ,ftr Soci. dici. Irg.ftquU.^. CdT. 
frm* coL 

Nonobft-.tquartatatio quodHt /{>eci.ilcindo- 
te,vt reccdatur a pcrlona. Igitur, ius communc cft 
in contrarium. Refpondtt\ir , qnod fpccialitas 
qux eft in dotc,unn cft.quia ibi fpcciali fauorc do- 
tis reccdjtui a pcrlona arbirri , fcd cft quoniam et- 
iamnon f^cla rciniflione liquidationis dotis,ie- 
y nct promiflio dotis inccrtar.t Cum t.'>mcn alias fti- 
pubtio debcac continerc cerrum.l. vbi autcm.dc 
vecbo oblig. ita dccl.ir ii P.nil. in l.fin. C. dt contnb. 
thip fi.felum.Lx: eft ratiojquoniam potcll ccrnficiri 
pro modo fii ulrarum &cundltionc nubcniium & 
confiietudine loci, /. qutre.ff.dtinrtdot. Qnx r.itio 
pioccditctiam in c. fu nollro.quoni.im proniiflio 
cxpenfuum fi^t.irum militibus potcft vcnficar», 
vt dc lcpatct. Igitur valct. Ergo cft conformitas 
dotis ad cafim noftnim. Ergo ctiam circaremit 
(loncm liquidationis in .irbiitum ciit idcm. Hoc 
|}rob.tturnor. exdidis Sod. in diHd Ir^e /i quii drbi' 
tr4tu,in fitit. ante vtrfic. txtrAgkJfmtUqutnd» dtdui.%. 
genrr. 

Prxtcrci,fii?^aargunKtandocft fpccialeindo- 
te,&c.proceditfim|diciter,tunc dccilio Bar.in fuis 
quxftion'bus eftfalla. Scdcommuniter approba- 
itir cius decilto. Jgitur no fic abfolutc cft teucn- 
dum,quodii)dotcfitlpeci.ile,autquodfpcci.-iiitas 
indotcarguai in ca-tcris quibulquc c.i/ibus ro- 
irariu.Eriti!lud in cxtctis calibm non habcntibos 
p.iritatem cum contrudu dotis, lcd in habcntibus 
|>.iritatcm cum d«tc,crit idcm qnod in doic.Lillud 
0dl^. Afitil.1.4 Titie.tU vrr^f ••Hif. 



Non obftat quinta ratioaddud^a, prodcmen- 
ftratione,quod fiibftantia ftipuLirionis fit rcmi/Is 
in tcfiium , potcft dici quod ifta dc^rina Bald. & 
Paul. in propofito non facit. Demouftratur pri- 
mo , lccundum hoc lcx cHet impofita verbis & 
non rebus , (ontra. leg.feiut1d4n1.C0d, cemtnun. dt It- 
^iir.Ircm diucrfitas vcl idcntiras orattonumno fa- 
cit fubftantiam vcl accidcns , ita vt vnica oraiio de- 
monftrct (ubftantiam,diuerfa vero dcmonfttctac- 
cidens.Hocibi non probacurdc3Ccidcri,erponcc 
dc fubfiatia, itcm cft cotra mcntcm Roma. ilb de- 
claratiojcuiusrationesinnuunt idcmcfTc etiam ii 
liquidatio vcl dccbratio rcmi trr tur in rprtium per 
candcm orationem.Et nocata pcr Ba!d.&,"aul. lo- 
quuturin vltimis voluntatibus.Nam &ahbi fii h^c 
di(fercntia a Dodi. in d. l.fiqui) arLitratu. Ircm R.-.l.f 
loquiturin cafii,quandocrat dii^eicntia, nuiiqLnJ 
legatumeftet conditionale vcl non,& dicitillud 
elTc conditionaJcfi forinxlegandi in cadem ora- 
tionc adiiciatur icmpus inccicum: Sccus fi pr.T- 
ftationi& (otucioni indiftinftaoratione. Hiciion 
quxritur de ifta diffcrcniia , qucniam fiuc arbitriu 
utiDcademoratione, fiue diocrla, facitadlumcd- 
ditionalem.Sedaliier atq;aliter,n fit circafiibftr.n- 
tialia,aliter li fit circn accidentalia.Quoniam.li cir- 
cafiibftantialia , dcfcdus condironis facir deficc- 
rc concr.idum, fi circ3accidcnt3lia,reroifl^o ccn- 
fcturfAifla veluri in bonun} virur* , a quo poreft 
impleii, fi noimpleruri nominJto.J./.J[;/fr«f//»l."£>. 
dttentr4.tn1tio.E1 quando rcmiflio fit in arbirrinni 
boni viri, ifta no facit c6d»tioncm,cum omuino fit 
cxtitura , vt dicit Soci. in d. l.fi quis4Tl>itr4tu. i. car. 
.4.r0/.allegandofimilcdcftipularionc intcrcfTc, 
cftcerta.tiapotcftccrtificariarbitrioiudicis Piiori ' 
cafu.taquam in comuncm amicum, dequo paries 
confifilunt. Eifi dicis ifta diftcrcntia reprobniur 
in l.fi.dt ccntrn. tmf. R cfpodeo rej{^b.-itur non d i (■ c- 
icciain fc:!cd qastl c.ilunoadapt.uur.vt alibi ' 

Prxtcro.criamin marcriadcqua loquirur 
didlum fimm habct diflicultaies, vt ibi per 1 
deCaftro.Nijn ohdn. kx ttrtij.& Itx.cuin .ipu4. iu- 
dit.fol. Quonia aliudibi&ahud hic,ca(u$.n. (iMit 
diuerfi. A 1 ias cur non idc pcr illa iura in conclulio-> 
nc&quTftioneBar.Eftcigotenendum illud inc*-. 
fu (uo, ftipitlaiionis iudic.lolui.Et pro roc diffcien- 
ttx,conlidcr:> quod ibi in ftipulatione iiidici.di, hic 
conuentionali,in qua conucntion.iIioinilla reir.ifl 
fi onc arbitrii,rccurrendu crat ad iudicc, ad quc rc- 
dirur, fiarbitrium nonfcquitur.Hic noncaditida 
confidcratio, id cft in ftiputacioneiudiciah , in qua 
immediate .igitur coram iudicc. 

Non obft.it vltima ratio, qux m.igis cft fiibtiliV 
quaefiicax. Na primopeccai, quoniapr^fupponie 
quodintcr commiftariu Apoftolicu &Pctrobonil, 
ex vnajacconfijlcsexalteiatantu (Tr cclcbratusco- 
ttaftus locstioni^ , & non inter miiitcs & hofpitc^ . 
Imo illi accedit iftc.& finc illo ncn fuit nccelHirius 
ifte.Ec i!lc non fuit locatio,!ed vel venditio, vchDo 
vtfacias. Nam iiilocatione rci& opcrx lubeftrc» 
quxrcmancf. Hicrcsfuit confumpta k itiilttibu^. 
Quiaindeviucbant,& pro rc dcbcbant prrcium, 
quodcratcenum in rcnim n.irura. Itaquc, non c (V 
verum, qnod fir.ilfumptus Dccanus lupcrmcrcc- 
dc, fcdpotiusfupec prccio rerum vendiiarum n>i- 
licibus, qnod erat ccrtii,fccus fi omninoinccrtuin, 
quoniara tunc proccdccctlex/.<(i(0i>;r4.nrj/){i9. 

Hc 
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f Erprotcofirmarioncopinionis huiMS,q;apfbna 
domini Decani debcac reccdi,factc,quoinam c[ui- 
do rcs non cft intcgra,vc quia vnus patcrccur dara- 
num, ad hocnc paiiatur, rcccdicur fccunduin 
V.m\.d.l.fi merca.l«CJ.& Sltd.tn d.l.fi Aduerfarii 
hoc confenriunt , quaiido ciim damno vnius con- 
r.ngit, quod ahus lucrccur ; tunc nc locupletctur, 
rcccdicur apcrlona. Hicdominus Pccrobonusn5 
fentithicrum, hcct hofpites paciantur damnum. 
Sed fi rcfpicis mihtcs , qui func principales dcbico- 
rcs.mihtac locuplccaciocumahcnaiadura, prout 
dicuiic prxfiti dc co,qui ddmum habit auic. 

^ Secundo f ftipulacio fuper ahquo confradu, 
ccnlctiir fada fecundum funicft.im materiam./.yi 
JhpuldtMt.de vfur.Scii hicextcnorcconttadusincer 
hofpiccs&mihtci, fine nominacus fit fiucinno- 
minatus.nonnc arbitrio boni viri debuiiTct ficri H- 
qaid.uio cxpcnlarum fad.irum mihtibusi' Certc 
ficquoniamquarfuncccrtain fe, dcbcnrarbicrio 
boni viri ad ahos ccrrificari , ^.curare.deucltt. Igirur 
ilipulatio fupercxpcnfisdebetintclligi fccundum 
lobiccl.ini maccriam, vcliqtiidacio ccnicarurfiufla 
arbicrioboni viri, & icadicicCama. rtUtui 4 Socm. 
d.l.ft quis.i.t4r.prin{,(9l.j.LMi Deo. 

AntoniusQuetca, 

CONSILIVM XC 

S V M M A R I A. 

t Ttfim in l(gititn4 non foteflgfdUdrt. 

2 lurddefuniioTum trunftnnt ad eorum hdredet. 

3 In (omputititne trit dltent fcnitur etidm funetii 

tmfinft. 

4 Fruilus ntimfutdnturinlegitimam , & ea debetur 

tx (orpetihut hdreditMriii. 
j Legitinu debet detrM ATlitrto boni viri in vnd vet 

flurtbus rcffus, non diuidunde rts,fed intc^d (or- 

ptraafigndtide. 
Doi qu.ittdo computetur in kgftimam. 
i filiut qudndo b,(buit lcgiamam tn vitd pdtrit. qua 

fcffea ptrdtdit Veldmijit , d» fopt dlt*m legtti- 

mdin pTsteftdere. 
f Legittina & TrebeUidnicd lonjlituunt dimidium 

futrimenii. 

8 PdttrnenfolcfffrobilferefiLtdetradionem TriLtl- 
iuniid. 

Arcvmentvm. 

Legitima cx cjuibu.s rcbils dctrahi de- 
bc it, Sc an tructuscomputcnturiniegui- 
mam. 

itcm,an fitin clt dioncfiliiaccipcrclc- 
pitrmam in reqiiam velir, 

Iccin , Trcbcllianicaan polTjt^ patrc fi- 
lio prohibcri. 
^ ItcnrqUsXlitcommunisopinio. 

In Chrijli nomine.Amen. 

DUliriltatcs qu^ criuntur intcr Sr. Gafpa- 
riniim Bdtft h.rrcdem quondatn Marix 
fiha! , quondam M.igiiifici Anconii de Graria- 
deiscxvna. &:Donnim Annam,di<SxMariarib- 
ro'cm,cx alrcra, func rcmtlla: mcoiudiciodcci- 
dcndx. Quarc finj^ulis matute conlidcratisadcas 
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per ordinem refpon(!co,&: niccindeificut in dcci- 
fionibus lohtum efl fien. 

Primaigicnrfic condufio, quod moticntcMa-' 
ria finc libcris, hzrede rchdlo Gafparino mariro 
fiio.fj^useftlocusfubilitntioni fidcicommillarix 
fada; de (brore alia ruperftitc , /. tx f^St. ff. dd Trt- 
heUid. %. fi quii.l.i.C.de (tndit.infertu.Sed hxe fubfti- 
cucio fideicommidaria non imporcac grauamcn, 
re(pc6lu lcgitimcr dcbitx ipfi filiz grauacx, t quo- i 
niam in lcgitima non peccll filius onere fideicotn. 
mifligrauari. /. extribut. C.deinofficitfetefidmtntt.l. 
bdrrdi.^. (um fiHd. dt vulgd. & fuf illd. Vndc ccrri iu- 
ri$e(l, quod ex quo lubfHcutio fideicommiUaria 
fiiic fada non impcrfonalitcr, ird ipfi filiar, dici dc- 
bcclcgirimam ipfi Mariar fpc^tantem, nuncexce- 
ftamcncoprriplam condico,fpc6lare maricoha:- 
rcdifuo.t Quonianiiura dcfitrdlorum tranfcunc * 
ad eorum ha;rcdes./. htredtvi.f.dcvnbefignif. 

"^ccundaconclufioeft, quod ex quo iftc paccr 
duascantu filias reliquir rcmporc mortis fux,fi ab 
inccflaco dcccflilicc, infolidu fucccdlllciic fihq fibi. 
Acqueideotertiapars omnium bononim quon- 
dampatrisfiiifiiiflcc lcgitima ambarum filiatum, 
refpcdliuc nd ambas. Scd loqucndo dc lcgirima 
fingul.arum filiatum,dicoquod lcgitimainius Ma- 
rix fiiit ccrciaditridir.in qua ipfa ab mtcAato fiid- 
ceflifiecpatri, fiuc irxca pars cmniiim bonorum 
patcmoru dUth.niutfimd.C.dtintf.ttftam. Erquo- 
niamlcgirimacilquota benorum, ob hocinpri- 
mis cft detrahcndum zs alicnum. Quodcrradld 
de rcfiduodebcturterciadimidix, vel (cxta omni- 
um bonorum , quod ell idem rcd>e compucandoi 
feiudum gl.tn d.auth neuifsimd.l.Pdpinianus. ^.quartd. 
ff.de ittef.tejld. declarat lafon in dMUth.nouifiima.(ol.2. 
Intcompucatione aurcm ±ris alieniponiturerii j 
fKmemim^cnfjiJ.^.quarta.&repetentesind.authtn. 
*outfiima.q.\6.frin(;pali.Vlxci\xf i^mlcptimadchC' 
turdebonis& fubn.iniia defmi^i, hoccftdecor- 
poribus & rcbus hxxc6\i.'UK,rtfrth*tiir in d.auth. 
houtfiima &inl fiimus. §, rtfletitntm.C. ee.tit.ir l.tu- 
bemus.C dd Treb t Vndc friidtus non impuranrur fi- ^ 
hoin legiciiiiam,</ ^.rrflttienim.& habttur tn d. l.iu- 
bemut. &'pfr Vfrt inLtnquartdm.ff. adt.VaUid.& ftt 
repettntctpUneind.q. i6. Ec filius ii.nicutu^in pccu- 
nia, poccitomifiapecunia pctecelcgitiniaincor-> 
poribus hxredii.)riis, vtperPdld.peftGuiel.ind.l.fii- 
mut.C.deineffiaefeteftdmtnte. Solcr cri.imdubitari, 
an poflic filius leg'timam ehgcre vcl cxcrahcrc , in 
qiia re vehc vna vcl pluribu*, & in hoc qua fito fo- 
lcnt Dodorcs diccrc , quod fihus poteii petc rc le- 
gitimam in pccunia, fed &:in corporibus hxredi- 
ratiis.vc fibi res certa jffignccHr,non in finpulisrc- 
bus ccrcia,&: hoc arbitrio boni viti.ita dicit O.ir.in /. 
fuut quequt.ff.dt hartd. inftitntn.in fin & taldut tn Ug. 
iien amplius.^.fin.dtltgd.i.& ind.l.fiin!us. \hi camcn 
facit dificrentiam , an ronccndat cum fratribus,& 
non poten fibi cligere rcm pro Icgiiitna: fecus fi 
contcdac cum cxcr^rico, tucius cft lencreqiiod di- 
xi.tvt tcgitima decrabacur,arbicrio bcni viri, in v- y 
navclplunbiurcb.nondiuidcndores, fed inregra 
corporaa(Iignando,proutboni viriatbitrioviluin 
critcongriierc. Namiftacn communisopinio,?^ 
per Attx.&rtftttntes in d.LinqUdrtam. Et quoniam 
in hoc non puto panes diifenfuras ad inuicera, 
quin debeanrderaodoexcrahcfldilcgttiraamcon- 
ucaitc,idco pcttianreo. 

Ll 4 Ter- 
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Tcrria conclufio cft, qiiocl ii» hanc lcgitiinam 
dcbriHliximpncari dos,cjuam lubuitapatrcfuo, 
quanclo nupfir. Nam hoc cxprci^c dicicuc in Itge 
qnotnam noutUd. Codic. dt woljUio.ttJlamait. dtda- 
ratlijrtol. & alii inltg. in tjuaTtamjtdleg. FdUid. & 
ibi dtch Pim.nnmero IJ7. Quod lixc compucatio 
procedit,ecijm lldos fic daca htix inpecunii5k vc 
ibi pct cum. Eft ccian» in propofito lcicndum, 
qiiod fiue paccr rehnquac Hlia: intcgram lc^^iti- 
tium,fiue fimpliciccr lcgitimam , fiuc miiius lcgi- 
ma.omnicafu dos debct imputari filia: in lcgici-. 
tnam, concr.i Paul.de Caftro, qui hanc imputacio- 
tionem tantum intclligcbat proccderc , qiun- 
do Hlia non lubcret cx tcftamcto intcgram lcgiti- 
num.Namtuacadcxcludfdam quctcTainofficio- 
fi tcftamcnti, omniadataa parre nlix,c6putari de- 
bent fibi in Icgitima.ir.t dictbjt V.iuLdt CaflTo.inl.ft 
iudott.^.Ji fdiiT.in vlt.col.fol.rnatri.Scd ha:c declar^- 
tio cumunircr no tcnctur, cotraqua lenet Bal. iBl. 
qnantliin frioriyiis.dtinoffic.tefia.&lJco.dt Are.iHd.^.ft 
fattr.de tjiioest\^:t lafo.iu d.l. quoniuntuelU. V 4- 
ti.&Picw:nd.i.in /;»Mrr,i.n.iy^.vbi dicicquod in pra- 
^tica tcncrct opinioiic Bal.dc lacob.dc Arc. contra 
PauIdcCaftio.Ego.adpJictaputoeileaddeiidujq» 
tunc dos fit coputanda ni lcfjiciina fiU.r, quado cx- 
uret,vc! fi cft culumpt.i , ilt conlumpta culpa &: 
fadlo ipfius fiha:. Aliasfi ilo5noncxt.n,&in eonul- 
I.icuipa podic filioe impuiari : lunc diccrem im- 
pmacionem pra:didam celDrc, &lcgirimam dc- 
nuo dcbcci, fic pr.rcifc tradunc Docloies in tlla 
6 quxft.tQuando filiushabuitlegicimamin vicapa- 
cns,quam pofteapcrdidic vel amifican pofiTu ali- 
aTn Icgicimam prxccndcrc. F.t dilUngunc ad mo- 
dum prxdidcum,vc deciarac Biild. in diUa Itge fci- 
tnus. Cfd. de inejficio. teflam. Bmol. & Dodor. tn leg. 
/i (Hm dctem. // pater. fol. matri. Mod. in authen . quod 
ivcum. Codic.de colljt. repetcntesin dict.autbtnt.no- 
tiifima. qutflton. li. HadtcnusrufHcienterdidiuin 
puco dclegitima , quod jll,im poccft hcrcs fiha; 
recinere dccosporibus hrrediranis , fine eo quod 
fiudtus pcrccpti a filia poft morccra pacris hanc lc- 
gitimauidiniinuancquod cciam declirjt lafonin 

d. l.fiimut.in fin. Qux tamcn lcgicimaerit canro mi- 
iioctercijdimidixbononimpatcrnorum.vcKcx- 

e. xparrcomnium bonorum, quantum fuirdosda- 
tafihic.fi marirus fecundus eam habet.vcl fiperiit, 
cjjod fihic nihil poflir impurari. Alias fi pcriiilct 
dos.fine cutpa iiUx, ccilaret omnis imputatio do- 
tisadtcgitimani.Abroluto hocarticulodc lcgiti- 
liia, nuncfiiccedit alius,quiddiccdufit,dequar- 
ta Trcbellianica.Niqa.indo filius rcpcritur gr.iua- 
f us uncrc fideicommilli , nos dicimus,q) fi cft gra- 
natusin dicm mortis.vt incafimoftro. vlciadctfa- 
^ionem legicima: quam h.ibet vtfilius,debccetii 
haberc dc rcliduo quatcam Trcbclli.tnicam , dcbi- 
t.im cuicuque hxreJi grauato. tototit..-idTrcbcll. 

y Quf ducr!ctradtionestconftituuntdimidiapatri- 
monii,(.\: vtraq;dcbctur ha:red:bus filiigiauati, vt 
flent tradittirin c.Raynutm.&Rajnaldtts.detcfla.in l. 
Papinianus.lf.deinojji(.ttflam.in l. iubemus.ad JrtbtUia. 
inautbtnt.tx caufa. Codic.de lib. prattritisin l.in ratie- 
tii.adl.laUid. Qu.TConctufio tiinquacomuniscirct 
tCDcnda , quando pater no ^hibuiflct detraftionc 
Trebellianir<j*.fed quandocxpliciiepatcr^hibuir, 
Trcbtllianic ^m dccr;)hi,vt in cifii noftto ^hibuii, 
tuiic cft ma;uina dubiiatio inccr Dodoces , fi patcr 



poffit prohibercipfamTrcbcllianicam.vcfnon.Ef 
adco fimt v.-.rii Dodores in hoc arriculo,tam in lc- 
^uris quam in confitiis , quod vix imo nulio 
inodo cligi poteft, qua:opiniofit magiicorarna- 
iiis, cum pliriquc attcftcntur, vnam opinioncni 
circcommuncra.&pLTriqueatteftcnturaliamclIe 
cominunem.I locauiemqtiod fitvcnim.vidcliccr 
contrariasauttoiitarcs escarcqua: cpinio Ik com- 
munis.vidcri potcft in confiho Dccii. 8 1. num.r. & 
i6y.Kum.i f .vbi dicicopinioncm Bal, qui teiuiit, f 8 
patrem non polFc prohibcrc filio Jcttadlioncm 
Trcbellianic<j, clli: inagiscommui3cm,& f.'.uora- 
bilcmfihisj&cfticacionbns rationibus cllc fun- 
datam.Rcpcrioctiamquod lnCo.in 4 . vol.ctnf. i^tf- 
&in te.vcl. cenf. 5)9.attcft.wir hanccllc communc 
& in iudic.indo ab ca non c.re rccedcndum , quod 
paterin fihisprimigradus non pofTitjphibcrcdc- 
tra<5HonemTrcbcliianic.T,r<^(mr(/?4rur CHritusttf. 
70.n.\6.&etindtmvjdeconf,izo.n.\2.h.iin6.\^\%duo- 
buiconliliisdcclarat lalbn hoc procedere,eciam 
quando duiquartarlunrdcrrahendar.vc crt,quan- 
do fidcicommiirum eft c 6dicionaIc,!icct Dccius in 
hocvlt.teneat opinioncPauhdeCaftro.i»ffly?-f !:'». 

Sedquudinnliis primigradus poflit prohibert 
Trcbellianica , if>: quod ifta lit c5niunis opinio , rc- 
ftacur Corfccus in traiia.ftto Trebellia. in vlt. partt ». 
6.in fint,S'c pacct non benc poire collig!, qux opi- 
nio fic communis, ncgatiua vcl .iftlrmatiua , quod 
ctiamdicicPicus inl.inqtiartam.adl.FaUiJMum.ZyO» 
Licct ipfc fauorc filiorum inclincr in p;\rtcm ncg.i- 
liuam.ne poflit prohibcre.Sed vhra Iianc diflicul- 
tdtcmaliac.v.icrct,anialtcmTrcbcllianicanopor- 
fltdetrahi.quiafiliusnon confcccritinuctitarium. 
Qu.im qua ftioncm ponit Dccius dtclo cenf^^o. Ec 
cx ibi didis apparct , quiftioncm cllc dubi.im , iu 
filiisprimigradus, prortrrdccifioncm Guido.Pa- 
pa-.B,53.vbitcftacur filios nonprin.iri Trcbclhani- 
ca propter inucntarium non confcclum.Eft ctian» 
alia difHculras, quod licet fruikus non iniputcntuc 
filioin legitima.nec inTrcbcIlianica.**./ iH^fAW ad 
Tffi^tf.Taaicquado duplexqii.'rtadetrahitur, fuir 
vna opinio, q> tuiic frudlus imputentur in Trcbct- 
Iianica,qu2niquqftlonctangit Alcx./H/.^ac/ii/fio- 
nis.i.tpauus.adl.r jkidta. vbi recitacopinioncPauU 
de Caftro.concra q pondcrac ili. Car. iS; Ang. & di j 
cic,celIareimputatioi)cfrudluuinTrcbeI'.i.inic5.cc 
fi vtraquc pc dctrahi , Ik qj dunim tlTlt , in pradHca 
tcneri oppofiriiin. Hanc etiam quiftioncy^tangic 
Crotus inl.qui Roni.c.§.duofTatres.nH.4\. de verho.obl. 
Claudius in LMaTiellus.adTreb. & ide .iUx.meminit de 
bocdiilo.voL6.conf.x\o.&inl.niHlitr. § cum propontrt- 
tur.ad Treh. Peperio et c^ Picus rbi fup. pe^coL hec tangit, 
&dicicqiccncndoopiniont qii.1ibi ccnuiccj^telb- 
tornon poflirjphibcie ncc tollerc L. lubcmos, de 
ncccfliit.uc Ij.jf ur. q> ct patrejphibentc Trcbctlia- 
nicavel fiuduompiitari initlam.ppteritcontrac- 
iusvolnnMrcdctrahiTrebcIlianica.nccfrudus iU ^ 
lam exrenn.ibunc.Quamopinioncf.iuorc filicnim 
dicitcirctcncii-fa.rtlccundualia opif.ioncf]' Trc- 
bctlianici pofllcjphibcri . qu^ftiodeimputationa 
frudluUin non proccdit , qnr prxfiipponit dctra- 
ftionem ficri, &: ideoquKrit, An a I ruiVibtJs nii- 
nu.itur Trcbeliianica. (aroigi:ureftccctum,quod 
non ininuetur vbi nulla dctcahitur. Ego t.iracn 
iii hoc articulo , ftatui non cligcrc neque vnam 
neque altcram opinionem , quia li hoc vcUcm 

• f.iccrc» 
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f»cere$ oporcerecmecoUigCLeomncsDo&o. qui ttry^iinnpttmt DcRtm. £t idco concludo, qiio<i 

tennecunrpartem qaam eugerem , & Tlcecias m» fiadasparcis dimidia: feudi , qua: fuit Mati«»iaili 

ducereomni.i fundamcntahinc inde, quod rccor- debencurmaritoh.TrcdifuOifipoftKaleDdasMav* ' 

dotmeaiifsfecilie,confulendo.Sed iamiudican- ciideoe(fic.vceftdidum. j 

4ovidecarmihi,qaodincerliasopinionetde1}eaiii Vltlmaqacitioeftdeboili«matemistpfiasK4a^ ) • 

digcrc mcdiam viam, prout iura mandant eligi, rix^c Anni-: V.i quidem vifo tcftamcnto conditd 

^oatido datut coniiidhis rationum pto vcroq; par- per quondam Donnam Apoloniam , ipianuB lb« 

te,l.Titim.vliAle$t.fMTtMi4.- Dicocrgo,quo<l conun matrem, in qooextar iubftittitie fideiconu 

promeaopinionchsc quatta Trcbcllianica, nc- milTitria: PiitoconcIiiJipoirc, «Scita tenendum ar- 

qaeincocum decrahecar » neque in cocum remic- bicrorjquod hxcedttas materna , qux pcruenitad 

tctar; (ed mcdiecas qtiartas Trebelliames decra- Maiiamfiliamezfideieopi>niiIb,fpeaet Anncib* 

haturabhxredcMariz, &aUa medieiascemitta- rori nxx dcdudla Icgiciiiia ft Tiebdlianica cuinr 

'torforori, in quam fruftus non imputcntur. Et fuisfiudlibus. quxducquartxfaciunt dimiJiera- 

hocpotiu^ctl talcrabilc forori viucnci quamhx- tembonorummatcrnorumipnusMarix^vtiiipra 

redilbrorismonux ; quoniara trcs DoAocesiUtt» didtumfuic&plenetraditurperrepctcntcsiriii^, 

ftrcs^ vt laion, Dccius, & Curtius tcftantur com- 4Uth.ntuipma. qutji. 14. Et hxc mcdictas Jcbetuc 

mun^inclic, quodnon pofllt proiiibcri. Sccun- &ipe<5bihatrcdiipliusMaria'maricoiuo, /.^«411- 

dam qood incegta ellec decrahcnda abfquc firu- quMn. C.Mil.TaUtd, Ecquantumadbonaroatecm* 

duumimpucatione.Etitavoloefrcrefponfum ad ccllant diflicuItatcslup:a.Tddu^l.Tin bonis patcr- 

diiHcul(.irc-m Trebeilianicx. Ecli vcllcm ccnctc nis, cum etiam matcr nullam prohibitioncm feo 

pactcm negaciuam in totmn : cfinc cefj>ondeam ad oeiic detni9ioiiis Trebelliaiiior. Siepnto ad fii^^ 

lationcsquarpiingimtiirin ronridcr.itionibiis cla- g^bsdllbiiatteiiesefleficisfadluni.LausDeOk 

liffimpruntDuiLtocurajDoniimlacobil-eltrcniis* . Aiiton.Quetca> 
Kim qaod dicicineafii noftro elte prohibicionC 

dctra^lionis Trebellianicx cxpreflam &tacitnm, COJJSILIVM XCL 

qu.ccoUigimci^hibiciooeaheiUidonis>i«x.4<tfil>. c v u u & n i 1 

/fdd'iii«f.C*dAErfarf.Hocadmltto:Seddl«ipe* a y m m a r i a. 

ilhmgemi»aiiooeindemoniL.invoIuntaccmpa. * Tmfhjtmimcontrtam^mtUturl^atUnl ^ 

rris, dc qua non dubitamus , li voluic : Sed quxftio J^f miUtm mntrAtim rtguldtitr fttundttm 

nuftranroccdicfipottiittollerelegem lubemus. rmihntiA^i^tMir. 

Vnde fi negamcfibi poreniia. fniftra eft qliodii2e PoftdcnJi catifAtnpotcft quu fil, muttrt. 

fibidemusexvoIuntare(u:-.liLCcenixa. i SintentiuUtdcontrd tmphjttetAiu. MfrdUldiul 

Nonobftat.quodtciluutitfhrcollatapoftmor- proprtetMh.&n.f.&n.s. _ 

tei#&ideoiulodonushocpotuii videaturiniun- 4 SententidUta contra ndturdriter p^JmUm$tlt 

aunih.ercdi'fiIia;quamip(lrtlij-;Rclpondco,hoc fr*i»diMtiltUtttrf9fideHti. 

noncftctcneiidum,quod oiiuslitiniundumh** ^ Dtnantidlh&kmMtMtJftfiUmnitfelfimfleXt 

Kdi,frdiraofilic^qaiafibifiiitriibftirorio(aaa,vc fif«d» tH^hftmadtmtHtidt ^m^frtfM» 
inverbis teftamemi apparet, Alias fi hxrcdi elTct 

appo(Itnmoa«s,tOncncclcgirima dctraheretur, 7 quodtempttittuaorimtt.idtmetiMmttmfttil 

vt pci l.i(bti.Mr/.eirfrr(»f. C. deinofficiofo tefimint*. &fil9fitt^$m. ' 

rKw;/w;i/. Vlrima r.iriii r-on cftcon(ulcr.ibilis,quo- AndVilBMTlrii» 

&o:rri;3?^i^!;S&«^^^ S««ndaconcra.»pby«o«»,«,«^ 

pttrcaiiofSworisvniasadaliam.nchliipaternahi- mdicccproprictario* 

redit.-»tcnimistigorofcpriHentur. Ahadifficnltas . JnJ^nnonnne .Am^ 

cft de frudlibiis anni pracicntis non perceptis, cum 

ilbspendentibusdccenc ritiplaMaria.Deqaibas Afiis prxlentis conlultarionis eft tafis. Qol- 

quid rerpiHidcndum lit,eT privdictfsapparer.Njm V_> dam Antonius Pilatus fecit contracambioni 

icgicmu dtbccur limulcum luis faictibus, vc cft curo AnioniodeMoyado, hocmodo,qBodPib- 

cenasi»/./2iiMtff. C. d$ inojpdifit^amentoJecUrant cns dedicipfi Anconiode Moyado,vnatn fuam pe- 

repetevtn inMlb.nouiftmii.in^j.qutfl.vtTfic.yltimo tiamterraf: & viciffimreccpirabipfo Antoniodd 

fnmtttr. Et idem eft diccndum in Trebellianica, Moyado aliam pctiam tcrt^ , arbitracus illam eflc 

qtioniam eai dcbentac qmme > debeocur etiam eialdem: Deindeifte Pilatus fupet hac polTelfione 

h iidus c m t Li:\mi^.^illUBfuUt«mi^lpmdf, quam rccepit cx contracambio , iniuit duos con- ■ 

adlreitl^infi. ttaduscumdiucifis,vnumcumCriftanomolen- 

Inter alias qnvftioncs eft edam alia de dinario . eai confticaitfiiperhoc fundo vnamaf- 

qaodfoircxfpccialigratia conccirum ctiam filia- fi(Slumvniuscairivini,rctcnro fibi vtilidominio, . 

bus quondam Magnif. Antonii de Gradadeis. De quod vtile eiufdem fundipoftea vendidit Donnae 

quo nonpoteftelleqiiarftio,fi pacs Matisffithacte- Libene, & Panl6dasfiJie; ftfiKedliae iftaDbnh* 

dis fiii, qaoniamconoeflioibnatde Maria& foro- na Libetacum fiho. cmptores huius vtilisfuerunt 

t: & filitsambarain, cum crgo Maria dcceftenc fi- inuefliti ab ipfb molendiiuno, fiuc cius hccedi- 

nciibcris, cius potcio fpedatfbrori, ied fnidtus busdehoc(iindb,ciiMlbhidoneanffliavfliiisaffidi 

bonorum fcudalium , fi vafaltus dcccdir poft Ka- dlus plauftri vini ad refiitarionem prc&ci PiladL 

icndas Mattri, tranfmittit ad h.Trcdes fuos,ncdum Scdquia ifte fundus luper quo Pilatus cunftituic 

coUedos , ied cciam tunc pcndcntes, ita eft textut hunc a£Edum , & fuccefllue fuit conceftiis ipfi 

ftMiikfftmJlmll$,tit.kkfium PwuwUbc»t pnul^iam^^er cooDianBbiom 
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pemcnircc manus (uas ipfius Pila.ii , noti erat 
rcLicr.iiplius Anionii dc Moy.K?o , quoniamabc- 
ius p.itrc Sc maire Dontia B.irbara fuerai vendi- 
tusc^uonij;tm Giratdo Spon fuic cius au&otibus. 
Vn Jc in codcm fundo potiora iura habebani iplc 
i>pon,&cius ii(;redcs,ptop[cr tirulum pccJcntcm 
hitbicum ab codcm, a cjuo & Pilatus ipliim habuc- 
rat , cuiu Pilatus h.ibucrit (ituhim ab Antonio dc 
Muyado, S< ip(c Spon habuit titulum a patre &C 
mitrc iplius Autonii dc Moyado , quorura fuit 
h.eres. Mcrito fu:t inftituta lis fupcr hoc fundo 
coHcra ipUmDontiamlibctam& cuis filium per 
ba:rcdcs Spon. Ec fuic (cntcnci.icum in fauorem 
jpforum hfiedum. Et hac lcntJtia crandrain rcm 
ui.liCataiu, idcm Pai»lus acquifiuit cundcm fiin- 
duni;ibiplis hA-redibns.NIodo.cum conucnbtur 
ab h.vrcdibus illins Molcndin.irii ad fotutionem 
aillilu^atitodnft : Quxntur fi dcbcatcondcmna- 
iixcluoii, Acrciito^quod i.'.in iion pofhdct fun- 
duuiCA cju'a tllti.s inuctbuira-, dc qua in hbcllo 
hiTcdiiin Muicndiiurii , (cd cx noua cau(a acqui- 
litiojiis.qn.aiu fccic.ib hcrcdibusSpon,& habcnti- 
busiusabcispoK lat.un rc]itcii[iaui,& cuidionc 
iam lccucd. 

Et quidcm paticis agcndo , puto quod rcus con- 
tus dcbcat ablolui. Quoniam hccr cxtct inftru- 
nicntum, inquo apparet.quodtutores ipforum 
Agcnriuui inuciliucruiit rcum coucntuni dc quo- 
daui f jndojfub promiflione loluendi ccrtum Afti- 
dum : Tamcn c.\ poft fuit mota lis ipfi coiidutSlori 
&:itmcllito, pcr tcrtium ius potius liabcnrcm iii 
illarc, & larafuit (cntcnciaconcracundcreum c6- 
ucium modo ad rcilicutionem iplius lundi cidcm 
tcrt;o tuac htiganii. (^arc (i i(lc fiindus pro quo, 
iiiiliiperquopccicur Amdus.cftidcm fundusqui 
pcclcntenriam fuic ipll Donn.T hbcra: , & Paul» 
eiuililiocuiftus, nincicqiiitur.quodad aliqucm 
AlHchi in uou ptiteft conucniii. Quu rem non ha- 
bcc cx ill j canla , & conrradu > cx quo conucnitur, 
pro|>t«.T tuiclioiicmi»i.(cuccntiam contralelaiam, 
& qu.iii libi nolicciichaberc rem c\illoconrra<fl:u. 
Mciito iioobl g.irur,.fr(»./.fxrt«</«f7<7.cr/.yF/wn</Hf. 
] i[.lou. Cuin I coiitr.;i;t'.u cniphyrcucicusallimile- 
tur Iocation!.§.4A(?.ii/y?/f./oi.<.Ec cotiadus ailimi- 
btiis, regulccurrcciindum n.tturam ciuscui adi- 
miiatur, /. u^.fiquis ffr:tS.ff.dtpi)f.fadtlex.i.inji.C. 
</f i««.C?»^ft^ft-ttf/«> Scd vt^pccdcictinccntioa£to- 
ris,dcbcrc:conucntus polfidcre rem cx illacaula 
cx q.i.i coueniiur.Ccrru l ft cniin.quod (i antcmo- 
cam litem polHdcbat e)c viia cau(a, (cilicet laquam 
Afiiiflalinus vcl cmphyti.-uta iphus molcndinarii, 
ia c jiuiacxcrinfcc' acccdccc potuit ftbi mucatecau- 
fa po(Iidendi,& poindcrc (implicitcr flio nominc, 
<| priiTs iiio & alicno noniinc podidebat./.^^.ti/Ki. 
& hnafidt.i .1. ff.de Mqui.foiff. Ir^xu nemo.C. eo.tir. 
Itg.faunda.^.fin. ff.de rfued.pro emptio.Ug. non folum. 
^.primo.jf. dtvfiiup. Ciim igitur l.ita icntcntia & 
fundo/ibi cuiclo, eundem acquifiuerita vidore 
fun(i, potuit iaexaliacau(a(iipcrucnicntcip(iim 
poliidcrc , cum caufa rtbi fupcruencrit ab eo , qui 
produ^lis turibus (uis in iiidicio fiindum obtinuit 
fibi adindicari, &po(rclTI>rc ccndeiTinariad eum 
reta.\.-induni.Ec hoc volunc Dodl.in d.Lcumnmo. k 
conrr.ir>o eiii$q>dii ut ibi in colono , cmcnte ^ ter- 
r;p us vcndcndinonhabcnce.Sccus ergofiiusvc- 
dc.i'. h.^.bcrcr. Quo.l (Budo ifte ftindus,dcquofuit 



inueftitus , (it idcm cum ifto , qui fuit (ibi euidlus» 
hcct hocnegcciir.laiisapparcr cx lcdVionc inftru- 
mcncorum,dc quibus in procc^Tu.Nam aclot in li- 
bello luoproponic, clTc petiain aratoriam , vinea- 
tam vnius plodii cum dimidio,in contrata marcrni 
in locodicto Val Cognolj,apud vi.-un communeni 
a duabus patnbus apud loh. FauUum,& illosdc 
Materno.ht cqdem quantiiatcs funt in infti umcn- 
to haricdum quond.im Girardi Spon , qni fundii p 
fcntemiaviceruni. Nam ibi dicitur, q>cft araroru 
& clau(urina,quod c(^ idcm quod vineata, itcm v- 
nius plodii & trium quanoru in pertineniiis nion« 
tance.Ergoeiia eftaM.itcrno Quonism villaMa- 
tcrni cft in motanca , itc in Val Cogiiola.Et via co- 
muiiis exprimitur^ ccnlini a dnobus iatenbus , & 
hxredcsl.iicc Faulbni ab alio. Vndc no cft ncgadij» 
quinexilbs probeiur& conftct deidcntitatecor- 
pods. per Lf0rm4.ff.de icvfib. EtnotJt per Baml tn leg. 
demonjhttlio fjlf4. ff. detenditio. & dtmonfirat. cum 
fimilib. F.ftigitur id|;m fundusqui ipii condudo- 
riliueemphytcutxfuiteuidhis per(cnteiiti2.Pro-> 
ptcrca (icur li fcudum non liabcrct euidum,ad cc- 
uis prarftaiionem non teiierctur,quodcftcercuro» 
dict.leg prinia. Codit. de iure empljjteu. Sic ncc reneri 
debet,qi:adocum.icquilluitabeuinccntc. Quo- 
niam ek noua caufa ilhim habet. £t ius ip(ius luca- 
toris & prdpi letaiii cft pcreniptum , pcr hoc quod 
fundus fuit euiciusab co qui habet caulamado- 
niino proprictatis,if4 BArjn Lfi^re.^.i.ffJteuitlit.. 

Solum (upereft vtrcfpondcamusad aliqaaquae 
incontrariu faccrcpolhiiit.Ei prinio vidcturquod 
illa((;nrciitiaperquamiftcfundiuproponitureui- 
<itus,nonpoi]it prariudicare ipfi molcndinar\fl Sc 
haredibus fuis^in codcm fundo iusafliAus&oire- 
didomiiiiipr7[etidcn:ibu$,quoniam (cntcntiail- 
la (iiit l.ita cii alio , qna cum ipib ^prierario. Vnde, 
tanq rcsinteraliosadti no debcbitiibi piudicarc, 
tetotit.Cres.ititeralioiact. Maximectiiplcnofiicric 
citatusin hociuJicioiicciuraiuadcduxcrit.Potcft 
crgo fcutctia lata piudicare ci, contrajriuc lata fuir, 
at 116 tcrtio non vocaio, Lde vnofjiuqj.dt rt iudica.-i; x 
Et hocvidciurdiccrc Bar. int.z.C. vLi inrtmaQit^ 
Namqu indoDonnalibcra couenta fuiiabha:rc- 
dibus quond.im Girardi Spon , exqiio non (olum 
de (iio intercllc agebatur pto vtili (iio dominloiied 
ctiaagcbjtilrde iure & intercfte ipfius molcdina- 
rii pro iuo dirc<flo dominio: Scquicur ,qitod ip^ 
(ic conuenta ("upcr tota re,potcrac nominarc in ia- 
dicioipliim dcminura cmphythculis, vt (altcpro 
fiio intcrcrtc ainftcrct,/?fi«»</«»i Bar.&DtS.vbi fuf. 
Et DeU.in c.t}uoniam frequenter,§. quod fi. extra vtUt» 
noH cotefia. Modo fi n6 nominauic emphy teuta do- 
minUjpprctatis&dirc<5lidominii,procc(rustenuit 
rclpcdu piudicii ipfius cmpiiytcut^.Scd fcntenti» 
lataconiracolonumnon ptxiudicat dorainonon 
niirainMo.ftiiduPar.ibi.Et Dd.iH vli.coLth:^ro vtru. 

Igitur vidctur, quod ifta ("cnrcntia no obftancc, 
q domino dircdli doniinii no officit, pofiFit ypprie» 
tariusobtinercaiKdum&prarftationemfuampc- 
titam.Vnde incafu prxfcnti tota difKculcas mco 
iudicio rcfidet in hoc, fi iftafencentiaquasfuit lata 
comrahuncemphytcucam, prariudicaciplldomi- 
no dircifi i dominii.poftquaro deiure totius tci fuii 
z&um ia ilio iudicio,&non de iurc (blo ipfius em. 
phytcutx. Sicut coniidcrar Doii./ii diff. legt.i.Cod. 
vbi iH rtm aHiQ. Nara (i fcntcntia dcbct prsiudicarc 

&pr%^ 
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&pr«iu<iicAtctiatn proprieuno,iiciK prxiudicac fcd tantum fuit pemum contra fruAuaciunit vc 

iilieonc» i^uein FaitlatafCimcconcliibofapra^ abeoaaoccturponef&o(ira.Etiniftisceca)inUjp- 

dVie(l'/jri!iini.i,cj»(iai: flntemiatoili: un cniphy. ccditdccifioBan.lccandiim vcrba fua, vt ponde- 

icuca:.itac: t i!iS(iointaicliredl:idomiaii.Cum rai c\xnnLMtx,vb^fuf»4Mltunj^: ttfibtne («nfidi' 

intennocHiic ig.ntistoticra emphyreatani »pii> flnt«rwfli«B4r;(d^.eftvecuin,hoccduquoagt 

gnabacturi vtriuiq; . tam propiietjriiqiiaoi ipttut «diustantutn vrasftii£h»*qiiodlicecienc€da noo 

cm^>byceutc vcdcfcpatet>&:coliig!tur exnarra- prxiudicctindominionccinproprierate, prna- 

Cis in libellolixrcJum quoiidam Girardi Spoik dicattamen in hocquoniam proprietatius cogi* 

Quarevidendmnedanins vcilclieacfniepefeAB- cnir*dnunefe«dvInA:a6hiandumiftnrii,qaiobci- 

pcuiTi mipfocmph . 'curi , itact lit percinptum in nuit contraprimum vfufruifluatiutn, ctianifi fortc 

iplbproprict.trio, 4U0J habccc viJcbacur mhoc luapollitiutercilc in confulidatione vtilis domi- 

^ nmJo. niicnmdireAotilucvfusfrudluscum propriciate 

Deq'UilifficaltiHC.igcudo.lcicndum eft, quod furUratjrdiorinvno vlutVtidiinrio qua in altcro, 

BMMl.jdipe.dereiu4itttjnfm,t6l»m.ibi:qu4rio^u4' boc non obftante » cogunr rccipcrc illumin vfu- 

M. qrendo inddentec deemphycenta&domino» Irn^hiariam. haJMMt lmnMe^x.qiMmaif.&r^in 

dicicinill s clTc idem diccn Jum , quoddii it s; in if/rx.riiiyN^. vbi hocampIiat,ccinmfi proprietarius 

yiulcucluario & pn>prietario. £t idem lcquitur nihiirciuiideiiieconiraluum vfufiudhuiium ru> 

Bacriil<:.firiMnijr.irfrftMfic«.LfceeInnoc.ilyidicat; periatevlbsfniAttstantofflmodolndca; 

cmphyccut.i.n&: Jominum Jiic^ium ellc a;qiiipa- ^ StcunJus cafus eft.quandd iion agitur contra v-, 

i.in.ios eniprori Sc vcnditori.Scd dominus Alei.iji (ufcudluacium • ad iofum tanrammodo viurofru- 

dJUfftMttfX4r.i.t9bmjbiif{KxxToauidin(m^ dam, ieda^tnr an iplum liMidum, qoia ador 

clilatacoticracmphyccutant.an pt.Tiudicec donii^ pcopoAicfbndatnpIenoiBceiibi {pedlarc , & tanc 

BOidiciriquuJa^quiparatioBar.quamfacic cieem- intentioagcntis ^e|Ni|rnat non folum vdifrudua- 

phytetita ad vfufruChiarium cft t c(^ior quam x- rio,(ed ctiam propiiecalfio,& in hoc cafu fi icntcn- 

q'iipu.ttiolniiocenrii. Cunt vcnditor nuUumius cia fertur contra vfufnitSluirium, conuentttni tx 

fiL>' rc.uic^rin rcvciiHita, lccus incmphytcuta & hoccapitc, quia fundus fit ahcrius plcno iutc,.4»^. 

fnict i.nio.Etidem<licit tbucrc Ji7ja/.>6i; drini/.Mp. ^ CH;fl4. (fl^/./i:^r.tenenr,quoJliicutentiJ fcttur 

^tiuHiuii. di Tt iiuiKj. Mocibmtei vidcamus qnidia- pcoaftore contra «ialiRiAoarioro,qoodittndusad 

ris lu i;i rciiteutiaLiaeoutra vfiifruduarium coti- agenrem fpctlct, tunctalis fcMitcniiaetiam prxiu- 

ucMCuma tcrtui , oii ilU prciudicer proprietario, dicabitproprietario,qui conccilitipfura viumfru- 

qooniamdecino quxeftmillo, eadem letuiet in Attm,quia pet conceliiorierovlbsnuAusfnircon- 

propofico. ill.iin qu.c(lionCcn de v(iifrudtu3rio& ftitutusprocuracorin reiii fu.im, /. 1. fn^^.v^^ri/r;.'!?. 

propnccario,poiiirB4rjj«4/./^^.f«i^MmfM4rr4. qutaud.une.l. iMjin.iUepr. Heu.nuniut.&idtm cen- 

t Ettdi(lingtMvfufraftu3riamadorem,abv(ttfTtt* dkiklmtlM.&ktijgf.<iuAmui*.jifreprietmiisfuit 

ftiuriocoHUCiuo,&:iiiconucnto,quicftcafusno- fiknf^Utgngleff.inLi.C.yli w rtw ji'/,o.Qux"fvuJt 4 

fter, dicitquodfentcntia latacontraviuiTuduaii-* qaod lententia laa contra naturaiiter poiliden- 

dum conuentiun , non prxiudicat proptiecario,/. tem pr«iadicer dntliter pofltdenti , (denti 9c pa- 

' fifgritet.4eIib.(4»ft.&tiot.iiiLP9mptilUis.i^iifm, tieoticaufamagi, quamuisillaglof lotjnatnrinca- 

dedCijuiri n peffef.Alex.ibi intartit totiuf velum.ue.j. Cix econucriii, quando (c. fertur (cnrentia contra 

t^Hm.ib::tjiitro an feuTtnt'uUt4,&(.didt idtmttntre duilirerpoflldentem.contra proprictarium puca, 

Suir ■.ttd.c.i]uainuu fti{incentrariumalkg4tAi^.CM' obeftnaturaliterpoflideiituicdumen C^n.iii/.in 9. 

tNiit.C^ Pauidei jfhoihi.& lnio!.ilt.& ind.cji.qr.tm' cjHitfliene pnf} 4ntit[uts dicit in vtrcque ctfu tdan.&fe- 

mt.vtlbi Uiiui per eum, '^01 u m opuuones pofiunc quitur rAui.de CAjlre tn d.l.ftpe celian.fm. vbi dcclaiat 

V>ideriin Aieic.&in locis pcr ip um alicg!aiis.Tam^ quale fit prxiudicium,quod infcttur proprterario, 

jjtermilloartictilodelencenciabta cotrapropric- quiacogitur(u.mi ciuilem pollcirioncm pert^cte, 

liinum conucmuin, anobiitvlufru<^luario, fed io- ucutperdica el\ naturalis , & earavincciui concra 

^ucndo iif terroinis ca(as noftri , qui eft quod v{u(irudnarittmteftitaece.fefdicitibi^.A]es.quo(l 

couucntiisfuitcmphyceuca, q.ii cflfimilis vfufru- nia;.;iscommunisopinioeft ift.i, vtqiMttdocogni- 

^ario, (ecundum ;£quip^tionem Bac.Butrii,A- cutn cit dc domioio, lunc etiain pradudicetur pro- 

lex.5c ImoLe, &raccabuit, anifta (entenriaeriam priecarioinfuoincei&adnniones Bart.rerponde^ 

prcindieec ip(i domino & propriecario in fua^p- ibi PanLd^QlftlO«propterea reducendoprardidft 

prict2te.dc (ic cil cafus econuerfo ad cafum prxcc- ad caium no6can||(|ai cftqoodDonna liberaem- 

dcntem , quia nos quxrimus de (entenuacotcav- phyteutaifUtisniokmdinarii fmcoonnencaab hae- 

lufru&uarinm, aniJla prxiudicecpropriet8iioi& cedibusSpon. Ecnonfblum pro iureiuo erophjr* 

untum videamusad neccUitatcm othida pompa: tcutico,fcd generalius proiurepleno iri ipfo fim- 

coiiicqucnceriii viufrudluario fuccumbentecon- dot&ficquodiuspetcntisrefpicitumius cmphy- 

nento,8cnoninagettC^ttia'n6fteccafnseftinem- ceut;quamctiamproprietarii&domiiu.puto>ei 

phvt',ufaconuenwS&tunccitmcntcdodlorum& communi, (cntentia Dodorum edc concluden- 

Verbiscorum fcjntconfiderandialiquicafus. Jum, y quodfcntentialata contra emphyteutam, f 

Primnseft quando a^riir contra vfufru(5lu.ari- prxiudicat etiom Domino & proprietario in iure 

ttn<*&agen$ (olum intendic con(l-t|ui vfumfrudii 1110 diredlo, quandofciuit& pallus cft rem defen- 

fiuldi* inquo Iblo iusprxtciidit . & tunccclDou- diaibloemphyteuca*ratiocriteadem,quf eftinv- 

4endaro eft , quod fi lentmtla fettnr pr6 attoce fiifirodibtiOi qtioliiaiji emphyceiica halieccin&ro 

COOCravfufrudu.irium, talis fcnrcntianonprxiu- a Jomino concedence in cmphyrcofim, & inue- 

Adibirproprictarioiniuanudaproprietate&do- fticnte ipfum libcUaduro,&quum iustiasfecatin 

Iniaio, de qnonUuliiiic piopoiicamnec peatami citiphyiattam»iaipfiiN«Nmam^^ 
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rator in rem ru3m,& habere mandatum ^ Domino 
taciuimdefendcndircm, yt dtiUrAt Edld. inl. m- 
pt»r.inprinc.C.debdTe.vel43io.vtnd.B4T. &Dd.in l. de 
dte.^.tjuidam.ff.tjuipitifd.cog4ntur.Alex.inl.\.^.fi.dto- 
pene.nuniu.Har.itt Lin prtuiniidU.§.i.ff.to. tit.Scvit' 
luie iftius raciti mandatt dici debet quod (cntcntia 
latacontraempiiyieutam, quatcnus rcfpicitctiam 
ius domini.prxiudicat ipd domino fcicnti Sc ^i- 
tienti: & non alTillenti (ibi indcfciifionibusluis, 
quali lara li t cotra lc.cx quo coHtra procurararcm, 
inremfuameillata,vtdicitPaulus vbifuf. £t facit 
qucddicitGuicl. Barto. & DoiJto.communiterin 
renteniialata contra mariium (upcrfundodotali, 
fcicntc vxore. tjuiapt^ciudicatvxori fblutomatri- 
monio.pcreandein lationeni dc mandatoin rem 
fium, qiiod habcrc ccnlctur niariius ab vxorc, de 
^uoetiam Akx.indl ftpe.c4rt. 20^.2. iGlum.infn. & 
Jiijuenii.&.id lUrto.ind.l.i.C. vbt in rtmaclio. potcft 
tclpondcri, quod loquiturin poindcntcnominc 
* alicno, vtc;hiinplexcolonus, quiiusnullum ha-* 
betinre, &:if ireucraibiioquitur. Sedincmphy- 
tcutavitlo itcuscli:, quia vidori.i contracmphy- 
reutam pr.Tiudic.it proprienrio,(i fciuit rcm hti- 
gari,& i(l > ell inngis communis opitiiu, (ecundum 
Alex. vbt fupTA. a qiu in iudicmdonon critrccc- 
dcndum. 

Et(i diccrcturquod rcquiriturfcieniiajppricta- 
rii df litc mota concra emphytcuram. Coiiccdo 
lioc iitxtA d l.f^tpe. de re iudica. & not.ita lupra a Do- 
ckoribusquos rccen'iii. Sed dicoincalti noftroqd 
dcnuiuiatio litis fuit fada riitori ipforum mino- 
rumc^uodluflficit, quoniam talisdenitntiatioqux 
fit tutori,coiiftituirpupillumin mcr.i, l.ftexUgali 
faufa ff.de verOo. olltga.not.mod.in c.ft vettditori.de tm- 
ftio.& veiid.& Are.in ^.aHitnum. infittu.de aettofacit 
quod dicit nar.tn t nenfo!um.ii.m»rie.deope no.nunci4. 
j.colui».ibi:circa quaTtum.in verfiu.in ahis autm gra- 
dibus.\\>i dicit t.ilesiiuimationesponclieridomi- 
rao&legiiimisadminirtr.-itoribus.Rurlum opponi 
potcft, quod non lufHciar, quia cranr duo lutorcs, 
& vni tantum hiit fadla dcnuntiatio litis mot<j. Scd 
hocnonobftaf,quoniam potcftas tufclje cft.npud 
quemlibcriniohdum./.i/raffc^ fn.ff. deadmi.tuto. 
&ibi Bar. vjulevnus (olus potcll auftorarepupil- 
\o,i ttft plurtbai.ff. dtuudt.tuto. & not. Bar.ibi.& in l. 
quoddicimui.%.\.eotit.&l.fn.C. deauito.prttjian.l^- 
tur etiam vni foripotuitdenuntiari, &t.tlitcrfa£}:a 
dcnuriaiio inducit clfcdlum mor; in pupillo , a.bC- 
quc co quo.^ aml-vobus tutoribus liercr, quod iure 
cautuin non rcpcrio. Scd (i vltra hoc diccrctur, 
^uod dcnunriationonfuiifada(b]emnitcr,vtrra- 
ditur A DoA. iii l.\.C.depericut. &commo. rei vend.in 
l.non folum.^.morte.ff.de ncui ope.nuncia. & Aret. in d. 
^.j^/fonum.qu-adcnuniiaiiodebet continere duo, 
vnum,quodliseft iTiota.ahudquodrequiraturau- 
6tor ad dcfendcndum dcnunriantcm, & htcm (ii(- 
cipicndam, vttraditut in locis pracdidlis, &vltra 
lioc quod copia hbelli dcrur au^ori, rr^fr Bart. & 
' Salycet.in Ijmpti. C. de euiiiio.fir cle.C4ufam.de tte^io. 
Scd ad ifta poteft rcfpondcri primd, qood citc* 
pr«mi(l3 cft magiia dubietas, (i omnia fijit fcruan- 
da,anaatemi3ntum (uflhciat litcm iplam dcnun- 
tiarcdc quo me rcmitto ad not .p Mod. in L^.mor- 
te.car.trigtfm^ fext4.ibi: tertia prtncip4lh.& Mod.in t. 
^n.txtra.dttmptio. & rtnditio. (ed alio modo (atis- 
IkiuQ huicdifliculcatijii^dico^uodipiiDotuiaii- 
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bcra habuirduos auAorcs, vnuro ipfiim Anronftj 
Pilatum,5 quo Cmit \tilc doroinium huius fundi, 
aliuni ipfun^ molcndin.itium.a quo fuitinucftita 
dcipfo vtilidominio , rcfpcAu Pilati t fuir ncccf- ^ 
lana il|a dcnunriatio folcmnis , dc qua fupra tetii;i, 
vtcmptorhabcret icgrcftum contra vcnditorcm 
deeui^^ione, &dchociamnonqu«ritur, quum 
iam fitlatafcntcntia, contraPilaium/IiperipIac- 
uiftione, fedrclpcdlu ipfius propricrarii.contra 
<juemip(aDonnaLibcra no crat habiturarcgrcl- 
ium, (uSicicbat /ibi conuentar.quod idcm inucfti- 
ens& proprierariiis intclligerct litcm motam fu- , 
pcr fiindo, vt (ic dc litc mota (cicntiam haberer, & 
confcnrirc vidcrcturin ipfum iudicium ,i«x'//r^./. 
/i/>f./.«/rr//«i/«4.tHncfuflicitilladenuntiario fim- 
plcxabfquc alia folcnnitatcira dicit Bar.ifi l.non f§- 
lum.^.morte.tnfn. ff.de epe.nou.nunciaMiiegatLfrima. 
ffJeiib. agnofctn.per totum.idem fenttt Baldusin d.l. j. 
G.vbiinrem aclio.j . colum.v\>i dicit,ad prxiudican- 
dum domino in fuo dominio, fufficir /implex (d- 
cniii, l.fcfe.dertiud. quxquoniain nonprxftimi- 

tur,idcoinrroduftumcft,ytdcniKiatiohbifiatdc 
lite moaJ.f(irtopoTtet.§.eportet.ff. dt txcttfit. tuto. Ec 
maxiiTic hoc proccdir.quia in c2ful.fitft4Beg4.vhi 
fcientiadclitcmotafacitprxiudicium.nonrcqui- 
riturcitatio, vtibi declarat Alcx. inttxtualthus.in 
i.colum.ibi:ftd fcitntihus. Quum crgo in cafu noftro 
tutoihabucritlcicntiamdelitc, iinoipfe proptcf 
hancfcientiam & denuntiationem (ibi fadam ctia 
Utc candcdenuntiauit ip(i AntonioPilatocomu- 
ni audori vtriufq; ram Donnar Libcrs quam mo- 
lendinani.fcqnitiir, quod in cafu noftro fufficir, 
quantumadcrtcaum.dc quo.igirur,ipfam tuto- 
rcm fciuillc litcni motam, dc ip(b fundo moram 
cllc & traibri deprxiudiciominorum , nani iiifi 
hoc ("ciuillct »le ip(o iure ctiam minorum agi : tunC 
no denuntiadct lifcin fuo auftori, vt fccit. Dicit c- 
tiampars.idrixaliud, quoddum Paulusrcuscon- 
ucntusopponir dc ipii fentcntia.didruropponc- 
rcdciufctcrtii&tcrtio compctenti, mcritonott 
rclcuaiur,i«*f4 not.ftr Rar. in l. J.ff.deexctf.rei iudi- 
t4t. Scd ccrtc friuola eft h»c oppofitio &inanis, 
queniam (Tcurd h.rrcdcsSpon, proquibusfiiitl.i- 
ta fcntcntia,poflidcrcnt hunc fiindum , nonpor- 
fcnt conucniri ad huncafHdlum , quia pofliderent 
rcm fHam propriam , ficetiani /Ifuccefrorcs hxre- 
dum poffidcanr ex titulo habito ab harrcdibui 
iplis,dcbentpo(r«pari modo fc tucri.& excipcrc 
quodnon tcncantura*hunccenfum, f quum ius 7 
quod competit audloti meo,idcm etiani compctic 
&fuofucccirori,/./»,Mfrr.$. idtm lul.ffdeexcep rei 
tudtfa.&ifikte.ifn. eoLtit. & l.emptor. C.detuUio 
(umfuitftmtlib.Ucm ius tcrtii porcftopponi,quanl 
do cft cxclufiuum iuris agentis,vt hic eft, /^caduiti 
nor.per Bar./» d.l.2,deextef.reiiudic4. 
Laus Deo. 

Anton.Qucttt. 

CONSILIVM XCII. 

S V M M A K I A. 

1 Qui caret txercitio iurifdiaionmnon potefHuLictre,. 

vtlfoitenti4mfublic4rt,nt(4lttTi committere 

2 lHdt(4requifoteft & fententum proferrt , vtsqu$ 

ftteft& caufam delegare. «. 4. 
f Argummim 4 (mrmo ftnfu eft VMlidi/mitm. 

S Dipii» 
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S Dignitdtei mdierei tfHdles funt Ducatus , Mdnhtt- 
nafusy&Cemitatus deiure funt indtutfiiitles. 

i IndiuifiblU quod tfi id 4fud Jingulos ejHnfoR-' 
dum. 

7 P4f in parem non habet imperium. 
i Deltnijuem fortitur foruni vbi deliquit. 
y Argumentiim tenet 4 toct & 4 temport. 
u P4rt4 funt dtlitU & contrjltm. 
II ludic*requudebetdeettreqH.mcogneuit. 

C<ept4 ab vno ak c~ qu4ndo pe/int ptrfici 4b 4tie. 
11 F4t4li4 funt introduUa 4 iure 4d (4tif4i ^ppelLttit' 
num fntendis. 

Arcvmentvm. 
Mabens iurifdiwlionem liabitunoa^u, 
«nponiciudicare&rdclegarc.EtiuriWicbo- 
nccommuniintcrplures pcrannos dmi(a, 
an cxcrcens cam pollic tunc alium exdc- 
\i^o forfan coramiiTojpunire. 

ChrtjiHsadfit. 

Virocofilioquod prohominibus vlcraS.ircam 
cdiJit imgniHcus dominus Vincctius Gcmni- 
us Do ftor , tunc prqtor Trident i, &omni bus con- 
fidcr.itiividebaturprima facie quod ruaconfulfa- 
lio non carcrct pi ob.ibili d;ibicatione,quonia fcn- 
trntiaruncfu't publicjt4,quada illuniriinmus do- 
nnnu«; ComcsPaul. dcncrarcirercdor&admini- 
ftraroriunfiidionis Arcliiducalis, quxiuriflidio 
lecnndu ordines intcr ipibs Gcnerofos Comiccs 
conccproSjCractr.msUta in illuflriillmu Dominu 
Comitcm NicoIail.Vndcfi iudcx cllcdcficrat (altc 
1 quoad adum & exercitiii.lequitur.qi fipfc no po- 
tdifTct iudicare, vcl (cncentiam publicatir , quia iu- 
rifiidionis cxcrcitiocarcbat, /. i. Cfiknon conipct. 
ftir/i.Mcritonec publicatiuncm altcri potuiccom- 
niittcrcquta ncrao plus iutis m alium {^otcil tranC 
ferre qiUm iplc , qui transfcrt , habet. trg. neme. di 
rtgulifuiris. Itg.fi vniucrft. Cudic. detegJt. Quo con- 
fcqucnrer fic , quod non iple Comes Pautus , lcd 
Comcs Nicohus , inquoprodidoccmporeiurif 
diw^honis exercitium relii!cbar,di.-buit velfentrn- 
tiam ferrc vcl alteri fcrendam commitccrc. ScH 
hoc non obflr.mce , teueo coiifultarionem fiiam 
clfc iuridicamiConicquciucr quod commuric & 
homities Archid. non jiolEiit diccrc hanc lcnren- 
riimcilcimlli, in quo JccUrajidolicproccdo. Il- 
i iud in primisclladmttccdum, quodt Corhes P.iu- 
lus li poruillct iu propria pcrlbna iudicire , & (en- 
tentiam in h.inccauraprofcrrc, vtiquchan: potc- 
ft.ucmooroitalrcri criam conccderc,/. werf Wrfio- 
rum.dcittr.t.cmni.iuditum. Uc fic ponlit dclej»3tum 
f^iccrc , qni vicc Itia (cntcniiam pilblicatct. Kungi- 
turcnim d'?l'>g.itus viccdc']ct;an:is, &: pro codcm 
indicatur delfgatus Sc dclcj;.ins. vt tradit Durcol. 
in lcg.vbi iitptuni.dtiudiciit.vh^ per hoc dictt, quod 
crdm.iriM5 c.-.ulam cotnm fc coEpram poreft dtlcga- 
rc^qni.-) idcni videcur.audict>ri'tm.Ec li iudcx vcl dc- 
lcgar velcaulanldelcgUkmrcfumir, idcm videtur 
jitdicium &apud cundcm agirari. Vcritas ctiam 
hiun.<- concluitonis iatis proBatur cx argumcnto 
^ "f fiipra f.;dtoi«conrrario (cnlu.quod argumentum 
tft v.'lidi(Iiinuni./.^ri»ij.j(?^ dn offHiotiuscuimand. tfl 
iurts.Nam lU ui illcquinon h.ibct iurisdidioncm, 
itonporcil cani slceridcmaiidare: Iraa contrario 
4 k'qiiitur,quodtquiiuriidii^ioucm lubet,eamal- 



teri porcftdelegare , R iure fuo eam habear,non 
licno. di{J. Irg. more. & teg. 4 ludice. Cedie. de iuduitt. 
Sed (lat diHicultas,anComcs potuiiTct ipfe iudi- 
care , ex eo quod ell didum , iurifdidionem ab eo 
fuiflc in altcrum fraircm rranslacam. Quarcpro 
demonftratione huiiis dubitations cfl aduerten- 
dumi quod iftx t diguitates mijiores,qualcs (tint/ 
Ducatus,Marchionatus &Comicarus, de iure (iinc 
indiui fi bi les f <i;>. ^im». §. ^/fffM Dttirff «j. </f ^r#fcif . 
fead.4iitn4. per Fed.Ei dicit;. , quodiurildiclio Co- 
mirarut poilqUanieft indiuifibilis, apud fiiigiiios 
Coinitesclicirurefleinfoltdum. Ea tarione quia t f 
cftindiuifibiIi$.Propterea eft nccclle dicerc , quod 
apudfingulosiit infolidum. leg ftcunda.^.exliit.ff. 
c!everbo.oblig4tienibm.Ez declarac Barcol.in ttg.jivni. 
ibr.quinta quiro.ff.dere iudtC4t. Abb. & Feltn. inc4p. 
frudentiiw. itf cffiite deleg4ti. fetund^ cotumn^. Sci 
poflunt plurcs Comitcs non iurildidrioncm di- 
uidere . (cd iuri((ii^ioni$ adminiftrarionero 6e 
excrcitiumparciriper vices &: tcmpora,vt quiIi-> 
bet eam cxerceat luo anno vcl quinqucnnio, fi- 
cutcis vidctur, vcl vni aflignjndo partem vnam 
tettitorii,aItcriaItcram. Etad hunc modum po. 
teft Comitatusdiuidi (ccuiidumBartoI. integein~ 
ttrtutores.infir.e. ff. de ^dmini. tutorum. quem Tetin. 
fequitur 4dducendo concerdMtes in up. qU4 in Ztcle- 
ftarum.de lonfiitnt. 4ntcp. colum. ibi : ctterum. Ncc 
pcr iftam iliiiifioncm vclim credas iurifili^io- 
nem e(Ie diuifam , (cd ca rcmanet apud fingu- 
los firattcs filios vnius Comitis inlblidum , ficat 
erat in(c>Iidum .Tpud corum patrem. Verum e- 
nimuero , cxcrcitium & adminiftratio cft diuifa 
per loca vel per tcmpora , vt eft didlum , adeo 
quodficut cft rcpcrirchabitum & .ndlum , ita in 
propofirorcpcrires iurifdidioncm & iurifdi^ho- 
niscrercirium , quod B.ald. appcllat officium.i»/. 
prima.infine. Codic.fiinon cen petentiiudice. Capi- 
cndoigiciiriiiti$didio:icm prohabitudices, hunc 
habitum liuc potentiam clfo apud fingulos Co- 
raitcs infoIidum:fi vcro confidcras adtum & cx- 
ercitium, tuiiclcparariin cft in fingulis per tcra- 
pora vcl per loca , licut inuiccm conuencrunti 
Qux confidcrario ctiam fit ab Inuoc. quc rcfert 
P.iulus dc Caftfo inttg. fecundj. $. cenucntre. deiud. 
Quodquandocauladelcgatnr pluribus fineclau- 
fiila, quodfi ncn iunididio diciiUr cllein Ib- 
lidum apud fingulos, quoad habitum , non quo- 
ad adum. Quoniam quoad adtum, omnes illam 
fimul h.ibcnf non pcr fc Et (uccurnint mihi in 
propofitoetiamea qua: dicit Spcc. intitut.delega- 
to.i .finiiiir autem legati iurifdiflio. inprincipio. Quod 
qiiando legntus egreditur prouincia fibi dcman- 
data» vt potcftcgrcdi, quiatempiis lcgarionis (ut. 
fitdccurlum, vcl quia fit rcuocatus, tunc finitur 
eius iurifdidio , & cxlcg.ito cft ficlus priuatus, (i 
ira cgrcditnr qtiod noh fit rcucrfurus. Scd fi c- 
grcdiiur reuerfurus , tunc non finitur eius iurid 
dictio , fcd intcrmitrituf , quoad excrcirium ad 
tempus,donec rcucrtaturrhabitu tahien rcrine- 
tnr. Vndc infert Spcc. vt ibi per eum , Sc infc- 
rius rcfcram. Ab his vero dirtit & ab his con- 
clufionibus dicit Bartol. vbi fupra & in teg.fi». 
ff. dt rerum dtuifie. Quod quando cft fiufta diui- 
fio per partcm tcrritoril , (i vnus fratcr commit- 
teret deli<flum in partc tcrritoni ailignata altc- 
n fratri, quoad adminiftrationem , non potetit 

dclin- 
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delinqucns puniri ab eo,in cuius tcrritorio i/lc fti- 
terdeliquit, pcr iiUm rationem , quoniam delin- 
qucns, Itcet deiiquide videatur in alicno tcrrito- 
iicquoad ad^um 6c cxercitium, taiuen dcbquit in 
proprio quoad iubitura , cutn quilibct in toto re- 
tincat habitu&potcntiiliteriurifdi^oneniinfb- 
Iiduin. Quo {lanie, lcquitur quod dclinquens non 

7 poteftab alio puniri,quiatpar in parcm non habet 
imperiuin , /. nam & magilhatus. jf. dt drb'tt.l. illei 
)jut.i,tempejliuum.j}'.dd Tr$belliarum.C4p.imctu'tt.ex- 
tra,declecl:o. Eii/bm conclufioncm tradit 6c (equi- 
rur Abb. in diSo cdpitulo prudentiam. de offieio.delega. 
quam ibi Feliii^o/Hwn^ [eeunda.yerfi(,nttA.^\dx clle 
communem,&cam dcfcnditjvriin^rrrt*»». Exhoc 
daturnobis iutelligi, quod diuiHo excrcitii&ad- 
niiniftrationis non inducitdiuiiionem in ipiaiu- 
riQidionc: Nec facit, quod vnus Cbmesdcfinat 
habere iuriiclidHonem , quia C dcnncteteamha- 
bereper hancdiuiiionem admini(lrarionis,vtique 
inparreterrirorii altcri fratri aOTgnata diccretur, 
&iiabcrecurpro priaato homine, &poiIctpuni- 

S ri /icut t quilibcc Jclinqucns , quia ratione deli&i 
quis (oiticttr foium.vbidclinquif,/.i.C.v^ii^(rim. 
Etqaod Dartolus dicit, in diuifione pcr partem 
terntocii, 6c(ic pcr adignacionem locorum, id- 
ipfumdcbct dicivbi diuifio fit per temporum lu- 
ftra vel curricuh , vt fi fratcr dclinqucrct liib tcm- 
porc.quo alius frater totum territorium gubet- 
nac & adminillrat , ab eo tamcn puntri non pol^ 
(itvirtuce idcnritaris rarionis prardidx , quae hoc 
ca(u proccdit, ficutin alioprzdidlo. Ij^jitnridcm 
ius,/.iii Titio. de furt. /. iUud. ad legem A4]u'ilium. Et eti- 
cm,quiaquodin I0C0& territorio diuifbdicimus 
quoad gubcrnacioncm.idem eftdicendum, quoad 

9 ccmporisdiuifioncm. Cum taloco Sc accmpore 
tencjt argumentum, l.rinum.&ibi Bartolm not.ff.fi 
entum f etatur.l.f na.ff.de (tndtil.tritic4.l.ratie.S fi per 
■nttdtlorem.de ailio.emptt &B;irr. noi. txdiiltsltiu, 
tcnercarguincncumatcmporeadlocum, &:ccon- 
tra. 

Nunc in propofiro ex pr.Tdi£ris communibus 
condufionibus cibi dico , & hmc tUationciii fa- 
cio, quod Dominus Coires Paulus , non ob- 
ftantcquodgubcrnjciofucrit a fita periona tranf- 
latam Comitcni Nicolaum, quod tjmen potuit 
iudicare,&altcrihanc[H>tc(^atem, quam ip(c ha- 
hcbat.conferrc, quoniam iuriididionem habita 
habuit, &eain maximein his tcrminsnodris po- 
tuit cxerccrc. Sicut cnim vt c(ldidum,in delidis 
nulla alia ratione non poceft ille.qui habct (olus 
cxcrcitium iuri((li£tionis, punirc alium, carentem 
excrcirio & adu iurifdi^ionis, nifi quia fi caret 
adu non taincncarct habim : Ica eadem ratio fa- 
° cietinciuilibiu,quodfacitin criminalibus.tCum 
dclicla& contr3<ftus fint ad paria, /. emnem. deiu- 
dic.tumgtoff.&ibiPaul.&idem Fattlus tn l. bares ab- 
fens.^.primo.deiudit.penultima columna. Dico,quod 
iniudicio, in quoquafi cxnxtihitut, l.litet.^.idem 
fcrtbit. & tlii Bartolus.de pecul. eritidem quod in de- 
littis, nempequod iuriidiiflio habitualis (olafine 
exerciciofacict, quod potucritDominus Comcs 
ratilusiudicare. nec dicitur (ui(Te incompetens, 
fi faltem habitu iurifdi(frioncm habuit, ita vt ab 
incompctenti non poillr hacc fententia dici lata. 
Translacio enim iurifdi Aionis dc vno in alium,'n5 
(icii iIluin,aquo transfcriuricde priuaiam pcifb* 
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nam, accapriuatodiciturlata, icdab ipfoiatiiSi- 
flioncm haDcnce , quoniam fi carebat mridJii^io- 
nc,a6lu, at non carebat habitu.Quod fi velimus di» 
ccrc, quod pnuacio adtus & exctcitiidobctcum 
impediuidc, ne hanc iuriliJidlionero in publican- 
dohanclcntcnriamexcrceret: Rclpondcu, qaod 
illudptocedecct, fi cum translacionc huitis cxccct- 
(iiin alium, etiam fttillet tnmslata iurifdidio, qaix 
trislacio iurifdicliunis feciflct cum homincm pri- 
uacum, & a priuaco non potcft fcrri fentcntia, ncc 
alicri profctenda committi ; fed ex quo tccinuic 
iurifdidlionem habicu,mcrito potuit-iudicarc,(ai- 
tcm in nollra fpccic > in qua quando Coincs Pau- 
liu habcbac iurilclidtonem cum exercitio &adroi- 
nidtarioneconiuncbm, codcm temporeproccl- 
fusidiuscaulxerat iniirudus & conclufus, &ad 
confultorcm pto confihotranlmiirus, ficut cx a- 
^svidcri poteft. Ectantum dcpofica adminidra- 
tione pubhcari fccit (entenriam per dclcgaturn lu- 
um , quod mctito fieri potuit, vt dixi , tum quia 
noneratpriuatusiurifdidione, tum quiaeamre- 
rinet quoad pcrficiendum ncgocia coram lc in- 
choaca,(<:deacarctncnoua ncgodainchoet, fed 
vetcra potuit ptolcqui & fimte,l.natn & Seruius. $. 
fi vtHo.ff. de negoctugeftii. Quod in fimtU ctiam did- 
rous in Itge vntca. C. vt ptft pub. cauft tuttr adftt. 

£t hoc modo verificantur iura. qux dicunt vbt 
iudicium c(l coeptum , id eft, apud qucm eft coc- 
ptum, ibi & fuicm habcre i & aliud ius quo dici- 
tur, t de qua re quis cognouit , de ea debet iudica 
re, /. vbiceeptum. &Ldt qua re.ff.de iudnti*. Imoin- 
terplurcsnabcntcsjpoceibcem iniohdum, cocpta 
abvno, alius non nnit, nifi incipicnsfitimpcdi- 
tus, legepnma. C. dejhortulit.& tbi lialdus & i,alj(e- 
tMs,quos Angelus tefai & fe^uttMrml. imperatotts. §. 
magiftratus.ff. deafpeflatitntitus. & Felinus m diilo ca- 
f ituloprudeniiam. teluir.na quart*. ibi: & neta qued 
cecpta ab vne. deofficit d,. lcgati- 

Pro qua ciiam coi iclufione (eruit.quod Specul. 
didt, ybijupra. drcj^r. /fjra.vbidicit :quod lcgaius 
fifit reuocatus, vcl ficil cgrelfus prouinci.t, non 
pote(lcaui..<ipcr lc vcl p.)uditurfs(uosinchuat*$ 
perficere, qnia definic cife tcgatus,& fadus c(l 
priuatus Igiiuc contr..iit:mmaiiifcitc vulr, qu..n- 
doadhuc i(.tiiicretiuiitdidioncm,licct eam nt.n 
pofllt cxercercvt qui- clt egrcllus (cd rcucrfiirus. 
quia tunc non finitur , fcd intermitiitut iurii" 
didio: ita (brmalitcr cft dicendum inpropofico, 
quodquia iurifdictio Cumitis Paulinon ttatper 
lapfum (ui qumqucnnii finita, fcd cxetcuiom in- 
tcrmiilum.iccrum ad le redicurum : Mcrito curpta 
ncgoci» fub co pocuit ip(c pcrficcre, lcd iioua non 
inchoare. Confirroatur ifta ientcnria, quoniam 
quando Comcs Paulusfecitdclcgacioncm , &co- 
ram delcgato cccpit ptoccdi ad publicationem 
(cntcnric, dcbuiilcnthomincs Atchid. allegafe 
hancmcompctcntiam & dcclinare forum , quod 
quoniam non fcccnint, mcrito (uoconlcnfu iun(^ 
didioncm Comitisprorogarunt, qux fiiic proro- 
gabilis.Ec multoficiliorfuicifta prorogatiw, quas 
iurifdidioncm in habicu extendit adadum,&.-ul 
exerciriumiuriiiJidlionis, quam fi Comescaruii^ 
fct iurifdidionc habitu, vt dcdarat not. Paulus 
de Caftro, peftlnnoc. in d. legefecMnda.ff.de iud.^.cen- 
fentnt. 

Pofitoigicuimillics, quod Comcs Paulusnon 

potu- 
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p<)Tuif^c hanc dctegAtioncin ficere, proptcrca 
cjuoJ rxcrciciiim iiirililjdionis non habcbar , lioc 
polTcrrproccderc/jparsab initio quo tlelcg.uioni 
pran.iu fuir, & habuit fcienriam huius dclcgatio- 
uis,hoc oppufuiircc. Scd cx quo non oppofuit, cti- 
amcxcrcitium qiioad hanc caulam patticularcm 
Comesrccupcrjuit, tam cx tacito conrcnili par- 
tium.quarproinipcdimentone fcntentia publica- 
retur, HonaJduxetunt hanccaufam, ledaliamdc 
Scatuto, tcilicct non feruato, quz ctiamcosnon 
iuuat.ciimiliud Sracuriim non lit lcruarum, vtcic 
a<Aisin haccaulaFadisappatec: llbergoprotelU- 
tio noniuuar,quia non dl vcra.llla vcro quia 
non fadlaab Archenfibus,dcberlubcripro omil^ 
{k, l.ium putvr.dt iudiciu. & ipfus conlcnftirc in 
iplam dclcgaticncra , Sc dclcgandi poicftatem , in 
Itg.primj.j.pntm.f.defmii. Maxime etiam conair- 
rcntc coiireuru Magntfici Gcncrofi. Comitis Ni- 
colaifratris lui , in qucm viiiiierfalc cxercicium 
iurilclittioniscrattrjnslatum.cum&iplcprxfcns 
Fuccit h'jic prolationi lcntentix, & palfus fwcrit 
Fracrcm delegarc , /. patitur.Jf. nund. I quxdctu. 
ff.fttuto m^rrimsuic. vbipUnt. 

Ec cx prxdidis rcm inct firinata ifta condufio, 
quudpotiut Coiues Paulus delcgarc, vt fccit. Et 
ideoquod lcntcndavalidefuiipronunciata, 
mul etiam ex prxdidtis remancnt fblutacontrjria, 
qua: in irtts rccir.inis non proceduut, li accuraic 
prxdirti conddcres, 

H.tJ vcfo concludo proccdit fiue velisadmit- 
terc, quodComev Paulus poiaentiplciudicaic, 
vciproarbitriofuoaltcn hunc aclum probtionis 
icntcntiz delegiare, Huc etiam quod plus cft, C\ 
hoc non potuit ab eoiicri , quoniam hoc ab init io 
quo dcieg.4tio fiebar, dcbuit opponi, ne in dclcga- 
tioncm confcncircnr, intcr h.i:c duo cligat Domi- 
uusConliiliurquodvolucriceritexvtroquecapi- 
te laiisfac^um deiidcrio ifturum dc vltraSarcam. 
Bttciicndoqnod fententia lit valida, & quudab 
impugnarionibus aduerla: panis prardiclibfqua^ 
vii^coduas tlle CKproccllu jdcfendi pofllt, ftcut 
potcd, tunc cbra cll alia &c fequciis conclulioi 
qunditire communiinfpctfio.ifta/ententiatranli- 
ui in rcmiu iicatam, &:ctl mittcnda cxecutioni, 
' quoniam t vtrnuique faiale przteriir, introdii- 
^iimaiurcad cauf.isapricllationum iiuiendas,an- 
n r; (ciltcet ik bjcnnaiin , quod ex Cauladatiir, dtt- 
ihrn.ci qui. C.de tmpo. jppcHAl. & tti lurtel. c" idi.in 
Jlartolui tntffepron/t.in fi.ff nilnoua.dppcllutionepfn- 
denie. & lUldus in l. eos. C.deAppell. («tuKnid fetundj. 
'thi:fa.u &i.&plcnepf7f hili. [rMcum. in cnpitu.ex 
tutiimc.diHppcH. Et \i fcrrttur fentcntia iiiper mcri- 
t j.rircc null.i .• qntsljne infhmcia cllctlata, poft- 
quam f.itjii.i fitnt percnipta.vr^.^/fx.fcn/jj.vff/./. 
Laus Deo. 

Aiuon. Qiletta. 

coNSiLiVM xcm. 

S V M M A a 1 a. 

i .^01« «>»»(< toUitur fp4(to \o unnorum,fcd nonpro- 
udfl.qttSJoeinptoreiTtti» maU ftdt.n. 2.& ».4. 

3 rcjiidctn bttiittMtW pifjiimuM/ent virtshircdi' 
talii. 

5 P»»rf ptlts pr^funtitur &honmuIa. 
$ 1 :<ercd. iju Vtndt pottfi. 

7 Cliiut li^umur pr^jiTiptione iuru ummnnit, & 
n*n u nutintrcduiKHr perJlatM*. 
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Rcmcciiiiml.z.cicrcfciilcl.Ycnd.anpof^ 
fic prxfcriptionccolli. 

ChrtftoAufjfice. 

QVasritura mc , fi ptcsbytcf Nicolans d« Br«- 
nopoflit pctere, ficut pctit a Guiclmo fr.-itre 
fuo.itaquodexccptio przlcriptionis fibinon ol>> 
ftct.-Et quidcm ,quum cxiftens religiofus vcndide> 
ritfcacnluo Guidmo omnem fuam hzredicaten» 
patcrnam , roatcrnam, fraternam & fbrorinam, 
precio Rhcn.; o. prout in ipfo inltrumcnto vendt- 
tioniscoft-^t.confe^^lomenle Noucmbri dclifoz.' 
Oicciidum-eft, quodfi aliquodius habuit contca 
fi:atrcm,illudcllepotuit nonpctendihzreditate» 
vclratamhxicdiiatis fibi fpedianiis, quoniam ab 
iIlafcexc.luntvco||;ndo&cedendo candcm fratri 
fiibi & alus fip4K pcterc quod vendidic, venicec 
contra propnum faci^um, quod non licci, non 
coiiftico de iiutlica'e concradus, quam haiflenus 
tion vid: probatam,/ /?py? mort(m.jf.de adoptJ. i.C. d» 
remi!iio.pi^rit.^ed tiiniilaceHione quainintcrprc- 
t f ViTrcm tccille caufa vcnduionisproptcrprc- 
(. j tcai mt-ntiunem , de qua in uifttumcDto» 
tuxi.-gt.tr. l.x.^.\.ff.defupn{icieb.&doctT.Rart.in l.i.pe» 
diuetfas.tH fi.icl.i.Cjrida.fa\lVci Ixfus vhradimidiu} 
liuc li pteiidcict fe fuiilc lx'luii;,& rata fiiatn dida« 
tuh.rrcciitatu minorisvcdicimq vendidcbuiftcr^ 
tunclibi fuf uurri dcberctex rcmedio l.i. C.dert- 
ftind.Vtnd. Elt igitur i jm in controueriia, an illt rc- 
medio lit plcriprum, q> remcdium eft idio plbna- 
lis,vt ibi dcclamt gl.& Doi^.coromuniter fcquun- 
tur:£t quidem.cum iamanni ^o.dccutfi finr,quo<l 
iftc prcsbytcr Nicolaus vcndidir fratri fuo, fiucex 
caulavcnditioi-.is ceflit fiatri fuo ratas hxrcdita- 
tum libi fpcdbntiuni : qu^rftio videcur dlc fbpita, 
cum t dc iurc conmiunt vu3qua:que a£l;io tolla- i 
tutfpacio ^o.annorum, l,omnei.& l.fitut. CJtpr*- 
fcripti0.io.vcl 4c.atineruM. Imocx formaStatuto- 
rumTridcnci,.idliones quarum vicadurabatvfqHC 
ad annos to. tolluucuc Ipicio zo. annotum , vt in 
Staiuto dc aclio. infr.i 20. aunos uon inicntatis. 
Etfievjdctur, quod Guiclmuscmptor pofEtefTb 
tutus contra fcurcm, ncdiim prxlcripiionc iurit 
coiumunts,fcdctiamftatucaria. Quud vcrodidae 
I. rcmediuir, durct dc iurc communi tantum vfquo 
adannos u .htc didt gUff.in d l. 2.C.dtrefitnd.ytn' 
dit.&gl»jf.mc.(um (aufa.extratUttnptie. & vendit.&^ 
Docltrei in ttro^jloco. 

Sed dillicultatem facit in propofito noftro,' 
quoiii3mpr.Tdidaconchifio ctl veriilima in tcr« 
mmis tam iuri.s communis quam etiam flatua» 
quando t emptor cflct in bona fidc. Alias fi fiiiflet ^ 
malxtidci, obflaretfibi nula fides&confcfcntia 
teialienx ,quo minus pr.rfcnberc potuilfet,ne« 
«le iure communi,uec ex forma ftatuti, qubd cora- 
munitcr dcclaratur, nc proccdat data mala fide,(<r. 
ftjfcjfor maU fidti.de rtgAur.(.fi.depraJi,ri. quam qu«- 
ftionemformar Batt.tamin iure comrouni quau 
inftatuto. inleg. ftquitM. ^.fiviam. dt rjueap. VM 
iiccc fentiat oppoiitum, tamen le rcmiccita^ iu« 
diciuroEcclefis. Ec cumunicer dc iurcCtnonico 
oppofitum tcnetur coiraBar.cui iuci efl ftandu cti» 
am mfoto ciuili,proptcr pcticulum au0)z , vt de^ 
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cbrat Do&o.miximc Met.c$njil.iiyi.rel.& Pdul. ditatcm minuit. Vnde ncn cft necelTaiia confc- 
(tnfiLiij. qucntii illa, ficui quid eHct in hxreditatc, & quid 

Et quod ifta opinio fit communis&: communi- & quantu (pcdarct fratri vcnditori : Igirur , fciuit 
tertcneatur, plcncdcclarat Feli.iw illumcllcdeceprum. Nam hoc uun proccdit nifi 
f ri0. ad quem pro concoidantibus meremitto. Ec cciamfcientiam habuilleiomnisxrisalicni.Quod 
fi dicetetur , quod in tctminis noftris Guiclmus quotiiampotuitellclatcns.&ilhuj ignorantupr^- 
cmpcor potefl dici fuiflc in bona fidc,quoniam ex- tcndi potuit:Mcrito in vcnditione hx-rcditatis cric 
ticulo pr.-Efumicur bona fidcs , pmult. Cedic. dt aliud qua in veditione rei ccfta: , quac dc fado ^fti- 
tHi^c.l.i^ftur.i. pottJI.de iilf.Cdufa. [iaTteL&DoUor. inaripotcft. Imodiciribi CorneusliicraN. QuckI 
in LCtlJus.dtvlHta.babeturin (4p.fi dili^eti.dtfrtfin- ctiam fi cx poft cnipturcapillcihabcrenoiiiiara 
ftio.vbipletttper FtU. Rcrpondenpollct, quodqua- Ixfionis vlcra dimidiii , quod ex hocnou vidcrctur 
do fciuillct titulum fujt cmptionis polle rcfcindi fuilfc in mala fidc.vt ibi per cura. 
remcdio itHAleg.faHnit. Codif.derefiind. yenditte. Quareconcludcndo fupcr hoc quarfiro, dtcc- 
quod titulus no cxcularct cum a mala fidc , vt quia rem (ic.quod fi Guiclmus fuitin inala fidc habciw 
iciuttlet la:fioncm cnormcm interucniilc in ipii (cicntiam hatum hqrcditatu, quq (ibi^fiatrc cc- 
cclIionc.Iitudnotab.traditlmol.iwM. ApoJloiiu.de dcbantur prccio Rhcn. ;o. quod ccfiioncm non 
dona. Vbiconcluditquodfiquis cmcrit k mino- foluebatiullo precio, icdomni a:rcalieno confi- 
rc&fcic illum polfe reftitui in intcerum contra dcrato prodimidia dc pluri cedi potuiircnt:tunc 



concradttm , non dicitur habete ticiiium ad prz- ex prxmiflis concludo , ipfi vcndicori prjefcnptio- 
fcriptioncm, nec cft in bona hdlf^e^at. leg.in cau- nem nou obftarc propter mabm fidcm cmpto- 
yi. §. ititerdnm.de mintr. rbi Bdld^em dtcit. fequitur ris. 

Alexand volum. ttrito lOHfHin ^6.&Sici. lonfilie i8. Si vcro non apparcrec quod habuifict fcicnti- 
& Ftlin. in cap.dt quarta.dt praftriptie. ptnult. carta. am huius Lxfioms, vitia dimidium, tunc agere vo- 
Sicriara vclimiTS diccrc , quod likc Guielmusfta- lcnciprxicriptioobfturccaliocxaducrlononpro- 
tcrfciuic picsbyccrum Nicolauraellc fraircmlu- bato.Etquoniambonafidcsindubioprxiumuur, 
uiTi.5cfibidcberiratamhxrcditatu:lguurh.ibuic vtcftdidum. Necincahi noftro abhac prxfum- 
conlcicntiam rci alicns.Ergo non potuic pri-fcti- ptione reccdi potcft , prartcxtu valoris hiTcditaru 
berc:Ifta rjtioprocederet fortcquando iion emil^ cclTarum cogniti pralumptiuc,audoritatcCoriici 
fet iura fua: Etfic antc cmptionem fi qu«rcrctiu vbi lupra. Mcrito nifi probct prtsbytcr Nicoliu* 
dc pra-fciiptioiic , proccdcrct contrarium. Scd inalamfidcmfratfi$fui,vidcri poilctipfura a po- 
ftantc cmptionis titulo , non poteft >iici , quod tcftatcagcndidiAoremedio /.i.cllecxclurum. Et 
poircderit rcm alicnam , icd propnam emptam tantomagii, tqaoniamcftdubium in hxtcdit.itc 6 
»b eo qiii potuit vcndcrc , nifi vc proximc dixi, vendi[a,qua:vcndipotctt.vf rcr# titulef. &c.odic. 
fciaetit titulum liium polle rcfcindi cx di^a Itgtft- dt bartd.vtl aHto vtndit.An in illalocum habcat dtH, 
ficunda. dt refiind. vendit. Si.Tihuc inftarct ahqiiis Ux i.dertfcind. rtnditio. Smc verius, indiiUltx i. 
I ad dcmonftrandura inaLm fidcracxaUo, t quo- polIitintahha;rediiafisvend tionepr;i6):ican pro- 
n:am fcilicet pnfumitur Guiclmus fcuiillc vires ptcrdilliculratem pr.;bat'onis iufti prcc:i,proptct 
iftarum han^cduatum &: patiimonii , quod ipfc Aiaumiwx.^-A.indiclaUgtfgrdiutrfui.telum.ttrtiA. 
polfidtbat , & regcbar t. nquam Scnior. iux.glef. ihi: cjuarto iinare. Quod prcciiuii haicdiratis ptx- 
in le^. qiiuqHii. Cedic.dtrtftind. vcndttit. Scinu con- hiraiturluillc luftum &: arquuialois pioptcr iiicer- 
fequcmcr i.itamfpc£lanTe:n fritnluo, &:cHiii5a:- tura lucrum,& quod Ii.cicdita5 poccll dici diUn- 
ft.mafioniscl{rt, C$c licd calxiionc nouic &: no- nola&opulciu.)./..2.<»^rx»r </f^^r^ii. r^T;(/;r</, <;irod 
uillc prxfiimicur hinc h.crcdiiatcm cmpiam fu- Utius declarHt Ufftientti tn d. L i.coL 6 1. i(/i : idimdicf 
iile mmtisdimidiaiu.li pre^ii , & (urccifiuc quod dt hared:tate. 

vcnditort compctcb u uis agcndi ad rclciilioncm Pra-dick; i prncedunf , quando iple prcshytcr Ni- 
vcndicionis, crgo viictiir fuillcm malafide. Rc- colauspc riviiiillct labiatinos/o.^ntcqii.nii aocret* 
perio quod Cor. volumme quarte (onjilie 17. /fr«r4 fed fi antc annos 30. corapletos inccpifiet fuual 
^ 1.& fcqq, literis. t tangcns qii.vftioncm noftram, proctfluni.&prarlcriptioncm inris commuiiisiii- 
dc xc-.wcAi.dUtt Itg.lecundi. dercfiiitd. venditie. con- tcrrupillcr iuxta U<^ficut.&L(umnot!jitmi.in pritici-* 
cludit , illi rcmcdio poflc pr.Ylcribi fpacio anno- pie. Ced.deptajtripue.^o. vel ^o.antto. Tunccontr* 
tura \o. nifiprobet:;rin.ii,i fiJcs cmptoris, quod cxccptioncm pi^fcnptioiiiiobftarct rcplicatio in- 
cti.un allc^ac Sc rcquinir Rjlbus in fuo tracUt.pra- terruptioiiis.Et quonum proccllum noii vidi. qud 
fcriptie.foL i7.ibi: t6.qu£ro,&c. Etidcm Cor. mo- tcraporeiicincohatus: Mcruoconfulcrcnoripol^ 
uit vbt /«;)r4, ift.imdtlhcult.itcm, Ancx prxfiim- fum, an iuiiscommnnis prjrli:tipcioobfict. Qui* 

fitionc diditleg. qwsquis. polTimusinccrprctari ma- fitinccrrnpra. Ccirintccnim intcrruptionc, pro-« 
^m ^dcnt. ht concludit quod non,quoniam cft ccduntdiClafupra. Quodexccptioprarfctiptionii 
pr.'tiump'.ioleui$,qiiac tollituraJb prxfumptionc iuriscommunisobftjbat^fi hocanno tantumc<£< 
contr.ina, qu.T habct t i]uod bona fides prxfu- pitpctercnifiprobcnirmalafides. 
mitut Sc non mala. Itg. vtrtHS.de prebdJeg. pcnult. de Bcnc puto.quod cxccptio prxlcriptionis Sratu* 
rNi(!<o. Prxccrcam calu luond toltcnd.im iftamiU tariziioiiproccdat in calunoftro, non tanrijmc* 
lationcm de mala fiJe, cunlidcrat quod ibi non fundamcnco m.ilx fidci fi probarctur, (cd eti.-,ni 
fuitcmptarescerta, fcd iura compctcntia Tcndi- quoniam Statutuni iHud eft Statutuiii laicoram, 
torim ccrtah.iciedir.-ite,ficuteft^cafiis noftct.quo quodnonlig.itclctico$. Vndctclcnci ligabuntut ^ 
cafu m hrrcditutc porcfl clfc xs alicnum latens, pf£c(criptioneiurisc6iriunis, noncaqua-introdu- 
&tantomimis ciretin valorc & sftiraationc h.T- diurpcrStatura. iuxtanetat. incap. Ecdtfiafi.Ua- 
rediutistqiUQCum cfict xtahcnum , quod hxcc- ri€,dt(»nfi:tut. £c in tcrmmis hoc vult Buitius iii 
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c^riHortiorirelittlttiblSlPcll«MKn.(l£j.j|ii;j^^ Mornio AlexatKJrofucccflit GcorgimBak:. fub 

ft4diSA,&c. quo anno 1451. fuit inucftutis Marchadcotus Sc . 

Cdnduno igttur fit ilU > ipoA tn caA iM^to TonMtlhires qiiODdMn Cabpini pro (e & ipib- 

auohiamadorcftpresbytcr.aginopotelldcprc- nun hzre(lib.lceitimismafculis. Dcinde fubEpi- 

lutttptione Staruti contra iprum, an vero obftet (i- (copo lobanne ioccefloreinucftitur Tomas jiro & 

bi prasfcriptio iiiris commuius>patct cx prxmiflis, Ar hnediEiKlegitiniifsaufcttlis» (bcceffide ftlk 

qtiOtiiam non conllito dc mak&iie4Saiclmi,pro- aliis Epifcopis inuefUti /unt Calapinus & Odori».. 

iccdiiprje(criptio,ni(ianiefinemannorum jo fue- cus, (iiiididi quondam Tomz. fubcadcm forma. 

Htinterrupta,<iua:rifuicinterrupta,iuuai:i noteft Mododubitaturt(ii(tiduofratres carentes libe- I 

iplfciftocprobandotnalamfidemGuieimi.iecun- fis velint didam Decimam alicnarc cuidam ex- 

aum moifiim liipratraditij. Cireraquarin allcga- traneo, alicno rcilicctabagnarionciua,acccdcnte 

tioiiibuspaummtanguntur, non refcro,tanc}uam lamenconieniuRcrucrcndidimidominiEpiicopi, 

non nereiTaria. quum nec mihi (int exbibiti pro- patroni Juiius fcudi , nunqnid etnptor fic fbcurui 

'ce(Kis,ad quosauiegttiones pcesbyrcri (e rcinittur. tutus 9c ture poHir cmerc , ita quod mdrientibus 

IauSDco. Antoniu:. Qiictta. iftisfratribusiiuc libcns, non poflit molcibriab 

CONSILIVM XClV. ^acis vendeniiniB de iamilia Calapinoruro,qaii 

SvMKARlA * cxtcnt malcnli dcfccndcrnres ab eodem Marco» 

t Ta,iumalifnaTt,n^unt^(MTmMcfh4ccea. «ncmi^pctlonaccpKoh^ncm hoc fci^ 

uumnionHuDomi^ifeHiu «ir-««. de&fticumrExiancenim filii&liberidcicaidcn. 
X OudomfMiffi» & 0nu^Jag,,m fufrrftiusfuc cx quondam BonaUentura.& cx quondam A- 

(ciu«ii^nfeui.m,fifnupoUrefnJ,fwcfiliu dolphofcunbusijuondamCalapini.kquodeiifi- 

m4(ulm,&fu(fiduntfiiudumpr,xm,t4UFrA- dnntf«idm»retpwdiaL 

im&mHfihumjqLi,krim0in^^^^^ , Ecqiudcm.iftudfcodumndeturcirepaternuni 

iumtr*HfilumfaitMdfilm. Scanr.quum.quoniamacqm^itnmfuitabcoparc- 

Diuijioftudin,nAlttr4teimn4ttir4m. tc,qui fuu audor agnationis cominunis omnmm 

, CUufuUfalu,,urett,jh»&sUmumferfin4mih *<tomm.qmiamfiincdcfam«haCalapinorum,,^^^ 

&iued,,,sct,amtxpfcftnmitiiwaiM^ tff ^ni^P pnm.ienMtuf. fuccrftc.fcud,.&,hmt4t 

k ,uftfuhMg,turfcfcTH4tul. i^^J^ tn(4p.pf,me. it gradu fuiuff. m fe». 

4 D,n4t,0,ndul>,oLpr4um,tur. , jriiai.Neeairodi(^.nguere patcrnum abwicwoe, 

1 fimlumf4temum4npofi.tficfinouum,&M^ vta qu.nque pcrlon.s fnfia fit pternum, lupra 

dum^Huodf,u.iua„dof,tno,mdcvoluHtateH. ▼«o(«tantiquum.n dccla»tBjd^&>Uua.,i.«.^^ 

ttmumiush4btnttx4nttqt(utuutAtturu. fnmt.yhH^l^MfiiMffM».&4lmnfen De- 
$ Iit,d0ir,mmtrmmrf4ltt»mfMe(edmu,6ddi- covf^.ioH. y coluni. N^mmync^ncfciidocii 

fccntibus dt^uti^ f^nmJtm U «demcffcaus.quodctumideo f, tp««num, w- 
iomtnum • ae»n»Ale«and,w«w.^t»«yMM)5a«w,«^^ 

hmtfihur4ninMf4a4fr4fHt,ttUif m^ifiudi E'P"Jiocq,K.d dc Epifcopo in ipfum fuerit rc- 

^fi^a. KAAiA^M&^it^ M,U - St 4^ oouatmn, non defiit eilc (cudum «nnquum , rt 

^^^Siktafttufitimmitmdmmmmumfii & ^ecJamC.rdi.««/>? i.i« i.M,»Am.dM' 

7 AC^ifnierllmmti^^ rtMtm, ^'^■^^"f"- v»/..«».f.d'««»^i. &iiS. Tan- 

nifiiHf.ftirimlim4iiterdif4t,&itmiitmna. tpmag.shocfcudurrm.inec annquum.quon.am 

ftnfutSum^uetnmintmft. fempccfu.t conccirumiubcommcmorat.onean- 

t ltuiumm4ik rtsd»mtte,fimi^fUM faq«umm.nueft.tur.nun,.vtdcdarat Aret. «r,yf^# 

iwtmmimL fmm./4.(oluni&mlcg.ftmtht&Tt!ia.dcrcTbotbl. 

Imoi nouum ii^-ri non potuillci .n ptariudicium 

ARcvMENTViiL agnatoramnon con(cniientium,vtperBal.rsA^ 

Vafjlius non h.ibt:ns libcrosan poffic frimo,<i.J}fmit(f.depTohib.fcudnl,tn.ptrFtdt.& F4ul. 

vcndcrecuiiidmexttancocxtrafamiliam, unfilieis6.in4ntiquu.4d,iemB4ld.inlti.qunim.4, 

accedenic tatDcnconfciifuDooiinifcudi, tirinm.C^(.iefiit&legttiJ&Vlnmmte»^ 79- «t 

« iCaq,cmptoriictattt$&(UC^poi&ceineEe. » Hocpr.T(urp.^to.dicend«m v,dcretiK 

/^Li^AaM i//V «ncicntibusipiisvenditoriDus,& (ine luiis,iioc 

i^hrijtMtaafff* Iendmhnbndeu6hiacnraddoininttinieodl,ftdal» 

SVbGeorgio dcTrcchteftcin,Epi(copoTriden- agnatis po(nt vendicaii , * quoniam in fcudo pa- i 

tinu anno Oominii404.adcehunciamRoduI- terno & anciqiio agnati iiiper^ites fuc^edunt in 

phi dc Bcltcnzanisfmc deDeciinaCoiiatttiiiudli- linido, moriente potfeffiMteftudi iine filtistnadcu- 

tusduminus M.arcus dc CAl.xpints pcole& lilnS lis^ & liioocdiiiic leeniidnm ^oxiinitaceih gradus 

risliiism .rculis.Deinde ifto Epifcopo mbrtuo fiic- Jirin infinirutn, quandokpnmoinueftitofcudum 

ccilit EpLlcopusAlcxandcr.Subqnoannoi^^z^ de iranfrTumfccitad filios.Tt(/?fni;f. invfib.ftui.ini. 

cadcm dccinufijttinoeftitusCalapinus.Bonaucn- t4f.primo.it gr43H.fitaeMfiHdam.&in(4f.frim«.de 

tura,AJol['hu5 Sc OJoricns fratrcs, & filiididi fnt(tfiitftuit,(4f.ffimt.%.&(\uta. quifcui.i4r.p0ff. 

quondam Matci pro fc & hbcits mafculis. iti Alnart. & Dttim ctn^lio ^iJttumett s.&iitm De^ 

Sab eodem AlezandTO' aniio t4¥0.deeadim imm^yi.pentAt.tiiibm. Ecifli fiicceflib ngni-' 

decima inucftiuntur Odoricus & Bonauentura, rildagnatum in feiido paternb&antiquo proce- 

{>ro Ic &tuiorio ac curatoriu nominc Marchadan- dit ctiam, fi in diuilionc bonorum |>onecettir, pro' 

(,Petn & Tomafii filionim quondam Calapini vero, tijfioA fendiiin integre obnciiilfit ^ta. m» 

pia:di^i,& nomine Marci.Prancilc-i, Antonii& tribus. Nam, nonobftantehoc, rnllcmoiialncfi» 

Ceorgii (ihotum «jQoAdata Adolplupcoic&co* ttefilfiSjCtufieadumobueiutiopanetntiahOcr 

inmilbeasiiHieBlrtr " ~ * ' "" " " " Ma 
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<k> fucceJencalii agiuutcum quibus diuifio bono - 
tfifrdafiiii^licetproniifillcnt habecc diuinoncm 
firmam. &conc» illam nonvcoire.Nam rali pro- 
itii(Iionc non liearentuc. Qu^oaianx iu5 lupccue» 
nit ex noua cauU , 6c iecunduro naturam cei > vt 
dcclaracCyn. Bittol.&}i:i\lfn leg.Jif4milu.C»die. 

ftnuLheriijiMbitwrm L^ut Kom*.%.iiiaJuttcf.de 
mh». Mg. & trddit JtnAs 'm tmmk mjnk 
tcrtio. cir dt mjhi qutftiom videTur ttx. irt *Utgdf (. 
i.d*n4tttr. (utufunii ffudi.in [uundt rt^»»f,& tra- 
iiMD»39.me.i.tke»tjttifinmfectti^jMtit, Dinifio 
crcuiui nonalccrdcnacuramfciidi, (.tJefrebibi.*- 
ken4.feudL Vbt Aliuar»,fen. (»lum, didoqood fnter 
ibccedic (ntci in (ed^ ad eum peruemo cx diui- 
fione . niH fcudum Cu nouum , Sc nouitcr duobus 
firatribus conccirum. c. i. ptdtere* duc4tus.de probt- 
tafeucb^lie.ferFed. &plettttr4dunt Dtih.foflglo in t. 
frttMjmpttdt». L»tb4t. EHgtnio,&c.in vfib.feudorunu 
dequoetiam per Alex4nd.volum. quiHto.ctnfiho 21. &■ 
ly in fint. Hc (i (]i]i$piam conira prxdida moucri 
vellecdiceiido quodaguari ccciderinca iurc iuc- 
ccdcdi in lioc fcu lo,quoni.mi fub fjluribus &: plu- 
xibusEpilcopu non rccognoucruc i(lam Dccima. 
Ptopter quara reoonationeni omiil&m,(i quoilitis 
in ea !i ibuiircnt, vtiqueab en cecidilTcnt.fwx. f«. 
& tbtnttJt4 tnt.i.quo temptre mtln. & c. ImferutletH, 
^.frstereafi quit.deprthib.feud. 4lie.perFeig.&t,uilt 
frinc.qu^fuii prim/ CJufabentf.4mitttn.in vfib.feadt, 
Qijan»(|uod pc^millapoillot veta cUc fi pro omni' 
iMttCsbpinbhzcDedtnadeEpii^po uinpifco- 
«unfuiircc rccuguica, noufiubAlexaQdco £pi-> 
icopo fa^um fuit.Qui crgo ncn (unt in inucftiru- 
cisnomioaii , illi nnteuam k iure fuccedcndi ex- 
dun.Namhuicebicdioni polletlatisficri, ccnen- 
do doclt iiiani Ciiicl.de Cunco. quam rcferc Bal.& 
c-crcri lcquunrur inLfiUmnib.C,dereiyend.<iuonii * 
f\ vaiallus non poflldetiendamitancnoopoteftfi- 
bi imputaii ncgligencianon pctita: rcnouationii. 
lUaenim ncgl.gcmu per quam quis cadit a iure 
loo» taiitommodo impatacur poflcilocibiit ItucBi 
lecttndum prardiftos. 

8ed ifti Caiaptni qui iam vcUent aut fuo tem- 
pete volenc vendicare hoc (endnm » illnd non 
poflcderunr, quum fortc in diuiiionibus obuc- 
necitilUs vendiroribus& eorumpacencibus. Mc- 
niohaecncgligcutialibinon vtdecnrpoile impa- 
taci. Quam conclufionem etiam tradit Prarpo£ 
ni(.i.i.e»t.qa» tep». nilei.& in d.c.\.q. fuerit frim. c4b - 
ft bentf.4mitt. in rlt. coL Scd ad partem oppoHtam, 
quod cales agtiatiinhocfcudo {iicceilioncm non 
poifinc ptcndere, cuenicte cafii prxdifto. Ec idco, 
quodcxtrancusdc confcuru vcnditorum potueric 
inueiliri , iia quod inue(Htuia nequeac iMni^ 
£dtem in/jjcda confiKtudinc, quxadmittitvnura 
va(allttm tentuuiarc polfe fcudum in manibusdo- 
mmi> vcatiuc imieniarart licec de iofelk altqns 
difHcuItas in feudo deciniali, per cap. frohibtmut. & 
ibinetAt, Abb. de detmuf. Tamcn ex confuecudine 
inuecenca iftad cft admiflum in Ecdefia Tddcn- 
tin3,&: fcL andum ill3m,ccllat iuris difpofitio coii- 
tnsiZt^detUtM C4td.&lm»LM (.^^Ufeuduuum qu» 
tfdi^fAJm(.^m Sfd^MmiJkmifiitut.f»L}o. 
iU iqthtddKbtirtak. Qffo» cancum vjdemfaun eft 
deiutes^acorura , quod communirerin inue(ti- 

j curisrefetuaticonfucuit, diceodotiaiuoiureno- 
ftco&omoium aliarum r*4TniTrni Ecoiiadinf 



cciam exprcffc non leictuatu • tamen ^ iute fubin^ 
telligirur rcfciuatuini.lM(4M.C4(««ir'mri. lib. lur» 
fimitib. Dc iurc igitur agnatorum cft videndum.fi 
vUumpotctumptztendcrcinhocfeudo dccimi- ^ 
lianjdqnofiaepacerBo.Ecquod nullum ius pofrinc 
pra;tcndcrc,moucti aliquii poUcc cx lcquentibus. 
Et ptxliuppoixo ad cuitaodum iu dubio praium- 
pcionemdeUdi.fictttficiidcbecJLiMrif»J^^«wu 
quodiftaPccimaquxfuitabiniuo comunis qoa- 
tuoc iiliutum quoodam Macci dc Ca]aDinis>qaano ^ 
49 toia poenitin Cal^ni vntus et dtttis quiacuoc , 
fillTibuk (ilios, videliccc M.avi hadaiuum Sc Tonii 
patfem iam veiidenuum,& ab cis intc|^ca ^it ^oC- 
rcflaahoe no potuitcne.nifi vci quia fibi in diuifio* 
nibuscumptcuis obuciiit.i«x.^/e/»» <ii5 /^//i- 
mili4. Ctd famit. btriif &tex. in utp.ptmeJUnMMrs 
fucctftt. ftud. Vcl quia a coharedibus partes taat 
emeritvtplxrunq; (icri vidcmus& fir. Imoctiam 
(inc contcnfu domini. cohcrcs & ccmfpts feudi 
potuillct iit confortibus patteiTi[cori)in acqOirere. 
c.xAe^he.feudi. Et licet etiam aliis modis potiii(rcnc 
iftifratrcs habcte hanc Dccinum fofi , vcl cx do« 
narione vd cx occupatione » 'ca:ccris foi(an es- 
iftentibns minoribo* : t Tamen in dubio , ncqae 4 
donatio pcaefiimicur. ltg.fi cum aurutn.de ftlutit.t^ 
atmdeMMt».defr»b4t.teg,ffntr4ltter,vbiB4ld,Cm 
ittim$miu. fte. Neqneeciam oecnporio eft prvfi»- 
tnenda, quoniam hc prarfunietcs fraudcm &de- 
ccptioncm.quod ooii^ftdicfadum* Adeuitandtf 
ieitnr firaudis fuipidoncmdlr drcama^oncamaft 
«Uniidiuiit quod ifte duo fratres qni (c (blos icce- 
r«t inueftire ab Epiicopo Gcorgio, iubanao i^f 2. 
&(cmper in haciola recognicionepeiieuerarunc 
(ine icliquoruin Calapinoium contzadidlione» 
viquead ptqfcnicm dicmde F.pifcopo in Epiico» 
pum, vtiquc hoc non rcccrunt fraudantcs & citcu- 
uenientcs reliquos Calapinos, (cd cx cau(a idia* 
ftnm dixcrimiis , vd adiudicaticmis Dccima: ip(I$ 
(»^9 pcr diuiliunes bonoiu cumnmnium , vclial- 
%€ excAuia acquifiiiooiTab ipfisc6l<Mtib>fadarft. 

Hocitnqucfbntc, quoJ nliononapparentcin 
dubiocftatiniittcndum, tuucqiiacotap(iEudum f 
pocernnm poffit ficri nonnm? Et dictndam eft, 
quod (ic,qujiiido (itnouudc voiuntateeoiu(n.^ui 
ius habent cx ;incicmisinucAituris,ita declatat Bai. 
M Itg. quottm, dm. dt fuu & Ugiti. cap. frimo.%, 
fenulf.quib. mti.ftudum amitt4. Sntnut in conpli^ 
x^.tnfi.&ttnfilio 79. vHaltustti^m 4Q(g4t. Quodii 
fcudum antiquum (it nouum modo pramidbr 
tunccftccf cum< quod f in nouo feudo tiansuei(a« 4 
lcsnon (uccedunc icd deficicncibus dcfccndcnti* 
busjfcudum rcuercicuc ad domiinim.fir^.i.tfriMff. 
fiMvHJkmn» benef. mueffiiit.& (4f. frim»Jebeiiefie, 
Jr4tr.&in tit qualiter frater fratri in fevdo fucctdat. 
Quarc in calii nuilio, (i poilct oiicndi , quod hoo 
fetidum patemnni fic fiianm noaum ftadofn > 1(1 
pcrfbnis M.ii c F/raLnii ij,- Tomsfii , tuncconcli;fio 
cootiaagnacps dc Calapinis ctit ibhdii&ina. Quo- 
niifai noao fbtdocmnsueriales non ibccediit. 
modohocfeudu piius pacernu,(it fa(£lum nouum» 
mulca vidctutcoocuricic.Piimo cocurrit mutatio 
hiueftiturarum antiqoamm, & (ic nouu padu fuie 
ihiiHinaeftimra&rcIiqutsfiicceiEuis.Quod non 
eratin patcrn.i.N£paternafuitrcccpt3 p lc<^;libc- 
rismalcuiis. libt vcro^fe & ha:rcdibiis malcult^ 

qoc mkiiiwiccni difbcoac ftc stte&i diucrfiinv 
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i^ettntera cbntinent, Ttdedarat Decius ccnfiUc 
ij 8 .num. i.y.&ionfil.3c 9.ttumer$ •j.&num.^.in fine. 
Jjtx.fnfilit xC.^.vtlum. & Dtdui confilieiZ^. (elu, 3. 
Itetn,concurrit mutAtio pcrlbn.irumexpartcrc- 
cipicntis.quoniam pt iores inucftiturar crant rccc- 
ptzperquacuor tratrcs,filiosc]Uondani Marcide 
Cilipinis, 9c vna pcr duos facicmcs ctiam nomine 
ncpotum (iiorum. Htc »cro fuit rcccpta pcr folos 
filios quondam Calapini, exclufis p.itrui$ &: pa- 
cruelibus.ltcm.coticutrit mutatiopcrlonaccx par- 
te concedcivis iiuicfticntis, tjuoniain illi com- 
munrs inueilitnrx fiieruui rcccptx fub Alcx. Epi- 
fcopo. Jfbxero propriafubGcorgioHakfucccf- 
ibre. Icemconcutiit cauia, quod tantumifti filii 
quondam Calapini kniohs dcbucrint inucfliri» 
quoniam fblt per diuifionem aut alicerhabcbant 
mnc Decimam. ne cxtcnCaljpini onut rentirenr, 
vbi coinmodum non habcbanr. 

J'ofttcmo, concurrit vltiinum &poti(nmum, 
^uod hzc inueiliturA& fequcntcs (ucccniuchoc 
modo facta: fuerinc , rciehtibusc.TtciisCala{iinis, 
& non concradicentibus. Quo cafudevohmtate 
(iia fi^x fuide ccnfentur, pol^qiLim fadis acquie- 
ucrunt, ncc vnquam inft:tcrunt quod •••pparcar, 
cas communi nomineetiam fiiorciiouariilKUtan- 
te diuifionesfbnabanccommuni nominc. Omni- 
bus igiiur idis fic concurrencibus eft admicxen- 
dum, quod iftud fcudum,^uod crat pstcrni>m, 
j)er nouas inuefticuras aliam noium formamtd- 
dnences, ficcticdumnouum. itaconfiiluicOldia. 
infiiocenfinct. ly^.queitdtUo duiiertrtfm&ftqui- 
lur Alb. in diniendTte fiio rtrbt ucuum. Idcm eciam 
f Qnfuiuic Bologniiius mulcum copiofc in tenfiUo 
fuo I. ybi dUtgdt (tnfil. BmI. numtre ctnttfime itdmi fi- 
ftime.vcTbd inucjbiurt i.vtlum. Vbi vulc qiiod i na- 
tura anriqui fcudi lic tcccniim, propccr nouurn 
inucftitur^ cenorcm.Scd quomodo conftabic iftos 
Calapinosvtl audores eorum lciuilTo quod can- 
tumddcendcnces C:)bpini (cnioris fuerint inue» 
niti.luti fine adnnxt:onealiorum. Cxccracnim 
fupra rcccnfici, qux dcbcnc concurrere ex ipfis in- 
ucfticurif conlbncDico inquam.quod fi ifti Cala- 
pini volcnc vcndicare hoc leudum. habcbunr opus 
docere quod fic auciquuin. Si igicur exhibebunc 
inueftiturasamiqu.ns, cuncapp?rebitilbsfui(Iein 
manibus fiiis: & idco fcire concincnti:m earuro,^ 
(ibi clle impucandu, cur non fecerinc cas rcnouari 
dcEpiicopoinEpifcopum, | rxcipucquoddeuirc 
ron poceftcenen Decima. nifi recognofcaturper 
tMucfticuram,&:qitiIibccpfumirurrcnciura. Anrc 
igicurdiuifionem vcl vcndicioncn) huiusDccimos 
hjbuiHc prxfumuncur fcicnciam de inuefticura, 
finc qiiaDecima tcneri nonpoccrar. Cafuauteni 
«|iio ifti CaLipini C iucrunc.quod ipfi non crant in- 
neftuf, ficuchoctanquam quippiamconfiftensin 
faflo proprio rciuiflc pr^Efnmuniur, tunc cx hoc 
jnfercur,quodnon facicndo (einucftiri.ahum paf- 
6 fiincinueftiri : & ideo quod fibi prriudicium fe- 
ccriinc, Wf/? textus in t.u^.frtttrts qut fit frma eau - 
fibentfiiiiAmuttnd. Acommunitcr namquc acci- 
dtr.tibus conringichabenccs decimas inucftiti;ct- 
gn pr.i-rumiincut (ciuifto,qUod ponttTbtcs Deci- 
mxinucftirbantnr, quoniam prxfumirur lciri id 
quodconimunitcrfit&ficri folet, erfi vnus dice- 
rctjCjaod non inccrcrat iftorum Calapinorum iara 
•gcntiiun.quodaliiu inueftitetucimeipfis, quuta 
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ipfi non poHidcrent , vrpote fonldpancea 

ccmmoda, tc iion fcncircnc incomrooduro , vt in- 
quit Bj|.tN l.filtnmbus.C.de rei vendiiA. Rcfpondco, 
qUod fi fua non interfiiic proptcr abdiraram a f» 
Decimam per diuifioncm ; vtiquc ncc iam inccre/^ 
fedcbec.quodfitvendita.Qnod.liiam fiiainrereft, 
vtique &tunc fua intercrat, ne pacerencur alios 
(blos inucftiri , dc quo ipfi communitcr dcbi kant 
inucftiri.Addo cr,quc^d fi progemttrcsiftoru par- 
tem fuam vcndidincntcolorti: tunc fuinettadtum 
prxiudiciumiftisagnaris, raccdopcrtantwm tcm- 
pus.iuxtd tex.in c. i.i.fi Titim. & juut didt B^tl. in di- 
ile (enf.\\-7.vlt.(il.ii)i:ltd vltenui,&c. Scd fuppoliro 
pro vcro,ablque camen prxiudicio vcri; quod hoc 
feudum rcmaiifillec antiquuni iiuc parctniim, nec 
imraucacacfitteius naturaper rouas inucfticuras: 
Dico, quod iioc cft vcram, & procedic rcrpc cfla 
inueftitorum. ouorum rcfbf-^lu fcudumcft-ntl- 
quum vt tutc: lcd rclj^c^tu ifturum dc Cslapini» 
qui non Cmn iiiutftiri , videreror cos rcmsncrc cx« 
cluibs a commQdo fucccdcndi in feudo an.iquo 
fiue parerno , qd ius lucccdcndi vc iti cis confcrua- 
rccur , debibanc piociirare lc inicri in inucfticurif 
fuccctfiuis, ficut erant in'cttancminacorum pro- 
genitoium in anriquis:quod cum non ftccrint nec 
ficricurcucrinci fibiprxmdicanmt. Necdicacur 
quodhoc procederec, quando potlcdillcnt hanc 
Dcrimam iiinul,pre diuifo vel indiuilb ; quoniam 
inucnicuraquundopcticurik potlidcntc. idcwpe- 
titur,vrius quod habet fibi conteruet. Eodcm mo- 
do quando vnus non poflldct nec poflldcre pq- 
teft. vc quandoDecimain diuifionibus obucnuy- 
ni fratn vcl patruch , quamdiu viuit ipie & cz eo 
defccndcn!csniafaiIi;Certum eft, quodaltcr non 
potcft pcterc lianc Dccima , nec ius nabct ad cinj^ 
quando tanien coniingere poccft , vc fic babituriif 
ius,idco noiin.inusdcbuicinucftiri qu.:m foftcn. 
Ibrillc, vciusdeprxlcnti. iAcvciu^l] eratum fibi 
confetucc Quid tandcm diccmus in hoc paC 
lu.'Ccne, oniiiisdifliculcasrcduciciirad duopun- 
dba,&adduasdifticulcaics, vna cft fihec feudura 
rcmanecanriquiim, anficfnd^Dmnouum. Sccwn« 
da, pofito.qiiodrcinanfencuiriqiiumjanprxtex- 
tu inuefticiirc pcc agaacos non recepoe cedder 
tintaiureruo. 

Snpcr prim3,quod remanearantiquum,& no« 
ficfadvum nouum, primofacerc ponec- quoniarn 
«grc dcmonftratum eft iftos habuille lcicnrinn 
iftius inuefticuc-c furunris de iblis bhis quc ndam 
CaLipini,quodaIio mododemonftradum vcnirer. 

Sccundo , quoniam nd confilium Oldra. pullec 
refponderi, quod multa ibi concurrebznc qus 
d:fcurrii Bi uiius inttnf.fui ■j%.t.itlum.& C ^tttuiin 
tinfil.j^i). vbif'ene. Ei ihaximc concutrebacquod 
in poftcriori iniieftitura cxptctlc erat ille inuefti- 
rus , canquam dc fcinlo nouo, qux vcrba hic dcfi- 
ciitnc & tunc ncccftaria , vr antiquum fcndum cfH- 
ci.iturnouum, Tt dicit Btunui vii fuf. & Pdulutdt 
Cdft.confil \f .{.fecundiim dniiquitm inipTrfienim,in(i- , 
fituircdfTdfenttm Cdfuin,& Deiiut (enfil.S]. (olum.t- 
Similicerdicii PaulusdeCaftr.roij/i.6i.4/f*((;j.t»i- 7. 
dcturdirntdum, quodabanciquioribusinucftituris 
noneftrecedcndum,nifiinpoftcrioribusalirerdi- 
catur de communi confenhi corum quorumin- 
tetcft. Ad quod plura dedudtDecius (infilio 4 6Sj. 
f/trtt.dSegdHio ttktmPdulum confiliotf^ja nouii.ad 
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f M etUm viderl f^ttjlctHjiiBrum 7 ^.vfri de cnftl. Bt- 
Ugnitti menticntm fdcit. hem illiid quod hic ilc mu* 
tatio per(bnarum inuelUcncium, non eft co modo 
oijo confidcrat Oldra. in fuo conrCum hic fucccf- 
loi Cit quafi cauiam habent a ptTdccellore. 

Supcr recunda fimilitcr ditficultatc vidciur, <{d 
oon fuerit iicccirariura idis agnatit quod pcte- 
rentinueftiri,quoniam non poiliJcbaiu.iKxf^i/f- 
drin. Guitl.appTthdtdmdy «mnibus lu d.l.ftlenmltui.C. 
itrti vttidiid. fccunJumquam dicic lacobin. hiilVe 
i\xi,\cix\ixn,futtr^^d.ftudt. rerh: quft]uideminue/lt- 
ti. i.cclum ftl. j4.ibt:frdpene,&idemtrjditCurtiut 
fuo tTd^lu.in 4,.f*rttf«i.^.u cilum.tl>i:fepttmt limitd. 
Nec illa dodldna potcil cuitari ex declaratione 
quiin fjcir l*m\.in(«nfil.fut ijt. indutiquii. vift& 
txdmittdtt puncii. vbi voliJit,quod non poilidens 
feudiiin patitur didtam pcenamainiflionisobnon 
petitam inurftjturam, quando non fecic diligcn- 
liam, vtfcudumauocarccapollcllorc, ptr not. per 
BdT.in l.quibui dtebus. it (tndttit. & demcr.fiid. & ht( 
ttiam ftijuituT Vrdpefitut i» r . i. qudfuttprimdcdufd be- 
nef.dmitten fin.ctlum.& Alex.vtlum. ^.ctnfil. 4t.tn fi. 
Namcxqtio pcr diuiiioncs obuenit fcudum illis 
volentibas vcndere, non potuiiPcnt cxrcti illud 
vcndicare.vtDodl.pr^riipponaiu ii» d.%.dutfrdtrts. 
&iHd.l.fifdmilid. ScdllillndemiiTent, iecusciret, 
d.^.fi Tttius.incd* t^dtfcuitfueru ctntTcutrfid.& de- 
iliTdt Curtius ctnfil.ptnul. £t tunc poirct cis obftare 
negliRcntia, nonpeticjeinuelliturx, cumpotuif- 
(ciit & Hlii vendemium &:agnati agendo ficri poC- 
icirores. Vniicfihicncquc pollcdcrunt ncquea- 
gcndo poiruflores fieri potucrut , videtur ipiis fuf- 
ocere quod poircnorfucritinueilicus, vtdcclarat 
DeciHS^ Alcx.ab coallcgatustn(#M/Ii44.ni<. ^.Et 
ipibrum inu-ilicuralaHkitprocrceiis.etiamficut 
dicimusdccanonefoluroapofr<;irore,quar iblutio 
cdieriut iura no podldctis non fi3lucnos,/./«r»i4.§. 
ficum tgt.de cenfib. Ufoninl.i.C.dtiureempbjft. Imo 
eciam tcncndo,qiio J primi parentes ilU» utn age- 
rfcvolcntiuni fbnon pecitam inucftitiirjm.ccci- 
dillcnc aiure fcu.)i<c <nicn adh^jccilecdubium , aa 
h«c ncgligcmia obcircc hliis non inucilitorum, 
cumfeudum fic annquum. Et dubium otirur ex 
cdniil.Sor. in f.voltimueofiiCO. dtitfp. celum.ibi:ttr- 
ttodiit. Vbicencc conciaBaid. contraiiiimdiccn- 
tem. Deqii.«etiam difHciiliate videri poirec Alez. 
veluin.{.cinfiiio.^.co!um.infin & Uiolnn deS.Gitr- 
ffo.tr4cld.feudo.i11 vnbequi iiuidtmmuelliti.foi ij. t. 
telum. ibi: rurfum qutro. Vbi dicicfuillc iudicaium 
iccundum iiljni op.nionem , quod fiat prxiudici- 
um ctiam .igtutis. £r quidcm , li ha:c caula priuan- 
di rcfpicit iniuriam illacam domino, tuc magisco- 
muiiis opiniorcncr» quodiuncfeudumapcriatur 
domino.in prxiudiciiim afccndcutium Sc agnato- 
ram,vt dicic Cunius/k* trdcld.fevdo. in ypdrieprin- 
cipdii. I .(jiuffto. Ucet ibulem in euJempdrte.frd in futff. 
f.ipfc Cnrt iu\ tranlcat cum Aluaroto, Sc Andr. de 
Ifernia: qiiod propter nonpciiTaminueftituram, 
fcudum antiqiium rcucrtiuiraddominum,&:fiIiis 
non c.xillentibus ad :ipnat<»5.hem,alia dubia cciam 
nafircrcntur, de quibus inttnfiUo Soctni fuprd dUegntt. 
Inchnarcmtomencgoin p>rtem illara, quoda^- 
natiin hocicudonon puinnt prxtcndcrc iuccel- 
fionem llinrc conl^etudine Ecclcfix Tridcntinx, 
qu* lubet quod lcnior dc (amilia rccognoicit fcu- 
ibprolc&cztem» ctiam nonpollidcucibus. £c 



hzccoiifuctudo grauat erisni aon pofltdenrflsif 

rccoguolccndum lus fcudorum; A: alias, qui inue- 
(hri tion funr,ius nuUum poilunt prxtcndcre Itro 
multi funt , qui vt iura iua conlcrucnc etiam tnuc- 
ftiuDtur de Deciniis ab aliis pollcflu, quod alias Je 
iurc non vidcretur cilc neccirarium. Quarc f cum * 
feudum icgulctur magis coniuciudiuc quam dt 
iurecommuiii,c.i.i«yHa«^i«./MM/i. Iticlino in pu» 
tcm prxdidtam ex ipik £cclefi« Ttidcotinar coo- 
ruetudincXausDco. 

Antonius QuetUL 
CONSILIVM XCV. 

S V U W A R I A. 

i fxfrtfft vntdn& reliquum ftt exprrffum, q»tiu- 

it»i pertintdt.& nu^. 
X F*ir4 Tts ntn pttt /} diutrft iure ctnftri . 

3 Dtiimd Tfgulinira iion peffuut pefsiai frr Uim, 

viftiuitftudt rnbguofcdntur. 
Decivtt reiuldTiter fTifumuntur fenddks neu uit- 
iidles. 

4 Btud tmnid potius frdfunuiuttix Aitiidli* & libt- 

rdqudmfeuiilid. 
6 Beneficid priucipum funtUtifimi interfrttdmid. 
t Inclufit vniui efi alttrius ixclufit, 

fertintntu qud iicdutuf & tarumitfnittt. 
CUufuU-cum ftrttntuUyfitufliiittrfefttd nibUt-' 
f{TdtuT,ntfi dliuHitfrtbttur quiifatiBtdt. 
t Idiii fuiiljpiriiudlium iHCdpdits. 
^ TXdjumpttt iurif hdbitur prt frtbdtient ttifi ii a- 
ldtur,viprobttur,dtqueiurdpTdfumm. 

10 AHerinctt piebuntt rtus dtbtt k paitii dLftlui . 

11 Vtrbd quttitns funt dmbiguu wttrfrttdnidjunt {f- 

ttdfunddnttm jt intit. 

12 CtntrdTitrum cddtm ifi rdtit & iifcifirn/t. 

13 UtcntM frtbdnffequeddbhccitniingtrabcjft. 

1 4 ScriptuTd prtudtd f dtm ntfdttt, n tfi vtrtjiciiu r md^ 

nmjcnbtntu. 

ArcvuintvIh. 

Quomodo ccgnofcacur aliqiiid ci!a 
fcuduro. 

In materia Dccimx fcudalis. 

In Chrijiinomine, Amen. 

DE Decima Porgot» cotcndunt NobilesPoft* 
ca(lro,cxvn2,&: Nvbttcs (IcOizi no.exshc- 
ra,quibuscorum fpidci. Fund.imcntum dcctiiO'- 
nis huius conicniionisconltiUtfupertraniiiAicne 
quadam intct pixfaros Nobilcsfndla.pcrquamt» 
^um fuicquod Nubilcs Poilcaftro habcrc drbe- 
ant omnia bona fcudalia,qu£ fueraHi quundam 
Domini SigifinundiPoftcaitrocontcntain litcrn 
feudalibus.- Aliodijlisvcroeiuiclem, ciledebeaat 
Nobilium deOtzono. Prout igitur concluditur, 
banc Dccimam Pocporx, eirc fcudalem , vel tllo- 
dialcm.ficutconriabir cui prxfstoru dcbeat •diu- 
dicari. Quippeqviod ficritfeudaJisvt cire^pont- 
tur per dominos PoAca(lro,tuc erit iua^ficuc ct fua ' 
cftDccimaLucinici,«^equan6cflqujtllio.qu:nfit 
feudalis.lcf us erit fi ifta de Potgora ctfct allcdialis. 

Rucfum eft aduerrcndum quod priuilcgia & 
inueftiturx fcodalcs piodiiCbx pcr ipfum audio- 
rem dc Poftcaftro , taniummodo fonant Ipcdfice 
deDcciina Lucinici • t<c Dccima vero vilix Poc« 
gorx ttulU (Qcatio fpcdfick fic in ipfis i&ucflitaria. 
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trtcxcoro procclTu colligimr) intcntio prx- 
' iworaaiadtorutntic Poftcidcohiit, nonca> quod 
l»c Oedma concenri^Gc etprefle per djAat li- 
icr.it probccur cflc feiidalis , icd cx co quovl ex- 
primcndoOcciranin Laciuici.cum fuis pcrcincn- 
tii{, dicirarettun exprcllaimpticitc,ii non explU 
cic- hzc Dedimviliae Potgorac-Ita vcexptelfio 
villa: Luccnici comprchcndat etiam Potgoram: 
QiufiPotgorahc dcpcttincutiisLucinici: Etvno 
i f expvellu» &rctiqiiu[ii fit expretliuii quod ci- 
dfiii [ictfnj.u. Q\jarc omnis noftra cojitentio 
cllc vidctur vc cxijuicamushiucvecitatem, nun- 
quid vill4 Potgocc ceuen fic de ppbidhenciis Lvdi^ 



mci. 



Htpro pdrtc itlirroatiua quoU dt de pcctincn- 
tti$Lttdnicj,primafiide fMertpoflK; vMentar in- 

fu laipr.L 

Prinio quia lub quondam doraino Sigifmun- 
80 8c pirxdfcceAbribas (iUs.qnahdo vctamqne De- 
fimuH jk !n.icb.int, cas vr.uim&: fimul coUigc- 
b.uu,& ad LucmicMjpnduccbanc» vt ccftcs dicunC 
per a£koxw indu^.QiiieiiamdiciinCiqaodleft 
vnica Decinia non dux.Et qnod vna icilicec Dcd* 
tnaLaciniciaoautUu» dicitur eciain cetiqaa no- 
tnxMata. 

Con6rmanit hcc pan.Qu<lliialn ^ilk Lddntd 

cftprincioilis.cumfitparrochia, cni villa Pci:c;c^- 
tx tan';juam filiulis iubcft, & ad qu.nn l^otgviia- 
uipro iicramentis (ulcipicndis vcumnt. Pcoptcr 
quod fic.k iii^dcri porc!l,qnoJ vilia qa«alteii 
iubcft.de cius dicatur clfc pcttincniiis. 

Practerea vni« (nntifh; da« villc in ctfnumfo 
uiis «?c p.ircais. C^«r vnio fr.cicvtectam Dccimac 
ijiu vnx^ viiitx,iion dax icpar&cc» ptout fcpa- 
tacB cflenctfi etbm cunimania diftinda 8e lepa^ 
raca habeccnt. Tanto magis . quoniamLucini- 
cum eft viila populollor quaro lic Porgoro. Ob 
tioc nulhim «biurdam , qaod Potgora poiiit dt^ 
dde pettiiicnch^k Lncinia tanquam vitlx pnnci- 
pialts & pnrrochialij Sc populofions. Si dc per- 
ttneiiciis cft . crgo Dccima Potgorae cft fcu- 
dam,ncatLucinic:: Quiadc Liicinici eitant vct- 
luliictarnni fcu.Uliuni limul cnm fuis pcrtincn- 
tus. Aiidcui miuci potcft id quod plxriquc te- 
ftes dicunc , quod iftc dttc dllat non habent di- 
ftmdluni tcrntorium , ncc propria confinia nc- 

nrciminos. £t licctaliqui icftcs dicant dc quo- 
nuulo nuncapaco Potiocli , quem ponunt 
Jito termino : Tamcn ex d:clis aliorum tcftium 
ColK^Clir t quod tcrmmat cuftodiain Campa- 
ne« inter viitas exiftentis , pro (adliore cufto- 
dia cuftodicntinni. Ita vt ex noc latis dici poflit, 

3\i<jd cerritocium ami>arum villacum non idco 
: dinifum * quod flt cnftodia diai&. Qnoniaiil 
^ares cuftodes etiam vnius villx poftlmt lube- 
r.' loci pcc (ingulos cuftodieiida > diaiia .& fe- 
par.ita ; £t lameiv tetriroriuro cric vnttm idem; 
Quoii (i vnicum eft tcrritorium ambamm vilb- 
f .ir, ; Ergo , viiica cft Dcdma , non dux. Si vna, 
a crgo cota fcudaliv. Qooniam t vnica non potelt 
diuer&iatc cenfcri, quod lciliccc pars fit ieuda- 
lis p^rs vcro .-;lIo .!ialis,tfl«fr4. leg. €um qui ddes.dt 
tiuuf. ScJ tofu, dcbct clfc vcl atiodialis vcl feu- 
dalii.5cd propter iiiucftlturas in feudum ibnttitet 
] 6 i^orcftcircalloJialis.Igiturtotafqnilillvitttail» 



Pr.Ttcfea regulariteir f Declme hon pofTunt f 
poflidcti, nifiai^fcudi pct laicos rccc^oican- . 
tnr , (*f. prtbUemm ctm msnnd. txtrs. S^it^a^ 
Qui crgb dicit dccimam cire allodium , Sc pot 
fe vci iibetam poiI]deci,babet iuris ptxiiimptio- 
nettt itt eotaxnmm, Sed jintliinptio cft , auod 
fit ibulaliiiiae cx Imido & fnre letult ftSSM^ 
tUr. 

Nec huic rationi rcplicari poceft, quod imo bo- 
natomimpnciiimancnr clleallodialia & libera, 
nonaurcm Kuda.\i3^(4p .fecundo.fi de fendofuerit con- 
mjnter iem.& agna.& ibi nviit tmmx. nimiiJt iu- 
mwM*hh.Ani.tumfiHi.qu*Midaa»»mm(mi^ 
frtmo. (tluiH. fecunda. Quoiiiam illud procedit in 
bonis omnibusquziibcic pct laicos pofluntpof^ 
fideri , & qujc (nnt in eohimerdb libeto fiomi- 
nura. Scd Decin,.T: non c:ir.dcm Iiibent natu- 
ram , quam czccra bona. Meriio in ilis videtur 
quod prarliimptio lit per contrariam aifomemia; 
quodDecimxprarfumantur fcudalcs, cumiinett. 
tulofeadiaequcantperlaicos poilideri. £t quoJ 
ideo dc inris ptacihmprionb fit etiam fimdata in- 
iemioadorum. Dcmumpoliac ienccncia addi»> 
dpoceftconfclfio , fadiapcr qnon('.im Sigilmun- 
dbm dc Poiidftio, qui (iipcr boius iuis fcudahbus 
iafturus ((:ciiracionem cercx dotis , pfci> ticcntiA 
obtincnJa a lon.ino fcudi , cidcm preflCS por- 
rcxic, m qiubus ugnouit Deciroain Ludnid 5c 
Porgorc etli; ftrbdura ipfius.Ec hanc iconfcifioneai 
nonvideturquodpoIIiDtimpugnarc hxredesfiii, * 
qualc) (iiiit ili i rci conucnti Nobiics dcOrzoQo, I, 
amiimMt!t.cJtravmibtd. 

Hxcluntqiix fcrcpro pr.rcipuis fundainendd 
iex hoc proccliii coihj^i pofti: videntur, ad fauo- 
rem a^rit de Poftcaftro , qaod ftilicec Dedtnm 
Potgori (it fc u J.ilis. C.^ia cft dc pcrtincnriisDcd- 
mxLuccuici, quiccnucftellefeudalem.t Pcrti- j 
toenci^namqne ittdtcantnr eflc dus natufx.cuius 
eftres cuiacCcduiit&peiunent:quoniam accdlb- 
riuro (cquitur iiium ptiiudpilejreguU.dtftffortumM 
'rt;g.iurii. Quodmaximccftdiccndum, t Quolmm 4 
bcnchcu prmcii um (iintbr.iEme intCrpretiiida. 
l.fi.ff.dej,ov^it.fritutpii.V.x quo iHtur DecimaLuce- 
nicifuitconcclLcuiHluispcituicnciis.dcbetiargo 
intelligi c u m Dcci maPotgurx . Hcu t (i raul fii it poC 
fed pcr v!tin)',ini iiitus poircfrorcm Domir.um Si- 
gilinundum. £t fi uiccrctur, quod nonfuit notni- 
naia,iicut fuit nominaca DedmaLaceittd'ReQi6^ 
dcripr,q.Luctnicij fuit nominatutanquainprin- 
cipalc&tanqua locus nobihor Sc potcactoc,^ /bi& 
ficit»imiftoeoqttodfiiitdidam cnm peccinentiii 
fiiis,quoc u n qu e n G m i n c c cn (lan tu r. 

Sedtftisnonobikntibus, atbiifot icmentiani 
ci>nirariam elle probaltitiorem. Ad ciiius de^ 
monftrationcm nioucor. Mulca deduxerunt Noi ' 
bilcsde Orzonoin fiiisc^iculis, ad probandum; 
quod Decima de Potgotanequcat did dc pciti- 
nemiisLucciiici. 

Quo fund.:mcnto iafto 8c pro vcro admilTb, 
tuncctiameritvcrumquod harc Dedma nonpo- 
ceft debet i ipli ad>ori. Quoniam fisudacontenta iii 
lircrii feud.ihb' .N'obiliumdcPoftca(lro,iuxta vcr- 
bjL tranUaionis,dcbentur ipiis Poftcaftro.Sed hf c 
il6c6chietaririlitcri$ feudaW %inir, maleagitar»' 
non conftito quod fit fcudum, per literas fcudales; 
Noa ciutDf t diUf^cxpcimacuciu vc(bi«i)cccarii 
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fcajiliam.QwnkmmbacUcamdeLiiCiai^^ neiitus, quoaddiaifii&altcKiia^ ^ qoibvs Drd- 

ccrcum eft,quo(i Potgoranon ^Lucenicum.Irao mz colliguniur; Ec ramcn quoad communia pulb 

7 tcxpreffio&inclQfiovniuscft al(eriasncgacio& fitfeparado.naicinaiiis pfuribnslodshocvcrifi- 

exduilo^.cMiH frdttr.deiiulU, Non cciam poceft di- cari poceftivc concinuc vtdciiias.SiniiItcer ni hil (»- 

cieipredaliibiMniinepeniiwmianim* qaoniMi oetec qaod vmqae Ofctnui fimnl colligetcaii;^ 

mululunccxpanercoram conucncorum proba- quoniam vrrjqueeractunc vnius, & ciuldcm pa- 

(a,qarguunr» qaodviU;iPorgorx noniudcpcrct- croni,qu>po[cratcara coiiigercproarbitiio,&iic 

nenciisLuceiiicLEcprimo boc pacec,quoniara ba- cc caconduci fjccreLucenicutn. Nipi ctiam ciw- 

bccvilla Porgora;propriosDccanos, loluir ^pprias crarium fuilic aliquando fatium rcpcritur quod 

laAioncSf proprusrabotcas, pignorum fiCtoium portabatur i^otgupunt pcout ibi Dccimaiius ba- 

indiclam» & cvmdemnarionea nant tsuii tn viih binbac.Se<i neciftavmtacolIcAio facitillationcm 

PotgorXp quam in villa Luccnici , prout pignora ncceflariam , quod vrraquc fit feudalis , quia non 

comiiigltfieh invoacontraumagis quammaliai probachocclIc.quuiJab lioc concingitabdle.Ni- 

&vltnvel dtta cemitnos fpedficacoe in capfodis nilenim repugnat , quia prxdidafadaiim&fleri 

dominorum dc Or/oiio. Sic eti.ini comiucuntur pocuerincablqucco^quodvtraqi/irfcadalis. Irao» 

modoadPotgoranu raodoadLuccnicum«pcout ii«ciicriponierunc>eciamquaUtatibusOccimai« 

' indlner&todteafiettcontingit: qucomniaes criHenribus icpatati$.hoccft vriiaeaiftemeftttidali» 

!)rocciTu confbut» Cc quxad cum modum noncA a]iaaIlodiali,quiaad diicerncndas qualitarcs Dcci« 

entreruata.ncc(eniarcncur,quando h^villsedn^ marum.nihillacitvnitacoIlc^ioDecimarii. Nec 

nonc(IcntinuiceradiftinAx& (eparata:, fedvna hocpuropoileiniuccdcra6ftrari.lgicur,&c. Prz- 

accederec altcti,& haberetur vnade penincntiis tcrcaroIetdabiiaa»anOedrax quxpCrdpmotac 

■ alterius:Tuncenim DccaniinLuccnico clTcncct .iLaicis finttcmporaIc$an/|%itualc$.Nun vidcn- 

Dcc.miinPo;i;oravill.inonIeparata,leiiLuccnico turipirituales, quonijmvcralcsnonponciutper f 

lubie^-, Fadioncs ct cllcnr,n6 lcparatim.icd vni- kucos poflideri , qui ipiritualium itint incapaces» 

tiro6(lit;e,& plHdx: ftaieaut difta (cpnuioc vni* (.Cduftm qu£. iefTtf.rip.\'gnm poiTiJcntur lubcor 

' abaitera, Sc eo remoto ^ villa Potgorx iion iii de itdecatioiic cuiuidam tempotalitati& } Pro quanto 

petrinentiis viHsLncenid , propcer iftam j&pat»- citim»Dedmaeftim » didrar rpuritoalis; pro qtiSto 

tionem,&inpJi(flisdiucrfific3rioncm,tHnccciTat vcro ex ei pcrcipiuiitMrFru^flus , conlidcrarm vt 

fundamencum a&oris dicentuiDeciraam Potgoi^ lemporalis, quia fruClusiunt cempocaies,v/ BiUdm 

«fleconcentaminliterisivildatibas>ibnantibwde iituiifgtwifiUotj^. nmrmltuiiitm Miim,&t.fi 

DccimaLucciiici cam fiiis pei cuientiis. PrardidVa V9lum.&mt.i»caf.qu»muk.dtdttiiMit. £c hjc rjti»- 

coimlaciuncillamnoo eilc de pcrtincntiisakeri- ncectamadmittitur, quod in feuduma principi- 

m; llla eiiim veniam fiib ^pellarione petcineri- bdf Laidstecognorci|ioirunt, aiias unram ab £c- 

tiamm,quzvelftatuco,velconfiietudinedcpucacia clcfiafticisdcbecenccecogiioici* cihoceciamfir> 

(imt,vta!cetiacced3nt,iimado£lrinamInnoc.i«r. quod plures Decimz tanquamtemporalcs, &ad 

tMMadf^ttnMrt^tut.^L (umdliiniu* Maridn. dd- taoda allodialium pollunr per laicus po(Itderi> Sc 

iudt cenf1i9fit»^tMtwm.2. Imo,quando fimplid-r deilliscontradus (tcri ficur in allodiahbtui qoo^ 

• ierdicirur!f/(i«ff?t/F.'f;/i></»'K,Iiicverbanihilope- iprum rcperirur m Connt.ru Cjoriiir, in quovt 

rantur,nifipci."i;a^sprubacio»csappareat,quqlmt quidani icltcs ccrt.iuiur, ipli liabciitDcciinisfcu- 

iibiiura,&pertinentiar,iuxcadoArjtiimfiact.in/.y! dalcs&nonfcudales: quare Dedmanoftraftabic 

^ dt lcgdt. I . & itadiat Akx qucm Curt .iun .addudt fub rcgula.qnq hahct qnod bona priflrmanf ut cl^ 

tU^lif i8^.(0/«iM. I. Quas probatiqncs in calu no- iealIodi..lia,iuli doccancucclle fcudalia,f oftquani 

flrofidaanoaefleiconihbic ex relblartonecon- criamOcdmzpolTanreile nonfeodales. Nec eft 

trarionim pra;dictonmi. linodicirM.Tci.in.vbi(u- diccndum ,aliudiftos Nobilcsfcnfiflfc, qiiandode 

pca, qucdrespaicicularis non poceilaccedcrerd aliodiahbtis vnum, &de i«udahbusahodconoe- 

panicalaritiedacceiEofirderepTricabriadviii- netanf,ncmpc,qaod feodaiiafimdominilacobt 

aer^em.Sic& Dcci!r..iPotpor* p.iriicul u is, ac- Poftcaftro. fiibiiccnccs, fcudalia conienta infitf^ 

ccdetctalteri parcicukti, quod non eftdiceudum. ris feudahbus.Scnictunc crgo dc illis quc prohan- 

Prohac etiaro parce quod Potgota libn penineac tur per liieras i tion qux per prciamptiohcs iuris 

I.iicenico . confcquencer quod Decima PotgotaB pcobaatar. Licet t ali4s iuris przfumptio hahea- f 

non fit h.^bcnda intcr perttncntias Loccnici • faci- tur pro probatione, l.^enerjlitfr.i.fi fttiiu.gJtpdti- 

unc quaedam Scripturx in proceflti regiftracz» com.tib. Tamcnnoniufticit quandocfta&um,qd 

Vnamidlicetiniburoentum fol. itf. vbi nomina- id probrrur,dc quo ius pra:furait, LLncim.ffJtcSd. 

turquoddam frrcnnm m vil!.^&pertincntiisPor- & demanjh.&iht Btrio & pkneper AlexMllket.ff.dt 

goiz;quo dcmonlh.nur quoJ Potgorahabet per- Ug. i.Jicin frtfofuo. i iuic cilquod Dominuslaco- 

onentias, &i'dcm dicunt teftes KgiftndfbLn7. busftingicacparribusaduris , &ideo habetopin 

dumnominantLuccnicum, &pertincntia$Luce- probarelMnc Dedniam clle fcudalcm pcrlitcras 

nici, & PocgtKam, & pectinentias Pocgorz, & di- iciJicctf«odaIcs,non per iurispiumpcioaem:auo- 

canterif difteteiiriam efle vnios villcabalteca,ex niani (i pad&entesbocvohriflent, rancnon tocci' 

rcp.uaclsiiididis&tribunaIibos,quae fi verafiinr, ftruixillenc, fiue non nominairenc literos fcudalcs. 

nonpoceftftaccquodPotgorafit de peirinentiis Rcmotisigituthtctisfcudahbus,cntccmoupr<»- ' 

' Lacetiid, qnta flc non haberec proprias perrinen- bacio» quod hxc Oectma iic firadalit» cnro aftoc 

tia$,fiipricncri^cpcrtincnnisalccrius,4f;;«m?././c nullam aliam probarioncm adducat, quod iuec 

gtuma.ff.dtddult. Necatiquid iacicquodhabcanc Decimaficii;adahs,quam inuefticura$,quc eriam 

£mat>«viiicomiasbtt&mdi.&parcu]an(y»qoo- Ibtc&jperieii6ru£idunt,niri probeturquodfic 

Mamftam jnfinttLqaod piopdtthabeaiupeni- iepBtnnftiisIaccnid.Etta^K«6^baatcicus i • 

■ ve- 
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▼enic abibluendus i petitis,/^ qui Mcufart.CM tdtt$d, 
Sedvlced(MConfidero,quod alio modoquam 

pra: liifto potcfl: noii improbabiliccr refpondcri 
ad di(k»s inuefticuras. Dicontetemm, quod hiqui 
in maeftitarls nomraSttir , ihueftinnnir i de.Ded^ 
m3L'.icciiici Jcviiin bIado,cuni omnibus aliisre- 
bus iuribus&vtiliuubus»qucadipiamipe^ii« 
nepeniQenc^qaomodocanqne nodiiiientnr.M^ 
left igitur eifeqaod bcc bccima Luccmd vltra vi- 
num bladum habe.it etiam aliiu res fiib hac de- 
dmacomprehcnfjs, iicut oIetim,vbi olcum nafa» 
tnr.&fictttpoAeafuit ientemiatu.quodin Mon- 
tcLuccnidfohncurDccimadcoleo.quod ibt na- 
iicicur,^ habcat pra-tereaDccimam nucrimorum, 
hoceilanimalium , quz in domibus nutriuntur. 

Ffx-c fiint illx alix res vltra vinum 6c bbduro, & 
illa alia iura» quz ad hac Dcctmam pertinent,& dc 
qnibnl dominus & patrdmisfeadiinriel]eiif » cnm 
dixit -.lum ditu enmtbusTthuiturd' .& yti!itatihus,qui 
qununqut tumint nmintntur dd ifftm Dtdnua» 
ptrtinettt. Et (crcAdnm kuncintelledium 6c feiiium, 
ni li ; I f.ic i 1 i 1 1 1 i ftx i nue(liturx,ad pro ba n d u m quod 
Dccimal^or^orac lodudator fub DeciiiuLucenici» 
ncqucqumiiAat^niaipe&et &pertineKiidfl- 
l.vu >[c Lucciiico.cum dt£hiverbapoi3IntaIiu ien- 
luiii habcre <!<: in ilio feniu veriiicari vt residhcet 
iuppolius dccimac:oni vlcra exprcfiascomprehe- 
dac» aUqaeeo quod ad iocum alium, nomineft (C 
II r-p.iraru!Ti,txtcndatur ipiainucftirara. t Et qiio- 
ticn<ivciba iuiit ambiguainrcrpretandafunccon- 
trafindamem (ein eis. Itg.teteribui. ff.de paSu & 
ibi per Barr. (§• Miris. Seci. di/lo (orifittd 4T- J,.ielu.ibt: 
pritrrrr«.£ciadubio» func incelligenda vt minus 
comprehendaiif^ leg. (empef; de regulis iuris. Mi- 
nusautcm cft, qi>o(i vbi Deciinavini&bladi pcr- 
cipicur« etiAin de cxceris rcbus ibidem perdpia- 
ttir,qiistm quod colledio Decims in vnoloco tu^ 
tnniatx, cxicnd.-irur vcctiam includar Decimam 
nlietius lua lcparati , pct hoc verbum ipc^ot & 
pmincnr, quod poteft verificaiialiomodoqiwn 
itlotftfiipTttdecLtrditt.Et maioreft diuerncas ac fe- 
paratio&: dillindio vnius loci adalium, & vnius 
villl ad aliam.qiiam vnius rci ad aliara rera. tMxtd 
tntM tdp. cum in tuaper Abb. de Dtd» 6um loquicuc 
dtrc\!fnfio'ic>!cci"ir cn'Icif1 1- in vno prsdio ad 
D''Ciinas .tliotiiiu ituduum ctusdcm prxdii,lccus 
in diuerib prxdio.Etficverbnm pctttnentiisfcfe- 
tctiirad rcsdecimnndas.ncnailloca alia quamad 
no.niiutum cxprciic.Nu9crtliquumcil,vtadc6- 
naria (upra addnAa relpondcatur . 

Diccbatur primo, quod fuit polTeilor (Jc colle- 
£ta fimul & toca condu^Lucemcuni.Iila|)olIuai 
cileveraabfqoeilUiioneneceftar&tqiiod ideo fic 

.(feudalisvna licut alia.Quid cnim impcdit , quod 
yna exifteaceallodialiialrcra feudali, quin coUcdc 
fimulin vnoiococeponancur,ficut pattono eoni- 

. siiodius videtur. Prcieiea caiio huius colle&ionis 
i^repolitionis dicimrqnallsfueritatclhbus, &ea 
jfatisf.idc coim.Hio. Ncc fcilcs probancpetraiio- 
Aeiniaenikeconcladenien>,quod qui vnam dect 
in.Tii nominnr . cenfctur ctiatn .ilum nominare. 
Qu-.>d li hoc cllet, tunc non linircc opus addc- 
ireinioaeftituTa, cum pcftinemiis fttts , fed CiiRi- 
ciebitd^c i-i' Drcim im Lnccnici.Nam hoc dtclo 
fuillc ctiam intclledlum de Decima Potgora:, G. 

vn» fceadein cfietDednMvattisqae viUf. Nccct» 



iam obibc, quod vaa taatum Qt dedma * nea 
dncK^ttoniam fiPo^oca&Lbeenientaftnt 

catantum villa.conccd; dcbetquod vnica lit tan- 
tum Dedma.Quod ii lunt duac villi;, difttn^ no- 
mliia habente^ innc eft necefie qumd dub fim De- 
dmx.Quia ficut vna villafacit vnam dcdmam,ita 
pcr oppoiitum dux vilUe hcexc debent diias De- 
draas. Quia f conttari6tiiiiieaderocftrario& di- " 
idplina.Inilituc. dc hisquiibnt (iii velalie.iaris. 
. Nu obflatquodLucenicuin ficvilla parrochia* 
lis,in qua carterx villx iiliales (ufdpiuntfacrameu- 
ta£cclcna{lica:conccdo,quod hoc relpeAu villa 
& capclla: filialcs fiiit fiibiccla: & pcirincvit ad 

{>acrochiam. Scd noftra qftionucflillaicd aiia,an 
cil.viiavilla>taoaminotertitorio (tt alttai fubie-* 
dbi, quodproprinmterritorium habcrcn6poflIt, 
quodpcr lcticc&abalio noii dependeai. £oct-> 
gore^CAuquo vna villa alteri (oDeft , didtarad 
eam pcrtincre. Et fic rcf[>etlu ficramentorum ifta» 

exunetaltcti. Aliasvtcaquceft phncipalis & pec 
confiderabiKs,cam <)oitibttMbeat propria o& 
ficia.v/ /i^/T-t (^rxi. ... 

. No n u b(U(,quodambz vilUc babcant vnicapa^ 
ilcua , c^iio niain habfteriani dineria & (eparata di« 
niia. EtcumDeciinanonperdpiatuc ex commiu 
nibusfedexdiui(is,ficutea(unt(eparata & diftin* 
6U,nc cungruum eft.quod Dedmx fiiu difrin^bc 
Minns tener conicquciuia illa , quando didtuiw 
quod Lucenicum cft villa principal is &: magis po- 
puloia.ErgoPorgorainfcr-or efl; de lua pcrtincn- 
tia. Nam iftanon cft ncctiririasonfcquentia,tnec if 
probathoccflcquod abltoc coiuingit abclTe. Itg. 
uonbtc.Ctd.Ttnde legitm. Pfstercaccumri clfetde 
petrinentiit fiiis , poflet tamen efle allodialii iion 
fcud ilis,ciim verha inutftitur.Tde pcrrinentiis lo- 
quctia, poiliiicaiium icuiunlhabcrequamiftum» 
ttfkfrniHai.' 

Non ohll:rc]Uod tcftrsJicanthasvillasnon ha- 
i>crepropriacoiitinia & diUindtos tecmiuos, niil 
proeoftodta&guardaria. Qiionii huius cotttea> 
riiim probanc tcilcs alii, qui dtcucde (eparatis De^ 
cams,de fcparacis fadUonibus, de iudicatura pi- 
gnoruro (eparacn. £c his tcftibus nnquain aiiic- 
maBribusmagiscftccedcndum (}uam carccris nc» 
gancibus. iux.glof.ff.de trl.in iJiein proferre. f (i p'u- 
rei.& inC4f.frimo.de ftAfcrtf.injexto. Pia:ceita ilia 
attcftadotvilium.quod Potgofanon habcac pro- 
pria confinia, cft nrg.uina , qu^ ex didris teftium 
no ptobacutciincludcnccr.Noenim dicuncquod 
habere non pOiEt, quin ipfi teftes ea (cicent luzoi 
modi1jpbanclificgatuuccK-hidctucr,frrfrfrfi/^o'^/#; 
i» yabt vi^fft.inaMtbJtb£rt, & FaU.^.fi vertabfunt» 
Nbn obftat ,* qnbd iihriim villatiiin DCdina» 
non poflTrcirc pro p.ircc fc-ud.iiis, <Sc pro p.irtc al- 
lodiaiis,quoniam hxc ratiu pcoccdctecii vnica cC- 
fif amliuiui viHafiiDcctma.$ed ex qno ducfimc 
villE,du« (unt DecinM^vnapotcftcfleieQdaUs* 8^ 
aliaallodialis. .. .. .. 

Npnobibtqnodlicet reguliriref qiuelibet rcs 
ptnifilmatiircfleallodialis, uifi probctut (cudalis. 
quod {ecus vtdcatur clTc in Dccimis , qu.ifi illa: 
pia:lumi dcbcant feudales. Quoniamtirulofcu- 
direcognolcutur.Neciftaratiococludit, nifi prz- 
fuj3poncres,i])nulIaDccimapoflit clTcapud L.iiciu 
flili iic feudalis. Scd quum iit probatum, alus cc- 
iamc(Iciionfa|dakifed<)BodalcaiM|cpteoctian> . 

Mm 4 Dcoi. 
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DtcimsfliiltlSibtegQkt tpoA fiiR«llodttl««nifi ifcikyesinptelMdBttPotg^, concffadei»^ 

probencur fcadalcs. Nee obd^t miod ccftes illi tetprobent>quod vilIaiftafitdepettinentiisLu« 

ooo probenc Dedaus dle aUodiales i quoniam cenici» vt fic comprehendacur ab illo verbo inue- 

coRuaiittni cft tttmu enim mettitt icic an ftiturz , cum pertinendis fiiis : Curo etiam illod • 

Doctnuc^qaas cjuis bibeci «b aliisreeognofiaMn verbumaliumienfiim Kabece poHit , quam vc vil- 

nom qium iplc patconus. Ergo (ibi credehdumk lam feparatam a Luccnico comprchcdat, & in li- 

4}uia dc facko luo dtcuiic. vt pcr Decium UH/^tt tre- tcris fcudalibus includac : Merito his omnibus c6* 

im^bupuirt^m funndt. m tmtnft m ». Quod fidetaris* videtarroifairetisconuencos cilcablbt- 

fiea»nonrccogiiolcicabalio, tunc non func ieu- uendos> quidcbenrcontenrariruaDccimaLucc- 

daleaiqaontamrccogiuciotacicrcmfcudalc, Curt. nicL Dc quo fcudo eci^ubicari poilcc itineoca- 

hm.fifi^i^o.numef i2.Probancergoifti inCo- 4acfiweem»'agoaconim,cumfi>leflcdici<{uodcer- 

micaiUGoritis Dccimas rcpcriri non fcudaics. minarurtnftpcimogradu , vt pcr Dccinm liocdc- 

Nonobllac > quod pcrtin^ucix ludicentur ciua ciarantem, (w;|SiU;ji.j. Sed hoc non el^ prxleiitii 

cflcnanuw, cuius runcreseuiaocedunr. com per- noftne fpeculationb. Rdiqda fi qux cx proceiSi* 

cinencis linc ac:riTi.>, quini pnr cft, fcqui fuum dici ponanr.caetiamexprxdiftitteiblttipofiiuib. 

prmcipale>(.4M^«nMm.i^ Ttguin lartf.Quoniam rc- LausDco dcraentiinm)». 
guUconceilitur» ied ncgacur quod vuTa Potgorx 
lic de pcrtinenti;s Lucenici.ncc hoc eft probacum» 
Vt ex ^ttt^Qtii patet. £c qaod dicitut Pnncipis be- 
nefiGiumeflelactffimeincerpretandHm. illad'pro< 
cedicquoadprxiu Jiciuin conccdcntis,nonad pr^- 
iudidum tenii.vt per Do£h tn dJ.fijU cmfiitu.Prin' 
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(ifum. Scd hic, fi iab verbu pertinenciamm indo- 
detesDecimaniPocgorz^ runc&cetttbooamal- 
lodiaic crtc fcudalc , &c hoc vergeret in praciudido 
um hxrcuum , & hicccdctc volcntium in hxredi- 
CaievaiaUiinortui. RelUr refpondercadillamra- 
tionem, tjuod quonJam Dominus Sigifnuindus 
jn prec.bus porrccti» >ercn Rcgi, agnouerit vtra- 
quc Decini tm clTc fcudalem , cui confcflioni ibil 
dcbetcotra N jbilcs de Orzino cius hjcrcdcs, jtc. 
Prorelponlione.confiderapnmo quod Scriptota 
diftc Kippkcacionis fiue licenmra miilaram ad 
Sercnif! 1'iincipcm Fcrdinandum.fuir prodHfta in 
iudicio* &p:>ts illorumde Oczanointerro^ua>fi 
flgnoicdbacillam etfe manom di^ quondimi Oo- 
inidiSigil(tnundi,& figillumfuumi Ipfi vcrore- 
ijpondefimt* ie non co«no&eiet proptcr quod fuic 
CipusicriberecuidamDominoGeo^io Gallo, & 
requirere eiustetlimonium, Tttefiificaretur de ii- 
gilloiii erac (uum , ^ ad prccesquondara Domini 
Sktgifmundi l^ulicalko iuper dt^is lireris appoli- 
cum&impcefium,&fi DominusSigifmandus di- 
(fWisliccras mauu propria lublcriplerat : Ad quod 
vUimara iion [cpcricur, quod ille cciltsnon re- 
fpondentquicquam, ledtanturo reipondic defi« 
gillij, ntlarealiud, niliquoi lit liium retflum fi- 
gilium.&recordatur,quod iUas literas figiikuerit* 
4kbabec]itecasrogitns. H«eveco teeognitio-.ed^ 
amquodfit vcra>quumtimende hoc,quo(j prin 
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f tMcm uiftttfi fftdtrt Decm4m,n^t ntc ptftA^ 

hteJtutMqHifitiutfiMeMtraiat, ; 
M, tmmmoriatt ttmfm cuim ntn txt*t tnmtrUiik 
(tntrdrlum tftrgtur idm qued ptiuilegtHm , ^ 
imtmfiitMtittnifeTuprifHmitur inejft titulm*^ 
&n.].&ti.6. 
4 I>«cim*nerifoffuntfrtfcrihitxftkmfta6ll^am^ 

qutt(mperi/.&n.y.&m.u, 
f triuite^ie multd MqutnutMr, fiM mu scp dm * 

tttrcurfutmforu. 
% l*icm fi b4kt i« ftudt ioutfiitmm lfifcefit& ff« 
. ftntilutdfrMeJferuntCtncUimnUttrMtiij^. 
iuttttit iHkftHt^mmfiat ei&fUfrrlMtm 
fitE&. 

f l)teititMimfiitNitpamMtm)tf4ft9t^^ft0 . 

ConcUtum latnnntnftefimwityttUffnflfiti ^ 

ftlutfeluerettneatur, 
fo DtBOumntnfrtfumititf, 
II Lx/m tetitrd Uicumpetefi frtfrthtre Decimtm. 
l| LeUim qui ttntt Dtcimam iurt ftudi, diatwttntrt 

tUHqHidJpirilualtiftdttmftrdU. . 
14 LdicminDtitmafikictlU^fti^JUifdbftl^Mm 

di(Are.& n i:.&n.2f. 
ij Ldim dn fojitt liier^re tnum k ftlatimitDttht 

m*. 

tt Cierici inter fe poffunt fuferDtdmiisrm^prtfinti 
dutb«nt4telfif(4f$. 
Dttimn MmtmdifdritM & pMUftrtt. n.ij. 

1 8 Cefftnte cduft priutlrpi ceffdtipfum priuilr^ium. 



dpale cft.rublcnwa ne fiierit roanudomioi Sieit 19 DeumMumfeudain ntttfttefiquie centrAvafdHuni 
mundi,non ^onclndatpiihil obailepoteitipfisdo- frd/irHtrt.tKqiitHMiunfttefidtttrittiifittk 
minisiteOrzano: cum etiaro clare non dicat.quod t» VdfdUmfme Dominopottfi infeuddre. 




14 rcmanet f rcripiuraprui.ita quar fidem non fiicirt 
nil» vctjhcccur tnanus lci ibcnus, Ljiripturdi. C.qui 
f$ri$Jnf^imM>&tltntnet.in LddmtntnA.ff. de m- 

reiuran. Sci^ ?<u^ mrc fcircilfcripca confactudine) 
ceibmomumilbusDomiiU Gecrgii Galli,qaando 



wtj&n.^. 

DtdmimAimntnfttffittettdtrt Htm twtkMy 

tJ Qkiremittitydcndt. 
ti- Ttttm&pdrtutjitddtmrdtit. 



«jamcoDdadereiknihilprobaret, quoniamimn He^rifttiqudrtqmrdtnK^drin. 

depoiiiiTiuratns* &deiurenemini fineioliawil* »7 Ldicwmutftitus qudndeDecimam percifitutmiUt 
ncstdiais^MUfirMard.dtufiib. BfdeJid^&ipfdEccUfiddiatkrpefiidertDecimdm . 

EiiftiicondadOi4|uodcumN6bjlciPdlcdM . ftrmedmmfttfimtttfimfiA. 
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Confilium 

Akcvmintvm. 

Laicus an podic acquirere ius Decitnz, 
Tclfibirctincndz, vcl ab alccrocxigendz 
praricripcionc temporis. 

Chriftirtommeimocato, a quo ho^ 
na curjcia procedunt, 

T N maccria Dcdmamm proceden<Jo pcr cori- 
■^cluliones.promjiori vcric«isindagJtionc, pri- 
nialit,«.]iioJbicuscoiitr.iEcclcllampcrcnccmDc- 
diium, uonpotcilacquircreiusDcdmx, vd fibi 
rctincndx vel ab jltcro exigen Jx. Et decbro con- 
<luli<tncmprocedcre, (jiutido laicusailcgactan- 
lammodo curium temporis , 6c velic lc cx ccmpo- 
re fuiidaccproponcndo quod pacitice exegic, iam 
rantotcmporcvel nunquam foluic. Etlizccon- 
clulidfccundddecUrjcucproccderc, liue addacat 
tempuscertum fjuc incenuni, id eft, illius tempo- 
ris curfum , decuius initio hominis mcmorianon 
ficinconcrarium. 

Ktaconclunoprobarur.-quoniamconcludolo- 
qtiltuc, quando uiciis ius (Iium ruerur cx ccmpore. 
Modo hcur.r(criptio exigic pollcllioncm , quia fi- 
ttcpoilcmune non pruccdic pra;lcriprio. Rcgula 
1 lincpollcffiunc.dcrcg.turis.Sedt laicusno poccft 
ptjdldcce Dccimi.f.fdufimijud.depftr, Igitur nopt 
p cir ic n be re> & i ca prr d. d cju/am qtu.duitiLi \m»(. 
^ aUi. mjximc Ayb. Ec ifte ccxcils probac conclu- 
iioi1em,cum fuis declarationibus iamdidis, quo- 
niam loqaitnr de laico concra Ecclefiam.Xoquicur 
ie prf^fcciptioue indcfinice,& lic tara dc cerct tcm- 
poris prd:lcriptione , quam de illa, cuius initii mt- 
inor a.iScc. Ethocibinot. Abb.ini.not.&pro le- 
cunda pacic codulionis adducic not. per loh.Mo- 
ai.l9. Ar,d.&Alioftnc.i.dcfrt.btHd.in C.Qui volunt 
ijuod laict qui non pnHant pollidere ipiricualia , c. 
iiejfdttd. dteltAit. Sic eciam ca non pollunc prqlcri- 
bctc cti.im canto temporc cuiiis initii memoria no 
ficincontrarium.Ncc hiccuroalitcrallcgarc quo- 
tasDodqrumhocrcncncium , quoniatn cdcom- 
inunis conclulio, prour vi.icri potcftinFchno.i.f. 
(dufimqiu. i.C9l.iii: jignutbeoriiMm. Ec IiccciM^nnr. 
rclinus tideacur poncrc, vc diucrfa, prarfcribere 
Dccimam a laicd acquifiiiucj vcl liberacioincma 
Dccimaitamciniurcnon liintdiuerra. Patetquo- 
niam ctiamdc acquiiirionc iibcrationis iDccima, 
didt qudd nullaconructiidocxcuiat. Foitiuspra:- 
rerjptionoocxcnliir, vt infra dicciur, rcfercndo 
pr.» fcriptioMf m ai ccitam pcrionam.-conliictudi- 
iicmautemad vniucrlitatcm. Dc qua criamqux- 
ftionc h ibccur pCr MoJ. refetentts itt^.p4r.7.qiuft. 
Contra iftam conclurioncm,prociu5diladdario- 
iic.oppoiioiic; Tudicis quod Dcdmanonpoceft 
•cquiri a l.:ico contra Ecclefiam prxictiptionc. 
Conira.poteftacquiri piiuilcgio Papar, quoniam 
Papapoteft vniremittere ias lyluendiDcdniiam, 
tJ nel/k.vbi Abl>.& Docf!)rcs.& ntt.in c.ijUdtHuit dede- 
tiitiii. Igitur etiam poteftacvpiiri prarlcriprionctc- 
poris, quoniamquodcftacquiiibile, vnomodd» 
eft etiam acquifibile fccundo modo, c.duofnnul. dt 
0l^frdtn4. Sccundo oppono fic : Tu dicis in fccun- 
da (lecI.^ratione conclufionis, quod etiam non po- 
ceft prxfcrbi lj;acio tanti tcmporis, cuius initii 
tsemoria uoq iii ui coQtrarium,&c Concra, quo» 
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oiaratuconcedisquod priuilegio Papzpoteflac» 

<luiriDedma^ilaicocotraEcclcl]am:Ergoctiamfi 
non prr rcripuonc communi. laltcm tanu tcmpo- 
ris, &c Ratio, quofiian. ifta tanti tcmporis habet 
vim pnuilcg.i,f./w;wijiiik/rf4m ^ pr^tere4.de rerb». 
Jifftipid.l.htuure.^.du^us Jf. deaqud,i„gti.& tfitud^, 
f.i.dt prdjtnpt.in i.vtii tah$C!nrus habctv..TjtituU.' 
Ergo, vtraquedcclararioconclulionis, &c com'^ 
qucntcriplaconclulionoiividctur proccdcce , rc» 
hcndo cum conclufionc, qui cftcommunis{ o- 
portctrefpondcrcadoppofitiones. Prima: 6ppd- 
fiuonirefpondetDomir»iisAbb.i«</.c.f4a/i»;.^Moi< 
reptld (. duofimul. proccdic, quando qua:fibile pri- 
uilcgio, alias dc fui natura cft ctiam pofledi bilc, & 
ilUus naturaeftt.-ilisquocl a laico potcft pollideri 
finepriuilcgio. Tuncpoicftquxii ctiain prxfcri- 
ptionc. Dccima noneftiUius naciira:, unoconrra- 
nxnacur*, quonmui nonporcftalaicopoflideri, 
(■pr»bibimus.dtdtctmu.d.cd.c»nf*m qut. dt prdfirtp.& 
Dtminut Abb ptnit tbi rationtm dtuerfitdtti,ttim qu» 
irdnfeunt repetentet dBigati fup.in ; .parte. i t .colum ibt: 
fecundcliniitdtur, &c. Et codcra moco ctiamrc- 
Ipondencipfiad fecundam oppofiuonem iaxndr- 
^am , qiiod t Ipacium tanci icmpotis operaiur i 
idem quod priuilepium, d. c.fuptrqutbufdMn. ^.prd~ 
ttrtd.dtverbo.ftffnfiid, Nam procedit inco.qaieft 
cx fccapax.alias non. Allcgaiit ica refponderc Feli. 
i.c.caufdm.tbi:fignd theoricam.& Edrldt, confiitofu» 
^f.i.v«liitn.celumnd 7 .& alidvt tbipa turn. 

Sc Janrc procciruni ad ah.i, coliJcro, quod pri- 
nia rclponfiu ad primum cotrarium latisf^cit.quia 
eftdiucrla rario inter prjrfcriptioncm & ptiuilc- 
gium,cum pr^fcripuoprarrupponatpnirellioiicm, 
qu« lurc prohibcnte non cft in laico, Sccus.qnan- 
do laiciisnabccpriililcgium.qHoniamcuncaPapa 
6t capax iltius iuris, & ideo cft tutus piiuilcgio, 
quoniam taCtus cft capax per dirpciilaticncm Pa- 
pa:, qux difpcnlitio iion cft, vbi ntitur cx (old 
curfutcmpoiis. Vnoergocafu, fciliccrapparcntc 
priuilegio eft cap.ax, alio cll iiicap.<x,rt fcmpcr fuic 
lccundum fui n.Murani.I^itnr vt proccdat parifica, 
tio, quod quzhbilc ptitiilegio,cilacquifibile prx-' 
fcriptione.dcbcnt ctiam rcrmini cllcparcs. 

Scdinaliocuntraiionon videturlatisfacerere» 
fponfio,quoniam Icx dicir. quod curfus tanri tem- 
porishabet vim priu.lcgii, tu rcfpondcs data ca- 
pacitatc. Scd certc non mulcum fatisfacit hoC| 
quoniamvbi eftcapacitas, ibinon rcquiiitur cur- 
iiutantiteniporis,rcdliifticitminorciir{iis.Et ideo 
non circt diiTcrentil intcr curlum communis tcm- 
poris, & curfum tanti cemporis:&iamcniniurc 
cftdiftercnria. Tu rcfpon Jcbis, vtdicunt Dodo- 
res in tdpituloftcunio. de prdbtndii. Quod vbi quit 
noncftcapaxexievt poindcat, curlu cuam nul- 
lo tcmporis fit capax. Ego concedo, fi;d dico. 
quod ficut fit capax' priiiilcgio: Ergoctiaracurfil 
tempotis qui h.ibct \ im priiulcgii. £t maxime pro- 
cedet obie£lio.dicendo fic : In f curfii tanti tem- | 
poris pfacfiimirur inefle titulns, Iccundum Alcx. 
volumineprimo.(onfiitoftxto.c»lttmiidftcundd. Sed u- 
tulo priuilcgii apparcntc fit capax : Ergo & ex ci- 
tulo & priuilcgio prxrumpto critidem. Vndcvt 
latisfiatbcne conclufioui pr.rdicix, dicerem cflc 
confidcraRdum,quomodd & (ubqua furma iaicus 
velitfetucri. 

Quonian] fi f VKlt le nicri fblo curiu temporis ^ 

cuiuf^ 



4l8 AntoniiQuetta^IC. 

«uiufcunque.Honpoteft, quoniam taHsnonfactt bitiim priuilcgium poft Condliiun nou rclru.i- 

incapaccin capacem , & itd iommumtn mteUigmt rec,f .f«w AfojinlHA.dt hu tjntfiiint. 

DiHtres in diHt cdfitul* cdufdm qud. & F*U». in fdpi- Veruni clk quod fi ad obuncndura iiis in Deci- 

twc dtU{la,de ttllibut.t.nat 5ivcrovclirictucriticu- madcberct vlcricurfiim tcmporis allcgari priiu- 

lo vel priuilcgio 'nucftitura, quam camcn non legium,& probari flinra priu jlegii, £fc quod prxccf^ 

habcrtneco'^"<^*'^> redadeampr«(umcndamad- fic Conciltum Laccranenfc, cilccpeticimpoflibt- 

jm.jr^rlum caiiti tcmporis, cum dicaturquod Jc vnquamobtint-rc.EcprocantoModcrmintra- 

^arfus habcc vim ticili; ircm, quod cx co pracmmi- Aatu (uo yfdTtt.ttiumKddecmd n«ff<,ConcIudunr, 

turtitulus, tuncaliudeflconfiderandum. Et pri- quodFclin.maierclcrt opinioncsDo<fVoium : Bc 

nio, quandodicisquadhabccvim rituli: Rcfpon- nibiiciiTnt cflcicncndiim, quod lujficiaC probard 

dct Abb. in d. frdtered. qiiod habct vim tituli, poircflioncm tAnu tcmporis, &:jii<;gjre tituiuin 

quandodaturcapaciias poffidcndi, non alias, 5c fiiillc conccnum •rrtc Conciliura: t^oninm lic 

idcm diciziacdf.qUdmt.i.nttdb.dectnfttet.vhi dicir, priiumctur.&obrincbit iaicuscoiur.i Ecclcd.nm, 

iic reltringcndo tex. ifl cdpitu. i. de frdfcript. in 6. non vi prxfcripcionij, led cx vi prxitimpti priui- 

\dsmd\ciiCit<\.tonfiUtquinqudgefiTntfepiin9.c\ooA lcgii.-qniajjraciumcturadepcus Decimam tenipo- 

habetvimtiruh,quoadea quarquispotcftpofli- rcpermillo.&anteConcihumjicdccrtc cft pcri- 

derc (inc liccntii Principis, Secinta ttidm tGn/iHt culofum reccdcrc a Fciiiio, quoniam Iccundunt 

iucentefimo fexdgtfimt.CdTtd tenteftmifexagtftmateT- hanc opinioncm concurtec cuplcx prarlumpcio,- 

ttM.toiumndfecundd. dicir: Quodialiscurrushjbct quod noncHdiccndum.fiar.iii/r^^ifii^ji^fiir/m.jf. 

vim prinilegii* fednoiicftprinilcgium. Hinceft itdtqwrcnddpoffeftone. 

^ quodt'nult.»acqiiiruntur priuilcgio, quznonac- Primacricquoniamtrtulusallcgatusprxfiime- 

quiruncurtati Ciirrureinporis,M/>.x.(/<;>wfrmi. turcxrcmporis dmcurniratc. Secundacric, qni» 

Secundoqu.inJijd:cis,quodcxcutrutanri tcm- pracfumcturprxccfliflc Concilium: Ec idco pcf- 

pori5 pr;cluiniiur titulus & prinileginm allega- hntGluariopinioncs. quod aliquando laicusha- 

gaturo,hoccti.imnonviJcturqnodpoflicdici;Ea bet inueflituras, qaas demontlrat, Sc nquidem 

lacionejqiiacurrufrJismLap.iccm non fiicitcapa- runtanteConciliumconccflx, runcellcutus,^;<7ff 

cem.iccundum communcs conclullones. Sic nec Cdpitult cum Apoftobtd. dt hu qud fiunt k PrdJjto. St 

Cx longi poirjflionccanti ccmporis porcftpritfa- «utcmapparenc coticcilzpoftConcilium, fipro- 

miritiilus, ctian fi allcgetur, nocdicit Barcol.in/. baturcurfustcmpnris cuius inirii,<Scc. &al!eg?.n- 

quumdtinrtmverfo. tolumndttrtid.ff.dtrfwru. Cls- ruraliasantiipioreshishabuillei hocita ellcprx- 

tim Artt.in cdfitu.diliHo.depTtbendit.vhi dicir,quin- lumctur, & cric vnica pr.Trumptio circa pr«ceflio- 

imocx curfii tllios cemporisnon prariumicurpri- ncmConcilii, Boncircatirulum,quoniam dc li- 

uilegium, & dicir BMustncdf.expdrttAdd.colum. tulodocctur. Etin iftis tcrminis proprieloquun- 

i.quodfiHiolegu.cumdtiHrtM vn/o.nohabcclocura tutDo£toxetyindtilo Cdpitulttum.iftftolicd.qazn- 

in fpiritualibus. do apparcbatdc couccllionefeudi , (cd erac con- 

Tame vidctur durum , quod cx curfu tanti tcm- tradiftio Ecclcfi.i: & valalli.an ante Concilium vel 

poris non prsfumatur tirulus & priuilcgium & poftj&ricloquicurLaniranc.ciem.diipcndioijm. 

conccflio : Imo vidciur, quod licet quis non poflli de iudicii». Aut Sc tcrtio nulla docecur inucftiru- 

acquircrcDccimaro, vt exigat vcl lc liberct folo ra, lcdallcgatHt h.ibirai5cante Conciliumhab:ra: 

tcmporcquod propter incapacitatcm poflidcn- EtaincicneocumFclino.quodnoniuuabiturlai- 

dinon habct vim ncctiiuli ncc miuilcgii : Atta- cusfolotcmpcrc, nccprscuimeturritulus&habi- 

iilen, fi quis allcgaret ritulum ab antiquo, &ad Msantc Concilium, nifi probctur fama dcvrro- 

ipfiimptobanduminducctct rempus cuius initii, que.Irapotclltcncrimcoiudicio.cxmcBrc Abb. 

&c.hoc vidctur furticcrc, & hoc videtur dici a tra- Fclin.& alioium,qui «iam non cont tadicunt huic 

laantibusfmi-t pdTtt. ctlumndfefttmd. ibi-.primo U- concotdiar. 

^ WMr<<f»<r. Quodtcurfvif tanti tcmporishabcrprx- HabcscrgoeTpr^miffis^quodciirrustantitcm- 

(umptioncm tituli , h allcgetur. £i hocexplicitc poris non iuuat pcr ic finc vcl oftenfionc rituli, 

A\ciiVe\\t\\mndtti3Hpitult.tdufdm.fin.i.ttlum.ibi: tcI allcgationc faitem, quod pi.rccfl"crit Conci- 

htuitddupliater. liam,&c.Colligeergoaliquain materia. 

Eftvcrumquod Fclintisibiintclligithocquan- Primo,t quodfoluscurlus tcmporiscuiusini- / 

dofuper Decima allcgarctur pruil«ium obten- tii.&c. nontueturUicumconiraEcclcfiam,quo- 

tum. & illud ob vctuftatcm noit poflct oftcndi, ne ni.im licct curfus ralis liabeat vim ciruli,ta.mcn noii 

proprerca pcrc.it ius parci, qux non fundat ius facitincapaccmc!lecap3cem,vidcCard.benede- 

iTuum intcmpoic, fcd in priuilegio & cituIo,ab c\itzTMcmjnfdp.cdufdmqud.infin.&tnd.t.cumAfo- 

antiquo lubiro; admitrit Felinu5,quod ex curlu ftelitd.TiimtHui.fiM.cel. 

tempoiis prrium.uur pro priuilcgio tc rirulo, Sccundo. t filaicii» haberinfcudo inucftiru- • 

eonquodtcmpus inducat iusinlaico, fcdiplum rasEpifcopi, &apparctquod prxccJrcrunt Con- 

priuilegiupfumpru.Et vltra hoc requirit Fclin. q, cilium, tunccxillijfolis obrinct, fine aliaprob.i- 

j)bctur famardiutuniitas, idcft, vtinlcquentico- tioncfad>i, diSotdpttulo.tum Apofiolicd.&ibifer 9- 

lomnadcclararfcipfiim, dcbetprobaridcfamati- mnti. Ratio,quoniamantcConcilium, dcq»o/f^ 

tuh&prtuilcgii, idcft, quod fit ^macalem habu- tdp.prohibtmus.it dtcimk. Epilcopi potcr.incinfeu- 

tilccitulum.conccfliionem, inueftituram vel pri- darcDecimas iaicis, & indulro fcdis Apoftolicae 

uticgium fupcrDcciina,quamrantotemporcpo(^ potuentnttiericapaces, vtibihabctur, & Gcmin.. 

iedit, velexigcndovcl nonloluendo. Imoexigit incdpituloftcundo. i.fant. </riimi(. dicir,quod lai- 

Fctinusffi 4. (f/Miff. quodprobeturdefamatituli, cuscftcapax Decimaruu7 per modittu fcudi.PoiV 

^uod przceiCt Concdium Latcranenfe, quia lu- tutem Concilium>iccus: quoniam iofcrior k Papii 
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aon poteft infendare. ixM.frthtinum & (LXXAUltrn videtur,(^uod ruffidat probatio curdis tanri ten^ - 

fM*.vlHdminmC4rdm4. Etcuncdicecctiudcunc* pociscucnallcgaidonetituli, quodruitfibi&pro* 

Xbnonpoinderi.Ff iifp«rMiM. genitoribus concefla ante concilium. Quoniam 

f Tertiaconclufio, qiiod t fi qtii* habc^ priuile- cxillaprobationcprxrumttur ipfa concculp alle- 

giutq i ^pa ctiatn poU canci^un?, e (l tut us vt exi- gau iu feudum. u* rejert imel. vbt fufrtu & Mtd. im 

gere]>ol&c vet qelolttecetetieatar. Quoniampoft fr«Af)l^£(Iffltt. ttifi. )^ro(i(«M^/S(«wif^ vlrivolit- 

«oociliuiimonligaturPjpa. c]uinpulfu darc Dc- it fortius,quod etiam non fitopus allcgarc titu- 

dmjLiakiOiqaialaicus poted pcr Papam capax fieci ^um ajiie c6diium»fediliud ii(nototium miis.iicc. 

. Iiiris l^inialis. btc^tuutmfi. Biftiimd. &9lmmm ^uamaii dicat, ^iradcsttmiindii opiniolie 6t tlk 

Qij4cts^conclunolaic^se{linpoflelSonepcd- di»ftM.d€UiJu$i$4 ' ' ■ * ^ • 

mzpeitantun^rempus cuiusinitiimemoria^&Cf Yi^etuluikeft liiiodo>t<liiandokiciuconfeti> ii 

non habet inueilituras pnecedentes conc^Uum* diccuiTilaicoitiueilitodeDcdma,quidiuri$.Quo- 

fipn ptuidegiu Papx.fcd liabet vel nutlas inueftim- niam ibpravidimns de laico contcj Hcclcliam. £t 

tMi>vel aliqu^s.qappatent fUlx abinfeciore \ Pa- videturallegaria Fclino vkifufra tmftltt.Car. toufiL 

|n)pu(lumeucoiici|iii,&ab Ecdcfiaftico. Quo- i¥|.C^Ciinr4.2l{.Qjiodlaicuscontralaicum,poteife 

tliamaI.ucoetiam regenihileirct.f.f«f<<.mr<i.JrDf- prxfciibcrcDccimam fecUndura Cuman.ttmpo- 

f/M^.Non ctiam (umusin primacodurioncquod recummumio.vel^o.aimorum.licet lubduUo. 

^ifilveiit ie itindafe tantuni in tempoce &:prxlcri- Sieddetempote cuiiu initti memotia, &e. hocde 

B{iane,diccndo qiiod ciitliis tcmporis^cuius, &c. planoconccJitut a Cuma.qui loquitut in laico, & 

(ubcivim piiuilecit&coucclIioniSi&c.Qjioni- dchbetatioi^eaDccimxScdCar.loquiturinpriK- 

•ml|ocnon iieec, fed aliqniilaliad vltta CQncurtit, rcnpiiotieinti^iiion iti liberationc Decitiijri 

gdii4ris?Hicponocoitlufionesaliaslluec;trU$plu- KatiuiifsCumani fimc iftar.quoniatn t laicus *J 

ftfs. Primus ci mente ofuiuu)u {litus , qiundo quiiurefeuditenetDccimam,dicitutteacrcnoil 

probaretutcados t»nti tempoiis. Xvim tp>6A h&- quid rpirinialc, ledtemporale.f./SiMNfo.fjrir^./lcl. 

c^i (dmpi.uu varillus v<c iuic feudi po(Iediircr,<5c (ic «j^muit.dt Dttinm.Lx^o l.ucuscoutraIa!cum po- 

^uod ipcuguolccrct Ecclcrum in dominam , item teftpndcnbete.quonuti) pta:ic(ibit quid tcmpo* 

IfnodeikfamaSccotnniaoiaopinio iuperanriqui- rale cdiucitGmi,«qpMMiW4rif(rll«/.fif /«^^^ffl^ft^ 

tacc fcttdi&tieaIiIai,hoeci|<qiifl!dp»rce(nt cun- tit4niu.iiijm,f,mf§Uiu$,Std bdtc rationi icfpoii- 

p|inm, S: ante conciliuro recognoUiteas,itic ed detidcinCuma.Quia inlaicoinueftiio cadit pof- 

cafus^de quo loquitur Abbu^f. & Tetum fcfIio,ii ante concilium fuit inuCllitus de Decima, 

im.up. taufim.& Frattfia d.§,/Mr. Quoniam iftis quz pollcilto non ca Jit in alio lalco , yolente pcv> 

probtitis , Ujcus cft fccurus contra Ecclefiijm. §e- lcnherc, dtil.cap. taufam qti^ dt pTifirifUo. Si noii ca- 

cunduscaruscll.quando omnia ii^ non pdlTunc dttpoilcIEo: Ergo iiec prxfcriptio. Secundodidt 

pfpba(jjedtaiiioinali4^ua,verbigraua,pto|^ata^ Cliilia. ^Qod Statumip dc praricriptioniiNis nort 

tcropus.item, probaturtiuiliis , &:ficquod vf va- porcdaccomodariillicarui. qiiuniaper hocquod 

£dlus pu|lcdit& Ecclcfum tecognofcit. quouiam , quis non Ibluu Dccimus. uou ^icitutcdeinpoflcp 

|iabettnaeftinMiB$,redpoftcon<^mfiiaas,acta- fioiieDedm;,viibi pe^eta»; * ' ' 

iBCnfionptohjcucrertiinn, dcfama prarcclllonis Tertioiubilcitpollcattcntari.quod perio.aii- 

conciiMyclduuuinitjpsfeudijAnhociufficiaiffi tuMvelia.interablcntcslitpr^(criptumaLucocd- 

limplidteralicgiatar^qfhunc ttmlcimtiabottaifc^ tmldcamiAtg. cius quod de vedigaiibus didturi . 

coticiliu. Secuiidum luh. And.&: Abb.i^' Fclinum per Barc. inltg. Initatio. i.e^rum.ff. de fubhca. con- 

non /Iiliiccrct. Quoniara exigunt ptotiari com- tcaiifcumnonpfflcribitatveAigai.iedcuutrapii- 

fttnnetn opinionem,quod laicushabuitin feiidum iucuro ius habciit^m k filco , bcne pra:fcribi po- 

en(ieoondbam,yrci(^HW lo.Andjfuemrefettfc Card. teft Sedhzciat!oe(f eaden:i cum |>citeacui fuicie* 

dx.tH Afofiolita. in fi.ilir.& ptrhoc videtur. Scd (ecun- iponfiim. Yndc fubiicit, quod (p.icio i.inti tcjnpo- 

dumCaF.I^utr.lmol.fIoi;u.&c2tccos,quosallc- tislaicus erit tutus contca laicum. Quoniam li^ 

pnc caii9ani(0 , ihfidet. Quoniain curfus unti bec vim primlcgii. Ircm quia tanto idnpote prae- 

tfmporfs opcrarur prxfiimtionem,quod litultis fumitui laiciis liabuillc Decimas anre concilrum. 

qiuappaccCieti^iB^nte couciitum fuccit iubititf. lgitucciianuemi(I<eaPripdpe,(ahemcompeteu- 

Ecfadc, qaoniam £fc euita^ur pec!camm in<laicOj teslaico. quaft feddanuiu» tbteacarpattentia illae 

quodin Jubioc(ldiccndu)n. tquc^niamdclidum rcmifilTc.Dominus ctiam Cafdin3lii/«rtfnyi//V fuo 

aotiDtxCixtaiwtJ.tfieritp.frpfof4^.^ici:gql)q(ko- vtiturtaiiratione.tQuoniam |aicusiupeciroaii- 14 

ta fempercamcu c li i fe m poci>« exiguntquodap- biconceflapoceftfibipado prziudicare.V^i^iiMil- ' - 

parct laicum tanqaam Vaullum polTedide, idclV, r/p/((i.//<' /^rtimif. Ergo & pracfcriptioncqux cftta- 

iurefeudi , &c £ccie(ia|>io diredUagupuiiie, qup4 dtum padum, dc ibto compe.cyl diligeuti. Etlxni 

,dixit|a/lnd.&caE(enpofte(|m. 9af^;/?](rr.^A&licethicoprxlctiptioneprcitfdi* 

|l £(i igicur taUdscautSiqaandojajcUsnitimciei- cetiir i noii tamen hoc obcft £ccle&e./?(«»^»jNi- 

|o€i}r(iitcmporis,oonprobatqnodcanquatn va- ffum. rillvcrum,quod hocnondifcutit. (ed con- 

lalius poiredij;,alIegat tamen (e vtiva&|Iunl pofle- iultaiio tua procedit in modo , vt loquitur etiam c. 

di0e.|^oniam,liiticepropiio& notiiUie finildi pewwttifUfii 

vetlet prxicripfiflc , non audir ctur. Vt ergo audia- Dominus Feli.ip di(i.t. caufam qua. tU fr.tfriptii. 

tur.dicitieiirnplidccF iute fcitdi poflediiTetanco nontenethanclimitationem,&contracamaddu- 

tempore^^c.qupdtamen non probat, quoniam dtaIiqua.Vericashui*iimitatiotuspendetabhod - 

nullasinucftituraj habct; Qus:riturhicquidiuri$. NunquidDecimainlaico retineat Haturam (uana 

Coaiidecaad& d^,4U Dojtlpium lelatocum luptai iiBpcsiczipubiiicatis,itcutecat^uaodoab£cdeiia 

r ' > ■ • ■ 
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cxigebamr, prit^fquimkids intcudaccntur: hoe totnlaidsfjiuiiemrcmiilionetntqaoniaincfedci» 

. •ntem plxrique OoAorct euminanceBOtOlieia xo maio potcitt & dcbcbit Decimas remil&s e- 

put6,eneconfulerando$ duos cafus. rogarc in panpercs» fttuniuw Abb. infiifuaxmiM* 

Primiueft>quandDlaicuscopuentu»adprxila« flitL&inafitiumb^mitieiJeduifnii. 

tionem Dcciniae volc & tatlA {Mrxfariptione vet H«entio£uic, vc qoando Dedma iiire firiuH 

poflcflionc non roliieiidicertitcmpotisvel iticcr- dcbetnrvaraHoUico, pofTc dcbtat rolirsfincF-pi- 

ci, neniiabec titulum,necallegac habuiire cira- icopo iUas icmttcere , quoniaro de ipiius iblin 

lutn; IftocaiiitetiebpTohiilabinco,qabdiKmfir conMBodoftprciadidoagitor. Noncnimlakof 

dilFcreiuiadebicoprrrcnbcntc coniraEccIcfiara habcr' Decimas proptcr paupercs, fcd proprer 

Dccimaro,vcl coiura laicum i Ccd pocoqUodviro- conmodum funm, quodpotcilrcmittcteiine £- . 

•qoecifiifitidemquodiionendiatanquieirtilchi- pifeopcsficaiipfidRidlRnioeinpoflttareonipo- 

dvpcidctibere Decimam iure fuo proptiokCxquo neicSk iftnddtcit Catd. dicerc coniil. 14^. Ei narc 

nonhabetcitulum, necdicit habuiire, 6t fic noii temifliomaximealatcofieripoceft,qaandoeftio- 

ftghoicic Ecclefiavn, 6c vult tcnetc Decimam vigo- oeftitiM prote 6c hxredibusrqnocaTaieiidnm non 

rcpne(criptionisicaiusnonc(lcapax,&dc hoceft poccfttfan/iread dcrcct:dcntes*nififinchaeredc9, 

tCXTtaiB€.4dMubtntUm.dtj^xfLriptio. Namficnon f.i MH^a.velfiliMt. AUx roluniineqiiinte.(onfi.i^& 

prxfcnbitar tantum contra laicum , icd &c arquc 19. Vnd* (equuur, quod ha:rcs vaiaUi non poccft 

principalitcr contra Ecclenam . cuius non facit fe venirccontra compolitioncm & remiifione ve&I» 

vsCxWumJm dtcit ihi reiin fcjlgltff.& 4iMt.& lafen M.Alex.rei^.cenfA'- .& iS.^.velu & Arrt (ttifil.tertif. 

inLJin. c.deJdcriifattclM Eidefdmn dicic: Qmndo Sitl^cuspuieiUibi&ha;rcdib.mhiturisDcciroisi7 

pccrchbcns voic cancum priercribere tns valalli & prciudicare pafto.ErgoetiainC(MifkciiMiiii&MMilL 

nonEcclefia;, vt qui.i rccognofcir Ecclcfiam: tunc in lAli4.^.ehgtfnter fotiit. matr. Itcm etiam prx(cri- 

pfocedit prfrcctpcio coniravaialhim : Secus fi cz- ptione, quoiiiam quod eft remiifibile padto,eft ct 

■ chideneinretiBmEedefni3iiiirefiio>qnoniaRnprz- pra;rcriptibjle,ilMJnc.<Mnnr*j||icft.}.r«^dr^<j&r^ 

lcribiiur vcl iion.ncut in Ecilena. Ethoc, ficoncurrant ncceHiiriaad pfcriprioncmi 

libconclurioinhocpnmocaiuprobacur.Nam 6cc. Secundo, procuiacio nonpotcltcoUiprcicci^ 

tqu*to»aiiUiaispoffitlibenre vnamkfi>tatio- ptionevdoonraetttdjneqiioMfihmi,ciiieompe- . 

neDecima;?cct'cenon.nccatotonec^pane.r4^f. ticdciurecomuni, lecus, niusvifitanJi competat 

fnbib€iim.ie dedmii. L qud dt tot*. derii feniUtd. Si de iurc rpeciali*quoniam contra talem currit psx* 

non poceft latcus libcrari k laico inprcindicium lcripcio,CMrf^«£r.i.draM/Kf.i/.<^fl*/akW/>.r«lmK; 

feudi : Etgo nec liberacio poceft pnteribi ■cgaai. S0t.tr11Sa.11ifit4.nUtm k ftlLm d ufMim ex •|wjf ue- 

hoc vtituf Card. affirmariue in prxlcriptionemo- /«111*4 6. ibi: limitd fextt. Ergo licet iusdccimandt 

di.& (eruit nobas negariue in pneicriptioneparris compctem de iure conimuni Ecclefia: non poilit 

fcudi,de hoc came iiiF.Iatius. Prscterea laicus hnnc tolli cofuetadniencc przfaiptione, e. uuftm qusi 

Dcciraa fblus.imociJ c6(enfiic6muninonponec Tamenficoraperatlaico.dchetpoflctolli.quiafi- 

tta$(ierreinlaicum,i.(.<iim>f^j?«U(Algitucnccp- bi compeiit ex ptiuilcgio,quod facilius coUitur, 

fttipriotte^fien.qeftatienariocadta,LfiitiMfi»- iMmmuitii.i. militiaJtt^mniMumUttm. Erlicet 

ttu rerbttm.de ftrhMr.fifHifi(at.&FtHJU,(4Mifamqua. Fclinus,Ti//i/^rrf,tlnbitct cx eo , quod vt ibi pet 

Secundutcs(bseft,quidolakittbabetcitulam, cam,&c.Tarocnillaratioluac('Uaihic .quoniau 

. velaIli^iehaknifle,fcprolMCCiirfiim nniitem» 'iuadedmandtcompetitlaicoperle principaliter,«' 

pori»:Ethoccafii qiioni.un prarfcriptio nonofGcic &. noneftannexomiuriaItcricomj»cteiiriiEt pro- 

Ecclt (ia:,quara rccogno(at.Tcneo.quodprx(cri« bibirio pra-Cci iptionis Dcdmarom dcbctinccilig{i 

pcio procedateoncrabicam,ficatContnncdefiS, inDedfnisqu^compcmntdeinieconundiiifnoif 

vel lcuius jpcedat cntra laicu, quafi non finc necef- fi dc iuie (pccrah , qoaiailil ab od^e d^beumit 

£irialupraaddudladeEccle(ia. Ecrariocolligicnr, dciucccomrount. 

quoniam hic agitur de prseindido uncum vaialK Terrio,Deci mz debencur ad firiNicas dlrad paOii 

non Eedelic» comiacuias ius non przfi:ribitur, peres,Da0«r«tnK«(.drI>(iriflrir. Igicur habencpci- 

poftqtnm aHegarar titutus, {< raluoiocedtcedoa- nilcgiom ne podint prnfirribi. quia cederetetiam 

giturdelibtracionecontraius laici. ' sddamnumaliorum (|uam Ecclefiaruro&CIeii- 

Sedvc adlnic melios (aiis(iat volenrihuscnndia corum. Iftud ptinilegium non potcft traniire iiy 

perfcrutari, rcperio quod prxdi^ polFuntimpu- feudatarium, qtiiain eo ccnatc.nifa, quia ei (bli 

gnaricx confiltoDomintCaroHRutna:. quodcft conceduntur. &noodicanturtributa paupcrnmj^ 

in manibus meis, dlcrefero (bcciiiAe fundamenn httjv^MmtxBeM^hihg^fyafifUfn^Smiiitam 

tt (tia. Prxmittit, tqiiodClrrici intcr repofruntfu- mafeflma. C. mani. feqlUttirJklhml^f^^lltrAm 

perDecimis tranligetc, etiam (ineau^priutcE- um.ftlMt»matrtmttti». 

. pi(copi. Rario , quoniamDedmx iblaunfarCte- Fadcf qnoniam cetfantecanfiit p riniieg H» ceil' \$ 

ricis nonin (IibrfdiumtantummodoClerici,(J?9in (atipfiim prmilcginm,/. Tifu. § vfurat.dtltg.t. Ec 

eiccroo(imamp2uperum,M^.r«4.drdma*J>«A»riii ideo tolltturntio Car. in dtm.di^tndttfm,i^ioi^ 

nAAtdMt. Yndehoeflantcnonvaletcompoficlo competitEedcfisttanfitinvafiillnfni q(& fiftce- 

inter dericos 9c laieos, per quam laici rcrineanc ditinius,/.f«ritNrai.i/rrrgii/.nir.nonhcibec locom,- 

Dedmav .(^oniam iftud vcrgerec in damnum ctu quaodo cauia priailegii cohieret Ecdefic f dCle-* 

»m pauperum , &imo non licec compofiriofine •'nc(»,&nontranfitin (iKcefibceni. 

• amorirace^>ilb<»pi,r..2.drrrMy*A.«i^^.drr<nmi Quatco,Lai(irsnonliabetinainDedmiseciamr 

pfrwfirri». Sfcus.qaandofpficlerfciinuicemfibire- vrile, (cd quandam commoditarem percipicndr 

rotttuiitDcdroas, qttoniampoduntad vitameo- frudus,qua;cfttcmporalis,MpnH.f«Mm«Mr.<((ir<iu 

icamicnitiaw^qiioniamceuciatipyqiaitpc^^ «ir.CMMMMH«q^eaH^^^ 
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• eonfilium XCVI. 421 

leftpnefcnbi. Quiapnhocnonlzditur£ccle(u> alicccdicendum qiumc6ciud«t prxccptorrocut» 

ieJtaiitAmlaiciu. HmccftVquodqaoniam hane atiotjulnlrirconmmniacilfinnis^AEcnidebeffde» 

Commoditatem laicus non poteft libcrc alicna- fcrrc tanqtnni don-,ino&: niagiflro. Tamcnmed 

tex^tbHtmmJedum- nonpoccft fupec eicdtn- iudicioboc prxiuppoiituro non cft vcruro« guod 

fumittnt,C^.«mJUi0fi.C4f.ftriiu»j&U)iBMf. cerrismediis palpandum demonftratur. Oicici^ 

&Abk.de4rbimi.Hinceti»me&,qnodtap.fiHAl.de |>(c, quod laicus inueilitus de Dccima» qaoniani 

Mriit.habetlocuminlaicominorc de Deorais li- illahabctadconunodum tatummodo fuum,novc ^ 

tigante.quoniam ille texJaqUitariii depcndenti- erogetar in pauperes, ncc (abricas Ecclciic, idetf 

husafpiritualibus. VndeiuseiiAens apudllicum« potcftdciUacomponcrc, hocprqbattantamiia^ 

idcftip{acommociit.as, licctfittcmporalis, habet tione ceilante, qua-prohibeCCompofitionctnin> 

^^endepcadcnuamaiuce/pirituaiiiMericopro- terEcclcnam&iaicuni. 
' «dditcfidt . * Contrahocpcwliippefiittihirgao liftSiiaicas 

Mincetiam eftquodllcetlatcosliocilisn^pof- J».o«ftcum laico componcre & compouenaodc: 

Bx:inau^c,d,aiaB,tuhProhihmm.&c.(umAHjl0. «nMmtcmutcrcintoium,quucftlua.Iguurhoc 

pcc quod vidcatur quod ncc poffit prxfcri- po«ritcum ifto&iHe.&cani omnibasfiUrol. 

btionep*rdi./.vW/t*.^»/«c4.iaBl«lquoniamDc- "«redcbcnr^bus Dccimas , quonum r.Kio militat 

Cimx pofTunr remitci pado, potCfUntetiamlibe- cumommhm.U Ttht.de vtrb.tbl. Tunclequitur, 

ratio&rcmifliopr*i«ipcionc acquiri. Quoniam ^"'"^ procedentec6poficione,fiptoccdic&libe- . 
at*.condadiccantom.quandoquis przfcriptione f^']^"'^^ ^-"c annilubtum.& 

, ycTletaCqUirercDccimaalteti copetentc. Scdno^ t>^«5»m»quodeiUbjutdum,dlevalillurano- 
qux#tasnonhoc.lcdanpralaiptioncpoaith. efiWhii •Wotdnm piocedith hbera- 

&iaria^ftacioncC>cdiiiQ&diced&cft^ac.Qua- f,? pcrpetua. fi veto fit finiendsl cutii motte 

nia padlo ptremiCttDcciliM. IgitaCCtiani fHaeicil. Va&Ih, tunc vidctur fcctis ; Quoniam ficut tus fu- 

piioncj • lim reloluitur , ita rcloluaiui lus acccptotis. Scd 

•'^ , . . j j ■ r-^ ' p6(kctiBlMioderitenendotdcmliocca(n,daod 

Nonobftatiex.«a;i/.*rf4i.ii/»fMW.Quoni- hoc procedit in accentorc pcr contrnclumTse- 

smibiloquittirquandovoenspf»icnbe«.yo. cusriacqaifiaiclibc.auouempcrpr^rcjpiionete* 

lcbat non rccognudcrc Ecclc(..uii. fecundum glo. j^^^ poteftficn qood ius tenendi Occtmat 

lbi.cucntpia:icnptiocontravalalluroEcclclw:.ii- cxcoht ^h. conccdanil ALl^.mc. qum. 

■ «epi«uAaoEcdefi«.&vafiU«qnoadteropus s,dhicarccdctifta ren.iilio, f, 

; nonpaudapriuilcg.o Ecc!di.-,raar B.rcoL/n/r|. deturqaodfa&lluS habeath«tedem.qui non po. 

Mf4«. §.«ra«.rfr/»«W./m»/.i«/^^ tcftven.recomra f^aum Hdurdi.vt d,cu domi- . 

^9 v/«MfPcrhocnondico.tquodfisndf«iipeanu* txtisCztoL Ergdetum in har.cdibus vaf.lh dur». 

mm poflit qu.s contra vafallum prxlcnbere. tx birUbeiario.Igitttreftperpetua. Igitur male difl» 

quoiftud non poteft alteri conferre.rf«ff. uf. prt- cspituh frobiUmm, cup.n,/lr4.t»%4.icut. 
btbtmm Sed poteft prxfcnbi hbcrano, Nec per ^j^^ ^^j^^j^ 

|iocpr«iud.catur Ecclc/i«. quonuttiper hocuw Dedmxipfi laicJ pet laicUm , quoniam criam 
uHb.a. non definu clfc v.aias Ecclcfix. fitut^- j y,^^ poflkipfetemiccercMOnjatn Dcci- 

«iKii» Abb. dtil. C4p.^mAp0piu4. dom6iat, quod roacft(ua;non tamen laicuscuircm.ttitur folu.io. 

hiWValaUusporeftakeri Ecdefi«ui (rudumco- capaxefthu.usrcmilfionis. proqSantocftpcrpe- 

ccdcrc , qmMuam non dclm.t clfc v afallus , fcd ac roa.Quoniam fi pctpctoa.trinfit in lus . cuiosidi^ 

qu.nt v.-kla lum , hic hcet perdarur comrooditas „„„ i J^J^ q^^j ,^ 

pcrc.piendiDedmas.nondefinitefleyafillus.nec f^^^,,^^^ ^„,^ ^^^. atc^p.hn.L in rcrum 

l.bctat.o cru pciiHMu. . fcd dur.r qaatenus fci. ^^^^ Igiturhoiusiuris eftticusinc»pax.r.r-». 

dum.pQdJa.cu,neftmanUuin,/fX.ir*y«^ fam^u,dtp,xfr-,pno.BcneC^nd rcmpus ten.ittitur 

,0 Hmc eft t q«od yafiUus fine dommo poteffm. rqlutie.roicllf onccdi , quoniam ihcitqr remif- 

feUdatc.|/#4.ifMpf ^Mi» E«fc^^ fiofniaiom,qu«potdl5dtempusfie^dW.«.. 

£t vltlmus habcbit qUamd.U habtbit prim ui,S^r. ^^^^,^ y^J unLccati. Vndc ficur in laico X . 

tad0d<fiud.Ucund0.yn^^^^^^ ditiusDccin:a;amcconcai. m.fitulo fcuJi . & 

|»riirrf«?*f4^»r«/.-i4«rf«nru proptcrhochi$ficdominusfrua..um. f. loqucris 

prxlcnbKarfincpra:,u.J,c,o Lcclclu' Ig.curhbc- ieffudUbusinillisadu rcminio. quia lunt tera. 

rat.o a Dccimi»qua:rKur modu prxd.ao.&qua. pordes,5/>*r.rir«/«rff ^«•.§./>^»,*.i,.«tt,rf<^crff J. 

etnus nocet lasconoa Etictdk. £th« innuunt. J,^.siIoqiimtlrde iurJ . illud hon potcft remit. 

q,,oacn.unfemporecomu,ul,bcranop<5mfqux- t,,nccaIa,co.Quoniamilludeftfeudalcnonfuam. • . 

" i:/2ilrf'C^2^'fi^^^ ^g""^ .nal,cnab,Ic,. ^./...(....0.. t Et qui rcmitrit. ^ 

^id^^.Uceitectts,licdrrtvarallnmagcreM donat. /«./««/»*»« .</rwt«/. Htl.cahcnat.Guodnfi 

• dcpr±rcr.pnonc,unsdcc.nund.f./7^««^rr3o./rf^ licefne?«pattelaa,nec ex paftc eius,iifitre- 
/«.<<#/i«rrf.^f.vcllaltemfuthc.t te.npus^o. an- ^^^^ i„„ .^^.^ 

nottimadhancpr^faipcione. prrntt.tnc.^t^ quodanwcondlmm folaperccpuo fruduurofii 

/ilct«£er.H«crnncfiilida»entafua. S)!UniIaico,lionantemitfs.qaoJiaft» Doa.com) 

Vr mihi vidctur, veritas difficillraris prjcfcnrij nuinicertcnentcontrarium. Vel etiam quod foU 

ii pcndet ab hoc , t nunqiiid ficUt dccid inuiccm |>crcepdofittemporalitas.non ideo lamcn erit i©- 

poflitnc eotn^ere fii^ Dedmts fine aucori. iniiibilis&icqaffibiiis laico. Quoniam ptouieft 

tatc fupctijri5 , Cic etiam Lici inuicem poflint cft t>etpetuajlapitius.yr{M#n*jM.vMjfi|pw.Item 

iopcr Deamis tranlij^crc hnc iupcriorc , & il- eft i^mm inri rpirituali . quoniam fi merc cflec 

Imttamjm fibi iptu poiIinc^£cn»ibifidetiil tsmpocAiik , um poilit laicus illam uaosfcrre 
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laico. qao(! ttohltcct» i.t.fnb'Ammji^JkKMdrix. pm qaanto eft perpctua , Jidthr cdc iuris nen 

tMlHi^J^iJar.p0f.&PMLt9fifu^tJbwmA.(iu(>. fimplicitercempordis, niixi. fetktidm Abbdttm, 

■ niam remporaliapoiruntlatcispcrpctuoconfcrri non poteft cxprclfc rcmitccre folutioncm Dcci- 

non rpiritualia,(.^JW^</4ri /«4f.Pr£terca tu mx laico, ita vt perpccuo fit ezetnptas & immu- 
t clicis,quo<l iaicus ^t componere cam kuco» ficuc nis a pracAatioiieDcdliUBTtiiiufttndi vel omhiuia 

dericuscuclcricofuper Decimis rcrinendis; Ad- flindorum, f quumrotius & patri» nreadcm ra- ^4 
Ucneadum eft,^ dericus pc cu derico fuper pteri- tio , ideo idcm ias L qiu de t$t4. ff.dtrtt ttndk»- 

advitaraclerici. Sed ucompofitio jcremiflialu- . fcriptcmlus . Proprcrrca cyjoA fit iuris incapax, ii~ 
betexcederevitamderid, & cire perpecua, hot Qtt4^ttuUc4ufim.& (muu. prtbihtmm. ie itamki 
nonpoteftfieti, nificnmaildoritate £pifcopi, vf Timc Aijmhir, qaod ncc Kliennio immmdf 

didtCdr.cen/iliocenttfimt^Hddrd^eJimofextt.Etgoe- tasnonfoluendi,ficuccxpfcno confenfii laici nort 

■damiaicusquaodotcmitcicDedmaSfVtperpetuo . poteftacquiriiaicotficnec prcichptione. quxeft 

< fincivmifljr»hocttoaliecclie£>lb,l^tfebetfieri tadtusconAnliiiicontrariorationispnedif^a:,^^ 

autoritBte^ifGopi,imoPapz,M^tru. fenultimt. di ntt. ftrAibntm m HSe utfituUmm tk effidi. Nifi 

(enfir.vtUi rel inutilt. CAfitule (icunde.de trdnf4Sie.& probareturde icieniia Sc toleranrianonEpifcopt, 

tl/t fcr ImoUm. St iolm non potcll : Ergo, ncc prx- ied Papcqui iolus poteftdare immunitatem patr 

icnbi potcft rcmidio Hne lciciuia i\ipar , vt per A- xicu\3mmiDwinas,Uf,illdit.dedtcimii. Vel nifi 

lex.wl.filmfvn.^.diniJelfj^... Itcni.quotl clcricus probarctur curius tanti tcmporis,&c. cumallc- 

EoQic cumponcrc cuiu cicrico, cli quu dericus gactone tituli. iecundum caqu7 iiipra di^ func 

abebic Decimas «quc cum onere eco^ndi itt «OBtnEcclcfiaiii. Reliquuin eft, vtteipoi^cam 

paupcrcs, & vlrra lioccft c.ipax Decima: &c iuris adrationes DominiCaroIi in conrrarinm radbs. 

decunandi.Hinccftquodctiampr(H:edit praslcri- Primacrgoraciodicit, tquo^i liicuspadoQK* t/ 

pdodetfnoadalinmtnon eft 6c inlaicpft laico» preilbptfibi in DecimapnritidicaTe. Igirur4lei»> 

quoniam pro ti;innro fanflusDccimxiuntlaici.fi- dto,hoccft,prxlcripcionc. Concedo, quod quib* 

neitloonetccum quofuntapud dericos, & boc cafibus poteft padici, iiidem poteftpt<(cripiio- 

ie^>eftttnontlebeacieferce,anfincapibliiuie^tf^' iiei»ptn.Scdti£poteftpadid,nlikttaiiidi^^ . 

' tum,anap'udaliumnoi^inueftttttm:Attamennon iblueretene&tur.Igicar,neclibentiopne^DL 

£itisfiraIccrifarionidecapadtacelaid, qme eft in Primaratiocfttalisdevifitatione, qac ficom> 

laicoinueftito, &tcnenteiure feudi, nonin eo peritdeiurecommuni,nonpotcftprcfcribi.Side 

' . cui temitritur onus ibbendi Dedmam , qui fine iute ipedali vel ex priuilcgio, fccus, 8cc Idemiii 

ritulo rcudicdinopax, di&eatfitule frehtbimui.de Dccimit,vrnonprzicnbantUr, qucde iure com- 

Jrtiw». £ti(bcftraciogloll.& DodoJ» uftt.2.dt munidebencur,fccusdciure(pedali&ex ptiqiie- : 

nunf*di». qaod dericus cum laids non poteft 6> g^KRdpondeo, quod catio conduditpbfleDedU 

perfutLiris Decimis tranfigcre, qnia cft intapax. m^m prxicribi,quxcompctitlaico. Hocegonoil 

Neccoiiltdcrant Dodores quodillas habeac lai- lnftdor.quupcacicribipoint.iiiantumprxictiba; 

oaslinconcre,ciimqaoeft& efledeber apudEc-' carcond3avaulhim,nunGprciixi^tiircomraEei' 

'defian). NamiiVarationoneftvniuetfalis, quo- clefiam , iicur prrfcribercfurcontracam,quando 
aiamfcquetetu^quodiiclcriciis tranfigeret mpec - prxfaibcn!» non agnofccrct Ecclefiam, nec iur^ 

' Dcdmiscumidcothocexprcflo qutMnabiMceaS teudiprafiaibit,iediurcproprio,vteftihcafnno« 

Cttm illi$nict oneribus, &:c. qnod liccbir a cclTante fbo,in quo pnrfi:riptio iiou proccdit.quiarcquifi- 

taiione Domini Caroli» quod umcn cft fjKutm . uadprcriptioncm non coiKurrunt, inter que eft 

quoniam licctifta »riocetler,n<mceffitaliadeiii^ ip&pofleffio» ^dk nonefttiec e&potfcft in iaiod 

capacitate laici , quarvt vniucrialis confideratnrll lKMipoflidcnCewrefcudi.Igitur,&c.Namtuncdi- 

glolT !k Dofto. indiHe cafit. z. dttrdnfaS.Et quan- dturderincrc non poifidcre, d. (. uufdm. Et ifta fif 

do dux cjuiz concurrunr, (iifficit alteramede ve- iecunda rcfpunno^q» poteftpicnbi.fi potcft poifi- 

lam, S-^^fMMk, fi^. ie nuftik. Igitur , ailiim- dcri:Scd cx quo no pt poflideri Dccima.Igitur,&c.- 

prum hxc mnxima , quod laicus pGffit tranfigc- N6 obftar, qnod cauia priuilcgii coli^rct Eccle- 

xcSc cotnpoucrc & rcmittere Dccimas cum Ui- iiariideononcranficinva(allumipia inprxidibilf- 

«ofineEpifcopo velfinel^ipa, non eft ven fim- nuqeftinEoelcfia«&clecicis,&c. Refpondetur,^ 

pliciter: fcd cllvcr.ainfTuftibus prxtcriris. Itcm Dccimacontraclericum nonptabicopfcrihitiu- 

eft verain ftudtbus futurisad tempns, nonautem plidrauonc} vna, ga ficpiuj^icarctur paupcnbus* 

ift verainDedma 9c iotededroandi, nee in fm» alteraquia t^icm eftincapax &imi>otens poffid^- 

d:ibusin pctpccnum, quoruminpcrpetuumpcr- rc.rgiturer,TJ pfcribfndum inh ,)^^ ;:5. Prima raticT 

ceptioeftlaicointerdidaificutipfiusiutisif^m- cohxre.t Ecclclix.fecundaverojpceditgcneralitit 

hfttini»Jeui.& AbbJmS8t(afstulefinJtnnmpir'' criarodebu^o pfcribetiielibtoitioiiein contriiUi. 

muta. Et Luifr4»M(lemen.di^eHdief4m. driiidL Nec e<i,qu6niam c^ incapacitas vtroq; ca(u,& ez dualit 

Cardin. iucetijitte (entefinjequ4dr*gefimeftxte. didc caunsiulficitaltcnuucilcveram.Etifta vliitoage^ 

oppoiiium, quoniam loquitur de compofitione neralisconfidcriituraDoAolibus. 

circa modum. non circa libcraiionem a toco : Imo Adqttarram r^rionerocei^ondetur.quod coliiU 

illud non difputat,&inmodocollced(hTr|erlflrs/. moditas ptrcipicndi Dccimas cft retnporalis, & 

ij.xJttr4nfdl. ideo pOtcftprxrciibicontTalatcuin,quoniamiui 

Exhocbeneiequiturcontrariuro eius.qaoddi- Eccle«(ii6brdinir,feltatttfflaiciit.Q^odltttcm. 

clf Dominiis Cirohis cHc firmandmp per vim poralis, cxquo cflperpcraa, nCgatur, quod ideof ' 

ibndamcncirui.quia(tlaicus inaeftitusantc Con- poifirp(cribicontruliicuin,quoiiiaroias£cdefi« 

iffiHedeipfapceptionc&cfu* 86lMtaCt^6cedoqaidaa6]0diiarjaiJkcldi^' 
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qv& Ecdefo «^ofHtnr dio domiM <euili:re«l 
qoando non agnoicitur.nec laicus tcnctDeciaum 
iarc fcudi , ihiic piudiutuc Ecclcfix,&ideopiai- 
pdo tanquampneiadtdaUsEedelia n6pcocedlb 
d. c. Mufdtn qu*. Qui tex.proccdit,vt dicit dotninus 
CaroI.qu3 ndo prxlcribcM nolebatag^oificxe Ec* 
ck-lIatn.Etidcrahic 

xX» n obftit qaodibiprobaiitc^qttod vafallusEc^ 
clcfit; qiioad tcmpiis nongaadec ponilttJlioEccie- 
f»a:;concedo,fiagKur dc ptarfcrijwoneiendicoo- 
navafiUitnittSnilnmodo laluo iurcEcdcGic.fKxM 
fenf.Dtcu.nu. / 4 4.3 . col. Sccus, quando pxdaiptiO 
taodtcdamiusdiredtuniEcclcric. . 
• EtideotioneftdiHet6ci*Anqui$veHtpra:rcn- 

fccrc Dccim am cxigendam conrra vafallum,& po • 
(eft.ii tan^uam fcudum prarfctibitur, alias fi vt re» 
libeca>non proeedit prarlcnptio , quia fic conna- 
riatatiuri Ecclcfix. itii. atf.cauf4m.Et idcm f\ quis 
wUcprxfcribcrc liberauonero. Eadcm rationc, 
dvonianttu didsqnodfcndfii^ecinMrttConttava. 
bUiim non poteft pnefcribi , quoi^ ill'J<i 
cxprefTc in al tcru m c6 fcrri, c ffMkmmMdttimif. 
£t<j oou pt aliLnari, non potcft pr? fcriW. idem m 

liberattone>quoniam ncc cxprclfcpotcft laicus a 
Dccimaliccrari.Igitur,&c. Tudicis, quodmli- 
bcrationc non dehnit efic vafallus. Refpondcoq» 
Becinacquilitioncdefinit clTe vafidlus.Quid enim 
ficatiquam vafallus coIHpoDccimasplurium fun- 
doruro ,& in vno fundo vnus vult pracrcripfille ittf 
«dgendiDedm«m : »6 poteft,fi prafcribit nona- 
*OofccndoF:cclcna:EttameniftecontraquepIcn- 
bitor non d.rfmit cllc vaiiilus. Sic iu libcratione a 
Pctiroa , qux non procedit pidectpdonc c c q iod 
Jifllldcfinatcirc vabllus. Et r.uio rota trahimrab 
co,quoa rcfpc<fhiittiasindiuidui,ille dcluutelle 
vaiillus; Etiftcnort effidtorvafiiMttS hoint , quod 
Otdcdliitctigcndo vel tcnnendo. Quum por- 
fideat non agnofccndo Ecdcfiam . & iic ixditut 
ius Ecd cfuc m iioc dc quo Bgita< , fi non in cas* 
wcli. 

yon obftat, quodlibcratio nonent j^erpetoa,- 
fcd durabu quam diu ius vafalli. Quoniam, imo 
eft pcrpctua liberatio , co cafu quo potcft prxfcn- 
bi, VI qiiia pnrfcribitur iuxcfeudi : Et hoc modo 
ti0n ptariudicaiur Ecdcfi* , quac in fundo nori 
Jiabdbat Dedma8.ied ecant apud iaicum inuefti- 

■ ttm.-Similitcriam funt apud laicnm prxfcribcn- 

■ iem, fi pt«fctipfit tanquam vafallus. Nifi vcllcs 
conlidccw» ihtertft Ecdefi« » ne intiiot habcac 
♦afiliom,&cScdhocndn tcnccur ind.c. (um Af4- 
/o/iM.licct fuitopinio Hofttens. quod confidera- 
rctur.fcdcommuDitecdamnainr. ABasfiperitot 
qnod Excmptio dotettantum in vita varalli pro- 
cedit prxfcriprio contra laicum , quia Ecdefix no 
prxiudicatur; Idcm crit diccndii quando a^tutde 

•• Siccibenda Decimacontra laicu,q>poifit picribi.li- 
Sn^poffit .ilicniiri , quonia pfcriptio no noccbit 
- Bedefi?.red ftnito iute vafalli crit ct finitu iuspfcifc 
beniis:Et6imett fedidu dominu Caro.hoc cafu no 

SrprcribiexaaioDtrcim.T.Scdrcn5do ctfcnteniia 
omini Catoli,^ cxaclioDcdm^ no poflitpfcribi 
cotn]aidi;)c)uoniSnon pt illamexptclfc in laicuiTi 
'. «6fcne,cprohibcmus,led libcratio poifit pfcribt, 
quoniam pa^lo et coferri pt, & umcn no piudicat 
Ecdcfi* teiblutoiiiielaid, nnic «deiidfimiotg. 
A^pKcpoflitllaibitfca^^initti^tfifli^ 



eftneceC&ria poflcffio , quoniX fine pofleflionc no 
^tocc6.\irt2uU.fintf9flt^t9M.dtrtg.iurMcm titulu» 
quonia ius comune teG^.i,iJtffcrif. in f.ltS bo- 
nafides./((iriiiitm lm$Unc.f.dtconfut.7.col. Vt quia 
Decima nonfuiifoluia,qittaexaliqaa caulaputa- 
bat ic non tcneti folucrc , alitec non pcocedtc ptac- , 
Icnbd6.af. yigtl4nu.de frtfmft. Velvbi noa eft 
titulus , quod probciur curlus tanti temporis,Sec» 
it89 ufUuU frimo. Scd , quomodo poflunt il^ 
«oificaininldcoiqiiiDedmam noiipoteftpoffi- 
dcre. Quomodo crgo prar fcrihcre : tcneo crgo, 
4|Uo4 qui vult ptxlcribcic libcracjonem a Deci- 
iii8,o(iotceecontnivaial]um idcmficri quodcdii- 
triiEcdcnam, qmndo Ecdtrfianon agnoldrur, 
necittccfeudi Dccima prifefcnbitur, quod mtct- 
ilttte curttis temporit » &c. & allegetar ciinln* 
feodi» fd excmpriottis «nte concilium vel Papas 
poft conciliQm.Iam per modum fummx coUigo 
cafus, qui poflunt veniceM confidetarionc, qnttm 
de Dedma cft contendoimerttliquos.Nam de dc- 
cima poteft cllc contcnrio intcc clericu & dcticu* 
fiuc intcr Ecdcfiam&Ecdefia.itcm aliquado iittet 
laicu & Ecdcfia , item & teniointer laicu & laicu. 
De primo noloquar, quoin"am cft cafus clarus. 
Delccundo loquar pnmo, quando laicuscon- 
tenditadaerius Ecdefiam. vel agcntc pro Ecclefiai 

Prima concluho in iflo cafiijiuc laiciis vclit cxi- , 
g^rcin damnum Ecdcfix Dccimam, qua dici t F.c- 
dtifiafibideberi,fioevelit(braerineloluat dciuis 
fundis.fiucaddiicar polT"cfTionccxij;endi,fiue pof- 
fciEonc non folucodi . fiuc (cmpotis ceni 10. 4 o< 
tO0.<nnoram,'fitte cuiosinitti nieinoria nonfiic 
incontrarium,femperlaicusfuccumbct, quia cft 
incapax iuris fpiritualis,proutcftDcdma, fiueius 
Dccimaf.quod iusficut non poteft poffidcre, fic 
ncc prjtfcribcrc, qiiocn rtqiie tcporc , nec quociit^ 
modo,de hoc fupra n./.& fcqq. Simttamen ahqui 
calusui quib. bicus potcftfoucrc caufiim iuftanu 
Pfiinus,quandoin Dcc maciigcnda vclceiinl- 
dahabet tirulum feudi tiruKuccrrnm cftoMod 
prJKCcffitconciliumLaierancnlc.dc lioc Uij^ lanu- 
illeto7.AqttocnnqB0 kabcat»modo Ecdefiaftiel 
perfona. 

Sccunduscafus.quidopoftillud concili j hab^ 
coceffionem Papar.fuper immunirate vclexadio^^ 
ne, qttia poteft P.ipa poft conciliu faceccbdctti^' 
efTc capaccm.dc hoc iupra numeco 10. 

Tcttius cafus, quando kticos habetiniicftitttni^ ■ 
plnces&ibccefliaaSvqnaruprimaapparctf^aaab 
Epi(copo,noniPapa,poftconciliu,&vltta,liocpc 
ptobarequodt«nto tempotcexcgitve! no loldtl* 
cui*initiiniemociaiton cft incomrariam,&tunp 
!.nicu$ eft tucusconira Ecdefiam , non ^pptcr t itulu 
fcd propicr cut furo t eporis, quifacit.vttitulnscc- 
Ieatnrhabktfsfliitet6ciliu,fi fic allegct,quafi quo4 
antchasinucftiturasalix fucrint anciquiorcsqnp 
iepcriSriu,& ume allcgant ur.</r hoc fuf.nif.\ i.& i|. 

Qttartnscafii$«quindobdcus tcnuit Decimai|» 
tanto tempore.fcd non docct dc aliquo tit ulo fcu- 
di, tamcn allegat.quod ipfc & roaioics fui DcdmS 
vcl coUegerunt, vei ne ioiaeriic (pado tcporis , tcc. 
vigotc inucftituraru , quas habucrunt , &c. Hic eft 
curfin; tempioriscamallegauoncomli, quitaroea 
no a j ) paret. Sant opiniones an fiifitdac. Sttbdiftiii- 
gao duos cafixs, vnus quado ^bat,quod pto valaHo 
pollcdil^c.quod cft fama&opinio dc inueftitut^ 
^ Nn » * &pca> 
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Ifprzcefnoneeoncttflt.CttlCluOttO^im inan<itpcrIaic3concraIa!c£r,qar^ed[!cquaK(f(t . 

iiociupcanumeroj. laicusnonhabetdiduiDitediuticaxiolbccmpores 
AKwearar.quan<i6Alilttttnodo(Hrbl»atitrte^ flaninncfMivttiSbtTedidcorirdininEccichani^ 

pus,&aIlegatiirticulusaftceconcilium,fccimdum cxquonoracirfcvafaJlumEcclcfiic, «Jaoinonpc» ^ . 
«liquosiuaa(uc>iecttodiiinaliosnoii. irAatyN/T/f, (f.f.if<^4Kif>mri<<w.£xhoc fequicuc reauiduf ealus» 
iMawrvi4.opiniocofiini<|ttidKanniniinliicum, qcf fi laicus qallegatpfcrtpcionCo8iniaica»faatic« • 
Jcbetdeclarari quando Lucus agenifcl conuen- cettitulumanriquu,&^barcttctnpus>forre ^(40« 
tttsad Dectmam.diccrct Decimam adfeft progc« ▼eljo.aiuiord» audirecur. Quia jppter citulil n5p* 
nitoresiaos fped4re,cx piiuilcgits concefliontbtis liuiicaccnrEccIenf ,coios fe vafallu &dr.EciAceUige ' 

HccicttliiEipfisconccffisan^econcifittm, &:|^irode- ^^batiococludatcaDacicatcpoffidfdii^afineca- . 
monftratione hdius probaret c£poriscur/ura, Scc padtare no ^cedit pfcriptio. Si debec conchidcre 
Sccus ii diccret» qUod tato temporeprsfcripnder, capadtac{,ht^bacio poHeinonis canti teporis q cii 
lubcnsiinibmanceconcilium, quoniam riatura- tirulofiidec capacclaicu.lftecrgoprin]*ca{asba«* 
lcius proponeret fund5do fc in prrfcriptione, (cd bcc duo capira. Vnos quando agtrur dc pr.Tiadicio 
iusiiiuinptocedicliiliudfundaiin ciculoprxrum- (blius vaialliinaeftiti,&iusdiredum Ecdciiarcil 
^topropcertemporislonginquitatem , probando (aluij.Quiapo(Iedittanqu3va&ilus.fieagnoHicEc- ' 
• iemper quod vt valallus polTciiir. Qu^ probario clcfiajpdominadirc<ii,ficutIaicusva(alluscontr4 
non cll necelUiia, quando de ticulo f cudi conilat. que przfcribitutiEt ^cedic picripcio,tclanaorutn 
Secaodiiinil*ttonftac,quodpriina conclttfio )o.Veifidtfnimit€porittftcJilade)0.inomRibiis 
J)rocedir,qu inJo llicus vu!t fe tantumrucri pfcri- va^llis prjrrcrqunm fcudis Dcc!marum,iftacanti • 
|>cione ceniporis, itera proccdit quando allcgac ti- cemporis,&crit nccciiaria in ieudo Dcdmaruin. 
tultntl feain,iednon appareteSeitatfiltemqaSdb Alindcapttcell^quido agitoretitm de pr^mdi* 

nonproii.itquoJ tanquara va(alluspoiIedirip(c& doEcclefi^,vtquiaprxfcri|itio tenditad pfpimen- 

rui,iaco tcmjpoce. IiUprobacio,a> taooiumvaial. dumiusvtile vafalli,^ ctiamius dircda Eccleiiac^ 

* ^as,racotadtdoeftnd«fli[ria»lMnS<»necetrec|^ quod eft quando knenspcdadbens non agnolai 

£robec titulum prarcclCirc condUuni, aot iup hoc Ecclefiam pro domina feudi, fed pro proprio prac> 

iraSeiIe,quoniie(I(:tdifficilchoCjpbare,&ideo fcribit&nontanquamreudij. Ertnncprarlcriprici 

iicocproprerdifttcalcaccremiccicni probacioiibi, proccdicvctnoprocedit,ficutfiplenoiUfeagere-^ 

licnimisfarilec(IetobtinerelatcocontcaEcdefi^ tiicc6cnEcdtnMi>. Sedtuncnoprcfcribitar.-Er« 

quando fufficcret ticulu allegarecumprobatione gonecmodocontravalallu. Iflifuntcafascefri(e> 

tanri teroporis,&&£ligatur ergo mcdium, vt vhra cundu c6munesopiniones.Secunduscafusprind» * 

Cobatioii£temi>oiis»deiJtega(ionera tituhpro- paiiseftbqtiadodeDecimaeftcotcttointerlaicosi 

'tur , qwod tanquam vafallus pollcdit , d(tjuo fup. non pcr modum ii <]uo fuf. fcd per modum rctin&> 

n<i.i;*'Mji«r. Aliuscaluseft,quaudolaicuscomen- UiDccimam&conicqucndilibcrationemaiblB^ 

. 4iitdel>edmacbnttalaicaro,inaeftitnmsnceemi- tioneDecinix. Hiciunroptiiioiies.QaMSvel6r« . 

cilium. Hic ct'ampono caius. Quoniam potcft qiiftccafusficfimillspriori. Aliivolunrq>indiflin. 

Cireconienciodcip(isfrudkibus,iccraptciIccon« ^epodltlaicusprxlcciberccxempiiooc&libcra- 

TaitiodcDectnu<deiareI>ednve,deinrepcrd^ doiwiiDedma.Etaddacantrationjdtnctfmitisqr 

, |>icndiDccimara.Primu$cafusclhcmporali$.Sc- laicusnopoicftDecimaalicnarc inlaicii,&:it!coa 

cundoscft(piricaalis,f0'U«yr4fl(.Tfe)iyktoqaamuc Jaicoprflcripcioncac^nopt.icdbeaepotcAc*. 

\ «)iiandoeontentioeft(uperOedman6lTa£Hbn4 ponet«calaicolblnenceDedmas&poteftiIlasre> 

i7l'rimacdcla(ioesmcntComniuvera,tq>Iaicusin- mittere.Igiriir,firemittipo(luncDccimqergoet^ 

ueftitusOcdmSpcipitnomincEcclefiar.&iplaEC' i(:ribi.Sedtani£,vtdixi, n6eftficq>iaicuspoflItre. 

clefiadicicurpolIidereDecima.p mediiiplbn^vao mitteceDecfmasinperpetntilaico.Quiauccofcr- 

lalli fm.cddduditntu.defTt/irip. Hoc(Untc,autc6* tferinsinDecimis . cuius cftincapax laicus,nifiitv 

tentio q cftmrcr laicos,eft qui.'. vterq; vult exigere tcrucniat audlorira-s Papae.Et idco tenen idcm hoc 

Dcdma,vnuslaicushabcttituiufeudi,aliusaddu- cafu,quodiupradidtieftinpriorcca(u,ouin vrro^ 

'dC'Jetantotempbrecollegi(Ie,quodnoneftmc- ^pieniiiicemccdemrationes.Etncc6cIudo,q>lai' 

inoriainconrrarium.&vultprqfcripfiilc.anpoflit? cusqui nunqUam (oluit Dccima.« laico inuertito, •: 

Tcnccur communicer , quod nuii podit przfcribi non poteft clle hbcr a folutione Dedmar,(icut nec ■ - * 

inspercipiendlfiaeei^ndiDedmam,quocanq; c5tnBcclefiS,qttand6pcrlianclibetation£finet . 

ciirfu tcp.^ris R.itio, qaoni5l.iicuscftiiicapaxiuris piudiciij cr Ecclelix,vtqanonagnofcic Ecdefiain 

Dcdmandijpucdeiutenos lo<^uimur,^cftfpiri- teudofuo,qpc vtdominadice&tficagnofdabcxi* '• 

tnale.ttemalIegararrario,qutanis(ettdtq>eftiiilai. genteDediTiS,liearSiiiottlbiaeiite,ArcontnL 
co.proptertitulu.nopcjbipfoexpreflc transfcrri Etquoniamin cafibus,inquibus proccditpra- ' 

in laicii Ergo ncc ulcnpcione. Item , licet poilic il- lcriptio , illa dcbcc cSc tauri tcmpotis , &C. Po- - 

ludcransferrecdienfiiEpircoDi.crgo.icieHtiaEpi- no aliqua circa bant prcfizipdonem tfnti leiri- 

lcopiedcciiecellariainacqniurioneiiUttsiurisfpi- poris. quomodo probctur. Nam inferioris tein-' - 

riru3!is,qa.imuis deiureeriam cUm cohfi;nru non poris efte non poteft propcer defie£lum tituli, & 

£o(Et,ieddeconfuccudinccuconfenfitpt.^FWi. malam fidcm , vt in confilioVeronens. De hac 

S.MarUJtcoHjlit. Icc pt cum titulo fcudi ptatlciipdoneglori»<.t.'i<r^i;f£rf^r in 6. ponit mo- 

trasfcrri.IjHrur,tuncplcnbi,q"3dopfcribirurcuti- dumquomododebeant f dicercteftcs.Primo di- a^ 

lulo. Ergo line timlo iolo ttpoic no^fcribicur roe ccnt q» fcmp vidcrunt&audierijt Dccinu non cllc 

titcapacitarispoflldciis.Quonia.ablq-ititulonopc lblucl:itc,nunqviderijtnecaudieriicc6trariu-.it£, 

poilTderc. Ergonccpfcribcrc. Iftacbncluiioeftde c5munisopiniocft&icp Aiitqd ficfiicrir,& t|cl n5 

4nciuc omniaincafttifto aoquiiiaoiiis iutis ded- cxiatmcmoriade c6truioJxmo&vecoi0(.r(iMaii. 
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^dthitin uf.qn«ifrrMU*U.it verh./SgnificMMcehAt 
diquos voluiilc quod tcdcs diccirent fic > nos vidi- 
inusquodde bac pofTdlione a.d minus iam annis 
4o.non fait Decima loluta , ab infra vltra nos non 
audiuimus nec vidimus eos,qui viderinc aut audi- 
uerint cuntraiium quod Decima fiierit loluca.Ipfe 
umenfubiicit (ic dcbere tefles deponere > ei^ opi- 
nioomnium vel e(l communis opiniotfe nonvi» 
dillcvcl audiuillc eos.qui viderint vcl audiucrint 
qilatldo Decima fuerit lolnu,teg.fi drbiter. dtprtbd. 
Vel mclius fecurjdum cum , dicant tcftcs > non vi- 
dimuscosqui viderincquodell leue dicerc, nec 
vidimus quiriiotemporeaudiuerintDecimam lo- 
lucim, Sc in commilni opinione habebatur , quod 
defundoidoDcdmanon Ibluebatur. Etincvc- 
diens.dicit,quod Cic dicatur,e(l communisopinio 
omnium, qui dc hoc arbitrantur, nullum qui viuic 
vidilTe velaudiui.lcquanduDccima eilecfoliita de 
hocfundd. Etibi fubiicUnon omncs debere lioc 
arbicrari , fcd fullicit duos vcl tres. Corneus etiam 
volum.frimoitnfilio ii lAicii, videriprimo necclTe 
quodtellcsdicanc, cpmmunis opinioe^,&fem- 
per fiiit, quod ilon excac memoria concraria, item 
tcHes non debenc diccre de 3 o. nec o. nec <> o.led 
de 10 0. & vlccriori cemporctitcm, qnod tcdes , dc 
tcmpore quod cadic in lcnrum hominis,debent 
dirctlodc lilo deponcrc, quoAiam dc annis 40. 
dcbcc probiri.quod pcr iliud cempusnon fuiclo- 
luca abinfra vltra liimcic dicere per audicum.-&fu. 
it hsc opinioLapi , relaca etiam ab Innoc. vhi fu- 

Tameh ipfe concludic (ecundum loh. Andrea. 
in reguU fine poffi/ionede Tegulu i«rw.quod fiifiicic ce- 
ftes deponerequod fiiic& ell comraunis opiiiio, 
quod Dccimanon fuit (bluta , pcr tcmpus in cuius 
conrrarium nonexc3cmcmoria,allegatetiam glo. 
in diU. leg.fi 4rhiter. & Spee. titul. de prob.i.frobare. 
Uii:& noto. £t (ic (at ell dicerCi quod cil: communis 
opinio, memorlaih homiuisnoncxcarc. & htidi- 
iu Bar.in leg.i. ^tiem Idbeo.in fi.ff.de dqu4 plu. drcen. 
Vcl (ic cH communis opinio', quod nuquam Deci- 
liiafuic(oliita,& quodnon cxcat hominum me- 
inorii ia contrjriuni , & illud quod (<;mpcr fiiit 
non dcbet necell ario dici , nec illud, quud iple te- 
fiis non vtdit ncc nudiuit fuillc Iblntu, aliquo tcm- 
|>ore , tamen li hocdtcitur, iion improbatur dum- 
tnodo Mon rcfcrat (cteftis ad rcmpus ccrtum jc. 
vel ;o; annotlim, (ed gencraliter debct dicere, 
qtiod de Dccima non vidic ncc audiuic aliqucm 
qui videric vel audiueric iplam (blucam, Sc nun- 
qitam fuit vidim vcl audicum coritrariuro, & ica e(E 
Communisopinto. 

Ec ibi improbac illud quod eft di^u, qiiod (em- 
l^erfilit communisopinio, veluc no neccllariu, li- 
cec betie cxpediac rererendo illud (emperad cem- 
f>Hsde quo recordancur. Non obftacopinioLapi» 
qiiiadamnatur abaliisqui (implicicer exigunt te- 
«cm dicere & probare communcm opinioncrri 
tirc,lalcemquando adiictunc quodipfi nunquam 
vidcrunt nccaudiucrunc.&c. Nccaudiueruncali- 
«juosquf vidcrincvcl audierinc,&:c. Ethoc maxi- 
inein probatione ncgjciu^.qux non caditinlcn- 
£)n) rcllis. Secus li afnrmarecur , quod talis &au- 
ftores poflTedcrunc pcc ccmpus cuius initii , &c. 
Tnncprobario pro annisproximis v/quc ad 40. 
f Hcc foiHbilis & faaUsfideo 4cbcret ditc&op cg. 
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bari. SignoroLcciam tenfii 70. flt.c9t11m.6ick, non 
fufticcrequod ccftes dtcant , fc nunquam vidiHc, 
necintellcxiire,&c- Seddebenc diccre ellc com- 
rauncm opiuioncm, quod id nunquam fuic (olu- 
turo,& non vidic nec audiuic qui videric vel audie» 
ric contrarium.Idcm Cami.c»tt{i.yj.colvm.fecundd» 
quod femper viderunc &aUdicrunc it» c(lc,& nun- 
quam vidcrunc ncc audierimc cotrarium. Ec (ic eft 
tommunisopinioj&femperfiiic quod fic fiiericac 
fcmper dcbec dici decomuni opinionc icae(re, ft- 
(undum Cumjvbi fuprd. <\uod etiam cft cx mente o- 
mnium dequibusfuprA.Mim mhil fit. Volunc ctiani 
«hqui quod celtcs dcbcanc eilc xtacii anuorum 
j4.vt cum vidcruiu Dccimam no folat,fuferiht dt>- 
licapces, &quoddej)onatde tempore vltraioo. 
aonos,Innoc(» c.veniet.detefiib.lo.iSptc. tit. deprob, 
S.\.ibi:qutdfitrftcs.Car.c.fidtltgenti.infi.d«pfcrip.Genii 
(.i.fen.coLtn d.Bal.inU.C.deJerfcit.rt Balbut intraS. 
fuopfcrip.j.par. colu. 3». &feq.& ibiin JpofitUii alis 
quotd. Poftquam orania fcrc diximu:, dicamiJs Sc 
qujcdam alia,applicando pr<jdidta ad tcrminos no- 
ftix quzftionis. Prarlupponatur, qd (i pocuic Ger- 
hardinus&duCCorcs fui prx(crip(ille liberatiouc* 
id ede debuit (pacio tanti temporis,&c.hocnon 
cft prbbatum. Ergo . &c. Nam dc inferiorci 
tempore non poiutt , nifi cx poHeflionc, exci- 
culo,&cx bonafidc ponendo ad paria Decimant 
& leruicutcm caulam dircontinuam liabcntcm» 
cum quslibet rcs prxliimatui hbcra a lcruituce>& 
petcotttrarium iubicdla oncriDccimx. Dicicad- 
uocatas.quod hocprobauic, quoniam formautc 
capiculalccundumpradtica CtL-poll^ cauccla toSi 
quifcnficDccimam cHc fcruitutcm habentc cau- 
lam dilcontinua , & idco vcl iicquiri tcporc imnrc- 
morialt,&c.vcl Ipacio minori cum ciculo^quc fuffi- 
Cicallcgarc.Scdccrtcautvisquod ccftcs ^bcncvl- 
tracapiiula.&iioii piobanc.li dicuntquod noneft 
Capitulacum,;iuc nili quod probrnr c.ipirula,& cuc, 
coii(ideresca,&v)deljisnihil concludcnccr capi- 
tubcum. Igicurnccprobatum. 

Printa «iuo capicula dicunc , quod fiindus de 
quo agitur cft francus,& fuic ab annis 1«' o.&cicra, 
&adidoicmpore, nonhiit cxaita Decima. Ego 
quxro fi c(t fr ancus , quis fVancauit, Si dicis tcm- 
pus,vel lu>c non eft,vel fuic icpus cuius initii me- 
inoria, &c. dcquo non capitiilatur. Sidicis, ftah- 
camc cam negligcncia non cxigcntium,hocmi- 
nus pet dida iMpra.Tcr{imn capitulum coincidit 
Cuproximo, iliudinfcrti:rad Decimanos,iftud ad 
pollclloresfundi, &de tcmpore ico.aunorumci- 
cra.Quarcumdiritdcpublicafama,quodcftlibe. 
t»a prxftacioneDecimar, & priuilegiaca &exenu 
ptairolutioncDccimxatanto tcmporechra , &c. 
Videte,aucvisquodhic opitulccuc dechrliittm- 
poris, &c, Ec ncgacur , quoniam capicul.nur defa- 
tnaexempcionis, qux cxempcio vclcftaccniporei 
velabhomine.Siatcpore, non.Si ab hominc,vel 
«pparec,veljcftprumpca.PraJ^umptio rcqrit tera- 
pus cuiiistnica.&c. Dcbcrcrcapitularidccomu- 
ni opinionc non folucndi, &c. Autvis quod ca- 
piculctnr de fama priiiilegii , & non fufiicic in 
cencrc diccrc de exempciofic & priuilegio, dc- 
bet dici dc priuilcgio Papac > & cx caula colo. 
rata fccundum Ccrpollam mec , qnem iftc vult 
fecucum elle. & non eft alfecucus, di^ fuacau. 

■• • • * ... ' ^ 
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SimiUtcCt^aiiitam capitulum dicit ic iufto ti- 
cnlo&bowi fide» quo Bernardiiiiu te «nftoiea 
^idenint fundum, pro libcro &: priiiilcginto. 
:didiiir vt ailcgetur doiu &dcs, quz licet regu« 
briterprciimiitttr» tuneiiin his quz habencinc 
tncontrarium , debet probari , vt dc fcruitutc dicit 
Arec. probando aiiquid* nfitftd, mmtre rtgfvM 
frmt.KA hoc bene tendetet DCobccio &mc qnod 
fitexcmpua Decima*qaiauce(Iec^batabonafi- 
des non foluendi. Sed non fufRcit abfque titulo, 
jrelcurfu temporis,&c.Titulu5 noncd aflcgatus vt 
idebuit» quia debuit allcgati bibitns&baiiqtto» qoi 
potuitcximcreacfacerc immunemaDccima, ftc 
anquicCcepo{la,quodhic nonfuit iadum. Meii- 
to, &c. Sextpm capittilom cft dc aliis fundis, & fi- 
mjlitcr impcrfcfteproponitur deexcmptioncil- 
lorum,ilcuc & de illo. Aliud capitulum eft 4c Lai- 
cali qualitatc. Sic ctgo fiiifletcepnolidnmft pto- 
bandi:m. 

Pnrao,quod dcfundenonquam fiiitfoluaI>o> 
dma,iter {paciumti(it tenporit,llccErqnodeoai» 
indhis opinio eft & fuit » nunqunm fuiftefbtutans» 
9t memoriam i n contrarium non cxcare. 

Senmdoproponerc , quod non fmt fbhita es 
co, quodaledc Apoftolica&a Papa omnesfiindi 
foluentes aftii^um Caftro I^erzeni eirent hberi k 
Dedmis, propterafti&us quibusalusiuntgiatu- 
ti.Et dc hoc eft communts opiniow 

Tcrtio,c^uod alibi idem rcpentur in (undisob- 
ligaiu ad afti^us , vt iint immuncs a Dccimis^ qui 
iiKcedttncloco Dccimaruto. 

Quarto, quod ipfe & au^ores non (cluerunt 
pecannosio.zo.jo.&4o.exeo quodcxfama. & 
oommnniopinionefiiit cxemptns» t^onafide^ 
<iRiDpiocciicufcpofleiKis.&c.LausDeo. . 

Ancon.Q£etta. 

coNsiLivM xcva 

Cenclujio m4gi$^k^fiai*dd qudtn nmdtU. 
tifdtfm f «jpliiMfie c^t, quMid» dHirt am- 
foitti* nStt & m§mm* fd fttitttUtdftf^ 
fiferiictjfdredtbetimfderdtio. 
f Aih« unftjftrtd ddttn fro taribm mttfndibm & * 

mt^tMtitfrtntmtmfmMm. 
4 Tmidtitftff^itttiifitmiiitiflitittr. 

Tmrkd^ ftthttmfnmsfimiitilttrim ft^f^»' 
ni. 

Mtintegrdnd* rtmtdium quidfrehdxi debedt. 
.f J^' P'^»!'*^ fi fofftdifftdntilittm ftnttfldtdm,/! dl' 

l^^ufeft/idtrefrdfmiutmcmiiituptjfidiffi. 
4 VfammSui4*tmtMmf9fiUm^'ifk£(^ 

Jtd.quidillefiftdetcufmneminrfijridim, 
7 Mmiitnfnbdnttrtmdebit^JtUu, , 
9 fmitmimntum f^f^ttittMmiiMmiidimjfi^ 

diinliMt fiufmm f md mjftSm&fakmi 

siddirtm. ■ 
fetitimim&vtififiditiimitft^mmami, 
p. 9n UKUftrd&hm nkm ntn nmfttit ytnditdtit, 

quid 'metifin^BmfmAeStmifmdwmftfi- 

ieniuT. 

fo rtdJimftiiiMriiiiBUiHuaiUmfnfm^frtifimt^ 

ftii,nifidHtgttitr. 
m DeamdniKdkamntnfeniiutddvdfdUumiuH^- 
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tftiAfir&iimr^rinffndd id Dteinui0i^ 
^iuit&nmnimpidiHuuimfurgimt. ■ ' 

\X Vtrbdin inuefiituTkfuntinttUigendd & refhingtn» 
iddiiBtifndfnntiuJli&iuretti» fribibtnte, * 

i§ DidiminmtxfmiftmufiloeiiHfertMrEfiftd' 
fuu^idntim ejfe Dtminuftudi, fty cenfequ& 

Dtcimdrnmu^dmmpnium^iimdi^fim 

fftadre, 

14 titiefdd^n£tdindtmdmjiidm, 

if Dteimdumdlinm fum & ^idmmfibilUMrih 

tnimfnnt dtttifud. 
t0 Siuttntiddi Dttimii niUdlium ctntrd fdfdKum, & 

infduermKd^mith^Sl^Uftjfifimmmi' 

firfifui rilei. 

AtlCTlClMTVM. 

ubellujrupcr pecicoctovelpoffdlbiio^ 

quomododcbeat formart, &aninccntail^, 
cipofrciToriiim copetacimploracioiudicifc 

JnChrjJHnomht€^jimeiu 

SV[icr ifto preceftu, vt appateat, quales debeant 
cfic patccsiudicaredcbcntic: Oportec anteo- 
ttniccdnercefendtibdlnro>5ceinsforfnam, qnov 

niam libellasdemonftrat quc a£Ho (it intentata, 
l4Std.CJiiimd. Libclias amemhabctduas pac-- 
test PtinMconfifUtin nimuione hEti ; fecuifda in ' 
condunonc. Et f magis eft inlpicienda conds£ok if 
quam narratio,n^irxC.i^i^ nw. Abb.inc.exfdrt» 
M. iifni ctmfetenti. & iim nit. Abb.in c.littrdJiit.\. 
d»£ldti»^Ditimtonfil.iii.'m i.cdt. In cafu noftio«- 
cxnarratione fiCti haberur» quod Dccima & ius 
dedmandi in loco de Prama(ren,& in toto monte* 
fpcdauit & pcriinuit &>dcprz(cntt (pedat & pcr-- 
tinct Ecclcli» S.Andrciede Trilaco.llueipfiadlo- 
ti cius Rcdoti & Plcbanoi Etipia Ecdeiiafiud^ 
cius ReAores ftictnnt , ic fnncin polKffienepaci- 
fica» velquandiAteDedmx, &iutis dedmandi^ 
4ec. Excepco ceno tcmpore citra quo Dominua 
lohan.Cont.c«epitCdrbareA:moielnce.tiMbanit>< 
que& molcftauit, ruvbat&molcflat difibamEc- 
cicfiam itiie cios Hc^rero. Ecidcm ptoponitoc 
fcnamnnrdelDedma certaram domotnm&loi 
corum psrticubrium, diccndo qoodinills&ca» 
ram polledione pacifica turbare eum ctEpit Dom/ 
loh. Cont. quarum DedtTue fpe£bnt & pettinene 
cidemEcdeuxfiuefibi eiusRcdlori.Pofthancfa- 
£ii narrationcm conduditur & pctitur primo# 
quod Rcucrcndiflimus Dominus compeliat ho* 
mincs Trilacifiibiuramcnioip(brum,aodefignS- , 
damfupcrpr.Tdidis. ctfitliorum loconim Dcci- 
mam lciunt vclaudiciuntlpc^Urc ipli Ecclcliar,5c 
icianteandem Ecdefic fnifle & efw inpoflefibi- 
ne earundcm Dccimarum tempore przdidlo, 
tn quo Dominus Cont. moleftauic & tuiiiaaiD» 
'mclMcftmeleftacdiaamEcdefiaro,qnia&koca- 
lias fadtum Fuit. £c pracdtdla pctitomni meliortf 
modo , &c. implocando oifidum DominiRcae* 
fendiiEmt,&£. NecnonfuperpnCdiaitomnibitf 
& (ingulis petit fibi tanquam di<£iar Ecclefnt Re« 
Aoriius&iuftttiaadminiftrari, nnn folumprKdi- 
ftis modis , (cd etiam aliis, &c. Dominus vero 
lobtCficesdicit ucciliQCiemnonc(Ic admutcnda^ • 
qa generalis & oofcura ac nulla.Itc, ipfc Dn.Ioh. 
Contcs ptedit fc poildlone Dccim^ iti d. ious.EiU 
Pjdtocfi<diiiaii»JMiid.!Fi4»pbfitttomincbn6 do- 
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liicicjpccdert,recllibelliit prodaceMfbper pctitrt- fpccificauiTnottntDm , illuci vulebitur intcntatu. 

%iovclpolIeirodaQuia deliberatticvelic ftarc iari Vndc G narrat quu rcia cllc imm , & fe illaipoli». 

fcfibi lerpondeie. fic fnttjftttlte modos imencacin mm,&]Ntic(e integraritd podel&oiwm , videbi- 

pcocedere, quindo dominus Donatns&Ecclcfia turtantumpofTcironum intcntatuni , tamcn fi fu- 

Trilacicircctnpoircllioncpaciticacolligcdid.De- iilec additadauiiilaiupcrjjizdiA» pctciis fibiiua 

pmc&cafuqiiando poddlbcerlQeero ii«ecoii-> &iaftjciamiicc.nmeMaecdici emm prticoci- 

trouerliarcfpondiirentnbiDcciniam, {edidcnon uraintcntntum Aliasoida clauiulanonappontai 

cft cafus nollcr. Irooipfefuic&eftlongiinmote- nonnificlTct petiu rcftinitio rei. Qtua haecconf' 

pore in polTeiEone pacifica diftx DcdmaE, 8c ideo clufio eilecgenecalia apcc »1 polMnftim tfc pdcv» 

proreftarar,nefibinaiprxiudiciuro&declacacile coriiUD.H«cipie. . 

poflcprohibcrc nr talia fianr. Hcharcdi£ba(emper Inpropofito noftrononeftdabium,qu]npr{- 

Atbeantur pru cepctitis,nifi in futucum,illaannul- ffio fiatnanaiaiila quznarrati dcbent ab his,qui 

lec ,de verbo ad vccbum.Hxc funt quc coqiinecli- •gpnciiuecidido tetincndae , idcft , vti poflMcdii 

|icUu5&:ipfa rciponfio rciconuenri. in quoagcnsproponit fe poflldcrc, & k conucn- 

Ecprimocll vidcndurainquo &fupccquoce- to roolclbri & lurbari. Sic enim iibcliaiur in 

«ledio ioris ficfermacils ipi^ UDdhs.Iftud ex con- lioepoireflorioTetincndx,vt d^clarac Barto.M bg» ■ 

flunoncnoti bcnc potcfl pcrcipi, quia fpeci.-!!fm pmt.^.ifiurdiRttm.ff.ftiftfu Ahb. &C£tm in cap. 

lconclufionem nuUaro babct. Nam illa cpucluiio, licit tdtcftmJe froln(tt0.L4a^Mm i» Rabnc. dtcMf^ 

^ compellamnrhomiiies vt fbo tdcwncnco dcfi- ftff.^ fr«p.fol.^i.^MLfnii^mP*piinfit infornuBm 

gncnt,&c. non eft conclufio , quar poflic pccicbrio btii. quo ag)tuT pro turittt ftfftftont. vbi in gt$ff. im 

vcl remedio polTcliorio adaptari , curo pciScocia vtrb» boiUt tttut, &fMw, Dao cfle ncccflaria ia 

iSepoffi^cti halieattcaliam condudendi liffcmam, hoelneididovfod&fliontm n parte agcntis, M 

quam prxdidam. Imo, hoc non eftlplitum fie- racbttmiiem cx parcc Conucnti. Qux duo inca«> 

ri , niu inier confentiemes. Et vbi concradidor iii noftco fiiemnt piropeflta. Merito, vidctur in» 

non :ipparec Sed contcadidote comparente pre tentaram remcdium pofleflbrium cctinidz. Qui» 

fuo iRtereflct eft deueniendnm ad iudiccin , qut narratio coiiucnic tdi libello. Ec adapondd' 

habeatdilccrnereiasadorisStiurerei. Quodnon coclufioncmgeneralcraprsedi^lamad hoc remo* 

poteft fieri uec iicri coniucuic , niii pcr iibcllum diumintcntatam,enctdiccndum,quod parspcte- 

&re(ponlionem&pcobatioaeS. Quarc deiftaco- revoluerit,& in coclufione pciictit panemaduer* 

clufione nihil puto agi pollecx prxmilIis.M.iximc Gm codcmnari ad dcdl^cndum a turbationc , & in 



iuturumnon tutbandum,&:ad intcicllc cx cauU 
moleftationispteritx. Sicenim concludidebecin 
hoc pofTclIorio, Sc inco ficiufticiaadminiftrarur» 
vt d edarat Qar t.iii ditl, i.iHttrdiOum.& i» U. Ctdjtti 
ttifof^&r^fittJ)tS»r.Tln fttfrdftt mttmiiSitU* ' 
titsBegdti. 

Nec eft licndadifliculcas qiu n hoc iDCerdiftiiitt- 



it cuani , quia quum t aC^ori cOmpctat via reda & 
«rdinariaTel pecicociivel po({eflbrri»eefltfedebiiic 

imploratio otficii iudicis, qu.T cft via cxcraocdina- 
ti;^Mfr»Hmidti.ffMMtn.»pe,nuHcid,Cn.f»l.}Ati^. 
f97.^it.B.viidihiStk»fid»l»^ialiir. 

Hahctetiam libellus iiucpccicioh*caliamc6- 

cluflonemgcneralem,ill.-im fdlicct. Qwaador , . 

tiarracofiiAoperiicflbiiuperpneidiften{Soiiis& VripoflSd.quoddidCtrcclIc polTellbtinm 1 

iufticiam miniftrari,&c. Nam poteftitaconcipi li- da;,poflitintentarieriamezquafi poflcftioneiiicii 

bcllus, vt poft narratiotiem fadi (iibiiciarar didla incorporalis » licut cft ius dedmandi. ^lam quoa 

daufiila, fccundum quod tradunt Do£bor. de ifta ius decimandi fic iccorporale , h»c ditit Abb.in tdf. 

claufuLi. iHexmitdSSmm.d»»rdint(»gnitio.& in cjbk nUntbii.dedeamu. Vele^is ideo , quod prodecima 

de offic.crdinj & in c.primo.dt^ffuo ddcga.lmo,ftcitn^ agipoflit t aclione confclT^iria , c]iix daturpro iu- j 

ifKi» i«Hg.i»/?i/iiX.d«^i0.$. I. Qujndo aclornefcit ribus incocpor alibui, iicuc vcndicatio ipfa darac 

4]uedremediumvetiusdebeat incentare, optimu pCocorporalibus rcbus,hoc(tiafndidc Cacidiiiii 

confiIiumeft.cf rucretfadiiifimpHcitcr,dciiidein tnc.tlm.lo.^.dcrffltt ffolmtio. 

conclufione ibluni petat libi ius & iuibiiam miaii> Quod autc pto quaiipoircflioneiuris incorpo- 

ftcari»lequicar lalbn» vbi plnni didtde fiae dad- ralis dfcnrectamhocincecdidom recincndz poA 

ful:i. in Itg. fetens.fecundd& j.ctlum. Codic.de paHii. feflioTii';, hocdcc!.arat Bartol. inddlaTegefrimd.C. 

Diccbat ctiam in propoiito dominuii Alex.r«»/Ijl. rtif»fitdt. & in ^il* Itgi ftimd.ff. e». in fautuUttk 

V^pirfijfW jlMMlfi.} . roLi. c»t.in pnnc. Qjiod dids & ferGB»»it.ittM. ttfii. Stit Ma/im.Sed.ficuc in« 

claufuUfupcr qtiibus.&c. opcratur , vt incclliga- corporalianqn poflidcncur.icdqualipoflidcntur, 

cuc cfle faib condufio, fupec quolibec narrato» tx»itqutPmJtf»r^ (»mfittnti. Sic hoc interditfhim 

^ tam &in petirioni dedwftoram» iMxdftt/ttim^i ' non eft Vri pc^ecis dice^tiim , dcd vtile , quafi vtl 

dtoTdine cognitio. vbi feimdiimifpim dicunt Innoc. pofltdctis. nHiMitHttCard.& Abk^etU.Sedjprtt^ 

loh. And. Hoftien.&Butrius,quod fententia eric fuppolito pro vero , quod ador in peticiene (iis 

ferendafccudiunillamviam, quxinpcoceflude- {cnfcritdepoircirocioretinende, quodetiamco- ' 

darabiror& probabitur,fadrquod nor.Burri. inc. pcrcrcpoceftpro qi^fi poHcflionc iuris decifnan- 

txdminMta.dt ludiciis. dumqn.Tric, Anlibcilus fine di.vtpcciVaturinf.rfarfawJf/i^fiffr.Tunccf^vidcn- 

concluiiouc pioccdat. Polfent multa in pcouo- dumlipcreumlint proba»ca,qux nccdlacto ad 

fico (himulari , quc qtnim fic magis hdjoriolom ridoriam iuacprpbanda. Et vt cx prKiniinsapp«.i 

qnnm fiibrilc , prxtcrmitco. Vnum rantttm libct rct diio fiint probanda , vt rcntcntinm fauoraoi- 

ictul}lIc,quoddidtIo.And.&Imol.inu^.(MME(- lem reponct. Priroo probonda cft pollcino, et. 

cb/Ss. mpitjl»(Mif£f»ff. & profrie. quod quando in parte acentis,& ea qnideih tempore ncis contdRfr* 

libcilonarrantiir rpciflantt.rad pctitoriu&poflcf- tteMcRricx .tn ^.hodit.lnffit.de intirtS9it,&4t^tui 

ieriuraydcbeiniuime^dccccofldu^^ 9mJm4Ml-ijifi»49ittm.nip»ffuli. 

' • ^ "* " . . ' Wn * Sccun»' 
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Secund* ex parce rei conuenti eft probanda EcclcnanondeGnicpofllderepetmorteni Prxl»' 

^ tnrbatio vel moleftatio.Et t hjcc tatbatio cft & 6t tI«qtiod (cmel poircdit. £t hunc aRicuium plcne 
mulriplicitcr,vtdcclaratFelin.inrf.M;>./jf?f MW/iw. examinat Abb. poft Innoc./nf. cumfufer, ittMifs 
Scd in teiminis noftti^de ipia tuf bationc conftac ffftff- &fnprif. & in i.lita£.dtdtUtM.tMiipttti4m 
fitbcxpcoceflu, quia Dominn lOii Conc. negac fA^€.ui^kmmJtf 4Mft i M ir^tg^iU d$mMm, 
adlorisquafi pDlIctllonero, 6c conc^dic iepolll' Etiftaeftnugi$comnnmisopinio,vtatccfla;ur A- 
icic^pollcdiircper cempittlongifiimum: Quo lex.ttHfili9ii.i.vtiitm,toiiim.f.&tUnMs umkbH 
caiu pcr hane contrMH£aoncm dicttur ptobaca AMknTwKfto^m/FMr^inaMv. 
x\ir\nn0yVtpfrB4ld.& Mod.in d.up. ticetc4uf4m.& Ecobliocfortc adorciim propofiiit 8c naiiia* 
trjdtt Alexntt. V9lMiii,S4nfil.i&^ttHU. ttlitmJhiMtB mt dc poilcUionc vcl qu^ii EccJcliz lu;,vohiit iei>> 
0hfi4$iiu9dftntHi$JkiMwr.iiqt» iMnn fUntbsk' drAiJaodetiamfifinrtfiortni presbyteti qui iUam 
twimLfiftm.iim.»p*r.nuHc. Quare visilat in pri- habueruntin titulum , quodtamcn |N>flenM».qua 
fDOfqtioHcx partcatVoriseftprubandum.idcft.in erat&remelfiiii.-^pud EccJcfiam. nohv2cauir,ie(l 
ipiapolicllioncvclquali huiusDccmiT.&inqua adiiucdicitutipiaEcclciiapoilidcrc&racntocuF* 
raencador tempore Utisconccibcx. Dc hoc vl- baCiv iam cx aduafe pcr concEaidiAiontm« vc 

^ timononcir.nficni1atfi$,tquiaqui prob^ufcpor- lupra. 
icdille antcliicmcunteftacam , liallcgat fcpoili- Sed horc knu intclitgenda(ane,quando Prxl»» 
dercprKlbmirar concinac poiledifle* vc pec Abx* Eedciia: puil: Jct rcs Ecclefiae • ranc non ipft 
ttil1oi.on[i!:9^ZJoco.ybifup. poflider,ltd Lcclcfia, quiacius iiomincpoffide- 

C23acc tantum ett vidcnduM , 6 z6kot probauic nir.Et idco bcoc dicuHt L>odorcs, t quod non<U- 

' de ruaquafi podeifione MitoUtem concCftaram; citurpotIiderePnelarasEcdefii^fedip(aEcde&. 
Exteftibusbcnccoi»ft,ir,quodantclu'l!um Rouc- Quiaillc poflidctcuiusnominc poflldetur, c.tum 
ieti>quod fuic dcIi^SA Dccimain .',\o montc& tnu£au.tlfrtfitt.J^lt4t.iHjif. Hinccft quod Iii>cU 
«tfamexaUquibui locii<pedficaiisintibdlo,eu-' httfoimataskPnehto ioper imiln» 6c rebosEc*» 
^fiucnomine Eccldix Trilaci , pcr Plcbanumt clc(i.x fux dcbctconcipi nomir.c Ecclenz, vt pec' 

qnituncrutt: Quamuisctiaminhisteftibuscade- . Abba.iuIodspcstdi6kis.ScdquandoPIebanusde- 
rent aiiqua dubia* fiprobanc hancpoflcfiiuncm, finetetpaffidcreremEcdeCz, quiaaliusincraicc 
tjaia videntur fingnhies» & plxrique dcponunc adpcrcipieodnmquod Plcbanus pcccipu-bar, qtf 
de ludituparcntumfliornm.Sedpronnncndmii^ runc Ecclefiadicatur adhuccilein poflcflione, in 
fo pco vcio , quod hxc polktiio probata iit de di- qua fliit IMcbano poflidcritc. Hoc nonreperimrv 
- &0 tempore ante beUom Roucreti.a quo tcmpo- imo contrarium eftdicendum, & probatur ex de« 

rev(i]>ic-:^dliternniot.im,qi>xmoiafuit ifi^.lapii cifio/RotX| caIJcgata,dum dicit.quodlucccdbr 

crantanniit. TanienpoU dtClum bcllum Rouc- inprx!aturapotcftagereadrccupeiandampoire£^ 

ltieci»ptobaramcftlulnac!nter,<(iiidip(ereascoii- fioncm.inquafiiicEcdefia per interdlAitm vnde • 

vencus & frarcr didlam Decunam tioualium 8c vi , etmn) h iplengcnsnuquampofTcdcrit Hicpr^- 

mofntis cxcgetunt,& exigunt depra:tctui.Ita quod fupponitur, quod poirciiio fuic apud ikclcrura» 

lettseomieim»&d(ima« fiia fdetimrin poi&ffio- quam fiicceftbrporeftrecttnenre, <)aia ex «poa- 

ne vclquafi, coll gcnda:huiusDcdm* pcrdidlos gu proEccicfia, qux fcmcl h.ibuit podcflioncm» 

•noos ji. Quoftaiicc, vidccurquod .Jornec Ec- nun poiell iibi obiiarc, quoil vcJit recuperareq4 

defialaaBonfitinpofleiEonemododiAc Dcd- ip<eagensnonhabtiit.SecnRdokAiiocdiftoprae' 

nua ^efitK^ quod li non cft in pollcflione. Ergo^ iupponitur,quod£cclclliporatcccddifle^poflel^ 

hon compcticiibi remedium intencaram rctinen- fioncfua, alias non poflec ag' ncc agcrcrar de re* 

dxpolTeluonis, quoddatarpoflelTori, n omnix cupenndapolTeflloncEcddicfi billanonced* 

liiradamanr. Er eft ptinciple requidtum necen. diuec^iedagerccur iiuerdido vti pofllderis, nori ' 

fiuium inlioc iudicioturbaciue ad vidloriamob- mtemvndcvi,& dehoceJittxtmind.t.cenque/lus.dt 

tiiiendjm cx parreadoris, vr poflideac hodic,> ftr»c9titftttHti.&ibiAl>i.iHji.i.celum.iLiopp«n9 tx- 

ijjnoddedarac 03i6.md^itt.fu44ctuptm,&S$m^ trsgltff^m, vbiEccIciiaporeftrccundum ipftimia 

in^.volnm.cfnfiL')^ Tiumero\%^.(tlum.2. • pollefl[ione iu.i inc^uiccdii , &: eciam Ipohari , & 

Sed luc poilcc viuis conhdcrando lubtiUasdi-» auando inquietatur, agitvtipoifidetis,vtibialiaa 

. cere, quod poflclfio reram & bonoraro ad Eciel^ n rpoUarar.agit recuperan 'xtftrtit.itnf^.jitStt,- 

liam pcrtincntium, vcl quafipoircllio, vtdeiuri- Ecnnrmodoconclu iirur,quodfifiiirintcntatiim 

bus incorporalibus loquaronr, ficut cft raateriat imerdidhim,vupoiIidccis. quodineonoopordk 

, noftM, nondidrarcfleapnd PlefaanumTdcuta- c4KinereaAor,qnianon probatpofldfionemEc- 

tttnkipfiusEcclcfix, fcdipfa Ecclcfiaeflquxdici- defix pra:rentcm,quxcftnccclTariainiploiiucr- 

curpofliderc,m^fr»^4ri«r.in/.r4pi«rci.$./ir4ii- dido* ledagi vtiUus pocuiflec&poflccincecdida 

tm.c. dejpif(.&cbritii.^aimitaMt^Wttt.int.ui. fccopeijradc, velremedtoreintegnndae. 
fn, in ^.f dt4iqHirp«ft.&primtt4MtgmutSfetiiJbuHC ~ ■ Ecpiobarionesfatflx fi fic aftu^fi iuillec, fufll- 

lex. adJiiRHs ttmtn ihikB^r.iH fttH.de petitt.& ptjfejj'. cerenr, quia inillo remcdio retnregrande fufficitf ' 

^.i.ibt:iedftne. Vbidererminat,quod Eccfcfiadici-' probare peircflionemanriquiorcm , &illamian> 

tarpofn icrc . qnxquontam non moricur, ideov cfleapudreumronuencum ,qui '~. veUet fc tucriL 

htc poircflionon icdditur vacans, ficntrcddittir opiisnaVcret probare,f]uod licclcli.iapoltcQIono 

pcr mortcm alcerius pcrlonx priuatx, iuxt4l.cum ruacccidiilct cx caulamlla , vt b4C h^btntttrin c.curif 

\t4nitt.tamMHt»4iit^idnitdkft§fkiit. Obhoc tifiiiMJki^.f^t&ti.&utsiamttgr4tidt.}jq.\.&ftt 

inf:tt,quod mortuo Prilato in;.;rcciicns poflefliQ- Btcium (tn^f.t^i.i.farte &ctnfit~fextgefmo ftcundo. 

neirt £rc!efi^,puniri poteft vt inuafbr id peraliam yelumiut i. In quibus iocis etiaro habctur, quod e» 

| o fe i fip .E ti d cm dkitBa«>li d L f i iigii< iiiiw . yi o j ipIbpcdbiBinurfioGkfii ^oIhm^ ^uo appacecr 
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i(>ram poScdifTc &:po(rcilloncm fuafn fine cauia ftiaai».iMhn,'tnfHntlf .& Jif^tt.unfdtiUM/iftim» 
apuda]iume(Ie>qttoi eriampoiiicAler.l'A«.f;' n iifiknt iiMkm,4.& Altx.di!lo t pijfll» tiu.rrimi. 

WlfpS.infi. ' Appar«c«pratdiiWs,quodruitintenratiimintcr- 

Poiutilccedamintentarifemedium, de quo m di&am,vttpoflidetist &uun fuuprobatapoilcl^ 

«Mttim. n Rnan (Hltt^kM. (ecttndttth incelle- fio pnefais ; Ec ideo non potcft tn remedib iiitcti* ^ 

£tam fcxtiim.quemibi tradirHoflicii.qucmintcl- tato •btincrcadlor, f fcddcbct rciis ah(oluiadVo- 7, 

lcAunitbilmol-rcpatar (ingularere, &aaaAteri& ieoon,piobaqce,/.9«i4(aiy4r«. C'.<^(<^.ficne vc- 

Felin.ibidcmailegando Lapttrafo«fl(f4ffMf^.^ nim eft.«ittod iattprobaia pof&i&oEccIefi«anti> 

Dicuntilli.quod n Ecclcfia pcr ncgligcniiam Pix- qua .Scd antiqua pro qoaagi ponullct tcmedio re- 

Jatipcrdidicpoircilioncmruam,&abeacccidic£t cuperandac,a^ninonftuti necadillud rcmedi- 

ifteeft caiits nofter. quod pro rccuperada ip(a pof- nm extendi poteft vis dific cUttfblz. Igiiur, && 

ftifioaecerum&tunam Ecclefiaept>teftimplora- £t iententia cft formanda fccundam modum m* 

n o6iciuro ludicis generale, vt rcpon.itur ad pri fti- £en<ii,c.qu4Jittr.dtMtaifd.i>c qui habct ius validum, 

l)um&coniuciumllacum,itiquoiLiit.£til.iliquis n proponit inualidum, nonobcinct,ir(«nr^^r«- 

mihidiceret: Aduercc.quiaexquo in Ubcllono- htnd.t.txpartt. Ldpm diega. s i.felum.j. Alilideftae- 

ftronoiicftrj^lafirccihca concluiioiiipollcjlorio tingcndum, qui:^ in nbcllo fuit ctiam narratiim 

rccincndx Vti poilidetis, potclldici vircutcdidx qH.iii(ctdi(UaDccima,&iu$dcdnundilpcdac& 

clau(u!«,quodiitconcIu(nm(a|ferotTini remedio pcrtinerdidkaB£cdeiia;naeRc&ociiuo.Qucvec« 

quodcxproccnuappareatcompctcrcvt (iip.diclu bapolluiuacccmmodariadperirorium, cum vcr- 

fuit. Pcrconi'cquens,ar£cclerudebcatobcincrc, bumpcniiiere lic veibumiacum,/.m^i»f«tM«- 

vtreintegretttrinpolleinone, in quafiiic vcl p re- rrjfriwl«r.«^/i;(«.proprcr quodvidctvr,qaodciait^ 

mediiimc.rnintcgrjtni.:. vt! peroflicium lujicis.rf/ fulailla generaiis poillt ctiam referriadpetitori- 

^uotnd^M^idtm. Adiilacitrci|)6dendum,ptimo um«nacratuminlioello. pcrdecifioncroCalde.& 

deipforemedto, t.rimirfgr«»</4.;.9.i. dobirarem,fi relif{nornm, hdt&tc<ifitnlofttimi§.'A«t£nt(ogni' 

jam poflitintenrari.quonijm vtdcclar.uSociu.io fi#. quihotditunt. &ftrntt.fer imcUm.&han.And. 

Uvtm qutnolM.ff.dtMqutr.foSf.xionAaxiiiWuAit' mdx^um EctltfiaSiitriimMj^iikcsiiJdfolf.&fr^ie. 
mediumniti/o.anniSidequodi&omeminitBeU Qttodftri^te roapsdedaracurnc:tquiaquan- t 

cradus,iSi:JccIarat^f«idC|||C44.ik&EcinaKolocoiti doiaLbeilo proponitur»^iedres /pe^c&per» 

didal.multumloicmniterattentauitdiccre,quod tinet ad aclorcm , dicitur nunc cumulaHc pctito- 

&illud otKcium ludicis generale , de quo iupra rium.5<:poiiclIorium fin;ul, fecundumlnnocent. 

nondurct forfan vltra tempus quuci da'urad pe- incapitulteumEttltfidSutrind.in frincip.dt cauftfof' 

tendam rc.Qirurionem inintegnim. Scd quoniam ftff. &prppri(. qmni etiam aUtgat & feqiutur VraQie. 

poHec £ccleiia defendi ab vtraque reitr<ctione ,.(1 Pap. in iibtHo^oiitU* f^t^ttk. mgUff.flentiure^m 

tfHodoviUvel altem via podet vidcri fuillc inten- &Mtii,&(. 

fAta.Idco tutiDrimodore(p6dcripotcft,i]!iod\ir- Eili vnusdiccret, quomodo in cafii noflri pol^ 

tttsdtdtd;claululxnonpoceftextcndiadc;.lum no- lcnori.hocpotrft eife, cum jpolIdlbcium.de quo 

ftrttm,Vclcilictf,Cttmexpreiieiicnarratomdcpor- h{cagirons.iirrettnettdie|>bilcfli{>nis,cam<{aoi». 

icflioneEcciclia-.qjpoflcavidcaturpcrdidaclau- tionc contr.-Tict. ris non potcA cumuLari pcciro- 

iiii.im cunciufum iuper rcmedio lurracionicon- riuin iquu . quiajjitpecicoiiot dicic adueciarium 

krario, iicat cfrct, quod pectta videretur reintegra- po(fidere,r4piai.cr4aijiMf^«.iIt jinf./.t.Cifr4i!i^ 

tioiurisE:cicl!.r,aquopcrnegIigentiam fuotiim tnut.ttiufafacla. Et qul proponit interdiflum vti 

Ecclcfiacccidj!ict.N,impolTidcre&elIcpoircllio- pollii*cfis.diciilepoflidcrc.ttharc/iinulftarenol» ' 

iiepriaatum,(icutpluppoiutquircitituipeiit,in- pofllint, quodiplcpoflldeat&alterpoflideateoT 

uicero funt contraria,</.(. conquefiui.de forotniifttj& dem genere fomAetmMf» ^U iifM.iefnimJl^ 

i^i /rr Eiquudhoccafucljuliila pdidtanono- duo.ffvtipej^drtif. 

pcrciur, quando refultarct contrarietas, adduco Etubli.tnccontrarietaremdicimus^pctitoriuttt 

On.Alcx.quihocnot.declarac polt aliospereum cumponclloriorcrirendxlimulnon ponecumtt» " 

al\cgi\.osiuconfil. i ii.in pTtn^c rolumiBe.alltgat Bart. lariyVtpers^lof.crDoflera inle^. fi di rt. f Heiud. ftt 

ial.i.ff.dta£lio.& obligat. & Baldutiu Li.CJtfroiat. Bartoiutrt iMleg.naturaUtfr.^. iitbil commuut. deae» 

Fadc qooddidcComeasdebac clattlblcViCRNk.). fmmiiaftgi^mie^eattmJmet^MmfiferJeeMm 

tenfil.jfi.litira F. & todem vchim.^^ci.literaA. Quod fapoffcff. c~ prcprir. Vnde decifio Dcdo.lad!i0t fii- 

«^utcciuid Dodtores dicunc de di&i daufula, eft cx fituloftcundo. dt ordint (wiitit. cft intelEgeadt iii 

Ti vetbotum einOem , pec hdcdidc quod vitver- pecitorio 6e poHeilbrio ano qoamrerincndr. Be^ 

borum d.cluiliilc hocimportac vt cenicatur peritu ne conccdo.quod propricras poceftproponi in 11- 

otnncid,<^ipnpcccu mcdianceiuftitiafictidebet^ bcUopoilcilorii rctinenda:, vtproi>atuc jMfMjpifK. 

Cj(his<niaenarratiir.ElgovisdidieclaaiuUen6cx- §miqalght,defore(emfet.&bMteiiiemtB^eMfit,^ 

ienditicadnonnArrata.Minusexcendct/cadcon- fm^lem.iefrtbei. $cd proponttur ad coadiOMa* 

trarianarraris,qpnedixidccun(rariccate,didteti- dnm vires ipnus intcrdidti , & faciendnm vnum 

«m bocDeciut 62, nume.e.vbiedligMBaU.ill poaoccra altercvuoqucpoirefliunem probancc. 

d.i.e.&inl.edita.inrepetitio.PtrufiHd.Cei.deedeHM' Scdn6jpponitur,vtfiiperdominio declarcturriu - 

le^.tttttam tundtin Aiex.Velumine quinto.cenfiliono- ttonecorrarictatispdiftar.&ficdcclaratPraCl.Pap. 

ma^efiniofexto.fi«a.columna.ibi:feiUKdo rtjpondeo. vbi ric. libelli £ curbacapoiKin gLadccllandum: quare 

yemtfdiu.& idemttutmiiat Altx.eodm roluminef. vidcretur,quodconda6oillagenetalitlibelii,MMt . 

tetifilio (enttfmo dectino. attentis in princip. Et quo.l poffit rcferriad peritorium, licct propefitumvi- - 

lion extcndac ii: ad non narraca, dicic etiara hoc dcaiur.Ethocracioneeuitandxcontrarictatis. 

Ab^<WAff^a.d^«rdi^M|»f/«/Mf^^ ' Taipcuitt 6iftiioi|j<> pjfltinr iih<!nitiri»quiH 
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niain proccdanc in poflenbtio tednen^lz incenu- gttA. Licecad hoc dc pi»fiiii»prian0 yflet rvfpM* 

«oproteeorponlii proquacdftnifeivaidicnio <kri,i»M.^8i0iiH.iiljMiiQ|bi^ 

«latur. Sed in cafu noftro 3gitur ad ius Dccimr. ^ Med^ndi.iHmqwiMnJmtt4t.Q}Xod]xiCK'^\e* ' 

9c ad (^uali poirci&onem Dcciisx» & iic 2|Lidi^ofitiononpi«rumptio> qu«i^dii'po&< 

' inrdeiDreincorponli , pro t <{tio iote noaeora* do eftab hominc ncccflaiio proponencla. 

pcrit rei vcndicatio, cum iacorpotalia non.ven- Vndctutiascft diccrc, quod ae ptoptictate 8i 

^cencar,qtiianonpo0ulcntut,<.yi»M.$. i. itMfur, dominio , velfjaaii ipiiiu Decims non poij^ lan 

fWMHifMii.Sedpioiiireifto>ncutprooK«risiiid- «tnate4iAi|ciattia]«iv(itcariiquia, licctirypeti- 

bus datur aflio realis, videlicct confelloriat vt dc* rione (it propofitum , quod ttae Decimae coUiguB* 

AuixkhhMc.tUA.dedtttmit. £cdeDecima,qiiod tarinpercineotiisTtilaci, umennon iufticitiaoe 

petacura^ionccoitfeiroria, liocdicitIo.Fabti.& cflealiegatum» fed debuiilet cflc capttuiatum 8e 

laib. in S.*fKtdgJRt.deaSi9.&l4fen ml. fi frius. i» piobatum iic cSie,itixtJtgltJ.mU.f.fiqu*dtHi>tffm- 

frinc.de $pt.»0.nund4. Inquaconfeiruriakcuseft, fer.inl i.f.dtfaiuplmtferteimMC. ciimdittiim.fi. 

quamncmreivcndicatione: quia illa daiuretiara net.di Aicuf. EtaCtor uulla capitula uroduut, lcd 

poiIidcnti,/.fri/hi(.$./n.c^iit Bm*l.f.fi rfmf. ftt4. pedcioncm rcproduxit loco CapituLonnn • dle co* 

L ttfiforte, §. fatndnm. fiftritinu vendicetur. deddrdt iXcs fuper hoc iiiliii dicunr. Mcf ito non potclHu- 

MMn.& i4tiriJequuHiur.m dAfifnm.ijaffof.dt H».tft. dicaci de propriecate Dcciinx , quo<i Ut iplius £c* 

mmAi. & M»dA^mnMbuitpo0Btaft9.iMM.i.riiU clcficpoftqaam non «ftprebmn^ ^uodfic ianft 

(ommuut.Vnic P.uilus de CaUro in diS. ^.fdendum. limitcs parrochia: fujc. 

dicebat,qucKliniuribasincofporalibus poteilpc- Imo noccaiuquononappaict,iocKacoiiupar- 

litoriumdtpofltfflbrium rerinendas fimnl cnmii' xoduae limitct fita fint piaedia tpm deciasamaiii 

lari:quianondaturconrraric[as,ficutinrei vcndi- diciiTuistunc iuris diipomiooem eHe pro Epiico* 

cacionererum corporoiium, cum confedoiiapto po,£cnonpro£cclciiapanochiaiit iiutug^.i»u 

iatibatincorpoiabbusdcrar etiam poiEdend. Ec fujam*iffmti^j&m.AVt.&Mi0f.q!K^^ 

datoretiamconcratertium impcdicntem, viiiuio dlrdfaiMdi» x.M«r. EtC4rdin4.inu. CMmc«mittgM.§d 

competcna.rfiquitdiHtHme.i.jin^li.fiferuHmvta- (^um.itdectmit. Etiiccfl: rc^pondendumadtilod» 

Stttur. £i ratio inter corporalia & incorporalia qaoddicebatur,quo<lius Eccleiizpatrochiahscft. 

ponitariiClaudio, indi&. Lfifriiii.fbr4 ^tum4ri>i. nnidacat»deiurec(Wimnm»qooacftfcfttmIioQ) 

trer.quoirationem/intiat BMld.iHC4p cum Eiclefi4 Su-' qaandoapparct tiuod przdia ipia quaedccinun- 

triH4.fi. col.circdfijbi:off»n».dtuuf4feffeff.&fttfrit. tor,rumiicaiuu:aumitc&patruchix,quzDccuxus 

£c iecundum hoc, quod a&or narraueric hac vendicat* 

Decimasrpcftarc&pcrtincrcad Ecdcfiam S An- Imoaliuddubium cilatringcndum. Pofito.q^ 

drea:, & per hoc videacur dcduicille etiam ius pro' hxc cootrau de-Pcimalcn , iic in pcttinetitus Tri- 

prietaris in hiiDedmis^ ifiBfineconclufiritt fibi laci , &^aod limites parnichicdeTnlaco eaicn- 

ius (Sjiullitiimadrniniftrari; Niliilimpcdir.quinG dant fecomprchcnnue. etiam a.l didun. locuni, 

noiipollitdeclaratipro adore in poircllbtiu De- AnDecimxNoualiumdcbcaotclIcfciRcuticn- 

dmar,poflir(aliemdecianri,qaodiasilltosDed« diiEmiDomini,vel EcclcfirpcrtcKhiaJisTnlacv 

sn*ipcdet&:pcrrincatadEcclcfiamTnLci.Nam vcl ipforum NobiliumdcTtilacuiriUciliiotun. ab 

inconiciroriaobcioetuc dcditatio iurit pcciti , & Hcdeiia Tiidentinai & cz vcciute Hc dcuiicoe hu- 

ineonfeifbriadeclaiatur.vcprosiinedtkijQiKffdii» iosdabMappaTcbii, fiinpeticoiiopoffiideciar8ii> 

Abb.iitc.iuiim^md. €9bmMt.dtPmmk. £c ius Ec- pio EcdeliaTrilaci vel iion, cciamhemnia nccei^ 

cleiix fiipcr Dedrois pccitis videuir conlbre ex iariainpecitocioellci>cprobata.Ec quidcmh.bco 

. prxrumpcioneiuris,ahoi|^concrarium Houappa- pio expcdico , t «)uod Dectmx Noualiiun nou k 

taiteAixtAf^fJedediiik.m.tmuiitiKgti.amfi' pecitncnc ad vafallum inucftitum dc Dcamist 

milihus. • quonianiilla infi.ud.uiofdCtaaIaicocl\odioJa, 5c 

Sed hic cgo cti.im fiibhfto: Si podt pronuncia- idco rcllnngcnila au iJccuna^ aiitii^uai.non ed cai 

rifupcriureipfiusDccimq.hoccil.quodpotlitde- quxdeiiouoinlurgunr, 'y/r(yi'rrxiai»</«raif.iiir.rM. 

clarari.Decimas pctitas (pccl.iicad Kcclfluim Tri- le.ijedecit>i!j.& (^<nor.iJo£/0.L(l ctiam c'e hocgloC 

laci,viriucc Jtci.c cl.itiliiia', quoniam Dodorosqui quxdicLutn icx.khi.gMinc4ftt.^mHi$jnfin.t« titm 

dicant,qMod poteil fiiper peritorio indirari, etiun qiuididnQuod fi nonalra conlurBintinDedno. 

quod fit rpcciiicc coi.Lliiium in pofrcllorio, !o- tionclaicoconccih.il anonaccrclcunclaico.ldcm 

quuniur, quaudo in procctiu eranc ^dx^coba- eciamdicicglolLi«<.^iw»fr.i.f.}. imorcligioiii^ 

rioncsdepropriccate. Nam illis non fd£hs forec quihabeteciiisinDccimisaIaico»nottpofletd« 

impollibilc, cj-.iod liipcripCa proprictatc iudicari nouaIibus>llascxigere,f4^.i.$.^». Ai/rcjm.fit<. £c 

poucc.ln cafu noftro, vc fupcc pccitoho poilic iu* ho^uando iofcudatiociletiiiidaper veibagene* 

dicari.fiiiflernecfllcprDbarealiqua. Primo,qaod ralla,dlcniiuie(IetdiAamdcnoiialibiis. ScdficS' 

agens hubcc utulum ipfius Ecclefix. Secundo, plicitc inuciltcura dicerct de noiialibus, tuncaa 

quodil^jeDccimrnncinrquadris.&inrralimices Licus pollicillaspecciperevelnon, hocpcndcrct 

iuz parrochix. Tertio, dcbuillct allegaie adioc apoceltate conccdcniis, fi potuic infeudarc Epi- 
iptamiuris prarfumprionem, hoceti, quod quia iicopusdeDecimanoualiuni,propcerprohibino* 

X)ccini.rl!j:col)ic;'!!r'iriii f<.]unr'risru.rparroclii3:; ncm Concilji I.atcrancnfis,</f ^«4»nr<i^iMl.^reji»i*- 

Idcocx iL'r:spt.rli.niptionc lii)iiiiq,& libinommc tnut dtdtitmM.& tnc.i.^.feHtUt.e»d.titM6.Scd<^\XQ' 

Ecdcfixtuxiprdrnc. Namiu'ecaucameibquod niain inicudoiftoram NobiUum,nihilipedfiee 

t pr-t^iusnptiy '"i''S non iiiuat illum, pro quo ctV dicifji il^.is ncualibns: Idco,hicnon inlitLni,fi 

prxfiimptio , nifi aliegetur, /. fiAiulteriHm. idem pocuitlec iieti illa^ifcudAtio vdnoo» fiipci Dcctf» 

MitiMM4itdtt.nft^*&uttni»Lmmfiudfi(tr, miiaoBalivm» 
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NecillUvcrba,dequibasinlitens fcudl.diim (il- (/>.Remotacofnctii(1!necft dicetidu, vt/iip. q^De-' 

drarji^gcncraliter fuici&aeftitus dcomnibJDcci- cima (ic Eccleiixpanociuaiis > & quartalpc^cc • 

tDis>tnquara polC^!cmefttitArdlt(D]itpondte(i> pifcopo, fedperlBiinlDenidiiiemfiefipoteft^qaod ■ 

da.vcincludainDecimihornttinoaalifi.CtiamfiiQ DccimadcbeaturEpifi:opo , &: quartarannnn dc'* 

^ iU4niDecii^acunapofrci&oaerit,qiiialuectTei^ba beacur £cclefi^&iiUmreDruglo.i)K.i&i^«./o^.i; 

liintiiiteHtgen<fa& fefttiiignity iUasinq^ittnni eflieDb&etQidinemgenenteniphrlbipcain, vtE^ 

polVcdiune cll, fcilicet iafte Sc iure nOn ^hibence, pffiopiliabeantPpeHiilidUfpenrandas , \ t in elofC 

srgjtx. iHcJiuhtmMdeclmiktmiHtuu&efttext.in pneterqaattam qdcbetur pactochioli Ec'dcte>dc ■ 

f.i.inx.rt^9n. ftr qun^atmufiitu. 4iUtg4thuncttxt. dcaliisrcdditib.parrochialiuni iiibildebenuEpi^ 

Ai/j» j.rj{fr«r.di«fyf«.Quodinuc(licuraindininde (copo. Ec illaeadcinconfiictudo, vt niilii?idcrar» 

fo&a.ccnrtrcurfjdUdciuilofcudo, nondeiniufto. cftinhocEpiicopatu, inquo Ecclcfia: parrocliia- •• 

Pol^quam aucccn Dccirax noualium non perti- fcs vt planmam habcnt quartnsDccunai ujlpic au- 

liqjcad va(aUuin,Tclapn cft conclufiim ; tunc fiic- tem Dedmc vel liintEpircopi.vcl eoru qui illas in 

ccditdubiumaliud, an pcrtineancadEpifcopum, feudum rccognorciintabEpircopo.qtcftidc.Nan» 

anad Ecclcfiam parrochialcm Trilaci £t videcuc ez fcudo f Dccimaru conccftb laicis infettur Epi- i| 

deinredicendum.quodadpatcocliialemBcclefif Ibopnminiradantemefledoihinfifetidirbtoniei' . 

Trilaci Ipeclcr. Niv.vi drli^r vi,irfiirtcx.i»C4.<K/;p- qucs dccimaru coccflarum in feudnm, &il!asadi- 

mmtsubt:EiiUfu iuim f^nttbuni futtt.&muJiitih. piaro l|>e«^e. t.i. i/ane.& ibi Gemin.de dedtHit.fa-' 

iikmfillfn(liiitfiSi.ie^it^e§tifiuMtmiit. ittat. me, dttiexM€.tidii»fiii^tiMiJefr4ftriptio.infin. Neeiftii 

qu9H'\:m.dtde(i. qui Jpecificeloquitur in Decimd nouu- confiietudoYideturirrationalis, cum de iurc anti- 

^it& ^< c iutn fint httmnetjeo ttt. & iu cJi4.U fin. qu6 omnes Decinue pertincbant ad Epifcopos^ie» • 

iti: Ettiejiu ti^d (ntiefitexhihententntur. & ttx. tUm cundtitn But.fM ctHtn (mtingdtJedetim.}.cfUnfriM. 

mtMtm (tHtiugMMd.titjtquent de DmmjFniMMfiMM, Vnde per hanc confiietudin£ de fadli pottuc rediri 

qiufutt in paTTOchiii , quod ad cafdem fertinent.idem adiusant^quu.ficutdicimus.tq^fcsde facilircdit '4 

tradtigloff tn c.fina de parrocbiu, quedilli Ecclefia Deci- ad naturam Cmm,facit Ketu dtiif40^.deiifre fatr.Ei 

tna pradiaUsfunt dauddt , in ckim farrothia pradia funt tanto niagli;,quia licct parrochis appareSt cile di- 

fita.adidem efttextm in c addeciinai. di reflit.jpcliat.tn {iin(kx, tamcn illud pc cunfidcrari mngis pcr limi- 

£. Et contra Epiicupum faciunc etiam, &indud cationeperibnarii.qperdefigiiacionemtcfritorio- 

poffantilIaiura.qti«dicuncdequarcaDednunim rit,j|NifMncditferencianifacitihfimiIi CAT.ind.c. 

dcbitaEpircono.if^jaoinf. conquerente.detficio.or- fMmfOf»f»»^.fr /J.fo/.F.tidcondnconfltto dc finibus 

AnaJn cap.cum olimM te»fiit.tn c.deqtuttdMfraferi' parrochiaru m,jKl: diftindioncm tcrricohum. Di- 

fittj&in dia.caf.tmttmiiigi»Jeth^mit.ytMeHoz ceUdS eft, Dedinaspimineread Epifcopum, quia 

ftienf&to. And.tiid.f.f«mf«Htfn24r.diccbant,q^ ibdioeccfifiiapcrcipiuntur, qcftparrocniafua. £r 

Epifcopushaberedebecauartamdciucecominii- ' tiniendofaanccojDcluiionero,i]aeficex di/pofirio*' 

iii>&quoad quarnnifiabecEpikopusintetitioiiC iieitttb,iHiefitejtcofiiimidine,C|^Dedm{/pedlenr 

fiiamrandacam^SeEcdenaparrochialisquoadre- idEpifiropii: Rcipondendueftperconiequensad' 

If4ua.Econtra pro EpilcopovidecaccftccexiJi caf. Dccima noualiu,q infiirgunt in pcrtinentiis Trila- 

'iuditmMdturiui.&uti.i,qtimtt4mMpie. Proveri- ci , vbi Epifcopus vafatlos laicos habetabantiquo 

ncelubcnda. eftdicendum iexmente Abb. iii di^. inueiitos dc Dccimis, an dcbeat peirriiieread par-' 

taf.queniam.&inc. cumcentrn^4t. de decimii. Quod rochiaIc,an ad Epilcopu. Et iviht concludchdii vi-' 

Epiicopus poicd prxccndcrc nucgram Dccimani detur, q>ad Epilcopu, non ad patrochialc.quonii 

de iure coinmuni in certiscafibus. ?rim6,qaando ittra^ deparrochiali loquutur,q)eidedcbetltrDe^- 

fi.-dc; Epiicopalis lubcrct dilHndtam parrocHiam cimanbualiu, jpceduntiiilpedtoiiireconniiii, fc- 

a rcliquis parcuchiis fux diirccfis. NamDcdma cundu ^cidcEcclcfiacetipcdabantDccimjcanti- 

jlinedioriimlbcparrocbiircflecfiiat&^Ko&mbdo quatlnndoffi, nSnbnafiG.Metico.ftiiMMlfaeiill' 

fbquitur tcx. ih d c.dudum. fecundummum intetltllu. (pctftarc potcrSt , cui et 3ntfqLJ.T fpirdlabat, vr cade 

$ecundo,quandonoa ellccfadadiuinoparro- rcsdiuetibiurenonccnlcatur,/.Wrfiuj/«F)S(<fi/.dr • 

^taroin>&finesaclimtcesearamii6cfleiitdifliii- ^.W^firtiriulrilnt.Dedm«tetenironoaa!iiifnntft-i| 

fii.velctiamfi cfltntdiftindliiTamcnnoncoftarec enedcbcntciufdciuris,cuii«funtantiqu«,vtdidt ' 

dealiquib.pdiis.ficirchtinvnavelinalceiaparro- Abbjjii.(.(«iAr«»riii2<it.i. ^ftim.Quod bene 

:cliia: cunc adhuc non diftindis pacrochiis, vel illis ' ^bantr ez iUo tex.in quo arguit Papa abaliis Ded<» ' 

iiiftinaist non conftitoquod praediafint in vaa vel misad noiialia.£x hoc eftinfetenddm* qtiod CDnr 

inalteraparrbchi.i,Decimafi>cft3retadEpifi:opii: Dccim«anriquardcbcnturEpifi:bpoexconfiietu- 

^aiarutadiceccfiscftp.arroinialua,(.«di4f^d/iM. dincquodcidcmetiam debcbuntur Dccimx no- 

ie ieamit.Ei fic intelligitMr tcx.iw dt. f lUi tt t m . in jU' ualium , quod nonhabct dubiuroin Ecclcll.i, vel 

ke.&ibi<ticit .itt.wof.quodDecimancmonim. hoc Ecclcliafticapcrfona. Nam, fiDccimaantiqua eft 

eft.fi fcducantuc ad culcuram . quac non funt intra dcbita Ecclefix de iure vel de confiictudinchuic 

certam parrochiam,fpe^nt ad £pifi:opum lod. ctiamdelientiir noiialia, Vtprobattextus in unfitt,* 

Itcin, iScrcrcio cxconfucrudinepolluntdcbeti expartt. de detimu. Secus, quando cflcnt debitae 

Dedmz potius Epilcqpo , quam EcdefiaE parro- laico ex conceflione>phuilegio vd prcrcxiption^ 

ilria1i,ftc6fhetudoinbiseitatt€denda,qdatnDd;- quianondel»ekentiirnoQalia,dHl.«)^.rcA]temf^ 

ditnntvalercrcfpcitu Ecclcfiarum: quiaconfiie- eus.fi Ecdefixdeberentur cx prxfi:riph'one,qnia 

tudo poteft vni adimere & altcti Ecdeiiae confier- prcicripciQ non indudit fut ura , & fic loquitus 

te,qman6neftmagnavisqttcEectefiahabeat>'dli; taamhtiiSxi^xKmemtngatj& iyigleff.Abh.&tet^' •• 

4d tf^el^& ibi Abb.dedeci. & idem Abb in d.r.r«m rm.qui didlum ccx.intelligunc in picriprione, qeft 

mi^i^AiJtMiitftiiifymiii^»pdiutft($i^M^ pdiof»fc^eifailiKeadi. VofictigAcxceiidiruraa 
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aoualta(ntfiellet^ecuilispczrcriptio m ilngulisar- 
t gffaiiaaa]iniikQaandoergoiaradicunt:N(^ 
• pcrtincrcad parrochialcsEccIcfias.prxfupponut, 
quodetiam Deamx aliorum loconun quam no> 
aaljiim ■ cflcnc ipfios ficdcfic |MJTocUaHs.Sed iii 
cafiinoftrOjfiEpifcopusinfcudauit , crgoantcin- 
fcudatioiiemeianc uue. i.t& vaiallus cadcrcc a fcu- 
diot ifenim ledlrenl «d EdddtaiH Epifcopalemi 
Quocafu iloneftdubiiim » quod iloualia pertine- 
lenc ad Epifcopunt , noia ad panochialcro Ecde- 
fiam. Ergo 8c modo pertuidmnt aa Epifcopuoi 
iplanouoliaj doftquitn non veniunt iri ip(a irifeu- 
datiane, fed loquendo de fundis 6c locis particU- 
laribus , de qutbus in ip(b libello potcftcondndir 
4)Uoddcbeacpronunciari in fauorem Ecclenx,id 
eft. tiilod (ibilpc£lctDccimadi£l:orumlororiiiTi, 
niil cundudcutcr conltcc ipiascilcipcciticatas m 
inodlitriiraDomini loh. Contis. Nam licctDom^ 
nusRciierendinimusTxidctinus in Trilacoinue- 
ftiatf>lu(es vaiallos, quenilibetdeiuis locis,quz in 
iltetisfeadalibntiantexpreda. lUa ergo.quzin U- 
tcrisnonfuntcxprciia.cruntDccimatcclcfixpar- 
zochiaiis, quzdeiurecoromuni habet iniencio* 
■. aemldamrandatam,«.i.dirrr/?<r.)^0/i4.iff£.Etideo 
aacalunoftronibil video,qmn poGlt declararipro 
Ecdeiia,quod habeat ius in Dcdmis iocomm lpe« 
dficatcftum in petitione fua, non (oiaro c&mmtit 
^iabosprobat, leDecimam cxcgiilc, ficur eftde 
loco a Ctrci PhiHppe , &: Forcularc, & fub Ecdc- 
iiam S.Pancalconis , ied etiam dequibusnon pco» 
bot fe excgilTc. Poftquam iam agif|}r« vtdeclMetnf 
Mon poireirorinm.fcd pcfitorium:Et tuncnon ob- 
'ttaSi quod non fit pfobatustitulusa^oris, quoni- 
«muectitulusfuit ncgaius, nec etiam fuit nega- 
tum.qninillalocafint inpcrtinentiisTribci. Vn- 
de qtiicquid non docet ccus conuencus eHe in fuis 
fti|idii»id cotam dehetdedanri » ipedare iplt Ec< 
• defic» Cuiasius tft flindatiim ex iuiiscomir.iinis 
^ipoittione. Inioidcmetiam eft dicendum^ lo- 
coFrimaflent Athoc leipedaipiins Domimfoli. 
Cootis,quoniam etiamquod reucraRcuerendiG. 
Epiicopus lubcat poriusius in noualibus fuo va- 
. nllQiaaodeilcertamilmo etiam potius ius quam 
, £odcnapacrochialisperdidafiip«a.Tamenquum 
iam non agatur de iurc Epifcopi,lcd contendit Ec- 
ctefia parrochialit cum vaiallo iaico, non potcft 
fieri quin pronuncicturpro Ecclcfia, itain noua- 
Itbus.ficutin Decimisantiquis , dc quibus Domi- 
aaslohan. Contesnon cftmueftuus, pcr iurafup. 
aUcgatatqmtetiam loquuitrur pro Ecdcfia parro- 
^S^ duali &:in noualibus. Etf hzcfcntcntianon obc- 
tt( Epiicopo fi ius fuum profcqui volet, dtgMtM L 

icopusageretdciftis noualibus pro Ecclcfia, ob- 
ftaret fibi,quiaquando noualia infurguucinttali- 
xmccsDedmarumanriquarura, tunc poifttttlw- 
bece locum mcditationcs pra:didlx> vclqualldet 
vaiallus eftcr gcncraliter inucflims dc Dcdma per- 
tincntiarum vnius vilbe , vt ficut Epifcopus anie 
lcudum habuit Decimas antiquas, & easatdcao*' 
lutionchabcrct, ita cti.imhabcat Dccimasnoua- 
lium intta anctquas iniur^cntium. Sed, hacc noua- 
liaftntiamootefvhl antiqacDecimc nuUzpero 
, dpiuntur.ff^itur.nonpofrimtrcgulari ab antiquis, 
necDominus Io.Conc.aui alii fiinc inucftiti in ee- 
I oauiamivadoQUii Tkihci M . 



qua:hbeiinaeititaraliabetfuos. Igin]r,extra illos 
lematictias Ecdeiue parrochialis faluum , l.mm 
prttcr.de 'mdictis. Mcrito , ftat ius parrochiaiis Ec- 
dcfix firmum, modo ibi finc iimites pacrochijc 
TrihdfVteflecredo: qaiaficramentaEcdeiiafti- 
caroiniftr.ircnrurinil!i.s!oci5 per curatum Trila- 
cii&faccrct contra Epiicopum etiitmconfbtutiq 
Synoddis&aiqme confett Decimas nooalbm 
£cclefiacparrochiaIiindiftin£tc, non confiderator 
an in parrochiahbusfintfeudavdnoo. £tfi ha:re- 
des Domini lob. Coocitfdlcntietoedab bocia- 
te Decimanmi fahinOMlkm*<iaamIocotum , de 
quibiu agimus, ne dcclarcntur fpe^brc Ecclcfix» 
fedquod fibifbedent,opus habuiirci.t prubareti' 
talnmTelpofieinbnem ranti tempotis, &c. cana 
iuscommunefitcotra pofHdcnieni. iux.c. iJeprM- 
fmf.ut6.(^\xod non cUiaCtum. lgituci&c. Laua 
Dco. 

AmaniaiQgea^ 
. CONSILIVM XCVIIZ.' 

SVMMAAtA. • 

m fundAtum. 
1 Argummtumvdttiitttoddpmm. 
I ImmtflmtpMXfopdat mMffMuuBM. 
4 Totm & p*rtn idtm eft iudicitim. 

Dtctma mort Ttutcnic» tertu matfururtdmitiir, 

faeaSigMtur dliquid fiuflnti* 
f Dtcima pouflmtnuiptr C9nfuetudi»tm,nitiidm0 

funtfolumdt,nifiC9nfutt4&num.6. 

7 Jd quod potefl cenfuttuit, idelH pottfi pTdftrifd§, 

8 tadtmreswonpottftdmrftmetmferi. 

9 FtrccnfuttudtntmatnumtttrimfhaAmiptfai- 

ftie MUttm iut Mcitmuftmadmlmfriiuaiu 
Oedm0frmitmiatndaBd9^d^«i^i$mmSt^ 
fit. 

10 Qu£«oHpoffuntfieritx confenfutxprefo,minmfel 

fdrimm^eunt extdctto. 
n iMEccltfi* non pcJftintiPrtiUtk wi JtaOSfiifc» £V» 

tlepMtm 4btnm, 
IttsEtclefittlienMtfrefer^f^fimttfiidttmium 

fintfoletinilateprehtbtntur dlstu/iri. 
Prtfumitur jfi04 fida in mfu Aoumnmim, 
VnifetitkmCminAfn ^mm rtmeoctrktmA 

felutitne. 

11 TrdfummiM Mri^fririmtttds intttctft^ 

ij Ciiitr^BmimMmdMMme/eddquMtitimiiUiif 

ccntrahthtti tft firu4ni4t 
14 U^mmkmti^^Mtm* 

;AiicVMtMtirMi> 

Dcfdma lc quarta an po0^c pnrfqjbii 
latoQ»fddeconfaetiidineM^iiii« 

Chriftusadfit, 

COntraloIi.Zim.ad fbuorcm Redons patroM 
chi.ilis de Scrncrico fac<4c videnturifta.Pri-. 
motEcckharp.irrochialcsin Dccimis fuxparro-f 
chix habcnt ius iun6At\im^c4f. i.dertpit.Jp»iiMM 
t. i.ted.tit.defr*firiftj^tMmttminff».ext,4idmi^ 
fWir.Ethocdciurc crnimuni, quoiurequartaDc- 
cimaru m ^cdat Epifcopo diaccclanoif.(«iifirm»- 
t.dieff(i§,t 
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4(idam.eitra<te dedmis. Sed de hoe iam non eft detitttione , Sc litbitarione qboo^ Dedni#. |t 

tradaiidum.attDdciinxpercincantadEpilcopum dcm przcife potell de quartefimo dubitan j v| 

aitad Ecclefiam parrochialccn libirobiedam.Non videacur £ laicus potuit iJlud fibi acqtiircrc. Se- 

#itim c(l quxfUo de Epilcopo & parrc)cbiali,(ed de cundo fi jpotiiit ab eo & eius iblutionc libcraii. 

Redlote parrochiaii de iaico. Veriim (altem deco* Tectioi S &ktm potoit iliud limicate & ad cer^ 

(uctudinc cft certum , c]»od in iflo Epifcopatu Yt tam iblutionem rediicere. Deptitnis duobusmo- 

piurinm Decimz culliguiiiur pcr domihum £pi« disiamnoncft tradanduHi.qudtliam nonfit quf> 

lcopu.^ Ecclefiam Camtfdndem vel eos, qQilaiil ftiotiec contradi^lio ipfi kc(^oH, qttin hibnt && 

iuucftiti, & lola quarta rcmaner Ecclcfiis parro- quartam. Vndciiccdccius acquifitione necdcli- 

cbialibos. Vnde potcft recipi ilbt conqlufio , quod benutone eft tta^ndum > fcd tantum in dubiual 

KeAorpiirrochialuficdcde inrecommiini hdb^ icfticttw. Tettkdubitatio.ii mediancepnricri- 

■ bat faam intccionem quoad Dccimam, ita cx con- prionc & qurfu temporis annorum 4 o.poruit loh. 

^uciudine iUam babcat iundatanuquoad^uarumi 3|liniliocius fibi acquiiecc, pco tututo tcmpo- 

Ceicuiit eft afiteln , quod cnitts inroeft totfi, einl^ te tantnmiciodo teneatnf fi»lnere&i d. iicbi iii 

dcm iur\$ ctiatn debct efie quxlibet pars totius. prxte ritum pcrtancum tcinporis fpacium icmpcr 

i Quoniam|detotoadpattemvatetargumcntum. ibluit ipfis Rcdoiibus Eccicliz 1'attochialis de 

I^M*dem4-^mimidic,Etiicta, quum pecima fit Seraonico.Per conicquenf quod quatta & folu- 

i quidipiritualeiqnemAdmodum iaicus t eftinca- tioqt(acue ficteduftaid iiUmlimicatiooetndcca* 

pax poflldcrc iura fpirirualia.f . Wr^«ij.d< elfSio. Et zationctn ftariorum 68.omni$genetis grahi. 
pcr tonlcqucnscftiuciipax poUitiercDcciioarn:!- Etquiderafi liocidcm repenri poieu cl1cdcci« 

deeriiin qiiarcaDecihuequzfimili roodocft fpi- fummDedma.vtiqueideni crit etiath admittcU^ 

tituali$.Vndcdicimus,quOdlaici noh pofluntdc- dum inquartadecima-. Si cnim ineoquodeftpioi 

ciniasprxrcribcre.quoniamncceaspoiluncjpoili- hoc dicmius , multu ni.<gis idcra dicctur in co 

dete,& j}r«lcriptio noti procedit(iae pofleffioneui t][uod eft minusu«iirAm.iirii/r* uu^ Qtik^iepunf, 

f.AM^ffU.t/rpir/Iripriv.Panmodoidcmvidctnc IVc/f/.Rtc(liuris cegQia«Cliilicecquodeftpln^dcc.' ' 

^cluidnmdequatuDccimztVtlaicusnonpeilic dtTtg.iummA. 

pneicribereqttartara tontrallccIciiaihtqQin eam DeDedmaighur iiqn^risiah qnora poflir picrv^ 

fibircncaturrclaxarc, etiamfipoircdilTcc taniotc- lii, i?c pcrcoulcquens lulutio dtcimx polfitdimi- 

|>ore,cuiu»initii memotia non cllcc in cottahumi nui , hanc quaclioncm ponii Bald. ptfi (.jn. m lii, 

<QdoniaifitaletemposnonfacitcapacemVcIhabi- Umfttif. Ctne. ftdfaiptit. jo. 4inn*rum,& ^Ui 

leni ad pr.rlcribcndu cuin qui eft incapax Sc inlia- ffig^tjf' *^ indtb^uibus. dedtcimis. &iH£diM^ 

bilis>vtcftdi£h)m Ioh.Mona.i4 c.i.dipufcrifMit Mltfr^ j/d/^w.quod vaiet cQnfiieiudo Tcutonico* 

quod poftalius tcfcrt rcjl mixjC4nftm qtu^j^Ji tdm, qui pro Dcciniis fi}tunnc ccrras ixienluras.fi- 

frafcrifmMifyfU Tkettic«m ro/j.M«ffi«R£cteift» tle coloni aUqoid recoliiv; nt , (luc non.£t racio- 

licrividetnr.quoddciurcipfcZinusrcusconuen- hc incctticudinis quum Ecclcfia pofllt le habcre 

tus pufiir condemnaiiad rciaxationem did<; quar- addamnum & aA iucrum , talis coi iuctudo clt to- 

t.T{pedacis£cclefia;patrochialt dcScrnonico,cu lehuida. £1 hxc fuiclecundum Ahb. urigihalito^ 

vill.iCan3rehicidem parrochiali fitfubiccla. Pro pinio Viccmti, ibidcn) itn intclligentis iilum tex; 

ijuaconclurione pollunt induci Ca,qua: coUigun- vt Ttjert Punor. <^^i lubdit , uuta bene hanc opi> 

cnrihiadoexpoutionibusipfiusa^oris,&(!icc6* iliondnl,qtf9imiionrepeti6per aiiqueni rcproM» 

feffioneRei^onucntifliiflainperillis.Scdhxcnoh tam. F?.ii 'cm opiniorifin Vicentii aiue Abb. rc- 

lefecoalttcr.quam potiiiunumfundamenidquod fert ^lcquitnr lohan^ Andtc. & IJucnus i» di£l9 

jitOid^oiviicriporatdbpMcii^flniif 'I4!pil#i^fn4/if<«i/rw.fftj6w. Ectalis confuetnd 

Scd ramcnhis non obflantib^is, puto egopar- gete(iamhicTridciui, iii plurib.dc Paho , qui 

iemoppofiramelletcncdaro. Ecprodcmonftran- Pecima ali(^uorufu|idotum ioluuutccrtas mcn- 

4aifticondttnone4d (atiorem reiconenti eft pcae« . ni«ii« ttanc etiam C{uxftionem pkrhe cangit Bal- 

tliitiendniii.quodquicquid deDedrea,ii|ra&:Do- \tusi infuo tTaSM.fufcriptu. in quinta farte prmd" 

Aore$dicunt,idemeritadmictedumiiiipiaqttar» f*B. ttluttnm dtcitti^quintdi ibi: ttrtid (omlufit efl. 

tafiucinipio quarccfimo.per cacioneiupcaca&i. Vljirefcrthsncconructudincm eiiamvigcrc ina^ 

4 Quod t tocins& parcis idcm eftindichiin>dli!ifM liquibus locis Pedeino<>cittm i in quibus confiie- 

. detcta.derei Vfwrf/.Er ;inrs «icbct congTil^ Ct^ (04 uit rolui certa mcnfiir.i proquohbet plodio nomi- 

lo,n«nautcniadinip,iri.iiiidicari. , * neDctiraae. tc v^lcc dicta confuctudo lccundum 

Hoc ftante , quant n ui Decimam & dedmaB prxdi£lam opinionein^ qiiailididCofUicsappiaM 

prifcriptioncm , polluinus loqui triplicitcr.Pri- pare. 

moanbicuspoific prxiccibcre deciinam acquiit- EtquQdtDccimappilicminuiperconiuctudi- / 

tiae,Vticilicec fibiacqQiracul'& Ibluatur, nonad» heiii,nccdecim«fittclblciendc,iufi cdninetcado 

tcin Ecclefia:. Sccundo ,an poifit prafcribere libc- ducit Balbus tcx.in c.cemmiflum.illiiitdmttpiiAtefel- 

rationeinafi3lutioncDccimq,hQCcft vtlaicusnon nMtqu4prius.&i» cjHic&iukt •.dtffiiitwfiitiitnint, 

feneahtrrotderealtquam Dedmani ex fin$ fiindis &'tnc.(ttmfins.MiMttt^iitHifyttm itixinmtHtKr^ 

c[\\ poflidet. Tcrrio mo Jo polTiimus loq de pra:- rendum.V^o qua Ctiam Balbus i/'i addudt<^9v//VM« 

icriptionc Dcc<mie, ceipedlu quotz & modi ibl- lide C4fin}4^.¥$lgiMltf,t6f.&StdMnfi4S-&i9f* 

iiendiDedmam.Omnesii{o$modotpro(cquQh- QttodquandoihkcddiibetfieftibiuicertSroroe- 

tarVii€to.iHdx.caufim.dtfrefcrip.&pr£cipue feli». 6aam , non commcnfiicandam ad aliquam quo« 

iii iM ^im4 f tf/fun. ^/r^. Sicigicurvidas,quodpo- tam frudlaum loco Dedmz:cenictur lupcr hoc 

tei|ificdiaacept£lcnpt;onectadaxi*mododeac> legitimam fuilfe fa^m compofiuonem , ficuc 
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454- 

f lcnc vit^cri potcft in Balbo • »W f«fr4. Nec a!i- 
quis moueaturcxcondliis qu« allc^ac, fivelitdi- 
crrcquodboc proccdcrct in coDluetudine tan- 
ci tcinporis, cuiusinitii memonanu«xtac in con- 
trariiimr 

Qiic»niam hocnon cft neccflarium , fcd fufticit 
hanccondietudinem ellc prxfcripram iecundum 
ipUim Balbum ibidcm,iB:;Confirmatur, &:c Et ibi 
fubiicit , quod ex quo i(ta cofuecudo cftcontraiut, 
reqninintnranni ^n.iuxt.notdt.in ctf. finaUften- 
fttttudi. Scd hocmaximeproccdiccoturrcntctan- 
totcmpore, &c. Qux didUo maximc lupponiti- 
4em, finoii concurrit hoctempus modoiit prx- 
iciiptD per anno<! 40. iuxtA Iri^.qui fepatris & ibi Bar. 
<^ Doch r. Codic.rntU lili. & Ait/. in C4p damnanm. it 
fkmm4 Trtmtatt.Vbi ponunt de didtioncmaximc. 
. Exqaibush.tbcmustresconclnfioncscommunes. 
* Prima,t quod con(iict udo, i:ccc rion pollit in totu 
toUcrcdccimis.potcftrimcillAsdiinumerc.Quo- 
niam !cx y>! ino:^iiicarc&hmft\rclegemdiuinain, 
licccnoiuollcrcin totnm iusdiuihum.^/.C^ Drf.f» 
inl ftft(9wiraiK! velrtslit*.fuh,c.knobu.&ibir.ot.itt gulmiuriiinfextt. 
<frf<j«if. vbipcrprjuilcgiumpTcmitti quota dect- Huic contrario dupiicitcr rcfpondeo. Prim» 
ina:.Secitndaconclufio,qiiltidinMnntiopotcfthe- quod licct Dccima & quartalint iura fpiritualia, 
riroluendopro Decima vndccimiira vcl viccfima, tamen fri]<ftuscxeis proucnicntcs ItMit tcmj ora- 
&ric quotam pro quota, quod (eruatur hic Tri- lcs, prouth.rc duoccnlidcrantgloir.^cDoiilorcf 
dcnci.vbi non Dccimalol iiturlcd viidecima-Ter- in c^pttuh ftcundo.txtrd loat . O' iniapitulo qu4mum. 
tiacouclufio. quodiftadimmutiopottftcllc 116 in txtrAiedeiimm. I'roqiiantocrpo coliderasiii quar- 
^nota tantnmiS: altcratione quotx, fed etiam vi ta&:Decima iprtim ius , dicitur quod laiciis non 
proquota roluatur ccrra Sc inuariabilis menfu- poteftilludpoflldcrc vcl quafi; Et confcqucntcr 
raquotannis. Nam&hoc toleratur. Quiaiatio- necilludprarcribere, (cdconfiJctatisrriidtibos5£ 
ne inccrtitudinis non idco grauatur EcclcHatCui facultatc illos pcrcipicndi , cuni ixni tcmpoulcs, 
Dccima dcbctur.ficmi dc his plenius conftat in hoc cadit in pclTlmone laicorum; Et pcr conlc- 
prsdidis locis. Aliud ctiam cft fcicndum , quod quenspra-fciiprioni lubiiciuiitur.y;fi?(^«m Hal.cenf. 
J regularitcrid t qnod poteft confuctudo, illud i- i9<j.*.rclum.Anc4.confiito?:.^uma.cor.fil.Si.V{\.^c\e- 
dcm potcft praircriptio , laltcm annonim 40. roficcHc, colligirurt-x dtcilioticRot* ,iniiw;^tti 
Pr.Tfcripcio n.iinquc incftipfi confuctudini, qu'a fubtit.dtdtctmis.& nu.4^^^. qudttiirepttittsrinno.. 
nonpotcft dici confuctiido kgitima, nifificprar- uisfubtituh dr ludsenfn..^ 6.& rcftrl & (e^juitur ftltH. 
fcripta, VI not4t. in C4pit.jiti«l. drctnfurtud. in Itge it in d. c- (4ufdnsqu£.infi.depr£firipfson. iiiqii;bu$ locit 
ijuthm. ff.dfli. Ethat qu a licm prtuilc^io potcft drcifur.quodiusdccimxpcrlaicumnopotcftprq- 
conccdi lil.i diminutio, dttlocupituloinebu.KACZ' icribi,fcdfrn£>usdccimarum ficctiamquoddcpc- 
bra dcb:;c polle fieri pr.Trcrip!ione. Quia pr«/f ri- dcani )l (piritualibus.In cafu ei go ncfti oZiiius noa 
ptio.rqu'p3ratnr pri-jtlcgio. iivW. in Ug. vultpr^lcriprilTet^uaricfimunnfcdfnidusquartc- 



menfuram foluicurqu.irtcl!mufn ipfi ptrrochlall; 
Imo,hocidc feruacurinaliis villis liippufiii<, huic 
parrochialidc Scrnonico, ficureft probaium.Pet 
qui fortc fit, vt in cafu noftro potuu rrnAari dica- 
tur de confiierudine , qu.im de pralctiptionc. t f 
Cum pcr confuctudincm acquiratur ius plunbus, 
przicriptio vcro acquiiic ius particalaribns pnua- 
tis, i«xr4 netdt.in di&o C4pault fn^l.dt confuttudiui, 
&ptr BdlbunsrtsfttprM.inprttns parte.colum.\f.ibi:fi' 
cundd. Scd fiuc agaturin terminis noftrisdecon- 
fuctudine, fiuedc pri!criptionc;ldcm iuriscfi& 
clfc dcbct, ficut cx prardictis apparct,arquiparanda 
Tnumalcerij&arquiparando vtrumquc conccflio- 
ni & priuilcgio. Scdadhucfunc rclohicnda aliqua 
conciaria, vc conclufio prardidafolidior & fiimtoi* 
clucclcatdcfcnlaacontririis. Et piiino.infunda- 
mcntis contrariar p.ircis fuprarccir^tisdiChimfu. 
it,quod Dccima&qnartadccima; fnnriura fpiri- 
malia, qox perlaicos non pollunt pofnJcri. Me- 
riro necprarlccibi , qiiia finc polUmonc nnlla cut- 
ritprxfcriptio. vt inrtiuU iurm ftnt poffifstnt.dirt' 



prima.celum.^ detntdmipat.ltb. Ec dicitidcm Bold. 
tnltg. prtmd. Ccdic. ntdtfidtu defuncler. qtiod pr.f- 
fcripfio firinatid qiiodcfti|ifoiurc irritum. Pr*- 
icriprioetiam .rquiparatur conccllioni principis, 
cxquoaiidoritaie Principis eftintroduifla. Bdldut 
tonjsl.4^9. isb.-.. &prebuturtnt. dutfmul.dttfjic.tT- 
di.tjucm Abb.dHegat.confil. V4 «/Mwr.i./it./.In propo- 
fito igitiirHnftrocftdiccdiiiTi.quodquotaqiiartc- 
fiiTii non minus,qu.nnquotadccimar potcftdimi- 



fimij&^aculraccmcospcrcipicndi petpctuo cum 
onerc pro illis fclucdi fohtum ccnfiim fc afiidum. 
Quod maximccftadmittendiim.fiDecimafiiit.vt 
cfleprarfun-.icurindomo Anllfii ante concilium 
Latcrancnre.Nam fiante pofli.^ebinturper laicot 
proptcr defenfioncra Ecclclia: , vt Dctkitr. dicunc 
int.tum Apoftotica exrrd de hu qu4fiunt.\iic\uc,snc- 
lius cxpe^tari potuic 1.111$ dcfcnlio a Principibus & 
DucibusAuftri(j,quamapriuati$NohiIibus,proue 



nui &reduci.id ccrt.^fin n-.cniuram fingulisannisi- hacrationcconluluitnot. Barba.rc/.i .tw/jj. ance 
pfi Rc^lori parrochiali pra:ftandam. Turpc ctc- cnnciliumnoflilcspocHillchabeteDccinias.quoil 
nimclTct, qnodp.usnoncongrucret fiio toti, & fiDecimaante hoc teinpus cratin domoAuftri.r, 



i quod t eadcm rcs deberetiurc diucrib ccnfcri, 
concra U igtmeum tjui ddes.ff. derfuc4p. Et boc taiu 
pcrconiucndincmqu.ni ctiamper prxfiiriptio- 
nem. Ec itaher.quod in cnlunoftro fiuc trac^le- 
nnis de coriloetuJinc fiuc dc prilcripcione , i- 
dcm circ dcbec cffedus, vt quota quarcefiini poC- 
fic dici cx cwrlu tor aiinorum diminur» & tcdii- 
^ad certain mcnlurain annnam. Tanto magis, 
quoniam hocvidcintis ellckruatnm nontancum 
in iplo loh.Zini, vcruin etiain in .iliis locisvbi Dc- 
cimx colliguncur pcr laicos,i> quibus ad ccrcana 



ccrtc ctiam qiiarta porintpcr habentem Deciml 
dimittiin condiidoribus Decimx cumoncrclol- 
uendi fuum ccpfiim,ficut ab infinicis annis dcra 
/iiicrolocus. Vfl etiamaliomodorcfp6dcri pcieft, 
quodcontrariiini proccdit intclligcdo dcrotaDc- 
cima,qiia:pcr!.iicum eftimprcfcriptibilisomr.i tc- 
pore c6traEcc!cfii.Sccustftliqnartis (vc nuccra- 
ftatur)de pfcribenda quota decima?,quonia laicu» 
pt quotiratcni decimz pr«fci ibcrc , licet non toti- 
tattm. Harc relpoho colligitur cx di<ftis fupra, cum 
Wf 4iminutionc Dceima didlum fuitad lauorctn 
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■ laiconim conrra Ecclcfias. Scd hoc magisclarc tc- 
nuitPctrus Abb.amkjuus. Hoftieii. & Ibh. And. 
eos refci t. iai/ip fijtunnus.in fin.dt trdnftilic. vbi tc- 
fpondendoad di£I. capit. cjufam qiu.dt pTtfaiptu. 
Vbi laici non poirutu poUiderc ncc prarlcribcrc 
Dccinusidicuiuillirdpoiidcndo , quod nonpo^ 
funtpr.rrcribereius dccimxifcd quotitatcm dc- 
cimv. quodtiiMn ihiuftrt Anca. in fint. £t ita de pla- 
no remanct fblutum hoccontratium,diAiiiguen- 
doiusrpitituale,tidcftinDecinu.ibipfisfrudMbus 
Dccimar.Secudo vidcturobftarccjuia frufius dc- 
dmaru nopollunt locari laicis ad tnultu vel ad l6- 
g«t cpus, fed tantu ad modicu tempus. c. z.txt. 
tut.&d.C4./ijtuimuf.detranfj£l. Incafunoftro fuit 
fadJa locatio perpctualis per redotcm Ecclcfix 
cunc viucmcm. Quod ficti non potuii,quia fa- 
pitaiienationem, ^ttansfcrt ius vtilc incondu- 
&oTcm,ltg.ptntt[t.^. itiftiiute. rbi Bdrtol.coniraglof. 
dt ltg.fHando.c!t.primaJtrchm Eccltf non alienan. & 
ibipcr Cjrdt.in fine.Ez U dicetcs, quod Zinus ius fu- 
um fundetnonmlocatione,lcd in tempotc. Rc- 

10 plicabitur fbrtaJis, tquodquac non potfunt ficri 
etconlenfu cxprclfb, minus vel paritcr ncqucunt 
ct taci to.//^. qui ad ctrtum.Jf. lota. iunUa l. alitnatio- 
nif verho. de verbo.figmfica. Huic conttaiio farisfa- 
ciani die ctaftinu vct poft prandium , ficut mclior 
mihi commodit.is adtactit. 

11 Pro rcfponfionc i^itur cft (cictidum , f quod 
rcs Ecclcfis nun poiiunt a Prxlatis vcl Rcdtori- 
bus Hcoicfiaiutn A\iena.Ti,iototitu[odtrch.Ealef.nen 
alicHan. txtra. in fexto.& in dcmcntints. £t tamen fi 
alienancur, ptxlcribi polfunt a Laico , qui res Ec- 
clcli.tr poircditlctper annos 40. vtfitmat.glotriii 
(ap.fin.de pTxfcr.in 6. in cip.facuU.ttes.i}.ej.i.ia vabo. 
io.annoTum. Namtanro temporc pnefctibuntuc 
rcs Ecclcfix cdt quarta.dt fTsfrip autl)en.quas ailto- 
ttts.Codic.de [kiroftditf.Qua hc vt in nofti is tcrmi- 
hii non fit vcra difta Rcgula , quod qua: non pof- 
fnntahcnari , nonctiam poirunf prifcnhi. Nam 
vt vidcs,rcs tenijioralcs Ecclcfiz non polfuntalic- 
naii , iScramcn alicnatx polliint pr.xicribi. proquo 
ttx.cum glojfa incap.ftcuKdo. dc don,t. vbi Pia^lacus 
non pr.TiudicatEcclciia:ficiendo, lcdomiitcndo, 
quc on-.iflio /it in prxicriptionc.Quia omittit pr^- 
Utus prolcqui ius tiium.Et hoc idco.qiioniam non 
umninononpuiltintah.eiun, fed finc caufa, & fi- 
nclblemnitatc non pollunt alicnari , & i.ilia poH. 
{unipcxfcribi. Sed qux fimplicitcr luniinaliina- 
t>i!ia,cadcm fiint impr.Tfcii[itibili3. & ita dtclarat 
Bartol. .ilexand. Ufon& Minleg.filtutfaiytl i.diui. 
dele^. primt. Tcmpus tamcn 40. annorum cft nc- 
ccllarium , maxme in czfa noftio in quo agirur 
dc prxrciibendo conm Ecclefiara. Ncc poiide- 
rcsvelim , quod res tcmpoialis Ecclefij: , cfta- 
pta poilidcn per Laicum , non fic dcci ma vel quar- 
tefimum. Quoniam fiipra refpondi , hic non tra- 

w^rtdc praruriptionc quarrcfimi, fcdiure qiiar- 
fcGmircmancntc apud Ecclcfiain, rranfit in lai- 
cum iustemporaleadpercipicndos fru^lusquar- 
tefimi. Secundum Ancir. in di^oiapitulo ftcundo. 
txtra locat. Et ibi dicit hoc elle mitum , vt illius 
rei,cuius qnis rion poteft haberc c6mcrcium,pof^ 
fitramcn h.\berccommoditatem vtendi, leg. ne- 
(efurio.^ quodfiptndenie.ff.dt periculo & commo. rei 
rendtta. Et hac rationc noii eft negandum , quin 
laicus przicribat hanc faculcatcm ia pcrpccuum 



percipicndoruro fruduum qnmcfiml • poftquani 

nonagiturdeprxfcriptionc iurisquarcclimi. Etfi 
diccrcs,non polluntlocari frudlusdccimarumiai- 
co locatione perpctua, diil.ca'p.noj!ra.loca. Concc- 
do, icd dico prxfcripcionc Heri pollcquod ip(b 
Re£ioris contradu non poteft ficri. Paict cx prz- 
didlis, quia Redor non potcft pcr fiium contra- 
dlumahcnarercs tempotales Ecclcfix, Sc tamcii 
poteft poftelTor ipfam rcm przicribcrc. £c ratio 
potcft clTi;,quoniam hzc tacita ahcnatio ,qua: fit 
mcdiantc prxfcripcionc , habct adminiculum a lie- 
fje.ftcundum Bal.inl.t. Codic.qui admitti.& hocditi» 
dominui Car.Parifius.dtcl.cap.dt quarta.fecunda colum. 
in principio.de prafcrip. Vndc poteft prxfcriptionc 
conccdi,qu«>dcxpcelTa ahciiatit^nc non coaccdi.» 
tur.Ahactiam ratiocolligitutcxeodem Parifio.m 
c.eumnenlictat.totitulo.num. i^.vhi Bart.aUegatin 
diui. Etfivlccrius diccictur,quod in hac pralcri- 
ptione cft neccftatius titulws cumcuiftt an»oium 
40.1 vel deficicnte tituio eft ncccllacius curfus 
tanti tcmporis , dc quo non fic memoria , &:c. pcr 
tcx. in cap.primo.dtprafcrip in ftxte, qui hoc probat» 
quandoius commune tcfiftit prarlcribcnci,vt ibi 
dicitur. Nainadhoc contrarium ctiam poteft (a- 
cisficri , quod quxdam cft prxfcriptio continens 
graucpra:iudicium iliius contra qucm pr.cfciibi- 
tur; Qnxt?am vcro cft prafcriptio.in quadc lcui 
pr.Tiudicio tradatur. Deprimaloquitur tex.indiil. 
cap.primeJe prafiriptio. Iniecundavcro non rcqui- 
ritur mulw^ y leg.fi quu diuturno.ff.ft ftrui. rendic.c. 
tumh.uUfij.de caufa pojjejf & proprit. Sc itadcclarat 
ImoI.rn cap. dt qHaria.de prafirtptto. in cap.fin. to tit. 
& Btiiiiustnc.ptrutntt dt cntfibia rtftrt Balbus trallti. 
dtprafiriptio.ypariepriKCipa.col.i2. thi: rtdcundonunc 
adinttOcUumy&c. idtmetiam dicit hnci4tt c. fintpof- 
ftJfiont.de reg.iiir.S.{o[.U\ cafu vtro nofho reus con- 
ucn^usnon praiciibir qi)arrcfimum,ncc frudus 
quartcfimi, quod clli. t, li pro fiudibus quartcfimi 
nihil vcilctfbhicrc, & hoccllet maxime prxiudi- 
ciale Re<fkori, fed prxfcripfir pcrpciuitatt m tcnc- 
diqiiarrcfimumadafHthim ,&in Ibluclone huius 
afSdus propter incerti:udineni, &:caqux dcdu- 
(flafunt m pofitionibus rei conuenti , nulb poteft 
prxtendilalio,quiafbluiio illa habctfeadlucruth 
&ad diinnum. Irg. defidriion.mijfc. Ced.de tranfail. 
Merito cum hxc prxlcnptio non fit multiim prx- 
iudicialis.rclTant m ca qtn ciiciitur dc pr.Tfcriptio- 
ncprxiudiciaU.EtcftdiGcndutnquodiiifficiatcur- 
fbsannorum c.cumbonafide, qux incurfuhu- 
iiis tcmporis prxlumitur,vt perAlcx.r*/.^ ie»/.f 91. 
ibi:ftxio. Maxime quoiii.im locationon fuic fadta 
Zino,lcdaudoribusfuis,in quotumiusfucceflit,/. 
quiin a!terius.dcrtg.iur.Not\ cnim cftinconucnicns 
quod qui tenuit rcm aheriiis fblucdo vniformcni 
pr^ftaiionem fpaciolongiflimo hocius pr^fcripfc- 
ritnccxpclli poiIit.ibiplare , fcdfit cffcduscolo- 
nus j^pcui',[.maleagitttr.vbi hectradii Bal.poftGuitl- 
niumdt Cunco.& ibiftquuntur alii. Etmaximeinca- 
fn noftro in quu non loluni Zinui hoc quartcfimu 
tcnuit & loluitjfcd audlorcs fui , qui fiait in pcrpc- 
tuumconduccbantDecimam a Capitanco Caftri 
fundi:iiactcdercpoiucriint, quod potcrantaiam 
conducetequiirtefimumin pcrpctuum. Vndciu- 
ftocrrorcdu£lidicunturfuiircinbonafidc,pixci- 
puc quia cft dubicatio intcr Do£lorcs dc locationo 
ccnouanda,dc quinq; annis in quinque.an fit tcm- 
Oo X poralis 
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43^ Antonii QucttaelC. 

i>oralts vcl perptffwa, 8c Bald. tcrict cam tempora- rco conucnto ranto magis, f qttcmum contra Aas- ¥ 

\em,iH l.v»lunt4t.C»ilJt fidtuotn.de quniiftr aUxm non<iebemclauclic:^rc, iedzqoalitat eftfcruanda 

4poy?i//«.Sitcmpoialis,tunc diccreturvaluiflc, d.c. intet contTa.hcmis,l.fe.C.(»mm.fT*dio. Sed cftccr- 

i./«w.Etlbntcdubioiuri$,anlitpcrpctuaTcltcm- lum.qiiodfiredditmquartefimi dccrcuslTcnt , & 

t>oralis, ncminidubium,quoderrortalisxquipot- noUetZinus illud tencrc,hoc aRcAorcEcclciis 

ct crrori »n faAo,& proccdit prarlcriptio , vt ple- non facile obrincrctnr, fcd vcllct in fuo lelito afS- 

nc per Febn. rn {4f.deqiiaTtM.dtfr*fcTif.ibt:limkMf' &u innftire. Igitur prariextu maioris :<fiidlus, qui 

tiitter. fibioftcratur,ncciplcRcdorcftcxaudicndus, vt 

Vndc nihil videtar (nbefte , qnod irapediat auferataZinoquarteilimum, quodmcafucontra- 

quin Zmus ius Coloniaf pcrpctux fibi .icqiiificrit, rio iple non acceptaret oblatum ; quia nt)n dcbee 

tanto icpore vniroriDcmathctum lolucndu,qucm audiriquis,volcnsidpcteTC, cuius coiurariume(^ 

pra:racnunr retto vniformcm foluillc, probato (etipfefadurus^/t^^f^M/riiffrf.C. Jry«/i<ri«. NamU 

quod j ci ircsannoseum lolne(it,flentftr Ufen.m fpcs p.nrui lucri, quod Hbi nunc abaliooffcrtur» 

1.2. Cjffeiuietmfljjttut.num.ry^. Maxime quoniam mouttadtotem, vi pctat qujrtclimum libi rclAXO- 

nonomn^scoiiitictudo contraEcclenamcft nul- ri,nonnemultomagismouereturex damncCpet 

la,(cdill.tqjxafrcrt magnum pr.i iudicium,/ccun- lelaxationem quartcftmi llbioblaram a Zino, il- 

duin Abb.uM/f/.7Z-iH/!n./i/>.6.Qu.ilisnoncftno- luddamnnm friidibus dccrciceiuibus eilctcon- 

Araconructudu.cmnhodtcEcclciia abundctdiiH- iecuturus. EtadpropontumfuccurTitrcxtusrMM» 

liis,)S:homiiics in paiiperiatc vitaro ducunt, ra- fitu.^d Murts.dtrtbut Ecilefi€itcn alitndtidii.y\3i colo> 

Oonircuiu$eti.imDecinixremittuntur,/(frnff</«fii nusrciEcclefiai^ic-c, quifua induftnareduxitrcs 

Mhmc. lutti beminet. i^f</r«m. & appare.it aliquos ftcrilcsad vbcrtatcm ,«on ideoeft expcllciidusa 

fiiille dcpauperacos grauitate aftifl^uam huius De- locationc fua,quia nunc raclior condiiio oftcrarur 

cimz.PoirctcriamproZinocunfidcfjri,quodhoc Ecclcfi«,nili probaretur,quodteraporcprimaruas 

quartcilmum Aiit in m.)nibiu Luchinorum,etidm conccHionis maior rcdditus haberi poiuillec , quS 

ante locationcm iftam,f..d:am Prcllano, ^ui ctiam ab ifto fit habitus , rt ikigltjf.dttl^irdt Hoftitn. Sic in 

cratdcLuch:n!s Hocp.ivctcxrcgillrorcddiruum propofito eft dicendura. N.im conftat quod fob 

cxadvierfo prodiiflo: in quu vlqiictuncapparct» Luchinis Itnioribus tanrum petcipicbantur mo- 

qnod ccrtus aftkrus prn quarrciimo fohicbatur. diaj^. £tiftca£6iusfuitpoftcaper illumprcsbj- 

Etcftratioribilc, quod lcilLiercttn: m.igispcrpe- tcrum Pjulum Rcdlorcm loci audtus ad 68. Sc. 

tuo, qu::m 3d modicum tcmpus, quonism nad Augmentum crgoilludnondcbctcl1ccaula,quoiI 

moJicura tempus, non fuiflet in rcgiftro dcfcri- nuncfuccciIorcsfuivelrclaxentquartefimura,veI 

ptuscolonus temporalis,ar;*ucndo abexpcrien- illudoftcrantquoddc pluriabaiiisrcpcritur.Nam 

tiarcrumnKgiftra.M^ir.^n4m^ru/f f/^/Iif.Et faltcm ficircturininfinitum.quz tiiifinit-^saiutcrcpro- ^4 

ccrnimeftquodronprobaturRe^orcmvnquam batur. Proqno laccurritquodfiartolusdicitiii/». 

Cxcg (fi qoartefimum inlpicis , led proquacccfi' gtfintli. Ced.de emniapedeferte. vbi dicit, nota Ic- 

mo -..ifidhim habuine.Quod fi illan) hahuitcum gcmconttainiaci,ibilesPrxlatos,d^in/(^«y«rirni<f. 

loc.itioncvclexpreila vcltdcicapcrpetiiah taipcn, C9d.de lecat.frddie. 

quod ei prztcri-o colligiiar vlquc modo: Tunc,(i Poftquam crgo non tradtatur de nccefllrate Re- 

id fuitcijniconfenfti&Mutcriratc Ordinarii, vti- AorH, vtrfi'hi.ic habcatvndc viuat, & quodifto 

queidfictipotuit, (y?«/«;»)M.i/;/r4n/4^/. Et poteft afHtlush^bctreadlucrumdfaddamnum.&quod 

12 pr^rumi,quodabinittotntciucnerit,tquoniamin iimilcscontrbftusctiamlblitiitintin vallclieri, vc 

antiquisprarfumirnrfiilcnnit;isintcrccfrtl]e,vrplc- cetrDS.-ifhdusiccipi.itur cx qujttcfimis, & quod 

nc xxidiwtinUi^ fiiaiduiit.de ffiie ebligd. Etianiliia Domini Epifcopi horum coniraduumicicmiatn 

inftrumcntis nulla Hat mcntio, quodiiircriicne- habcre piarliuvantuc » proprcr debirum vifi- 

xiuvtrrddit AUx.veL.cenf ■;().& Artt.cetif^ 6. Vknc ationis, &iftostolcrant: Vtiqucabfolucnduseft 

etiam tradir Dcciusi» tcnf.fu* 4c^.il/i:nen ohfidtil' reus a pcritis. quia decunlcnlii ordinarionim faftt 

/j«/.rcfpondendoadconfilii<mPauhdcCaftio,qui ccnfcnrur.ficur licci pofTunt , diSe Cdfitulefiatw- 

voluit iblennitatemnon przfumi nifi in inftrumc- mm. dt tranfail. Ex loiigiflima namquc poflcflione 

to fit cnilnciata. Imo, ii Epifcopusfciuit hoc,& habctiusnoninquartcfimo,lcdinfru<iibusquar- 

tolcrauir, diciturcofcnfifleiniftumfblucndi mo- tcfinii.qyo iurcdefcQdidebet,neindcexpe]laturrf 

dum.&: ciim approbaflc.rr ftrDicium vbifuf.nu.ti. Laus Dco. 

& .ilex.ni>t ccnjil. p. ?.Te/. & cetiftl.iy.^.reLiuem Fr- Antonius Quctt*. 
li.ce},iti;endatinc.ficutJerttudica. quidicunt, quod 

quaniiointcfuenitfcientiacios.quipotuitadlum CONSILIVM XCIX 

impujinarc cum diHturna pcrfcHcrantia; tunc prae- * 

fumittr quod folcntiifas«5f conlcnfus intciucnc- S v u M a Rt A. 

ric. Scicntia antcinEpilcopopracfumitarproptet , ^ • • m 

vifitaricnrm fttarum Ecclcfiarum . quam facit Sc ' Argu. Mfulflctnttfarttum enumerattettttntuft,^ 

fccctetcnctiir, vrecrceietraditAnchara.il» «»/?//• _ . .. . , ^ , c n- • 

/«..62.ci.i.PoftremoiftaIocario&conceino,cti- * U.c,nenfeJfunttfetudtctstnfebu.EccUfiafiumtm 

amficllctcomraius, ptoquanto condnetperpc- conntxa.nu.t,. ■ rn,^ 

ruitatnn.noncfttamenonecofaipfiRcaori,cx IftfiantupafcriftteaftiufeCanentcofitfublMt^ 

caufisinpoficionibusaddu<ais,&maximcquum 4 Afbnuaruntudaaaadtnftariudicterum. 

idconon.mpcdi3C.irfc&fuoshoncftcinrertcnc- ' Cltrumrafdllmlaic,rub,uiturtudtcs,demmttttK, 

tc.ipx.c.2.deLim.in6.&f.2.ded,na.txt:tnrefb,'.ff*. feralu.nenrat„nefcrf,na.ftdtxqual,tdtc<lr 

». Mccu« cft adnuttcada conclufio i^&z pr. ^sturacaufa^qmaftudMmtfttemfersk. 
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S'*'SfiritUi£dimf9fiieHturfirUitM. MkCdfkuBdlh Qgcficerile wreCanonicofie 

Decinu <ur infeudum daripttHerint Ukit, &cur immutata percd. vetterabilis.de iud.Jicundum commu. 
iddbr«f4tum i» CantUit UteraneHfi. Di^ft- ntm mteBeilum.vt ibiper Feli. Tamen illud proccdic 
tiMttflmttdkfit. quoadcau{asqu2infon»Eoeleflaftico cra^ncur*. 

j Verbaquando duuntdt deiimA ithent impropr\ari ytibi perAbi. In illis vero, qua' in foro ciuili agitajv- 
&melUgtnottdimedeutiu^eddtjru^ibut dt' tui,lLcmiimiii5amle,iuxjiet.inc.i.&2.deofer.ttom 

^MM. iniiWKjtf.qataqiisuidoiwduile&Omoiricamdi*. 
t SpurimTfdlUUndilM$iiAttimwmimAdldm lcocdaiitextraiTiaceriani peccnri quodlibetfenu-. 

tmit. J mifnfoto[w>,(.ijleurbt.in6.AlibM(4.quodcleri(i/, 

f AgmiititntmqumfiBm&ktmeSMmiAlt <lf /wif iii f e> . a.«»fa.Etyiimh^ tnxftai» 
, fnlfgnft^etalm. nuin roroEcdcnadicofedfecuIariciuili.- Mcrito, 

10 J)mmddMflicitertn^dtr4tiir. iuucrencentiacpbftabitpeiempciocheniiiidciace 

n t^t»fiuaHpofal4iemiiiKfiikbnitiidmtuiJk cituIi.quiaiusGmoiiicimil^raatttrmfb^ 

rtuerpt , & de qu^ bici Mie CMcjfimiUMW» nARicoXetnfyi t xti^ aifiUtlMktiitfiviftrtaM 

neufifeUtifuntinueftiri. imfiit. 
IX AUioefiiut perfiqutndiiniudiei» qutdnobie debe- Ecfi diceret quisad euit^ndum hoc argumen- 

tm, ciim.qao(II>ecinMnonnr9]ercipiri[uatii»ledaii* 

H Judex qUMdovidit dHquem dgtredefitiiofineailio- ncxa iuri fj)irituali, ficutdicitnus dc iurepatrona- 

, '»i,etutmfMrtenonoffonaitt^rtfeUendmktU' tus,c,qu4nto.deiud.c.deiureex.dtiurepAtronM. Atu> 

ifiw. mcnperhoc non euiiatur fundamenram prafdi- 

f4 Pojft/forium eflmdgiifduerAhile quitmpetiteTium. «flum.cumt Jcconncxisidcmfitiudicium.f rriV- j 

1} Rti vtndiaatme ugeusitifrirBittfifrobandum quod Idto. de iudieiii. Scd reuera Decima ex fui natura eil 

Wtimlulb»tikitlimkmti»wniiiket. j^tihialis ; ius vero pacronacus ruinatnneftcera- 

if TitMlmfolus fnttrMttttat nrs VttfiSitit mm t m porale.redannL-xamrpirituallbys, vtptr Deduwin 

ruBtraUfftrt. K«^.rxM^/i<Mi.5.(4r.i.f«/.Scducc JicacurDecimam 

17 ftdtatktnStetAwtBimtK t tt ttr ddttimMmfof- efle quid mixtum parricipans dc ipirituati , prout 

fifir^m. cdius, &dctcn>pora!i, prour/ii')tftudus,ii(xr4 

: tloJf.&Doiloresittc.j.extr4t9(4.&ta(4f.qudmuiiiB 

AKcvutKtWM. (fa»aii».Quoniamadhticlieftquidmixmm.velte^ 

SflllKnCiAlaill^laicO^filpCCQcciniaeft gulabirurTcciindumdigniorem psncm.ca.quoiiit 

iinlla» ian<[ttain ab /lACOmpCteilCi ittdiCO dulfiii.deeonftcrA.Ei(le.VeUUar. £c lic , V c fubiicrjtur 

1^^^ jucibusdirponcniibuiderpiritii.-)iii vel, fi quaiiMs 

t^poraliiansnonvenic iiffihgenda» lempereiie 

yjfiXflMft/f (fhKf/^(f, vcra conclufioifta, vt confidcr.ira remporaltr.-?tc 

. £(quaJi(ateforiiccuiaris, kn;euuaiitnulla, quia 

T>Vnda(uperqaib.fiiEcellawDn.Gerua(tinde lacafinejnftantia;EcparsmodoficiiaIia,fifpiricu»« 

-* Albertis conliiluitproDomino NicoboLin- litas actenclatur cx co:;fidcr.iTione pcrfona: ludi* 

dcch.c6craDominamHeimctem& fratresi Itint cisiaici, aquocaulx ipmtuaics ncquc%u-.rcogno- 

,dim.Mmamefl4vnimi(cnceiitjalacacStniipitim ' id»aeeiiidicaR,np(rj;/c)#r»<:<Mriiif '.de^riir.Sed 

Ijndech.litnuila. Alteruraeft, fifitiniqua velin- vltrapr.Tiii<fl.i, contrj id.im concli. :. nci.v. i.i n- 

taAa.£tiiiytroquepun<^o concluiit in fiuorem tucobftare autjua, qv.x lunt :c'iuiui.nd3. Pnmo^' 

DomintNicobipr;difti:Egoeitisietitetitiatiab> camdicisinpr:mapartc arg!Miicnti,quodpertu« 

icripturus.ftacuiquxdamvltra cum circavtramq; dicemlaicuninon pofcftc,i...i1io dc Dccimistcr- ' 

diifaculutem addacere«quje di^las Iims cunduilo- miiiari , quto tmq videtur quod polHt , nam <luo 

nesnenaihilcoa&niace potenmt. Saperpriaio ]flid(ideI>ecimafimolcoBteadunc>po(runrfii. 

oftenfiitas aullicatemientenda;. Domtmis Con*> coe ouDpvomiilam inldcos» & valec intcr lo«. 

lulcor t mocus fiiit argumcnt o a iufficienti parri- in corum prariudicium , quia non inrcliigitut fa- 

um enumcr.i;ione,quodiniurccftvalidum ,1 pj' &mn compromiirum de lurc fpicicuali Dccima- 

trtfuriofo.&ibiBartoL ithkipufuutfui vtlalie. iurit. xwm, fcd cic cummodit.ire percipieiidiftadus De- 

cap.i.dc fumm* Trinita.(ap.cumdit(dus.& iii .-^bbJe cim.nrum, itatradttBaldus voluviine qnarto.cenfilit 

iurefatronatus. Nam in ipecie propoiica tradbcuc trecentefimonoHdgefimoqutnto. quodtnciftt: noureut- 

deqaadam Decima,caiasiftorum licigantium efte edtub im dlatiMM, &e. Qua vero tatioae milii con- 

clebeat.QuxDecimaautiuiquod fitlpiricu.alis,fi- ccdis,qnodponinrinIjicos laici compromirtere} 

cutfuinatucaeftijjiricualis, vt frobatur in capitulo pariracioneconcedes» quod poilititlaicisiudid^ -' 

}4tffana,iiMSm.ttmS9t.e4»famqu*. m fn. defru» tm terminaii qiidlio dedmalit * vetteiu ioidr . 

- /(ri^.^iiiMcr.&clariusprobaturiHr^.jin.i/^rmfm laicos.cumfatlMlEiafintrcda^adinftariudicio- 4 

^ ftrmttt. Et tune ludices duo * qui iententtam cule- tatnjege frim4.f.dt4tUtrii. Nam econtra, fi tene- 

Scottc» cnmliiCTjnttlaicbnonpotoenmtdeDect^ rd.quodnonpolHtperlaicenicognold* tanee» . 

. ma, tanquam de ce fpirituali iudicare, caf. decemim tjam diceres , quod in laicos non poflec compro* 

mm.deiuidi. iH: nuixime iHas qua fiiiriiuaUseffenofci- mirri , & ira arguebat Ancaranus confilio trigefim» 

tm. Meriro ex hoc capice perfonz falicec iudican- quarto.in hac caufaMlumH* fi(utid4. ibi: &primonom 

di*entnulla,unquamabjncompeccnriiudicela;*' ubfiat. 

viytote titulo. C.fi anoncom^tttnti iudicc. Aut vero Nec idco Anoranus contradidt Baido , diim 

vis quud lit tcmpocalis, tk tunc cnc rentcncia nul- Ancaranus ibi tenet * quod in laicos non poiltc 

Ia,quoniamceperitar latadudum poftinftantiam* oom{>fotBitd>qnianee per laicosporeildeDed* 

iricaBiifaccmpanw to./iyiiy«w»j^^^ imilidkin;^|iiaauin Ancuanus loquitarfquan" 

Uo i do 
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do incct taieoc MntenJelMtur deipfbiurc&ipfa nullitatispnndto.tcneocofSprimampartcmJia» 

pcoptiectte Decimaromi n ibi fdtrt rn^ulo fftd ituargumenci, videiicet* quod cauiaDcciinatu ak 

fnmuMmAm, Et pcr timfiAionem ageb«tn& aiitMyiohic»«iiice fira ni , pofEi per laicos cog* 

^uod podedbc (iuc dctcncacor Dccimc non mo- nofci Sc iudicari:Ita q.' o a non ecit noilra (encencis 

leftaEcnuinDecimat iemient aiiud ede, quando nulla» quia ab incompetcntibus iir Uca : Sedetii 

paflfellbr non pofliclenci debenc Dedmam rela- nnUa > qida fine iaftuitia qux perierac» lata repeii^ 

nXCk <|az relaxaiio «^uurn in caiii noftro Gt iodica» tur. 

tum, quod fiac a pofledbre ei qui non poflidet-, di- Hanc concloGonem>q^ laid poffinc cognofcc'' 

cidebet quodfeatentialacanon teneac, quiancc rc>pcimttmprobo.Deindeadconcrarium deipiii» 

tcnerct comproroifliim &tran(adio, fi ipfapto» tmiiirate tcipondco. Eftergo(dendum, qucMvek 

priccas&iusDeciraarum clfccdcciudlumincom- gulariter loqucndo, Dccimar qujc in Epilcopata 

promt(IbveIiniudicio.SedBaidusloquitur.quan- iftopercipiuncur.proquancopcrcipiuncar^l^cis» 

dode commodiliie ftaftuum eft fa^um iudici- >liu<ieftvirtuteinueftitUTanim,quas rccognofcdl 

um vcltranfadioi prourin dubio ficccnfcrarfii- abEcclcfiaTridcntina. Ec idco mnt vafaJli Eccle- 

l^ni,vtadusvaleac. Quzprxrumpcioindu^io iuc Tndcntinie, quas in feudum cecognolGimc. • 

cftcapien<h»l.^cifim(./. «nlMdwir. Intati- Hoceftnotorium»&ccKnlbtDombioincoRea»* 

tnm qiiod etiamfi vcrha lonarentde Dccima , ad- rendiffimo Tridcntino:Imo,fme hac fcudi recog- 

Imciotciiigi dcbctent dccommodiutc & frudi* niiionc nonpoilentpcclaicospol&dent vtiiif.di« 

basDeciroc» nondeipfbinrcDecinuc, ittfi gloff. cam. Modotquasdo quaftio ladditdefetidoin' 

^lbt DacloTtiin c-tpitu. fc(und».ext.l9C4.Et pciHlAm terduos vafallos.dc caiudicatdomin*feudi:Rur- 

do£);rinam de iurc Decimac Sc de ipia nuftuum iuroiii comcnduur intct dominum fcudi & vaGi- 

pcrceptione, quaeinfaAo conGfttt» poteftfbtail^ l6»ilbcognofiicor per parcscoriar. £t t quod am- 1 

ilsrciponderiadconfiliuCaid. MtMff^nmm^llUi' pUuseft, ndonunasfeudificlaicu$>&vaialius (ic 

tutn.&dd R$t4iu, qiutFeliHmaddttdt tvntr* Atugr*- cIcricus,va(aUasclciicas(ubiiciacur iudiciodomi- 

tnimjn(dpitxdiifam^ut.2MlMm. ittfin. depTdfer^tit» nitemporalis» nonratieneperibnas, (cdnquali» 

, QttMDctiam dodttinaitideiare Decimar, &deco . tMe&natuia cau(k,qaia de fieudo littgatur. Pc«* 

quodeftfjdi, ficic Roma. prarcife innoftraqujc- diftaomniairaduncurab Abba.&Mo(J.inf/u<f/#- 

itionc, ancaulkDccimarumpodic cradaricoram ^i^^^t^t-dtiudiciu.Et Alih.'mu.vtmm.dtf«r»(»timtt, 

rcculanbus,tn/.Tlt«*/./Ulaf#aMtr^ j.M/.dr i^f'Mrfib.fHAi.9iL&mft.€riMA»MB, 

dcncur faccrc conrriprimam pirTcm argumenci, 'ti>i'.fmmdo.SzA dicestu,quorfiim harc.quumapro- 

quum ex eo quod Decima dicacttc ipiiicualis , ac- poiito noftro aliena videantut : Rcipondco • hc« 

guebatur, (|uod ideo per bicoc decadaDednMB ' idcodedini* ftliqaear» quod fcncKndBm itec^- 

cognofd non pofllt. Nam fi idco non poirct cog- malc antiquum, potcftpoflldcriperlaicos, it&vli. 

ooid , Quta Ipiiitualis s tunc eadcm cationc quia dcas quod eciam pet iudicesIaicoc»ft aoatunim 

^ititnalis, nonpofleck]aicispoiSdeci,qnianoii Ecdoiallieoipoteftdecoittdkari. 
po(IttntfpiritaaliapoflUcrc»Mfiffi/«y4(ra/MA4.i(k Quando cteiiim Rcucrendifllmus DomimA. 

fUNa. Iicm ncc de eispollet compromittiinlai- Tcidcnnnus iudicac incer conua&IIos dc fcudo 

oosiCumtamcnpoflttjWpffBii/dHW, fHfkfra. £t ^cdnianim,ficut(arpeiudicat,idvcique(acit,iion 

pcoptcidiucrfasopinioiiesDo£lorum,quasFcIi- (anquam Epilcopiu, ncc tanquam Ecclefiallicae« 

macn^iin dilloia^itul» CAufAni (jut.ctlumnM fuun- (ed tanquam Princeps & Dominut rempoialisL 

dd.infnte. In colcilicetacciculo, an Dccimzcon- Paccc, quoniam ab eo appcUacurnon adPapamy ' 

ceflcinfeodumante Condtion Latcranenfe, re - (ed ad fupetiotemfliam tempocaica}, id cft, Cc» 

■ tincantnaturamfiiam prim.Tinm.quod fintfpiri- (arcm.quod non fterct,(5 iiidicarctexperibnaEci» 

tuales}I(a in laicis inucititts licuc eianc in Ecdcfu, clcliaftica. Dupltccm ecenim pcribnam gcrit,Ee«> 

quando ab Ecdefiaftida poflidebalitnr, an vcro clcfu(ticam& ccmpotalem. quam Hc Epifcopui 

amiferinthancnatiiram. Rcmanct cx hoc dubi.i & Princcps. Pcrconfcqucnsexhisliquerepoccft, 

dcciiio, an cauix Decimales puflinc coram laicis quodliceiDcdniaexie iitipuitaalis* &decadid 

ctidaci , qaia (i amil^cam, tone prina panfbn- poifintqaKconiqnedcipitiiaidjbaidicantanficne 

damentiad innultandamlentcntiainadduifti, non cft , quod "f Ipiritualia non poflldcntur per laico^ ^ 

|»cocedet. Imo videictur , quod qliemadmodum <^*.M«/im.ie^r4/mf r.quudquc dc illis in laicos 

poflontper laicos poffideri aote Condliaia coiw no" conptwnitcicur , t. (tntingit^dtttrlntrit. quod 

ceinr, Ita poflit fuper illii indidam pec laieDs fie- I^ici dc illis non cognofcunr, m. deamimmJeindigt 

tl.ixhoetD<»tainmCud.iHctementfkimddJtiHd. I(hiiiintvera,quando agirur dc Dccima iRterEc- 

fMjjKaarifniwfMintApoftRoumfcmiatoppoit- cleiiasvelperfonasEccIciial^cas.vclmixtim. Sed 

talli} Taincn Bouifa.Vica]tattsiifaMlMavirig(^aw quando loquimurde Decima feudali, de qoaab 

lfwi#. ftftgfeff <^<fi«.tenct,qu0flnon poccftdici ■"tiquolaicifuntit nofliti,dequ<jftionetuncinteB 

caula dccimalis, licct agatur dc turc pcrapicndi laicosvcitemc, cxnaturacaula:,'qu« cftieudalisy' 

Decimas^quando non dk qiuc(Ho , an debeatur vel pocctanccogn<»lcefeetiam lard, ettan comniEcA 

nojicdad quem iuspercipicndi pertincat cxdno- dcfl.'\ftic«imva(alIum,vtBald.dieebatijif.i.(&<»iu 

bus comcndcntibcu. Vndc iicc hoccalu proccdit trtfeHdjnterftreftemun. & in f.i.dee9»tr»jntir w* 

Adcro./tciHnfa»i ^.Hktidfiiim/ kmii i m hfiim. f*l.&Epift»fum. Nonobftantequodpaicscaiia 

tnet Ctrd.ili eiu.tfliintduodecma. Cum hoc ca(ii ip(a (int laici , ficiit Haldum refert lafon in viibus/eud^ 

Dearaa noa habcatur aiaiciiiute tommuni, ied 3'Colunt.ibiradprcdi^addc,&c NecabhacPc»i 

iii^n6riac6tgrBtia. Etincerqnosnonhabet)o<. fticaeft te«edendnm,i9miMnr./.d^j^^ 

. cumadlio. dequaibi,(ccundimiCard.^f.itf.(^ Hocvero qua ratioiicfiat,qtiandointcrlaic6* 

riM^^/.^Vndennefdbloai&fiipet^pniii» seaicBdiwtdeDeama^de^i^aai^uoi^ 

actiici» 
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ieHit » ciqabendiliii eft vc fie refpoB<learar VdqiwfcbidaignoteeM» He tehninabunt. Qdt 

eeocam.£tvtexcra(l>tionibus Do(5loRim colli- nondciurefpirituali traftabunt , feddecotnmo- 

glpoceftvDecxailNttinodis&tisEchdi^coii- diute pcrcipiendi ftu&ui iudicabuiit , c|Mzcft 

ttixii*. tempotatb. Ifta refponHo colligitur cx glofla ni 

PlrirtlOiquodiftud Clt, quia confcrcndoDcd- (^pitulo fituiKl0.exna htdt.in lafttutoqmmuH.df dc^ 

raam Ijtieo in feuduni , amiiit naturam fuam , vc cmu. & trjdit Abh. in dtil» atfituU 4db*un4. tttnl^ 

iMRie noii (ic fpicttualis . (e<l remanec (pititualis m pne.ibt . inteliigo qtnaiit UmtiiMiawffnHm «ni 

quamd 1 rcfi krin EcclcGa&iuEcdefitfticisper- iiu^Ukmttnet Spec. & JebM. Fdbri. quoi ttftrt&fe" 

ionis,Jiciicdiamu5 de reudoqiiod propriamnon nuintrUfnt. Injhtut. dtti&i*.$.itfm ft/natMjttime- 

habecnacuam.rf MJr«ir<r.</f/(ri«i9 nonhahente fro- rttentefitntdttmo.-f Imo,quando vetbadkercnC f 

pr.n4(Hr4m Lcobiiecninhoc particiibridefiicef^ deOecima. debercntimpropciari&inctll^inoo 

/e fpiriciialis; Mcrito nihil obriabit quin eciama dciurcDccimx, (cd de frud^ibus Dcdm«, cum 

bids miicibus puUic iudicari Dixi etiam , quoni- ad hoc cendanc ifii contradhis , vc in fru^bus per- 

ainnonn^o,qainlcabEcclefiaftidsiudicnripo(^ dpiendis ius ciansiecuit inlaicos. Per id qao4 

/jtrcumlaicis Tic potcftas collaca ciimulatiue non vulrBartol.in/fJ.<Wf»t/rtT».§.^«i mdximo< pims • 

fciiiaciue , nm Dtaimi,Uf. ctttrum. Hxc camcn (tlum. dtf»bli(d.& Attxdnd. ttUimaertiouonfiiio len- 

se^ionfio habec contrultAo(«, tr *v|lRtniAi.jrt t^lmiimiit.ptrf^kverUt.&leg.fitla. Cti^kuk 

iiiltcapftuloidulJltm.inpn.fiaiKdd coltim Quarccx irnotit. ir.kg fed &fipof[ef[oti.%. item fi iurauero.dt 

vecbis fuis & fccuadum aiioS ^teil did , quod li- iiireM(r.Ncc<|uis contra ptxaifkz nieucacuc cx bis^ 

cecrerineat natUram Sum ^iriciialitatis edamitt ijamMlk.£atm£S*(iifitulttiihm» qoindodidt 

Licis , c.imen id qu<Ml Mon poceft fieri ex propria iiuUum cicra Pipam polfe laico concedcrc Ded<* 

natiua, 6c dilpcnHitiue ic fa gratiam. ius cnim mam.nec fri?(^us ad maghum tempus • icd ad roo* 

4i%eniatiitinanciquisfeud{2i<i(idmaruin,vceciai]i diciimiic Ni ioquiturdetcmporcprclenti»quo 

4|iiod fint fpiritu.iles , poffideri tamen poflencll iam cft fiidi pcohibitio in coticilioLaccrancnfi, 

laicis, ex caula i!li qtiam Dodorcs addi!ci'nt,vr nonauTcrndc conccdis ante conciIii]ro,qtTX (unt 

laid animateniur ad dcfcnfioncm Ecdcfutum cxtra prohibHioiicmillius c6ciHi.Etqucmadmo- 

cemporibus pcriecntionum earum, iuxtaglojfam dum<'ominusfcudipoteftcognD{cerequ«ftiones 

in(dpitfl9qMdmuii.dtdrcitnjn{apitulocumApojfett(di feudorum,itaetiam porc(^dcI«g.ircea((femcau(as« 

txtradebB quafiunt. Hincdl quod vbictrpcrunc nptr A{'b.& Uid.indiil.cap.cattmm. Eftbenevc- 

periecaiioiiesceffiue-,fi]it6£bproliibiciomcon^ i1im>qilod aliqui volunc vt dclegacio fiac paribus 

dlioLatecanenfi, nt- smpl us concedcrcntur Ini- cat-.a:, dequtibi. Acrmchifinnetamen prxfatido- 

cis,ied anceaconcetliefirmx mancrenr, cap.prt' miniconiulcucis, iatiocprimopun£toquodfen« 

i Miwtf ufcdbiHw. riUI.Mf.MW AftfitUutMbkqttt^ tenciaficnalb»nonceoea& Qiuecondnfiociiiinf 
witkfrtla. , ttnctutcxfundamcnto.quodlatafirperemptain- 

Seid& hxc racio habct fbttaiBs diificuliacem, ftancia»inforoduiliagitataiite> quam cx hiiKla» 

^noniam dil^en&cbne» fimc odiiififci Viide non mento inflompetcntic indicam , vc cx prardiAte 

videotiircxccndendc ftd alios cafiis , kf iitce non ei»Uigipotcft.Necdicatiir} hnncatcicalum elle lu- 

expreflbs.<.M(Mufrr(^. i«rjr. lafin in le^. bac ctnfut- pecnuum.qniim |ier cies (tnteiicias conformcs fic 

r{piaM.fS4rM ttittm.Ctdtc. quttefiam.Jace. pojfunt. iudicatmn,luperi(lapcrenipcioneinftanriz.Q^-* 

Ecideo , ndiipcniadue pecmiflum ell quod bicis niam rcTpoiHletur . quod fuic ludicacum iiondim^ 

podinc Decimx poflldendo concedi : Quoniam nicndo nihc arricnlum . led illum refcruando in te- 

ipiritualLipoflinccX difpcofationclol.i 1'apzlaicis porcquodt mcriiisir;.darccur. Idaumccclcnu- 

confecri , nper Ahb. m cap. ad hd.(.dt decim. Ac non rioah htxi potucrit,cmdic Akaaind.fKl.apWf tttf^ 

idco hxc dilpcnfario (iipcr podcITionc vidccur cx- dtte/lamint».adTreb. 

tcndeiidaad hocaliud,vc cciam laici poilincdeiiiis Verum , quianulliaccsn6 pailim onmibuspki 

itidictnm(aoere,qaiadifpen(aciovtdld4^odio(a: ccncobhoedealia Conclnfiohe drca metita ve* 

Maximc quoniam rario (upra addufts circa pof ntt nuncfhfrc-rcdum.Eflautcrn tcrtti cerrius.quod 

icdionem Sc infcudacionem , non iubet locum inomni iudi(:ioUnquo agitur dcmcritis alicuius 

dicaifididaAc dedfiones esiifinun. TatiaS cigo ' CMiiiiKprtmamdCbec inipidt fioAorpcdlMiiitfi* 

cft, vtteitio !oco >.iicamus,ncutfupracriamterigi, bi inciimbenti.i, quoniam (i noo-|^balIet fuant 

qnod in decima confidctan tur duo , vnum eft ip(a intentiohem,vtique rcUs abibluetetilrli petitis,e^ 

propriects et tas Dcdmx 4 Ec hde eft ipirirbale, iamfihihtl<}eiarefiioprohailetieus.f^.9swjms- 

nec hoc quoconqoe ciculo feudi cranslacain fiiic fiihCtdicJe edendeg.fin.Ctdic.ieninnm4.(. TNfcfc 

inlaicos,imo inxtanatUram feodi remanGt/em- extranv.itttftd.btne[t(it. Rur(um eo ca/ii, quoa- 

pctapudipfatn£cde(iam}AquaDecimiiurcfea- Aocpcobatict fibi incumbentia , cunc deberec 

direcog;noidcttr>«^.«l4adi«illiiili.i«J^ vidcridcdefcniionihusaJduais per reos. fi pnt« 

fti^criptit. ccdunc.primr.min f.:^o,dcmum in iure. Excc- 

■ £ciic Eccleda & domini Epifcopi vei alii do- ptioncs ciiira lUnc defcniiones recrum,quje cU- . 

tnini infinfdantes remahent proprictarii feu- inciiirenrionethaaorii, licetpr()lMtam,fiihliia 

dorum , 5c in vafillus trnnfit (blummodo vri- ftoverx(int&ininrc procedant. Proponitur/n- 

Ittas pcrcipiendi (diicec fiuftus cx rebus fcuda- que etparte a&oruro , quod quondatn dominua 

bhm , qui fru<5hiS * ihs percipiendi nM 06^ Hermohds Ddphini habbit nte m cerris Ded> 

cimam , fcd friidus dccim,c eft mece Ctrapora- mis Rouercti , acquidcum fibi \ diueriis , quod 

le. £c hoc lus (icuio feudi non iocatfonis , f nifi ios vcndidetac cuidam Flotiano RajrmuiMii, dc- 

fitcemporalisjctanfirtahwcohdliamL^teBUiaih inde h fiKt» 9t hnrede difii Hoc^. dooihMl ^ 

focwMidgoe«dc4wim*filMdcoaMidn% i&miiyn» Im Dedmas cecapcank . qu#' 
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nuncccnentur pcr dominum Nicolau, reiim con- 
ucniura.Vndc petunt quum lilii finr &hqredes di- 
&i domini Hcrmoiai, gi pronuncictur ius vel quaft 
dccimandi pro partibus.quz a rco po(Edctur,(pe- 
£brcadB(iosdi6ti dominiHermolai,^' hxrcdcs 
ruos,& reuni condemnari ad relaxationc earu.&c. 
Pro partc vcro rei conuenti & pro fua dcfcnHone, 
didtur q> nullum ius competit Adtoribus , quibus 
noniumcichabcrc titulos niH apparcat quodius 
habuetitillcaquocitulos habuicquond:im patec 
corum, &:pr.-ctcrca quod tutus cft pra:fcriptionc 
temporis. Scd&aliud in proccdu propofiiic rcus, 
quodFloriamisdecefllc fincfiliis lcgitimis & na- 
S turahbus,& ille Hieronymus f ^ quo Dccira.r fue- 
runt rccupcrat.x , non"erat legitimus & natura- 
lis. 

Mcrito ab co cmit qui ius vendcndi non ha- 
buit,(iuefaeritrpurius hue n.ituralis,rNJr.<iMr/j«Rr. 
tx<ompUxu. Cedic.denaturA.lib. hno diciturquod 
Florianusviuensdonauitiflam Dccim:im Caccii- 
11X loroii, qua;eam polledic, & a cuius Catcrinx 
fiiiis& hxrcJibusius habet ipic rcus conuencus, 
Alerito hxredcs quondam domini Floriani non 
habcbant iusinidis dccimis,cum dominus Flo- 
rianus cas donauerit forori , & in donatis vel alie- 
natis a dcfuncto, ncmo fibi potcft fucccdcrc.Qua- 
tc ad pcrfercam & claram dilucidaiionem hu- 
ins controucrfi.-CjClTentiti fadlo videnda ifta. Et 
primocx parte Actorum , nprobarunc fc ellc fi- 
lios& ha:rcdcsquondara domini Hcrmolai Del- 
9 phini. t Agensenim ranquaro filius & hcrcs ali- 
cuius, dcbci probarcfc cllc talem.r» Dtiim dtdirtt 
(tnfil^ug 61. 

Secundodcbet probari, quod duminusHer- 
tnolaushabueritiusiniftis decimis , quodinhios 
filios & hxrcdes tranfmilcric , iux. Itg. cum htrtdts. 
dt aiquir. pejf. Si enim ipfc nullum ius habuilTec, 
vciquencc aIiquodicanlmittcrepocuiiret,^.n(fn« 
ftui iurit.de r(g.iurit. 

Vcrum , qu.indoaftores proballcnt fc filios & 
ha^redcs quuudam domiuiHermolai, Hciit fortc 
hoc ip/um eft admictendum , non ideo omnia ad 
vi£koriam neccllariajpbairent , quippequod meo 
iud^cio non /atis probatum rcmanct , quondam 
HernioIaumiusaliquodliabuilTein iftis decimis, 
quasciusfilii petunt, Quod fi hoc etiam probaf- 
fent.tantura defenfiopes.iddu(5liperrcum clTcnt 
conlidcrand.T. Quatum vchtatc in fadlo data, 
iuncnonelIetamb]g6idi]m,quin in iure proce- 
«iccenc, & a£lorA a<»idfcoria cxcludcrenc. Illa in 
• priraisobftaict, quancgatur , dominum Floria- 
num rcliquiirc filios lcgitimos & naturales,& Hie- 
ronymum, a quo dHiriinus Hcrm'obus Decimas 
rccupemuit, fuilTeillcgitimura-, & ideo ncchac- 
redcm eire potuifte domini Floriatii. Confcqucn- 
ter, nec vendendolusaliquodtranstulineinHer- 
mokum. Sed & illa obft.irec , quando dicicur, 
Florianiim in vita fua donalTe has Decimas Ca- 
tcrinzfororifux, ad.quam , fiue etiam filiosHi- 
osiusDecmiarum elTctdelatnm , quando Floria- 
ims fratcr dccelliirct fino filiis legitimis & na- 
turahbus. Quod vero dixi , quodiftain iurcob- 
ftarct , fi in fa^o vera cllet , inteliigo quando 
ifta Decima,prout & aHe Decimx lub Venetis 
tencbatur pro ailodio & re purc lemporali , fi- 
^cuca^ores deduxemnc in fiiis poilcioaibus , cz 



aduecfo etiam confiellis > & proptcc hoc quod 
ad fcrminas tranfirent, & dc illis contna^us fic- 
cent , ficut in cxtcris bonis allodialibus ficri fo- 
lituro eft. Sed , an in fado vcruni fit , quod fra- 
tcrforori hanc dccimam donaucrit, cgo hocvix 
polTcm firmare, cum de hac donacionc nullaex- 
tecfcriptura» & tcftcs dc ca pcr auditum /oliim- 
modo loquantur. Minus criam curarem przfcri- 
ptionem addu(^am per rcum ad /uam dcfcnfio- 
nem , non qiiia tantum Decima lit imprxicri- 
ptibilis proptcr laicum, rMxr^ncfrff. incApit.tMtJdm 
qud.de pr4cf,ript. Huic cnim repHcariponctexpro- 
ximedi&is. Sed idco prxlcriprioncm parui fiice- 
rcm, quia necellaria non fun^ probaia. Quarc o- 
mncs dcfcnlioncs per rcos addudias omiticndo, 
an in fad^o verx fint& an in iure proccdant , vi- 
detut roihi tantummodo cflc irfincndumin hoc 
ptm^lo, vtvideamus, fiquondam Hcrmolausius 
vUum habuerit in his Dccimis. Quia it nullum 
liabuit , tunc nec ahquod ad filios (uos tranfnii- 
fit. Mcritorcus neccllario vcnit abioluendus. Ec 
quidem poirurous de hac Decima loqui f dupli- 
citcr. Primo modo , prout eft /piticuaiis , & re- 
tinens fpiritualitatem , ialtcm quantum ad ius 
Dccimx. 

Sccundo raodo polTumus loqui dc ea , ficoti 
decc aliudiali , & pure leniporali , quz pofiltll- 
bere deduci in concradum , & fic cranfitoria ad 
omnes, qucmadmodum fub Vcnctisfcruabatur, 
quod ctiam in regno Francix , ex confuetudine 
illius rcgni fctuatur , vt leb. Fdirittfiaturiu authent, 
inffreft. 5. colum. Codie. de facref. Ecclef Qui dicit, 
quod fcuda Rcgni Francix hodic cx conlOetudi» 
ne didri rcgni funt patrimonialia , & liberc rcn- 
duntur& donantur,&in illisfa:mini(iiccedunt, 
quod eriam explicitc magis dicit Jnflttut, de a- 
Hie. itim feruiana. numer» terito.ibi : quid in deci- 
IW4. Vbi dicit , credo quod in regno Francix, fi 
decima tcnetur a Lico in feudum luppofiracon-. 
fuctudine Rcgni.rff ^«4 fupra, poteritpignorarial- 
ccri laico,quod eciam fenfit Inftitut. dc reruin di- 
ui{io.inprimipie.ibi:itfmaed9, &c. Itaque,inpro- 

!)ofito noftro vcl volumus loqui de iure , vel d« 
aAo.Side iure,ncmodiccc,quod deminus Hcr- 
molausemendo iftasDccimas vcl eas vendendo, 
pocuecit ius dominiiiibi acquirere , vel illud in 
alterum transfcrre. Rario eft, quoniam Decim* 
nonfiintin noftrocommcrcio, vt de his pofllni 
contradlus fieri, & liocpcr tex. in cap.prehibemuis 
extradtdeci. Vbi hoc expHcice dicitor , quod iai. 
cusDcciiiumin laicum aliquo modo transfcrre 
non porcft.pcr quem tex. hoc dicitlohan.Fabri, 
lnflttut.de emptit. §. Itca. dicens. Nota contra lai- 
cos qui toia diceniunt decimas , nam non valet 
emprio , ncc vcndcns tcnetur de euiAione,& i- 
dem dicitipfelnftiiut.detcrum diuifio.in princi- 
pia Quod Dccima non acquiritur per transla- 
rionem. Dc vno ergo in alium laicnm transferri 
non potcft , prout de iurcIoquimur.Saltenihoc 
de puno procedit quando ( vt fiinc cermini no- 
ftri ) laicus vcnderer dccimam laico , hbere fi- 
nc confcnfu Epilcopi , & finc eius audoricace, 
eriam filaicuseam pollediflecabanriquo anccco- 
ciliumLaterancnfe.Nam fi eam TcIIet laicus in ali- 
um laicum transferre , cum conlenfii & autoritate 
Epiicopi, hic pugnacDo&ocesinuiccni, quiaglofi 

mi. 
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hii8tupitut0pr$hthmuf,Ccnm,<\\iod podicfieri 
ifta translatio mrcrucnicntc conlcn(u Epifcopi. 
Conrra quam glolUm dicit iii Abb. DocVo. com- 
municcr tencrc. Ec hoc examinat Fclin. in cdpituh 
qujt mEulefurumJe cenJl:tu.fuptTgloffA tn verbefeu- 
ium.in verfuul. quiMt.i dtiUrAtit. & plent cUudiui 
in xfib.ftudetum.in vltim.CtT.fscundA ceUmtna.il>i:i- 

w dem ttijm due. Vbi «aminat quarftioncm dc t E- 
pifcopoan poHic laicum infcudarede Dccimaad 
fe reuetijAdc qiia laiciantecaqilmm Laccranen- 
(e loliti (tnc inucftiri , Sc ab i(\a quzftione dicic 
quod li Epiicopus po(tcc rcucr(as infeudarc, muU 
to mjgis pollet iaico conkntirc . votcnti eas alteri 
Ctfncedcre. SeJ in prima concludit veriorcm c(lc 
opinioncin loIi.And. Abbatis&aliorum, indino 
(Apitulo preltibemus. Ergo idcm erit in ifta. Vcruni 
eft , quod in Pradica (cruatur opinio gloll. in diH» 
capituleprehibmut.vt ttfl*tur CAr.& Imol.qnot Ttlm. 
rtftrt vlii fupra. Er ita etiam kTuattir in Ecdcfu ift4 
Trideniina» in qua laici rciiuciani feudadecim.ila 
in manibus Epiicopi , vt alium laicum inucftiat. 
Et iv*cni fit dc reuerbs ad Eccledam pcr deuolutio- 
ncm,antcquam fiantdcmcnla Epiiccpi- Scd iiVl 
(ui»t cxtra terminos nofttros , quia lnc dominus 
llcrnv.ilaus cmit har.c Dccimani a laicis,& eam 
VcndiditFiuriano lakO,abrquecon{en(u Epilco- 
pi, 6i ab(i]uc recognilione pcr inucft-ruram, (icut 
in Ecclciia iftaTridcnriha (cruaiur. (icutetiam 
rcroabaturlubdomiiiis dc Ca^bo Dr.rt'o,qui has 
deciiuas iure feudi recognofcebant ab Eccleda 
Tudcnrin;!. Vndefi Dodoresdubitant &: dilpu- 
tant de feudo decimali rcucrlo , &: dc nondom dc- 
uolutoianpoflitdevnncr^nsd-rriinahumlaicilro, 
& concludunt magis coinmunirer , hanc crans- 
Ltionceirepruhibitatn deiure,e(iam au(£lorita- 
te £pi(copi interucuienrc , nonnc idem 6c mul- 
to m-igis naiic conclufioncm admittes in tecmi- 
flisuonris, quaiido laicidCvno inalium dccim.is 
abemnt,ro!i,(ihcrecognicioneEpifcopi&finc(iio 
confcnlu Si aiidlontatc. Ccrtc idem & multo n»a- 
^ishocdicc!) , autbent.multenugis. Cedic.dtfdcre' 
janct, Ecclef. Nihil crgo omnino ^ciet prout dc 
iurcloquimur,& loqui velimus , quod Hcririo- 
iaus cmcric a laicis , (icut pioponitur in hbello, 
d( quod vendideric laico,rur(um quod cedemeric k 
Luco : omnia hxc quum fadta fuerinc contra iu- 
ra , nullum (ane ius ncc ip(c fibi acquirere potuic, 
ncc in alios laicos cransfcrre. Quomodo igitur 
bcne (ic fenccnriatum.cgo plane non video, fcd 
dcbuillcnc domini iudiccs aduerccrc , quod a- 

U iliot cft ius per(cquendi iniudicio quodnobis de- 
bccur. Itifiitttt.de aciit.w pnncipit. Sed Decimalaico 
deiurenun porcft cllc necluanec (ibi debita, vt 
ex pr.cdiclisapparct, igttutline atkionc cgerunt. 
Merico obtiiiere non pucuerunr. Quia nemofi- 
nc adione cxpcritur , leg.fi puptOi. videatnm.de 
»fg«.^/y?/j. I^raricns ergoiudicium vt mihi videtur 
fuir nun dc lUre inftitutum . cum dc iurc laicus 
nullamadioncmhabeat ad petendum dectmam, 
dc qua nun (ic inueftitus , (cd de h£to egccunc 
adiorcs, (icut de (a^o po(rederunc has Dccimas: 

•3 Et quando t iudcx vidct aliquem agcrc dc fido 
linc adlionc , eti.im parte non opponente , eft 
repellendusa iudice. iuxtJ glej[jm netub.tnlege vht 
faUum. Cedic. de tranf & pltnt traditur per Bsr- 
tel. ^ dtn tnUg.fi Titim. /. de Virb».ebligat. Qaa 
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rationc etiam videmtis qaod iaicus ib EccKfia 
IpoUacus dc Decima, non audicur , volens rcfti- 
tui contra Ecclcfiam; Ea ratiune, qtiod non dc- 
bct andiri quis id repetcns quod dc iucc non poceft 
po(fidere.fJ«.;>rfi»jff. t^.q.frima. & capit.exparte 
dertfiit fpeliate. Quacconcludohnc ditbioprocc- 
ditin laico (pnliacoab Ecclc('ia,& tirulum shqaem 
ncccoloratumoftendcntc. Sed maiusdubium cf' 
lc vidctur intcr latcos (uper Ipohationc Dccmia; 
coniendentcs,anhicus (poliacus audiacur contra 
(poliatorcmllaicura rcftitutioncm pcrentem. Iit 
qua quqftione variar GlofTatorcs Canonilifct. Nam 
glof loannis diil.q.i4-in fumma.& in CMpitulttxpar' 
UjU refiitut. fpolia.. tcnct , latco dencgari rcftitu- 
tioncro polledtonis Dccimx , B. vcro Brixien- 
nsconrradicit loannni indiil.fumm* t^.tj.primju 
quas opiniones rccen(et Abb. r» diil.capit. tx parte. 
6. cel. Excuius A\6t\% habctur ifta conchido , quod 
opinio ncgatiualoh.procedir,quandoUicus con- 
tralaicum pccerec (e relHcui ad pcKleilioncm iuri) 
decimandi,cu!u$ iutis cum (it iiicapa.x , merito hoo 
pctcrcnonpotcft. Scd qu.Tndo pctcrctur rcftiiu- 
tio decimarum . qiioad ftudus , quorum reipcdti 
laicitsconucntus & laicus Aclor funrparimodo 
capaccs, &pro ncutroeftiuscommunc, tundpro- 
cedit nlia opinio.Et hoc modo (aluac Abb. opinio- 
nem Caldcrini. Sed planeaduertcdum puto,quod 
iicucUiciisconrra laicumnon potcftpcterc refti- 
tutioncm iuris decimandi,quoniam illius cft inca- 
p&x.Itaericdicenduin quando pcrerct reftiturid- 
nem fruduum vcldccimarum rc(pe<ihi fruihinm, 
quando fcil. titulum non habcrctvel priuilegiivcl 
coceflionisab Epifcopo an tc ccn cilium Laccranc!- 
fc,quoni.im nec ("ruftuumDecimarum cftcapax (i- 
ne i.tulo.vt glefdftUratin c.iiuauif.dtdicimu, /Ppcet 
q>nulU vidciur di(ferenria incer cafum ,quando lai- 
ciis cotr.ilaicum petic (c rcftirui ad ius dccim^irum^ 
vcladfrudtus.qii.indofonccQipncnohabec, quo- 
niam (inc ronccflione.&eaqn^ conciliiiLateranf- 
(c pctd.icno vi\ c.ipax nec iiiris ncc fruduum, cnm 
conceflione vcro porcft c^fc capax,n6 iuris (td fru- 
dluu. Vt pcr glof ri/ fup.& Ahb tn d.c. tx parft , & rp- 
fert CeUdUriutind.ctx partt. Qd curia no auditncc 
datiudiccsUico Ipoliaro Decimis,ni(idicarqao(i 
abaniquo dciilis fueritiniicftitns. Nuncratione 
i(bmconcludo,tquod pollcdoriii rccupcradzeft 
raagis (auorabile , qiiam (ir petitcriu. Patet ex nor. 
in l.naturaliter.i.njbil (emmune.de acqui.pojf. Qno fit 
Vt fi Uicus (ine tiiulo non audicur contta laicii. Di- 
codcritula,n6 emptionis, qui.i ille nulUus eft mo- 
mcnti.</. c.f robtbemm.de dctinit.^ied tatis libeUus e(l 
lacerandus. vt dicit Innoc quc CoUcdJarius vt (iip. 
refcrt.Longc magis idc in calii noftro, in quo libd- 
lus producicuraUiciscontralaicum ,(upcrpctito* 
rio, & fuper iure decimandi, nulla coccUionc Ept- 
(copali ncc PapaU allfgata. Ecnonob(bc,(ldicc« 
rctucquod nec rcus titulum oftendit fufficicntcra. 
Quem licct allegauctic & reucra ipliira habet ab 
Ecclelia Tridcntina, cft tamen habitus poft con- 
cilium. Et Q efTct produihis ci opponi poflec (c- 
cundura fupra didb, de Dccimis rcucrfis ad Ec* 
clciiam.ScdeftoquodnulIumhabeac, Tcleumha- 
beacconcraquera podic opponi; Adhucoihilob- 
ftac , quin mcUora iura habcac ceus quam ador, 
iioc ipfo quod pofllidec. $. cemmedum. Infiitut. d$* 
'mai. Uit.fin. Ctiit.itrti vmiifaf.it inpari cau(» 

lurpW 
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tm^iuiimis tociior eft conditio poOidcnus ^Rc- 
gulaiu(isin pari.dcieg.lutis.Noopoceftcrgo H Je 
}ureloquimur,hzcleiueiuia ludincri: Iino quod 
nule Gt iudicaium , liqucc ex prjrdidis. Vc vcro a- 
liud mciubruin diTcutiimus , dicetur mihi , iHas 
ileciinas elfc computjadas inter bonamcretem- 
poralia & allodialia, pcr ca c[ax atflores dcduu- 
liot infuispoliiionibus, &£)uas rcQs cft conTef- 
Cu Quire hoc (lante, vidctur quud prarfcns cau/a 
debeat ludjcaii, ficut iudicancur cauG: rccumal- 
lodialium: Ecrecundum hoc,celIantdidaiupcri- 
usin primopun&o. Sedadhucex piuribusacce- 
doadicncenuamprimicoululcoris, quod male/it 
iudicacum , 8c quod appcUans dcbcat abfolui a 
pccicis. £c hoc dico pet hanc conlidcrationcm. 
AuicniiTidicerc volumui. quod adluin fucric a- 
cbioucpcribnaliautreali ; Si rc^ali,aiic rci vindica- 
ttuue auc Publiciana> auc pctitjonc liarredicacis. 
Quacunquca&ioneprqdi^arum ncadum.quum 
alla agi non potucric, conclufio crit ciara, quod 
proadtoitbusiudicarinonpocuit. In primis a^io- 
ncjxrlonalincquefuica^tum, ncquc concraDo- 
tniuuin NicoLum agi pocuit , quomam nullut 
icontraclu» cft kcam gedus. Et pcr adorcs.cx quo 
at^o pcrfonalis cll orca , merico ca attione agi 
nonputuit, l.fimarea. dtiondtct tndtb. Altx. 
miKt ftxto.ionftlio ituitjimo ecltugefmo quaricnume' 
requtntf. . 

Et perfcnalisadlio quat vni concra lecum con- 
trahcntcm compctir, non (equiiur fundum ncc 
fundi poflcirorem, l.fnMc»ntratmft.Ugtfrtm4.%.fi 
bdrti.aJ TrtbeBtM. Si dicis,quod adionc rcali lit a- 
£tiim , tunc vel dicis . quodadum fu rci vendica- 
lionecouira poncl1*oremDccim<e, ficui Dccima 
potcft vendicari, non proponendo tamen quod Cc 
petentidcbitj, nec lua,praHrdcclaiat R.o("rc.iw/j- 
btUufuu.fub Rul/r.& Spetul. tttul.de dttmii. celumtm 
ftcuadajiiutttHdttgitur. Licctincnlu quolaicusa- 
git, poflit ctiam flitcrc fuam. Eollanccquodex 
coiiluecudinc habcatiu- pior c nllodi."*li : Scd cfiam 
quoH hociir vcrum . &qui»ddoniir,iiim Dccima- 
ruui pollit habcri; Et lupenllis dcf.ido &txcon- 
fuecu.iine prardiita hbcrc contrahi: Adhuc eft 
certuin, quodadiorcs nonprob.runtdomiiiium 
quoiidam patrislui, Miricoquum inrcueiidica- 
tionc fic prob.indum doniinium cxpaitc.ittoris, 
Uf^e prtmu. C.d: aitt. iHd.mut.eauftfail. l.inrim.f 
derttrendicdttont. Et hoc nonfirprobatum: ideo 
dcbuit rcusab(olui,non condemnari,/ /j«i4««»/i- 
re. C.dteden. Inftrumenta cnim produdaadpro- 
barionem demiiiii, ilb pcr fe& fola non probanr, 
fcd .ilia .ndminicula iunt necc(laria, l.proprietatif. 
tumgloj(.& l.infltumenta. &l. cumres, C. deprol/a- 
ttonthuf. 

if Vndefquum agitur rci vendicarionceft in pri- 
mis probandum, quod vcndens habuerit domi- 
nium in rc vcndita: Quia fi dominus ipfe non 
fiiiffct; nccvendcndoalium dominum faccre po- 
tuilKc , l.nemopliuiuru. dtrtguliiiurii.cum ftmtltbut. 
In calu nolironon ftiit opusquod a£lorcsproba- 
rcnt dominium in h'$ Dccimis quondam Domi- 
niFlorinni. & fucci^iTmc cius filii: ied erat opuj 
q'iod prob nVnt probando dc dominio audorum 
luorsm, a qu'Hus ciufam habcnt, ficutillorum 
*dei Ocn. aqmbus inlibcllo dicicur quod caulam 
iubuu HcimoUu5> quod nuUomodo cftEfii^uin. 



Igitiu, &c. Inftnimericanamqueprodu^aaKiiL& 
funt , quomodo Hermolaus vcndidit FltHianoi Sc 
quomodo I lcimolaus rcacquifiuic Dccinvas faas, 
quasvcdiderac ab Hieronymo fiiio & ha:tc«lcFi*>- 
riani, ooii poteft dici quod dominium Dccima* 
lumperhosvlrimos conrra<llusficabha-rcdeFU>> 
runi rctraiislatum iiiHcanotaum , niri.ip}>arcac 
quod ipic Hermobus prius illud craiiduicnr in 
Ilorianum cmptotcm, vt quia iplc Hcrnvolaus 
illud acquificrjt cx citulis celcbraris c<'m iludd 
]3en, & quod ip/iellent domini h.irumDci:inu- 
rum.H.Tcnonlunrprobara. Igiturin reivcndica- 
lionc non poflunt obcmerc. Imo fortius dico, 
quod dato pio vcio, quod Hertr.olaus iiabucrit 
dominium hatum Dccimarum . noupoiloniDe- 
cimi ab harfcdibus fuis vcndicari; quuni.'<mdo- 
minium quod habcbac , vcndcndo & rradendo 
ttanftulcrat m Florianam, /. tradttiontbtu. c. de ps- 

Etfi dicis, quod illud dominium rcacquifiuii 
rccupcrandoeaidcm,abharcdcFioriani:Rclpon- 
deo, quod inftrumcntum f.dum incer Hcrnio- 
laum, & Hicronymum ha-rcderu Flon.tni , di.in 
quod vcndcbat & cedcbat ius fuum in his Dcci- 
mis,quasiplc non po(Edcbat, lcd mimine Ca'la- 
rcac Maitlbiis poliidebantur;Ecc>er confcqiiius 
fuictituluspcr tclationcm adius uium; Icetr, n- 
lulus finc vlla traditionc. Primiis [iiulus nihil 
ti.msfcri , nifi appaicatdc iure ccdcntis.yfcaw- 
dum Bariolum poji Ujn. m l. Jijic. ^.pttme. tn pM.ff.dt 
Itg. I. Scd& t lolus titulus finc triditione vctavcl 
ficla, dominium Hon transfcrr, fed vltra ritnUim 
nccciljria cft traditio. ptr iradittorifni. & §. YirJi- 
ta.ltijltt.de rtrum dtuifi».l tradittottibm.Coddt paclitL 
fi'g".jf. dt rtt vtndtcat. Iii calu nnftro non rt-pc- 
ries cx inftrumcniis iutcr Hcrmol .um & hxrc- 
dcm Floriaiii, qiiod interccircrit traJitio criam 
fid>a pcrc6ftituti<m. Mciito.&c.Imo.quuminin- 
ftriimento dicatur, quod diiius ha:ie$ Flon..ni 
non polT:dcbithasDccimas;Meiitncti.imfiadcI- 
fct confthumm, pollcffionem ramcs non rrans- 
tuhfftul.quatttuit. i.Jicendtichr de aiquMtndapeJJcf^ 
ftent. & pcr Mtx.tn i.ijuod n>te.tedim t.tulo. 

ExquiiHis liquct, quod fi dc ic vcndicarione 
cra6L(mus , adorcsnnnpofluncobi nerc.quiav- 
num ex cxtrcmis ad rcncndic:a:;oncm non jto- 
banc ipfum lcihcet dominium, quia Hcrmolaus 
vclnullutnpiobaturh3buiirc,nonprob.;ndotitu- 
lum cum aii^onbus fuis, & au^lorcs fuiflc do- 
ininos;Veifivllum habuicilludin Florianumven- 
dendocranftuhc,& ab eius harredc illudfinerr.i- 
ditionc reacqoirere non potuicpci pr.rdida. 
Quod fi velis ad Publicianam iccurierc : Rclpon- 
dcbo, quod in libcltonon cftpropofitum, quall 
dominium. Ergo ncc hac adlionc cft aftum . f fti 
ifle.iumglof Injiit. de aiiio. Prxtcrca fi exvlrimo 
contradlucum harrcdcFloriani, nonfuit rcs Hct- 
molaotiadita: Tunc nec dc Pnblicisnacftagen- 
dum, quac tiadirioncm rcquirit. l.tum. $. pTdtor. 
& ibi Pal. de Pubttcia. Bartelus in leg. Celftu dt vfu^ 
(op. lean. Fabri. poflglef in dtile %.f(dijit. deaCiie- 
«ibuf. 

Dcmum fi vclis dii.cte, quod pccitione h«re- 
ditatisfitadlujr: Cui vcrbaJibclii faiis conuenirc 
vjdcntur, quura dictum fic Dccimamperrincrc. 
neccft cxpielluiuiurcdoiiiiQu, quod vcibum cft 

Uiif- 
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hxilKrmmJ.virhumiiudperriHertMrrrbonim/igni^ 
p*Mni. Mmum. St{i». conftltt «UdM». £t io peiicio- 
nebKredftatis non eft neceffeprobaie de domi- 

nioclcfundi, (cd de |->o''^lfnunc ciufdcni tcmpo- 
rc mortis, Itg.itnn Tti!iKdum.i.fuMi.fum Itgeftquen- 
«i. deftthh.btTtd.i,^ .jtiunds.cJge^SiiRiu HMdm 
toUtn. n.tcc!'!i^itui libcllo, quem in luca£iionc 
formac h.xct.lnllitJtailic.^ 43ionttm.tttfine.Ettfi* 
petiiio hxrciiie.k(is cumulari poceftcum rcivendi- 
cattione, proprcr lcuiorcs piobationesinvnaqua 

< inalia. vt I'. i :,s ilcclarjr itnf.ftnteJimotrigefitHttm 
M^.i.voi.mt. AJiiuc dicam, nonfuilTebeneiti- 
dtcatum.priino.quoniam rcusconuenrushas Dc- 
ciotas poflidct titulo cmpcioiits ab hxrcdibus Ca- 
certnie iijroris Fioriani. tjuoniam (itulus hcct in 
pcocdlu non fit prodndas» eimi tamen adlorcs 
coiifclll (uut , rc[i'0!uicrK!o ad quinram pofitio» 

1 7 ncni iuam. £t t idco pccittone hxredicacis conae- 
nirinonpocuict qnz non darur conttacituJatum 
pu Hl ll" .rc m , /. fureditittem. C. iii quib. C4U.c^hl^ 
tmip.puftf.ff' UtgiiUhttr,ff.deptti(ii.bircd. 

Vitedusobftac, quoniam res qur pcciturpe- 
.litione h^rcdicatis dcbet fuiife pofleila a dcfun^o» 
&riepcrra inhxrcdiucc fua lemporc niortisfiix, 
Lt.C.dtediHodiiu Hjdr. toB. &perAngjAu»in£So $. 
^Bitmm. Sed in pro^ciUi noiho non eft proba* 
tum , quod Hcimo!a'.:'j Iias Deciin,is pollcderit 
lCinpor* morcis iux . uno c.is dcir.ut poliidcrcin 
Tjt.i alicnando lilas Floriano. lL'uiir,nccdepcticio- 
nch.crcditatiscft tradanduin. ("oncludo ergoex 
prxdidis. malc iudicatum & beue appeliatum pec 
Domiiiuin NicoUiom,f qui quum ex ei(«lemadis 
obtiiicrat .dcbi.-icri.imtrTipcnl.is obrincrc, iuxraca 
qua: Ial'oiui4iUt/«/./re/>fran<i«w. autem.G.de 
ia£ak. Ec pudi^ finc diAa • cencndo quod iub 
VcnctisDecim^ habcrcr.tiu ;ntcralladiali.i,quod 
tamen non £iccrecconi'uctudinen) in hocEpilco- 
patu gcncrafein. Vndca conclufionibusde iucc Ac 
in iuic fundatis, cgo iudicando non ccoedccem. 
LausDtt» clemeutiilimob 

Anton.Quetta. 

; CONSILIVM C 

Svmmaria. 

I 1r«ifdtu & cenntntto denoH*liendndeeMmfee 
inutimtm & vhimm inhmiMm fo ««». 
tMwi, *nvAledt& tenedt. & immen'j.&xu ' 

i Conuentio crpullum quod indaceret votum captan- 
dttmortunon raltt, quamuti /lipuUtiontrdUtt- 



^ - Conutntie &pxilum qutd iMfflAr ^btmottiflt-- 

[ ii!ontmnonrAitt. & n.6. 

4 Afhkivmhemnk ii^i§e^&mm ip»im&rH 

feiutaiterum noH rrdit. . 
j yolunt4f beminif dthtt tjfe atahuLttotia vfqutad 

mefttm. * 
'% Quilihet non potefi auftrre potefUhm J^t^UnA 

ttiam in VttdrtpdrttcuUri. 
■ >p fntfdtmttflMJ&lteium potefi toHifednec rtfhingi. 
lo Totius&parti$idtmtfitudicium. 
la rrohibitionon alitHMdtfdSdmtemrnSnJtftlMtUt 

itiamcafumdotit. 
mluiitio altautienit feSd in vltimt voluntatt, 

m^itdominii trmilUamm$famfifiMafdf 

tUfenontraitumi 



15 Mrfrif jtf tjl oHi^ttus *A dstii rtfHtutievem. 
14 Bondprohibitdalttttdripojfunt tsmtH prodUuende 
dNdBeimdBtmuUJim^diennmeflprel^mtii. 
btnatie vaUdoHitri Immitrk»» iebetmaMi^. 
Mtnfurari. 

ij ihnSittttdCdiifdpeimitetidm^mkdnmtffeQuml 

li torenflt impeditut acquirere tx formajlatuti.cuifi 
l^dtmr ditquid immobile,vaitt iq^dtum, finotl^ 
ntmeenfequatnryfiUtm rt 4^PMri»nmre* 
fertet. 

17 Bareiquiadiuithereditatem non pottft ventretoio^ 
tra erdinationem teftatoris, etism quamfttetit 
fuptr rt fua vtl fili dti>ita.& n. 14, 
tt Bmtbdndi$dicitur teftatotitbaret. 

Arsvmentvm, 
CoDucncio vcl uaolailtio dc non ali«. 
Dandopcf ceftamentDravcl peroonoaM 
iaextianeucn.an valeaL 

Itcmrvnus ex illa familia, an ponit vxorl 
(\xx lcgacum faccre»ialccm ob caulaai rellLi- 
cutionis(tt«dociii. 

Item.* An cale legacum (bftineatur pro 
rata docis tancum,an vcro vlrra. 

Redemptms nofirt DtanMncfin 
lej» Chrifitjiiffragio implonUo, 

IpNcaufa qui Romc.igi:atur pcr Nobiles Domf- 
•^not d« Aiinanis * aducrfus Nebiicm Dom inam 
Dorotfaeamidimvkorem qttondamD.Sigifinoa* 
di ciuidem familtX A hn a i i o 1 u ni , a d pctfcftam VC- 
ritatis indagacioncm» ellct depiuiiiiusdificuicui* 
busvidendonk 

Inprimis vna occurrit.f fi tranfadio ic conueik- § 
ticncsinita & inita: interiltus Nobtics dc Afina- 
riisvalcam& robur habcnnc, pcr quas conucne<- 
cunr,neqoisip(brum paciiccntium vnqttampo£* 
fitinperpecuum ahquo modo,vp velformaven- 
dccctaliciure eciam pcr donationem,eciamvici- 
inam Tolonmcem,in alique excranCnm,fi!dinter A 
ipfbs fiat .^licnati o & dckcndc n tcs co ru m , in telli- 
gendo de bonis & hxredicate qiiondampatrispa- 
dfiemtam.aut pcrip&sftairetvetalnramiborttnl 
^cquificis.E: hxc cuni>cnrio(aitrenoiutain boni* 
•cquiiitis & acquiccndis pcr filioscoruin» 4|ui pci- 
niamcoimcnHonem inicciiat. 

iSeeutidadf fHculcas ellct» ftlppoGiBharutn con-' 
iicntionum valiilitatc, fi potuit marittisvxorifiia 
Domin.r 1 )orothc.x- lcqatum faccrcficut feciti iaU' 
tem ob caiifim rcAicutionisluxdotis. 

Tccti,! diiHcultas, fiippofito quod ob caulatn 
reftituendx docis lci^arc potueric naaritus vxori» 
ancantatrtmodofuiluicatuc legacain pcoratado^ ' 
tis, vltr.i vcio nonficcrticax : Ht icnendoqnod vl- 
ctaquantitaieindotisnon lit citicax, an hxredca 
macitiitncobligari; ad Iblaehdam fibibiiitttineli- 
qni«ftimatioi:cm. Ecidcmcnrconcludcndumda 
cftimadoneonmium rerum legatacuro , fi nuUo 
inodolegaceroaricBSpocaic. 

Quanadifttailcasvidcii polTer,fiiuraDbaiiiu# 
Docodiextnta elfepodiint* laltcm excapireien^ 
tentix I alias ad eius raiiorem lanr, auc vliius pfcri« 
pcioniStquciibifufTragetur: n.'d fi in articulis pcc* 
dcntib.concluditurad ci-j!ikm mulieris f.morcm» 
tuncfiijffluo cxauuuaieii^ihxc quaxudij&cultas» 
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^uam iclco cojtfalto przcermitcam, fic cciiim td- ftaracmi fa^ionc.ecia iuramepte D« firtnati.Quiei 

monitus ab cximio ipiius domia^ Dorochcz /pcu- iunmencoiicri cid puceft> vc icliUbilis rcddatur iii- 

ratorcCuius dcfidcrio adluercndo cantumodo la- tclbibilis> ita fiar.in dJ.JliptiUt. & Ctrnrm i. voIm»- 

borabo ad prxcedentium trium difHcultacum c- (enfilit S. i.(9l,duftidttrai Dail. tr4nfirc(Utn BMr.ilu 

nucleationem , ae^ue hoc faciam quod cau(z ne- tK (int ti$n ivipt^dnt eum. Qua racionc etJam fic vt 

ceflitas (icpollulcc, vcllod qualicas vbicauracra- vtdonacioomniumbonorv in terminos pr^fc»- 

^turhocrcquirat; Scio eienim Jiondcfuille vi- tium&futurorum.SiidcuJion tcnet,quia pcrin- 

toi fiimnic cclcbres Si Famofos , qui iiadlcnus iu- dircdum aufcn tcAameti fa^boiicm , cb hocidco 

is con(iliis cauljc huius veiitatcm illuftrauctinr; ncciuramcnto firmabitur.vt intcrminis confii- 

SednechocipfosinTrbcmodo deficcreambigcn- \iiitCot.conf.i76.}.v$!.rtfm&fequitur Curtm ind. 

Jucft.qpro nuiuiinodi caufi diuidicanda aiicno /.j?».c.^^<iifM»«.ff .TamcnioptcpoCitodicipof- 

cunfiho nusqujm cgcrc pollunt. Adducit igitur fccquodnuila przdi<[tarunirationum facit,vthx 

mcad hanc conftdcndi prouinciam bencuoientia conucmioncs lint inuahda;,nonquidcm prin^adc 

Sc confuccudo , quam i\upcr familtaritcr contraxi voto captanda: morcis , nquidcm ctiam quodcx le 

cum Magnificoai. Nobili virodomino Raymun- illudfitvcrum. Artamcnt cuuceft vcrum .quod/ 

do de Uorcmbcrg.Rcgix MaicftatisRomaoorum pa^lum nutriem votum capt&da: moctis tcproba- 

confiiiario,^pra:fjtxdominx Dorothcz ncpote (ur,qu3ndoficintcr3liquosfineconfcnlucius,fil-> 

chariiTimo dum nuperin hac ciuit.iic Tridcntina pcrcuius ha-rediutefit pa£lum>aliaJifificcQcan- 

(iraulncgociarcmur dc cauiistcftitutionum,quz lcniientc^incoufcnlupcrlcucrantevlq^^adfine. 

prxdidij Maicftaticumdomjnii Vcnetiscommu- ccflatrcpfobtciolcgis.Wf/rf*. ind.l.finttXjdtpd- 

nes erancicui ncfas cfteduccrcm non aflentire. ftu. Sed hic paAum , quod nccdlatio conuocC 

NectaiTicn vliraquam parltt paciar amiciticiura fuccefTioncm.quandoin vno pacifccntiumrcmo- 

apudnte libi quippiam vcndic.tlle, vtpotc quod ucturon)nis:ilicnaiio,&iplum etiam tcftameniu 

nondm ignarus,abamicis honcfta petcnHa cflc, noncftfa^umli^c cotifcnrumaritiiftiusdomina; 

quatenusigiiur fc honeftaus luniics procendunt, Dorothca*. Meritofundamcntum hoccorruitad- 

catt^nus meam conlultationcm enccndam, vtami- du^lum ad padt untationcm. Simih modo potcft 

dvoto& luftitix limul latisfaclum cllc videatur^ cuitariahciaratiodcfiicultatcteliandi. Quoniatn 

lam igiturdifticultatcsipi.ts.iggrecior. illaratiocllcccHicax, fiititcrhosnobilcsdcAfina- 

Circa primam duofunt q adduci poflcnccontra riis elTct prL>hibitaalicnatio , teftamcnti confe- 

iftasconucntioncs,nevaIcant. Primo , fi dici pof- &io,(upcron)nibusfiii$bonis,& ficquandoqui- 

2 fctcast r«dolercvocumcaptnndc mortis,quoni- hbetc6tr.nhentiiircddcreturinieft»bihs. Scdqux- 

ain tunc non valcrct conucntio , nequc pacium doptoccdcatc proh bicione alicrandi &reftai>di» 

quantiunuis ftipulacionc vallatum , Itg.fin. CtdicJt quuad aliqua , vt lu ca(u tioftro qupad immc-bilia» 

fxtl».ltg.fiexeo. Codif.deimtilib.JlipuU. Necquic- hcetquxlita&aquiicdj^adhucremancntaisqua, 

quam hoc caluoperateturiuramentum,quoniam fupcrquibuscadicpotenasalicn3ndi& tcftandi,vt 

iure caiionico noii firmatur iuramcuto paduin innoftristerminismobiiia: TLiucnundJcuur tol- 

inducens votum caprandi inoriis cnecaptandd. & li reftamenci fa^lio.Et idco.ex hoccriaro capiic co- 

j c. dftrjhndj. de^iepo. frxhenit. t Elleiit ex alio ucntio non potcft iiriian, iia probatur ex comuni 

c6uciinoncsintnIid.^,quandodicipoircc,hascon- conclullone DudoMidc qua:ltionc donacioniscv* 

ucntiones iinpc<iire ceftiimcnii ia^lionem , qiiod tnnium bonoru pra'fcnciii & fuiurotumioqucnci- 

nc>]v dirtc^tc uct^uc indircdic fit ri foicfk.l.JfipuUt. um.quandu dic unt illa \ alcte , (i aliquid fibi dona- 

4 bot modtconctfta.deverbo.eUig. lLiheiu enim dcbcr tor releruauci it,dc quo tcftati pcilit . yt h*beturin 
el!l'homiiiisatbitrium,quod murte lccutaitcruni d.lfHfMUiith»(med9.&ind.Lfi. C. depdffii.NimtM 

5 nonredit l.i.C.dtfAcret.Fcilef. Ett voluntasnoftra hocinanifcftehquct»eflcdifFetetiianafiustcdcnJ 
debet cire amhiilatoria viquc ad vliimum vitx fpi- ad fadlionnc icftamcnti^illaex coco auferat,&: tunc 
ricuin./.(Hvt hic fi*tus.^. ait erttio.ff. dt den/t. inter yi- non cenec difpoliiio conccacia fiidioni ceftaincci.S{ 

( rutn & vxe c.cum moTe.de celebrd: tnijft.-l Omniscr' veroncnaufencxcoco. fcd caRtum quoad qua:dS« 

goc6ucncioqua:indifede nufcrthanc libettatem vtincalu noftro quoadimmobilia:iucnonimpc< 

tcft.>ndi,canquamlitcontraboiiosmores,nulhus diturvahdicasconucntionis, 6c ita ttadtt l^aul. dtf 

debetctre momenn.dtcl.Ug./IipuUtiohecn:ode.Tot' Ctf^vo. cenfi ^6.iii 4ati<]it4 liampd.fuperjicundepuit' 

tiuseritinualida, (idirciftomodo aufcrt poccfta- flff.^f.DcquadccifioncmcminicIafonindL/.jfi- 

cem ceftandi , fic arguic lalbn i» d.l.JiipuUt. in t.net, fuUtie.r.u. 19. & ibi dicic formahtcr (c confuluifte» 

j.Etquandohocclletjtuncfimili modonihil ope- quodvalctcuuentiofa&ainccr certcs Nobilesdtf 

rateiuri«ramcntum,quoniamnan firmaiuriura- Aiinariis,&:rcfcrc pca:cilccafiimnoftrum,inquo 

mcnto qiiod cft ;iduerliis bono.s mores.r.»en rji eh- dum fecundum ipliim ventilaretur m fcnatu ^iar- 

ligatoriuJereg.iMT.H\T\ct{ic\uoADo&..indS.fitpuU' chicali Montisfcrrati,iplcconnjluitconuentionc^ 

tro.dubitant de donatiune omnium bonorum pr^- valerc.Et ideo qd maritiu non potuerat vxori fiur 

fentium & futurdrum,fi valec vel non.Ec hcec plx- legare immobilia , ficuc fccerar , quonia non eranC 

riquc Dd.tcnear hanc donationem valcrc. Tamcn couentiones vniuer/ales , fed folii fup certts bonif 

Par.fn ^./.^rpH/4fi«.c6cluiiit oppofitij, q> no ccRcac, conceptc.Ei quu nuper confilia lalbnisvenerint im 

quo.niam pcr indircifiu talis dontcioauferc ccfta- publicum^repcriohoccoiifil.cllcinicnufii x.veL 

nicncifaiHoncm,qtiafinemincfichabicuiusha:rc- y!i(r«mrofly//f«rMmn.iiJ. Vbiprolequendo vttumq;' 

dcm.qui pr;ricntia & fiitura viuensdonauit.Et ifta caput ipfius conucntionL$,dcmonftrar ^hibinonc 

opinio cftcomunii.vt videnp' in iediurisModer- alicnationisimmobiliijinterfiiiosvalcrc,&fim>U- 

Tior.in d.lJlipuUtie &inl.Jic.dep4QM. ImoidcBar. (crvalerequateous^bibet conucnnoahcnatione 

yitjuf. ceaetdii|ioiluoacmautcic(«nlibc{affl»- pci vi»vUin)xvoIttcatit»&iuuiftciiccafiuuoftcr. 
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ibi cum plcnitis profequituc.Quamuis auccm Dn. niobilia. Vndc Dominus Vccias inUg.pallum.qiiod 

Ijron ita cor.fnlucrir.aicameu vc vidcoi non ftcun- d$uli. C. de (ttgt, mmm fixt». Reipondcndo ad 

datn cius conhliuin fuitmdiatum , fcd contrariu. Roman. impugnantcm rationcm Bald. diccbat, 

Ec(iuiimpromdicib.&eorum(cntctii$ prx(unu^ longe maiorcm rcquiri libertatem in tcl^ando. 

nirfiLHfraijiir.$.G«j«.iJlrMHtt.Cogitabamqiiidnam quam ii> matriffioniocontrahendo»&fabiicicbat 

illos djniinos Seii itotcs mnuercpotucritadiudi- ibi formalitcr, pcr didum §. idem relpondit: ' 

C<indumiiif.uiorenn(biuDomijiaeDorothcx.c6- C^od facultas ceAandi ncdum non potclt tolli* 

cra coiifilium lalbnis, qni coDlbliric diAam lcgatu lcd nec reftringi,(^ Dedm ctnfilio tentrfimt tOtisgt- 

nonpotu<lIc Hsiiam.iiirofu.-cvxori. Er vcnit mihi fitno qu.mo nuvnrv dt, ww in jine. quod it;.m ftrnult' 

in mvuceui totam dilhcultatero peodcreab ilia|p« ta dutt iAtdanm aUxm. ta ttnf.^unumttt }.& Bel- 

hibitione viain leftaniend tmpediente. qnam I>o- nM.fdm. a.rm/'.);. vltra Dedumaddiico textum 

nmu» htbndicitvalecei quando c(l particubris, apenum.rn/ paHiim.queddet4iH.C9i.de f4Sk.didt 

icd tuiicnonTaiacquandocd vniucrfjlis. Etidc tcxttispadiimfjdluniapatrccumEIiaf^vrnpnrcr 

dicit Anpi ia (onJilio^..{Ux.votum'tneqM'tme.conJi.if. viu tungcrciur, ex zquapaitc hjcrcs cdct fiiu 

c.-iuii i.) .'.fjn.tilUgMti.&dtii^niqiKidtmtrd- cumfraire, nullam obligationemcontrjhit, nec 

(turit.Sc i 11) «lio loco Aiigclti»mctapcrrc c onfulti- hocp."idtum potuitaurcrre patii muli.rii libtir.'.- 

S u. ipi K^ t ii^nio i.ci|ucjc iibiputcftitcm tciUiiiii temieibnicnti iacicndi; Kiinquid ibi vniencc pa- 

aaferrc,cti.miin vnjrepaniciiJarititatrjditAng. Aoqooadfiliam.potuitpatcrdc alia dimidiaha.-- 

iiii»nfihofxj^e/i)iiequtnto.pfrtex.inl.fiijtiu.i>!prin- reditatis libcrc tcft.iri 2 Ccrte l:c , Hcut in casii 

dpio ttfluwtHtt.dcUg.^. V bi (cllator non potcli libi qua.'itionis bald. modo ailcgaix , concedit Roma. 

l^emimponere, nc icgjcumtetioceCf nev^ p(a« &la(on, quodpaterpocuicaliosinftitaere.qaam 

i»ouIci^.^'t, & ibilcciniduii) Ang. diccbaiBacf. non filiam , (?c tamen tcxtus ibi ad innali.'. iidnui p.i- 

poile cauteUm adhibcri c:ijm pcr viam contu- ^um>mouc(ur racione, i^uodpatcr dcbct iiabccc 

ADitVrhxclibeRasceftandi fibiauferatifr. Eftve- BbectBtem teftaroenri fiiaenditqiumi plcnamnd 

fnmqQodDuminu^ Alcx ind. icnfilioquinqimoefi- habeti (i ci: \ :.t\o pnccr cilct ob!:gatus, filiamz* 

wionono.iH f.voluiHtnedttel/ai ,in lafuAngiU iudiSa qnalitccmUuucrecumfratrc. Iiletrgotex.addii» 

tenfilioftxegtfime f«iiir«.nihiIfui(Tere(cruattim,rao eendodiAamr#ttoneih , confundit reprchenfio- 

perqiioieft.iri poilcc. Sed cerce» hoc ad didum nemRom.nAi.:lon.dcracioncBal.EtvItedDSpro> 

Condlium dici non |iotc(l,quoniam Anqcl.txpli- bac, quodiibcitasfacicndi t? tbincnrirttis ncfcr- 

ciiedicitcti.ini liipcr re lingulari non polle dirc- tur,admilljprohib!iionctetiatidi,(Sc viiu!crlc.ii:ct 

ftoimpcdiriarburiiiniceftandt. nilipcrlcgemvel &.'parcicularucr, aigucndodcpcrlonisad rcs,&c 

pcriiidiLeni , vt ibi p?r eum. Vndc Doir.nuis la- rcbus.id pri s / tjuifureni.tltfiatii lib. I.fi quif tn- 

ion m diClo fuoconliiio hoc aducrcens alicct .-id quilines.ij.Jittj.di!ii^a. i. Tiilgof.tenf ^i.&adptefefi' 

bocconfiliam rcfpondirf qaodnialeconfiilait& fatKvi<iMiiirdbn/ltiM.ii.;i5« Proqaal^nccnriaHi« 

tencridcbcr coiililium fuum quintum fiipra aile- cit.f «^jvi ni n' !'!t ni cfliiidicium toiius i^: p. rtis, lO 

^ium,vcrum qiiidcm.pro liiaraet ((rntctia , quod l.qua. de tetsdtrtt vtndtuttone. Con(idciandu(n e- 

mdb debeat fieri differenriactrc( (aAionem tclb- riam cft , qitod iiita dinmr non fimpliciier de fk» 

inenri,an:idlus& dilpodnuiILm <.-i i^irtin,^: \ ni- (ftioiic ti ft. inv lui , quod ill.r cnilibLt iit peimiila, 

nerlaUter aufcrat> an tantum pro partc, inuuco lcd addunt libcitatcm fuciendi icil<iinciiti. Nun 

Biloum in nttonciiia decidendi, hiitSu legefatiti. eft libettas, nec hbeia faAto • fi esm eogis velad 

CJepeSii, Inillaqusdione qua quxritur.aafilia periona$,&: ad cer(nmger.usperronatum,velad 

pjliit faccederecxtcftamcntOt non oblbntcre- rcs aliqu..s. Vr igittir fit libcrcas in tcd. inentis, 

nunciacione (ua.^f conctuJir Baldus,qnod fic» etip non dcbec valcrcp.-Aum illam ex ts ro non aufe- 

am(i rehunciauic filu fuccellioni cx tefbmenta xen&,(edc.ntum rcdtingens; quoniaminquc& . 

R itio qiiani aJdncirharccft.quoniam hjecrcnun- cniusrclpcdu rt ftringiruiiam !!bi rt.islibci.i dici 

c:ai;octtcftimciiro,ll valerecaufcrtet pattilibe- delmit. Lt jluid cliirdcbct. in^qHi dcfacuitatc tc» 

rain facuitatcni tcILindi. Quodne(eqiiatur,con' ftandi, .iliudde iiberafacultatcteftandi. Etfbrtfi 

cla.iitrrnunciatio!icm non v.!lere. IntcUigit crgo quod bei e irtcUigendo huic fentrntiar adhxrcc 

BaldusdicUm concluiionem ecum^roccderc in Cit.cenfiltofuo ii i. £t tenendo hoci tuncad dcci- 

ctfbqaononvnioerljlirerconicar faoultastcftan- fionemDoAornm coromanemdedonaiionebo- 

di, ll'd tantum p.nrticulnriicr, prout in cafu illo Korii pr.Tfentium & futuroiil, dlet rcfp^ ndcndff, 

cantum parcicuiaritcr tollcb.uur iacultas ie(bn- iicuccxd.cou(ilio Ang.6}.colligiiur,faeicndodif* 

di.jSaNnfam Rniuii.i»diila UgeJiipiiUti9.&ItiJi. iU" ferenriaro>nonde g^nerali ^hibicione tcftandi ie 

dmi.Quia(!Iilianonpotel>p.iterincr.itiiIIoinrt:t- particuLui, (l-ddc dircf^a prohibitionecelbndi»' 

taerctccterospoceric. Etiicfaculcastcftaodinon &indiccAa« itcre deexpre(la<Sc tacita « vt ibi per 

ecicablaca pacri , fed tantaro rooderata &reftrifta. enirfaddaeentem, IjnnimnqMMiJetMiditie. & de- 

EcjcamenBaldusin itla ratione quam pro conclu- menfiratio. Camqno Angeloccan(icParpun.iiitf. 

denti;rdducic, ia ilta qu.tliionc ptxfupponitcire l.finali.C.de paflit. numtro u-<. Er ibi nvnitro 

idem , quod facultas tcftandi aufcr.uur , aut quod facit mentioncm dc iioc coniilio lalonis. Lt duic 

rcftrini;.5riir. Ecproiftaopiiiionecfticxuisiornia- illamcofuIiationcmcircpericulofam.Adrationes 

lis, indtit.lri^.fifratres. ^.i Umrejpcndit. fj.pro focto. verolaib.ind.conrpollctopttmcrcrni nr^ciiexp- 

Vbi divitur ncclibcrtatcra dc (iiprcmis iudtciis diCtis.ncc valetquoddicic ibiccl|ondcndo4ii/.yi 

poceftqaiscdftringeA;* PonderB.quonjam ccxcns qHuMpnntJitfiam. Quod ibi derog.ntio poreflaiis 

non d cit.in:crrc, lcd conftringere, proutinc.ifu tcft.indicftnppofir.ialolotcnatorc, fcrt^n.Tilicti 

noiUoconftriHgcrctur ixxc hbertas, (i adumte- nonfuitiusqux(icii.I-Ijcvctoiumiisiiideiogaiio« 

ftuidt tancum penniccttemi» his fbtribus dcca ncpbtcffiuiscelbndireciproccAMftacumcotcnf» 
H Pp ph>- ' 
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plurinm, maraofc a(l!c!obligantiiirn,cxquapro- iictionercciprocarcfWngi.fte fiat tcflaltientb/tf-» 

. miiiionc fuitqujcluuni)uslupciftiubus*&c. Scd peiiiuatobilib.cdrcquencct^^immobiltano po- 

cene,fivnmnopoctl(fibiaimRepocefltt<teftS- tneriMmorilcgari Etfifueninclegm, q>nnirum 

di, quialibcr:icirc dcbecfa6tioCeftlriienCbVtiqa< domimunctrisLtuinlegatariu, propcrrvcrbare* 

neque id Eeii pocccit inter ploca * mquibutcque (blueiua lcgaci concepiaui cafu aoilro verbis dire- 

CMUteademprohibendi caciot L^tai. *i Ug. AquiL &is,8c n5 hmplidter verbis obliquis. q & fueniui 

Vndeficuc ind.l.fiqais.noncftqnaeficum ius ex incefolucioncappofita,fedn5foU.Tamchisfcar« 

nanirate(bmcci, quodantemone iusnullucoi»- ticulisadmiflis^vcri5;di»oq>pollciudidlapcum 

fot-,itainca(u noftro exilbconucntionc, quum ^ xcedere.quado lcgatu iiocllct f.ictu vxoii» cxcau- 

legeBobarnonhabcat.nullumius fapcrffatib. eft %rcllitucionisdotis(iue,jpuiin calunodrolegacu 

quasfitum. Alias lidebethabcri rano adid.quod fedufuir.Naini(Usterminis,q)dotiscoftitutiO(?c 

coieiiliisduorumvcljpluciumplus pollit quam v- decisreiUtuiioIiiuauircpriuilegi.icae,viqobaii2s 

nins;cancumtuncelIetdiceadlam,quodet piures canfisneqaenncalienari:Exifoamenfijitpmil& 

fuoconlcnlu Sc conucnrione polTcnr invniucrfis alicnari.Piobaturin auth.r«</«tf.C.«»«il««.*l5f4- 

bunts libi potcllatem aufcrce mutui teibmenti. fii.Cj^Ucetloquaiuiiudocisconiliracionccaini 

Necquicquam&cicvirras ittcamenti,qaodIafim jdemeftetiamindotisreftitntioncnifi^ j/e»^ 

ponJcrrib.if.C^oniiin vt eftHidlum.iuramcntum ^ir efi ttx.iH^.quAmibrem jn duth. VJidcfutmtur.dtild 

Bon Hcmat dilpolutoncm libcram facultacem te- *ntbtutjraqiu.&tritia Bsxtolmi. tuth.ut quA.(um 

■ ftamencifaciendicollentefflvdteftringeatem,/r- qutHdtWiCmtMmmxt. Dttttm $mnt$ Jitr.plidm 

tunium Barto.ind.l./iquu.infrincip.teftMn drii^lutn rr^n/frrHaecetiam conchifiotraditnrii»/.)F/i«»f4ai, 

fil«fifrd.Nofi oblut quodquucftccciproca,idco $. Diiii. iettg, i. Ecpcocedic, nedum li bona fincca« 

SK» concinec grauamcn» nec vocnm captandae cite alicnari prohibita . fed cciamli cxprefle fini 

mordscontineti qaoniamsaiio inaalidandifaaiK prohibiia alicnari , adhuc ex cauia doris alienari 

fiCHNientionem cft alia, quam voram morcis ca- polIiint.QuamquxrtionemrangirDominusIaCj. 

pcandaEvelgrauamen. Vnde fimilia cumulatapec iui.*utb.rtiqH£.& ini.%.Dtui & Lurt.vbtfnf.ttu.jf. 

]afi>n.TlMfupcanon fiKiuntadpropolitum , & ha» Vbt diciccommunem opinionem elle , quod ecii 

bencparcicularemrationemalijrr< icadi a quq- exprede^phibitaalicnari.pollinttaincnalicnarica 

ftioncnolba. Quantumigitur ipcctatadprimam cauiadous,nLtilpecialitetcauiadotulit£texccpca» 

diritculucem, non acbiicarcr elie inconueniens, vcccadif Alexum/j^tf.iw<.}.cnmquotrl<tcCar.vlii 

quod h.TC conucntio lit inciicanda iiulla, quac li fupiTi contraPaulumdeC.iflro.&riJeni plcnepro- 

. nonunpedit udtoncm tcllamcuci, iUam umcn IequicurCurciusrenioc«ii/^27.;.ic/- licm,hzccd* 

,zeftnngir,quodcanrandemeft,d.l.pa^m quod chi(ioprocediv,neddfia»teprobi{iitamalienatio- 

docall. Aut criam, quod (i non impccir i. cUonem v iicm dos fu babita, fed ctiamfi poft ficaccepta, U- 

ccftamenci, ialieraimpeditlibeiamcclUmcnti^t- cccdeiiociicaliquadiiiicttleas.quam plenepro- 

aioncm,etiaroqoiamobi]iapo(Iamoccaltari,& fsqaitmhS>ti'mdumbm.nt^C.t9nmMJtl^4 

adnihilum redigi. Propterquod, f icile putuitlec Vbilicctipietencatoppontum. tatncnlcamduh» 

connngerc» quod Domious Sigiimundusliberis bancIencentiam,vcvtroqicafuIicidcm,con!uKiit 

' carens!u«redemnon (labaillececlide mobilibus Ioh.de Anan.rfirrrr«if)E/. AiexjnL^.couf. 67 Dmu* 

teftacus fuiilcc , Sc Do^oiet conii Jcrant non a- 01^^19. & Sttinjn ^.ytlimjm^ ij. & itatttam 

ftum teltandi led cffedlum, vt quis hxrcdcmha- trnttr.urtipjitiA.AUthtn.rttqut.^.cclurH.ibi:circa fe- 

bcat, fupcr histamcnnon cft prxcipuutu memn («nrf/jf«.Etdic!t An *n.&DcciUs,quodh«ceftcr)- 

ikndamencum.Et quidcm magisabhoc meicna-. munis optnin.qd ex bouiSjphibitisalienari, poteft 

hicaotloritasDodo.quamlcges vc! rationesquas dosreftitai, fiucd iriscotiltitutio pct llctit .ilicBa- 

, adducunt. lam ergo dc lccundo dubio clt viden- tionisprohibitionc, liuclitlccuta , cumdoslicitif 

dttiii,inqaodnbioDoininastalbnNi uOtg. ttnf^t publicu,quod priaatoiatieftanteponendum./J^ 

' conc udiceffedum didlx conueiuionis cllc, quod modo in fi.de condicio.&dfmenjl. l i fol wAtr. iur.ctt d. 

lcg ttuin bonocum immobilwm tchclum vxori, 4Utb.rtsqtu in JS. Ad fundamcca vero D. Iaron.poik 

iic nullum • &exilto miKora dominiom fit tnn>> AngehmtefponderDectas vbi (npra , quemnbti 

! r,: .,in vxorcm. Mouctur ex fundamcntis qux tranfcribo. ^hisvidctur.quod licctiftifratrcsde 

. ]bi viiai uoilunt. £c pco coniiimacioncpolicc^n- Nobilesde Afinariisconuenecinc , ne eorum im- 

dttd connl. Oecti 1S7. in quo mnlta adaaeuncur, mobilia nec tnter vioos, nec in vldma volnntateio 

•ddudaetiam in ooBlilio lafonis. Sed cftadnec- . extcaneosalienarcntur:Tamen'jpcefticutionedo- 

tcndum, quoniamh«cqui*ftiononaIitcrprocc- tisvidcturconclu lcndu.qdpotuerintlcgari.&rfic 

11 dic,quamIiiencmus,vttcncb.K Un.Ialon.t qiiod iii vltiraavolutatcahenari.cuvciba^crcralra 01^11 

connenriononalienandiimmobilia, necintervi- dotisiiocoprchendant.vtnot.Saly inl.fi. C.itiur» 

uos,nec in \ Itima volutate valc.it ScJ teuendo op- dat plent Mcd.in L1.f9lut.muirin1.in l.filiusfdtniL^.Di.^ 

policu, q» lucrit inctbcax , nec cx ca lit cotrada ob- m.it ieg. i.&inln, quti iititur. de vn Lorumtiltgut, 

n^oadobferaarionfdidbe coacntiimii» &lcem Sed ifla condum» eft dcfendenda a duobns con* 

quatcn* inipedit liber.i rcftamenti fadlionc : Tunc rr.iriis. Primum c^, qttoniam polTcr difta coclufio 

hoc qlicd non cft ncccllariu,imo Iiiperfluii.Siqui- j>cedeic,quadoin £idoj)onerecuc.q) aha bona nd 

d€datanullicatec6uftioms^dt£he,oelfitimpedi- nabneritDominusSigiimnndusfaperqbuspotiH 

mcncuteftandi&Iegandi. Ethocpliipponitidcra iflcthicdos vxori rcftitui fine lcg to vcl alirna. 

Dn.ialo,cu iliud^ citnullu eSc&a alique iuns £- tionc immobiiium , ita probiic cextust» i. mitb. rtt 

daccrenonpoffit.VerbaiimtBalin/./rrpr»^»». quu. Et eft iicioaabiledid9m,|vtfi dot poieftf»* 

^j&quMt.iuiex.Sed tcncdo c5cIulionc D. lafim* fiitm fine alicuius damno, vel iniuria potius refti.> 

inpcimopunAOj^facalcaiceftaadipocaedcpo^ ntttar fiiieteniipndadtdo>qiiam cun damno^ 
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inj^JLnHMm. Ctd.deetndndpjttcHt Hberonm. atmfi- 
wMm. Sed haicdifiiculran potcft btisfieri, quo- 
nanilicecin St firveruin > quod tanturamodo in 
iubfidium permirtaturalicnano alias pruhibiuot» 
caulim dotisconftituenda: vel rc(litucndx,tamen 
in calii not^ro opus fuillet iplis hxrcdibus tc agna- 
m Dn.Si;^ (Inundt probacc > cjood extaret tot mo- 
bilia.qiii ctoncrccominirato, dcijuoiii tcftame- 
tu«.|UoiiviaDu. Sigilinundi potuiireniluthccre>ad 
docit feftfnKioncm,& ad implcndum onus,<|» ma- 
ritus vxoti appofuit cxplendiim.Et fiiie ift.i pruba- 
lionc non pulLnt ifti Nobilcs rclcuari> cxdidka 
ilifiicukiiei Onos cnim hoc probandi eis incnm- 
bit.arg.glolT!not./ii/.rii»( dthge.f.deprobd.fLt in no- 
ftnstctminishocprxcile tradit Dec. itKoufprddi- 
S9S*f-*>ifi-&S9(.i» yvel.t9»f.\0J^jidfiH.& Curt.fert. 
noi.in cerifi-' .aUcy.iii verfcu fed (omra pnmilfjtti . Ht 
credc^ ob notabilem dotis quantuateni^non be- 
fief»ofletkba:gnati$probari>mobtUtcot&tl!e,qa{ 
•d iblutioncm iplltu (ufficcrc potuidcnt. Aliud 
contratium^quodidaconciulio venitderendcn- 
da, cft huiulinodi: quoniam przdida concluHo 
CUinfiiis hindamentis & rationibus procedit in rC' 
bas prohibitis alicnari in vlnma voluntatc. SeJ 
quando prohibicio il cimiomi tralucura coutra- 
Auinccr vinos, tuncifta reguUturjtdiipofiiione 
I t€t.lnJ.4utb. rf;<;i/,f. PcrconlequcnsprohiSitiot 
oon aiiciundi ia<^U in contra(^tu, includit etiam 
cafiun doiiti n^^hfftm /.Mftr. Cod.4tim4»ts» 

^arrt iiifeqttitur Cyn. & Bdldut.&iBam etium fequi- 
tnr Aiex.in L^Uutf/ntt.^. Diui, deleg. u&i» (onjiUtea- 
f)^imfn«ii.vilM*.^M£m».f.Oeqnaetiam Domi- 

ous lafbn meminit in d. sutb. res qut. ttume. ij. & in 
dU?«$. Diui.vLi Dominut Alex.di(it, nltbi n&ttn MH 
wifeiiri tpaqutm glojf. didt Dorainns laibn, quod 
res exprcftl' proliibiu alienari inter viaos , talt 
prohibittonequx impediat traiislatJoneni domi- 
nit, non poteftalien.-)ri ctiam ex cau&dotis. Sed in 
Caiunoftro cft prohibita iiiter viuos aiicnatio, pet 
contrariura (ciUcct tranlaftionis ik conUentio- 
num,& eft tali modo concepta, quod habet impc- 
dire translatiohemdominii,recundum didUmp. 
Mcrtro vi dcrnr quod ncc ex cauQ dotis poflit fiert 
aiienniioi ^cideolegjtum nullum. Pro ioiucione 
fcuius diilicultatis,poiletpriniodid,9te]C.(ii/^C4 
rf^rfi,4//rwflBj/if«. arquipat.it prohibitioncm alic- 
nandttnconttadu&iii vi^ima voluntate hikim, 
Imoibnioreil prohibicio alienSdiiafhiiilvlciimi 
voluHratc,qu.imn H.itin coiurafhuiquia ptimam 
impedic tcaasJationcmdominii. Sccundanon>vc 
declafatBar.fii/^/r49flw.§.M legtff.dt mri^. Kec 
glolfpcr quamDoftorcs mouentur, hoc orobat, 
etiamfiilluddicatin iiiisverbis: Etidcm iidattim 
cftuhauideatege vtnoRalienet. Nam pro hocdi* 
Aontnilallegatur.Sed (iipponro,qd ifta concluiid 
fittenenda, quam Dodt. ? llcgati tradunt,&: Maria. 
Socin.<Mtoff/.'z;. & Cuitmftn. tn (onf.i?. Sc lalon 
cam rcpentr*/.f «4 di dota.ff.dil<g. i. Tamenin ca-» 
litnoftroeuitaripoteft.ficut ctiani prxcedcnsdif- 
ficuttaseuitatur. quoniam rcuerailiagtodi& ^e- 
cundumquamintelligendi iuuc DoOores qniil- 
|,iniaJducunt, loqiiiturin prohibirionc pariicu- 
Lris rci,daid; exrtaneqivelalteri,calcgencaiiene« 
car.Vikdealta booatxeiblt vlmpfohtbitaiif tem^ 
iuper qaibosdos porcr.ir conftitui; quo calli il- 
J4mulieriioa potdl remaaeze indotata» cctamii 
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dos nequeatconftirui (iiper re (peci.ilitcr in con- 
tradlu^bibicaaUeuari. tcidc ctlec in carunuftco» 
quandoconftarercoc demobilib. iupetfiiille tem'* 
pore moi tis maiiri , quot ^ dotis rctUlucioiie po- ' 
cnilIcncrul}icete.Sedhocnonconftiio, neq;in ca- 
fu glollic, aliis bonis ad docem cotifticuendam exi- 
ftentibusiitoneftcen...dttmaliqnopado , q> ^hi- 
bitioquae cohcemit iuspriuatutn , pr.TUjIcat uiri 
publico. Ecmaxime hoctencndum cllccenleoin 
calitnoftro,inquo m.iritus f cracobl%anisaddo> If 
tis rcflin]tioiic:,/.i./o/.w<</r.Iit hoc onui crat in eius 
iiarieces tratisfulum. Mcnto,iituobilianonexca- 
bantrutEdencia addocistefticttcioiiem»ciiidubitt 
clIcdcbct,qninprodotisrcftitntioncct immobt- 
lia potucrtnt legari^t quuniam prohibiuaiienariji 1 4 
poRiinc tamen proditnendo srealieno alicnart, li 
cll xs alicnij jjhibentis, / fliuiftm.i. Diui.de lcg. 1. /. 
fet».i^r4dti.dtUg.2. Tcnedo v cto,^ cclUtuiiu do- 
lisiaciatpeTmiciiid q> alia» ex lenore conaelltioi 
nu dcbcrctdici ^bibitiicnc; tiic vt tcrtizdiflicul- 
tati rclpondeatur,rentirceatenusluftincri hoc lc- 
gatum,quaicnusdotisquantit3S repetitur, habita 
ctiamrationeoneris.dequuiniplo lcg.,co. Nam 
cx qundos ipla'ellcaura,vt lcgatu v,\!c .r , dcbcc le- 
g.uuiu conuncnturariad dousquancuaccm, iicvc 
dicimus de benemeriusdonarariiiqu^li Itiaccatt- 
(a validandx donationis, debct duiurio mericis 
c6mcnruran.yr(«HDf«m Oldrd. (onfyje.uLpat.fMU 
uxJat lwu^fm9.S.itempr*teT J}.dei^jttr. Vbi alie* ' 
natiorcruniminoris pcrmilla, propteriieceillra- 
;cm,cacenus proccdtt, quacciius neccflitaslubcft. 
Padtquodnot huMt.f.§Mntinti9jkn0jfpe.mttie, 
Aret.conf.M. Alex. conf. tf. turh dliiicumuUtfptr Mo- 
dernutn Dt(.inlfid$ndti»ne,cM(M4,num. t/.Qua- 
re tpoft^uamKtnitataeauiaptodlicere debet ci- if 
fedumliniic.unni, vt plenetraditFelinusiHf.ilH» . 
•rd/ww.ii«r^r</r.vtdc(urclIec6cludciidunl,quod 
pro concurtenti«itimaiiotiercrum lcgacanim,ad 
ipfiasdotisqtiaiittcatem,(uitineridcbeatlcgacuiik ' 
Vltra vcro , quoniam ccllat fauor dotalis , vidcre- 
turnullitatem icgaii«lcbereproccc'crc. Scd tunc 
fucceditaliadifttctlltai.an raltem ha[:redc$Ooiiii* 
ni Sigifmundi tcneanturad xftimafioncrn rcrum 
vxonlegatarum, fuppofito.quodlcgatum vltta 
doris reiiitnendx quan tiiatem iieri non potoetict " 
&:failumnonvalcat. Et paiicis abltjluendohanc 
dtiiicultatem,concludo, quodip/i ^-xorixAimaiio 
debetur,d'quodplusefttnlegato,quamfitindo- 
te. Imo, dico , qvioJ ficoiiucntionts i!la-valeijt& 
iiabcutcticctumimpedicndtlegatuin, qj totius le- 
gati aeftimatio debeturvxori.poftqua ipla illiusle-, 
gari eft incapax line fuo victa^icac hocdidmus id 
t forcnfe impedito acqui rcrc ex forma Sf a tUti, cui i 
fiJegaiuraliquidimmobilc, valct legacum,(i no vc 
ftemooiileqaaciir, (altem vtxftimacionetncepor- 
ter, vt cft tex.fM / JiHusf^mil.^.fi quiddlnui de kg. \.m 
Ldpud luL^.totiftdt.col.ji & m \tro.jj lot» deddXdHt Dd. 
bdbetur ttidnt inLmultum inttrtjl.de mttjMig.Etia 
icftamefitisitaconfulcndo licu Roma.fo»/!/. jcj>. 
iii : feni» dd tertinm. & ttddit Curtim ftni»r in di&» 
«mf l U if.dndfmm. Etnlastme hoc edt dieen* 
dum in cafii noftro, qaoniam marirus prarfumirur 
habutHeicicntiaroltarumconuentionum, Lfi.§ ^ 
/k». C6ik[aenter^iumiiariciaiile , q> legabatrem 
quam vxornon potcratcapcrc.Igiturdid dcbcc» 
«diegatii opei(tuxcircaae(timarione,TC p Koma. 
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r()iftip.lm(yC\ maricas horum ignoiaas fuit.adhuc 
legar iini cffeAom » (bcdtctttr io ipfi cftimaiionei 

qui 1 fci I .f ; 1 ni cft \xo:'ul.c]uitttui4 f de Auro & jt- 
\eM«U9M9.& Uum*lienM.in p.G,dcU^4tit, Tauto 
nagisnoceftdicnidum propier om»qtto'd nuKi» 
ns adiecit huic legato» quoa onus demondrat c> 
aiKammantivoluntatem,vtillHd haberet. Vnde 
filrem hibere debebiccftimationcm.Ita tradic A> 
lex. vtl. 2 .tonf. p. BeAeconcedo.quod ex qua mari- 
tus fecir hoc legatnm.pro docis rcHitutione» ficut 
hoc ca((i vcrumq; non habcrct , {i lcgaram valerct 
c|no i(i boiu, vc eft tex.in l.vnua. ^ faenditm. C. derei 
P.xo.,iclio.%'\c itec dcbehit habcreilotcm &:arftin'),i- 
tioncm.icd .rllim.uio immobilium, lcgatotu lnc- 
cedec in (blutionem doas pro rau concurreiue,&: 
Tvliqu im a'fttinatioii!5 habcbit vxor cx vilcp.iti. 
Viule concluJetuiumiiucdiccndunilit, lcgatum 
non valuifie in aliqocex fimd&memisDomini I*> 
lotiiiin fiio fon(ilio, qnod cdiditproNobilibus 
de AUiiuns. Siuedicendumiit» auud Htltcin pro 
.concurrente dotis qtiantinte valear* mobiliDus 
non' eninuhxM.fciuniii mffp.dnUTatd. Omni cafu 
lircm moucrum liti Nobiles non lucroiam,poft- 
quam chram eft,& negari non poTeft,qaod ctfam 
lccundum illifentcntiam, quamipfi proiutidica 
proponunt,vivk-liccr,^ legatum funullum,adhuc 
cuitire non puirunc, quominus ob nuUicatem le- 
gaiHqaiittmadipfas res immobiles, ialtcadaclH- 
mationcmrenim legataru n6 teneantur, &:quidc 
inTegrl , vr ex pdiAis p.it<:t , (i cx nulla parte legatu 
illftiiucur. Pi)llcm vltrapdi«ft;!aii3sc6iidcr.ationos 
adduccrcad i.iuorcm Dii.Dorothc.v, \ t ficxinte- 
gi o & Jc iiouo lic iudicandu.omilfa priore rcmcn- 
tij,no pofHt nonindicari in &uorc fuu: ponderan- 
do fontcivude ^uenit lixc acquiluio iu Dn Sij"f- 
tnundum.&quodvxorad tnarituli coniund.icil 
fte^L i.c W4friw'd'nr«.vMMadJn(dSr.n6 vfque- 
qn q; cxtrar.ca dici poceft»deqaib.cxtraneis tr uit 
•dio loqnitur. Scd nelegemnftiditacur.harc &a- 
Itaimiltaptermittf . Hocvnopro vmbilico p(enri> 
ine«opinioni$corcntus,&cftraIc. Priin.i trjnfa- 
6io del 1« no copcehendicnofttu.cailim. Poiii^ 
fimu , quia loquitorde bonic ou« fttcrincraifint 
de hxre iitaie quonda Dn. Micnaclis. ipfimmtuc 
nriiigemuim patiis. Iie de bonis piplbs (mra vcl 
alteru eoru acqli cis : (ed hxc bona de quib. agi m*, 
Oofiintdc hxrcdicatcquondaDn. Michaelis,nec 
ftcqntapciushlios fcd.K-quif>tacxtiuilo donatio- 
nis,Ionge poftilluannu i.iAa;ablIluilril.Dn.Mar- 
ch<one Montis Ferrati.ipii qnonda Dn.Sigifmun- 
do: M.-riro,ccrto cerrius eft, cjididlairanlaftiorl-'' 
quaodtola, priu.inshomincpotcftatcdilponendi 
dercbi»rais,deber(eraaritnDonisdeqim».toqai> 
tur J>e his crgo quu non loqnaiur.rcliqnu dici de- 
bct a ipfi Dii Dorothcac nen obftet.Qd^(ic odioia 
tnmudio,pacet q4 prioat homin£ poteflatedi(ix>' 
nediderebus fiiiSjparbitriofuofprrj/ 'iriremSdd- 
i»,C,MMi4jjtndi.C.deiotttrdbj!mft. Poft luncaiit 
cranfa£bone(eqttataeftali«ctan(a6liodeli#8(;.in 
qua liiiit hxc verba ;Et vi patrimoniu Sc lizredicas 
iproru Dominofiiifratrum,acaIiavniuer(aimmO' 
bihaduntaxac tam ac^(itaqnaacquirenda,peteos 
|neoi(lcfratrcsrc(lcnc& pleruencur. IpfiDn.Si- 
gilrnundii^ V3leranus& GAbricl fr;itres,^tcflan. 
, lur.lipahqua cottafecerint, od nointcnduntah- 

' ^ttodpiiididaa&neipfi uaiiMfttouifiitedel v. 



[^uettxIC. 

Haccveibaninceimnciatluaiq^Incfi^acncib. ver- 
bls meparii raonerficcontra Dn. DorotiieS eS per 

hrrc vetbaraiuu hibcaturratificitio di(^xanciqu^ « 
tiania^ioni«, cii omnit>. & fin^is Capiculis fuis» 
&flla,vteftiSdi6tij fup.de boniSRMdooScentiofis 
noIofjuitur.c|uarcfubiicitur, quatrS(a£tionf (an- 
riqua Jcil.j ct io bonisp cosacquificis & acgrendis 
renoiiic,& efl&AanitoitiriviHimt,&ilKadhxvfiE, 
Hzcfiintverbaqinpropofito pondcraripoirunti 
ied parti iuuaredebentadaer/arios Dn.Dorothc^ 
quoniam eft fimplexrenonatio antiqux traia^O'- 
nis,quoad jcqiiircndavelacquintavftrah.credifn- 
tc qupiidam Dn.Michaeli^ Scdneq;expliciceneq; 
imjil:citc rcpctuntur claululi, de quib.in antiqua 
mciuiofiebat, quaru virrute poterat c6cludi,alie- 
n. tionc cx tcrt.imctc^pncnieiitcellcnullam , vtin 
coni.Dn.Ia(bnisd.claulul.ep6derantur.Potefti^« 
cnr did,id <f lez didt.qd potuit noluit.&q<f volnie 
adimplcrc no potuit, /. multk. C.f qutsaltm felfiH. 
ptetea fit vetii,^ hzc fccuda vel tcrtiatraiadio io« 
qaStardebonismodoUtigions» ic inbiil9eciaiK> 
fulisfub quib.eratfaAaantiquatranfadlio, nonne 
cercii eft,qidiAa craoia^oanciqua prohibuiccan- 
ta omne alienarionis (peeiem. ipicMd eztraiicos» 
fed permifitvnumquenq; Afinariorum tcftari.in» 
tcr lcipfos de Alinarits. Hec importac illa di&iot 
nlGJmxtanUM ljM»mXlJttrMf^.StA Dn.Sigi(^ 
mundasteftandofcdclincdesftatresfuos, qooc 
ctiam potuinetnon(acere,modoe(1ette(latu$ in- 
ter crceros de Afinariis. Igitur Dominus Gabriel 
infticarai&hxc«stfiiAusap«crefuo,aditaq; hx- tf. 
rcdirate per eum, vt mihi dicitur,n6 potuic venire 
concraordinationctcftatoris, criamquam feccrii 
fupcr re fiia, vel fibi debita, texjtfiin lutbto. Cirfifc 
Mtt/i iultumi matre.am tbi not. C. dt rti vmdtutt$. 
Quoniaro tcibcorpoteildilponctc dc rcbus hx- 
redis, vel hacre^ Mbicii, ficncdepropciis»f.iiMi 
ftlum. infikm,i$I^JLnmnfmaM. mimi mm, 
ff.de Itg.t, 

Accepeuido {^cnrhaffeditacem (ratettNan,ean 

fr.itc'. itleniquc b.vresagiiouitcuonere, dequoiii 
ceftamcncu, ne vxotcm roolcftec quouis modo» 
oecafionedidorora iQ^aovnn. Ecquod de ipfo 
DominoGabaeIedico,idenade eiusnliis,&ha;rc- 
dibuscft dicendum-.Quoniam t harres hxredis cft / 1 
tcfticorfs hxtC5,Lfi.C.dehered$nfi'ituend. Nec dica- 
tucquod hzc poilunt procedere quantura ad Do- 
minum Frnncircum , non idcm quojdfrarrcs (uo» 
Dominu Guliclmum , & Matthcum,quumpatcc 
eorum folum hxredem leccric Fcandicnm, noa 
etiam alios fsMrrc^.cx canfis qnx Icgiitur in fuo tc- 
ftamento produdoj quoniara adiftud ccibondco» 
conflaTen>rceezptobariontb.fiiA{s, eoQemnoa 
minusfcimmifcu ffcin h.Treditatepatris,&con- 
fequenter in iib hxredicace Dn.Sigifmundi, vniu 
cum pstiis h«reditatc* ficot ie imroifcairiaeaDn, 
Franciicus.Proindedcomnib.idem clTeiudidum. 
PrACcreafi pocuicD. Sigifmudus maricusDn. Do* 
rothez ez omnibns Amarib cligeic ftacres ftios, 
quos hxredes faceret, nd obftancc traiiiaftione, ^ 
hoccafu odobftat} itefi pocuicgrauarehatrede, & 
haeredesb«TCdisinccip|l0ru, velipfisdebita: quo> 
modo venienc, vd sindiencac, hi duofracres non 
harredes , vrpetanth(K,dequoDn. SigifmnnJus 
dilpofuit,& diiponere pocuic. Quadoquidc prout 

lbBth«icdc»tf«»fi<>gggy<>barianibifiiaitfimt tf 

lune. 
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fcac|0^» ■•n poiHmt vnurc contra hCtam etiu» 
caiui'funch«redet immediatuvel inediati,iJ. am 
sm^^.Cjl*rti rcndicMt. Si verononfunthzredes. 
Ittndfiailoiaread hcc bona venire poirunt , cum 
«ii^WKatoDqmM$igifniiin4in^^ exduH , 9e 
«icluji potuerunr. VenireaQtetn poflenr, fi (Tne 
Ke(M||ien$Qdeoeflilfec t yelfi ih ceftamcnto in(U« 
cniuMiA€niri6iteniortBiMk Cwdndo t^tnr ce 
praeylictis,qiMdDominaPorothca, bono iurc(e 
ll^cfftiueci, VI velrecine^^ fibi leg^ , aut ial* 
Ctt«fv$MQai«ftiiSttcioiiett conAqwiiic; Bc pto 



449 

fidekomraiftamfttCif ptlaa^cnhoiee, Qiaod tv 
tnen cav nonimfmtfuUutr^itakXJtfMMh 

uent. Alex. rclum. \.f0nfilit it. Srd ranrum iutiuc- 
ceiHonisab inteftatoxeietuet, & huiciuri ptoptei 
teftaintfntnm locaseAetton poceft^ L MttpumX!, 

"(tmniu.it futctfto.Mcnro ^xo-ax. (iint hzrcdcs, non 
polTuuc impufinare hSaxm dciundt. Proucvero 
nonfiintlixrem»! 
habcncfiverba nulluml 
Caai«proat nonim^ortant. 
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ext»Jignerurtttditi»ntfermigdfeiifitair.jierii» 
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lus efljrs hcni & aqui , cuimqtUt auOtt om facerdotei 
dfpellat.conf.^2M.t. ' i/j 
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24.ff.19. emwumfrmfontrt,toHf.i9je.u igo 

l^ata qmmntm &demeiifirata nferntmendeiiterii Ugitimatte PiiiitifbiH dnhie fr^^^txr baitn «w- 
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extaHtttmpertmenitxonf.^M.4. ii€ rtdttmxenf.%^n.i.^.&-!. ff^ 
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1jrS:teSitmftrttmtranttmvfim.€enf.syH.i. a6$ 
ttx vLi e.\i-uta!i.jii!tif.aifiiiiplicittr,imreqiuritm,n 
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MinerneHfoteftdenareetiamtttmdetrfteittdicihfedili- 
ramcnto(oufirtttMuri(onj'.2S.fi,i. ft; 



n.4. 
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ratu 6~ eidmtteg4ttttrel4X4ti» iwmtteatLui^. 28. 
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l6t 
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iS.fol. jy&cv;if.i:c.n.\s. 447 
tipiiduiio ejiut(aat(idttttaiia,c»ttf.tpM.4. jfii 



.igi/lrjtum pul/it(uin gerriaet M» <i|f ^icettdttm, 
qttttifatfum aticjiari vclint,Jet!:pfjm verUa- 



u 

tm,qttia frafttmitm fr» iaebtibm &gtrtutibm ma- ilitt»riii» cvtttrttSibm qtt4 reqmranter , & qttid iurtt' 

gfir4tttmx»nf.ijittm.i. u meHU ^ittrHimm». mttfi. ili.»ttHun 1^4 & 

iiMtoremftcvrporalitirittrans'tMbg»m vldiri dthetbe- n-j 

M^uikiadtdtitatatidmtf.^^ 'eo UianqttHMitfimmitftmtttdmittdtttmmttea 
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tfAmftrtinmpttrtttfti iBud rmAnet afudmtnt- OT4t'tenum diuerfitM ntnfacit fulfldHtUm'yel /lcu^ 
rem,tenfyO.H.6 2^1 dtns^tonf.igji.y 

Multer iiutf.ti\f fdctm & fintm, etumfiinterueneritd- Ordoiurif dnfuptr netoriofitferuandut, («nfi ^jtu.zi, 
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mcntithi tt.i linutiurdniem ad ebfrruantijm quodndm Ordt iuritan fufernottrio fit feruandus, ttnf.i^jt. 14» 
foiejl itufttrMe dlfeiiitioiitni dit ipfo iuramentt, tof, 70 

^S.ff.7.c/5> •* Jjrj ordofcripturaindiihio dtfipdt exteUetiam& grddunt 

liuitcr intr.or pottfl fratri fut factre pdcm & finm, ptrftndTtun, quod digniord funt prttpenenda , (onf.i, 
ifuonijiu tli.:iu faut tlli qui eam deiure tenttur de- n.5 
tare,icnl.2^.n.2f 116 P. 

ilutatuin quediien tjt(lare ntn prohiktur ,tonf 7. nu. Ty Atlum nopetendi fuper hareditdte indubitata dard 

41 . ' ' 4y X &iamdelatddtciturtjltdonattoquadam,confi. 

iSinoriuransetiam contra enormifiimam Idfttnem re- is.n.6. ^97 

Jlitu::ur,ttnf.ti.n io 125 Faclumdcnenpetendo fuper iure idm acquifttt dititur 

N. eJfedenattt.confiS.n.^ * i^; 

T .Hara& qiialit^u cotitradM mdgit,qu4m verba, Pa^lumillicitum ejl ,vt vafaUut ob felonianiftudtnen 
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tjliufj>iiioidj conf^7 n.tx 172 cadatiCtnf.y.n.^f ¥8 

l*4iui j mcrttruediiitur vulgt itnceptut,cenf.^j.nu.S. Paitum & iuramentum cenfmtur fjila rtbus in eodtm 

lyi ftatu nidncnitbus , illu vero mutatisniutaturetiant 

Vrmi .timittituradfuccefienm feudi hareditdrii, nifi v«, & efficdda Tenunciattonii & iuramoiti.cenf.n^ 

fith.ttefi!iim,quihabetftudum,i9nfS^.n.4 iS6 n.j 119 

Ktiiioin^cnert vidctur centedtre,quod in Jjiecie ntn ton- Taclum de ntn petende , virtuatiter includit aditionem 

ctJtra,coiif.66.n.s ^06 hartditdtit. rjtlumdenonpettndotiuandtcontineat 

Heniopotefiduobw dominisferuire conf.yt.n,ii ss9 donationivi ru{tre,confSS.n.s 392. 

Ht^atiuj ptobatur per firipiuram ,ita vt quicquidined Vapain trrru inipcnintc Imperater in tmisl.ctltfiapof' 

ntn legitur, id nec diilum necfjcluni prtfumalur, funt l(giiii)ure,coitf.7o,n.i7 ^24 

tonf.yi.n.f nj Pafanomtendtt prouidereextrdtitii,fid vnicutq^in pd- 

2:ienitpr.'!fuiiitturia{ljrefuHm,conf.jt.in6 jt) tTiafua,co«f.\\.n.i6 ' 6f 

i<mtdjtquodnonhjbct,conf7.f n.i. jjy Papa vel Itiiptrjtorit capitula cum ciuttAtibusfaclafunt , 

Hepotesexfiltafni^ltilaTgomodoyCtnfCiJi.o 511 ftruauda,nijitxiuftjiauf4,conf.\i.n.j.& 6 64 

Miaquiparjntur.confso.n.S J4-2 rapa& Imptraterfunt^u^ 



Hthil & inualidmi ttquiparjntur.ionfso.n.Z 2 42 Papa & Impiraterfuntjiipnmiomnium Trinctpes,confi 
Kenmadtuerjdinnuutitdiuerfju qut(}jTes,itnf.^2,n.i. i.n.u ^ 



.?.fS PdpdfubiicilUiiuridiutnt,(onf.iyn.^ ^4 

HttdTtKsnen habetauChlttaterHgloffanii, ttnf.}t.n.l 7 Papa fi tnjuagrjtia benefiiii non fant mcntiont deloia 
/}8 vndeeJleTtuiidus,talisgratiadtnturfurreptttid,i'ofi. 
UetoTidnonegentprobdtione,ttnf.n.n.io 69 /;.n.ij 6f 

ilouitjtes (unt o.i:ofa.confi^.n.io 6^ PdTia funtdliquidfieriacompulfOiVelmetuntcenipd- 

HuUtia} prcbjnda efi per dtfcclum forma. Vrobareprt- ldtur,cenj.\^.tiu.9 67 

bibitiu,exdufiu quoqjtllomni lureexprobationeo- Par in parcni nvu habet itnperium,conff>2,u.j 406 

ritnte,cenf..r^.n.i 4 Paria funtfjicr, ailuni ptrinijfum, JediUum cenferrtta 

HuUafunt muitu,qiu pTonHUitnequeuntaUegart.ionf temputiiihaliilc^tonf.jo n.j 32» 

II . 22t Fariafuntd(liiia& lonirjflusyConf ^i.n.it 410 

O. Pariafuntaitquidfiittditnipulfo vtlmetunecetnptUd^ 

0!iedientiavbinoefi,ibidtJitiufiitid,toJ^t4.n.i^.6S tur,ttnf.\4^.H 9 6t 

Obligaiio teUiiurper foluttsmm eius quodquis de- Paria funtnen tjfe,veltfft & ntn apparere, tenf.4o.n.^t 
bct,iOHj.i^.ntt. 6.0" 10 jj 191 

Obftruantia w.tior adhibcturin magnit caufis,& nen in Part vna faipturaitcldTdtur per ali4m,cenfj j , nu. (tf. 

miiitmis.(enf.j^S.n.ii 2\j 34 j 

Offtndtnsdi niinuni demtni, tfeniitetiam fuum dtmi- Patcr fi nen txhmdat in totumfiliuiti.ftd admittit ttim 
nHm,conf6.n.2 6.& j8 J''- *d jHquum parttni loco legitiiiia. tuncltgitiiiijalso- 
Offifnfit viiiHS qu.indo tji licita, defenfit alterius eft ittici-' rum non ausi tur,fid eji <jdtm ,ficut ejjtt Ji exitufut 
ta,ionf.\4.n i*.si.& 12 6S.&jt inatiquenenfuijjit,ctnj'.}9.n ^ 181 

Offeiidi qut peteft iure eius dtftnfio eftftbi iUicitdtCenfg, Fdter prajuinttur bonutn confdtum captre pre fiitd , qua 
».17 }o eirtnHnitat:ftimfifrjtriforor,ict:f.i,(inu.i^ ij^ 

Omij>iofigniS. Crucii nen vitiatinutntarium, Utttdi Fattr nthit poieft retiiiquerefiiiojPuriOtionf.Cj.tium.f. 

iuTercqttrralurconf..f^.n.u iij 309 

Omneitiramentum tft feruandunt quod potefi aiurantt Pain potefl dii.ts quartas detralier* in bonis fittorumft- 
Jeruari lineinteritu fjlutts ateriu , &quodnenVtr' cutfitius,conf^^ .11.1 ij< 

gatindatnaumatteriutquamiurantis.conf. ^S.n.f. Patirlegandtfiliacenfeturlegajfeincafu dttis,conf.i^. 
156 III 

Onus dotandi fitam pertinet ad patrem, ctnf. 4 o .». i^, pater tion pettft prohibere.filio deiraHienm TrebeUia- 
i$o nica.ionfpcn.ii 40t 

Cpinio & vcritas quaiido difcordant.praualet opinio ad Pater potcfl bona materna fitiapoftdere , & fruSiis fuot 
jcliis valtditJtem,quandoqj centra, cenf.^ 7.num.io facert ratitne pdtrta ptteftatu: Sed patria pettftat» 
2^2 exttnild,txtingttiturttiarHvfusfrudus,ienj.^o.n.i, 
Optntocemmuttii(tnftituituitxnum€roDd.(tf^Z,n.i. <rie. i^y&t^j 
»74 i PdX 




ttlltgmrfdcljimtmfUtitnefofibumarum , (tnfil. 

T4x&finiifjlldtemporeiiuofrMterviHeb4t, eo 9icrtu9 
in vitd patrueuanef(ir,(onf.i^.n.^ 1 1 1 

Per c$nfuetudinem acquiritur ius pluribm , prtfcriftit 
MUtmiut 4cquirit pdrtnuUriliui priudtii , tonf. 98. 

«•9 ^54 

Terfideiiommiffumfuccediturtt/fAtori in bonitttflMto- 

rii,& nonfltogruu4to,neiin bonufiln, (enf.6a.n.i. 

&i. iSf 
fericulumnomtnit in dotemtflimatiptrtinttMdmari- 

tum conf.ij.n.n 7j 
Termiffttmtx Ciyt,\ (Aufatantum , non valet mfi appa- 

reat ea ^ufa fptcifue,conf7o n.g m 
Tttitio barcdi:jtu tien datur contra tiiulatum ptffef- 

foretiKcotif iKin.xj 4 y ) 

Ttittto hjcudit*:ts diTtUa vtl fdeiconimijfaria.non da- 

turcontTA t>:ulopof\idinttm,(OHf^i.n. 6 
Tttertqtiiiucn Jikndyiutus (onirariumeffttfailmm, 

cuuf.i..n.\ t6 
Ttrtinentuqua dicantur& tarumdtfinitio, (onf ^yn. 

4M 

Ttrfonaeondttiontm & mertinojftmultumrtftrtin ar- 
bitrjmcnrifyCinfu.n.a iji 
Ttrutrttns crdinem fermam non fcruat, (onf. i^.nu.ix. 

Tltnitudopctefiutii fuprtmi Prindpii nuHit iurii rtgulii 
tflUnutata. Prinitps auftrtns priuato Jominium tx 
abfeluta pttef.aiedtbttti preiium txfelutrt, df. 7 4. 
«.14. jiS 

Tltts efi babtrt fruclum quatti babtrt ffum, fw/j. » . 

Tcena criininii Uft Slairfiatiitfi emnium lionerum con- 
fifcatio couf.C n.\;.& ii lp.}t 
Tcenaqua,]uu lonfequuurrattene rei meaquam mihi 
dtbt t /tfliruirc, rtrum reniat fimul cum ipfa rt mi!>i 
rtftttuenda, conf^ n.f ^ 
Tcenaabviia adabamnonrfibon.i iUatio.conf 9.n.p.)S 
rcenjinnemo mereturcxfjdoiictto. (6nf.i^.tt 11. 6S 
Tarnis ipfo iiire ipfl'c1ti , debet prius (riinen deilarari c(fe 
(ommifitin mfi fit notoTiitiu lonf.j n.6 ,'8 
Telfifiio luliificata par tituluni tfi petior,(onff. n.ii. u 
Tejhdens haredttatem prafumitur fiire vires haredita- 
tit,tonf()t.n.f ^c* 
Tejfenemedidtur, nift qued falua dignitatt& henere 
jiiopeu(K(onf.i.n.i i 
TeJfifiieaiirtquiorprebjtaprafi.Ttur r.eua, fi tamtnfit 
(ontiMuata^(onf\.n.i2 n 
r»ffc(iie ntmortim per tjues aHus prcbnur, (onfj.n. 9.^1 
Tejftflerex ptrfenahiTedii niei aucloris poffumtenere itt 
becfunde mcdietatemiurelegttima& Trtbelliani- 
(4,(enf.6iJi.t4. j<)6 
TojTidendi taufani potefiquii fibimutare, (onf.^i. nu. i. 

Tufllmmi mrnui ditr^untur quam iam nati,e0Hf.i<f.nu, 
9. i/o 

TojfeFiocentinuata nectffaria e(} ad prtfribcndum W- 
tra tuulum. Pefftfiio quattnui prebttur tx lotatient, 
(onf.\e n.ii. j-9 

Tiittntia taUttr oftratttr quatit tft aciut fubft(ului, (onf 
j.n.4\ 46 

TettflasC.(ifariintntftntgania,(enf.6.n.^ 

Tettftai legittmandi hctt Principi fit rtfn uata,fitam in- 
ftrien (ommuni(at,Hen (tnjitur ftbi (oliata pottflai, 
ttpefiit UffHmartfeftim^uafitum.ctfif. y^jut. if. 
Uf 
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Tott^as nen (enftturcoBaia,nifilpe(ialiter fit data.cfnf. 

Triiudi(iumminuitftinhareditatedtftrfHda,qMamdt' 
lata,(enf.6p.n.s ^6 
tPTaiudidum nenfiitxailuntttjfario fadtnti, (onff.». 

Trafumptio vnateWfaliam,cenf.fi.nu.n 2^6 
Traiudicatur fadlim in ture quaride quam iniunqu*' 

fito,(enf;t.n.7 544 
Prafcripito inftantia a» iure CanoHic» fitfublatay (onfiL 

99.».) 437 
Trafiriptitnen (urritnen rjltntiagere,conf.i2.nu.^.6i 
ITajeiitt ex ftutu prafumitUT in prateTitum,quaxde pra~ 

fens fiatui cencerdatcum origine rei,cenf.io.».4. 5 8 
Vrajcrtptie qu.indocurritcentraaHqucm impedituni iu- 

fto imptdimtnto facli femper conctditur rtftilutioy 

ionj.ii.n.7 

Traftntta mariti facit prafumi abtffe mttum & rtut- 
rtniiam,rattontquorumalias (outnttopoffttrtjdn- 
diytanquam eb mttum & rtutrtntum faila , (»nf. 
)7.n.s 171 

rrafumitur inantiquiifoUmnitai inttrctfifft, conf 9 fi 

H.IZ 41,6 

Prtfumptio in dubie tfi capitnda fro validitate aSvs, 
(enf.47.n.$ ijc 

Prafumtiur in dulne mtnttm afplicafft petiut in ntgati- 
uam quam inaffirmatiuam,confio.n.4. tj^. 

Trtjiiiniturbenafidtsincurfu ^cutnnerum, (tnf.pSjt. 

" 4JJ 
Trafumi eaufam in Prindfe , quotw^e inttUigtndum, 

(enf.T4.n."^ ^ )it 

Prafumptiofot*ntitrt»UitaUamminuspettntem,cenf. 

4J.»i7 , 2\i 

Prafumptio iurit & dtiurt quid, & quid prafumftie iw- 

rutantum,cenf.^^.n is 2\% 
Prafumptioneniuuat,nifiaUrgttur,(onf.6\ n.^. i^t 
Trajumptie tft quiiquid tfi fcriptum in inftrunietOjfcri - 

ftumtf[id:velnntattpartium,ienf.^7.n.6 j.# 
Ptiiuum qui babil.babtrtdtbttttiam Teliquuni,(enf.^. 

«.j - itf 

Primut dontc viuit noH ttnet tundtm lccum fttundut., 

nifttemoTtuo,ccnf\.n.22 * g 

Princtps nen auftrt nobii lui qutfitum,conf.7 i.n.2. jtS ^ 
Prtnccpsin dubie prtfumitur vtiordinaria pottftatt, & 

nenabfoluta iicctxtraordinaria.cenf.Hj.n.y jio 
Princtfs pettft infringere centraflum a ft gtftum tx »0- 

ua laujj aiatt ait(na.conf.\4 nu.26 70 
Principtm vadUart& vartart turpetfl, (tnf. 13. Hum.6. 

64 

Princifii dtttt btntfidum ftmftr tjft manfurum,(enfili9 

Sj.H.f jJi 

Primifii btntfidum dibtt ejfeperfetuemanfurum, cenf. 

i\.n.t 100 
Princefs tenetur feruart quod fromifit , & cenuentun* 

itgatur, confi ;.v.\ 
Trinctpesexfado & fromifiiene aflringuntur , conf.\^. 

n.\6 61} 
Priuatus friuate iurifdiiiie nem non pneft cenferre > cof. 

Priiiilegie multa acquirunrur, qua hoh acqurruniur 

(UTlutemf»rii,(onf^6.n.s ^it 
Priuiligmm CcmitigentraHter(en(tffum , nen includit 

fettflatcm Itgitimandi fefl morttm fatru , c»nf.66. 

«.4 j«j 
Triuiltgiafacilim t»Runtur,quamiitrii (emmunii bcnt- 

fi(ta,ienf.4t.n.i 2^f 

Triut* 
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frlKiUgium iiuetieni (ontrddicit turi (ontmuni .feJHjKr 
tft tAfiendA interpret4ti9,ftint etum de (Ijtuto dnt- 
titT.vt minmUdAtitu (omtnunequifieri poj>it.,(snf. 

78./IKJO ijo 

fritiilegium(on(e£umfHbditifpote/lreuocart,(onJil.ti. 

HU.S 64- 
fttfum^tionm nouAmptteJl Itx inducert , ctnf Ci.nu. 

7 19» 
trobibitio non alienttr.di faildin (ontrjlclu, indudit ct ■ 

i*nnAjnmdotu.(onf.\oo.n..\ -^44 
frobulio uutiA lueHor propria lenfc/tone ,(onji(.6iJtu.i 

2SS . 

Trob,tt:o d* (fttap fjftptontfiliationis nen efl necrlUria 
in hffyijUi tndotnonafiuntur ,fidin iu (fui extra do- 
mum,ionf.sf.tiit 1 270 
TrotntitfiX diftnfionenemoef^ adiuuadm,(of.-; .n,]^. 4 i 
Prclutttr4tten,ibilise,i potitr,(oni^.nu.>i n 
Troliatiemi funt arbttraria & indsx proprobato babere 
j>otefI,(j,Jtn^ul.triiteflis:lixit, C" i'etr.t,(cnf.i n.i.ii 
frchtbitto ahenatienu failain vUm.i\'oluntJtc,tmpt- 
dit donnnit translatiotu m,fe(us fftt(rii fuila perio- 
tra^um,(enf. i r o « .1 ^ 447 
freptiarei quiltbei efi modtritcr,(onf,' ,n j j8 
frorog^aiioe(leiu,'dtmt]UalitaluadsuTto,i.o!if i.itu.tf 7 
fretej!jlrontb:!iuuattju,indefaiIum lontTudittt pro- 
tfpattoni,(onf.j,n.fi • 4/ 

Q''alitM istncla verbo debtt inteiigtfitundfin^erli 
tim^HS (enf]-;.n.ii i~j 
j ndo ftngt, U > ti ji< TjC fujfu iunt,(oniui!iltmuUou:a- 
gu,(enf.j\9.nu9 1^9 
Qtcrfttone orta inter vafjllitm trtctfrum dt re,qua a v.t- 
jallcftudalti ptatcnditur adiudncm ordinatium til 
re(u>r<nduin,(onf.)i!.nu j }St 
SnafHf^bundjitt non vrttant,(iinf.j^.n.f 26^ 
i^ancii pefuKt jitri ex (oujtnfu txfr.ffojninusvelpa. 

riter net)ueiintextatito,(onf qS.nn.-o ^jf 
f^iijii:^;ilj nonprofunt .muh.t tuujttt (jnCt,n.i it 
i^areqMirttntitrtn UgttiiuMiettt , vtibi, ienf,6$.nu.2, 

f)ui allci^at turpitudinemfium addamnum euitadum, 
.^audinnon debet,tonf.Jti .nu 16 i\S 
Oui aUum priuatiure fu» tcneturftbi in alio (oniptnfa- 

ri tttanift (utn (aufahoc fj(it,(enl - j^ «r.iS 5*0 
Qm cartttxtrcitie iiinjdiiltentsnon poicjf ludicare, vel 

fentctttiani pubUcarcnecalKTuemnttttcre, tenf. 9 1 

««.( -fcf 
if>ui(o^itatdtfiUis^donjt vult donjt:oncm valtrtet- 

ta m Idik ftiftpi u (onj. ? c »«. j /54 
Quifaiit,quod non dtbct, maite pjtitur, quod fati de- 

Let,conj^7.n.i6 ' 40 
^uiUbetin re fua fftmoderat r (^atliter.(onf\e .n.t.iy 
Qui dif(edit atitt dnttur xttUtatem (sr lemmedtt ftn- 

tirccenf.iS nu.21 tif 
Qui vnuHuomedti (enfeturomneaHudconceftijfe , qiiod 

eft neci ffur.um pro vfu rei (tnc^ji.tonf.s.nu.^. tp 
Quircmitiit^denat^tnf ^C,.nu.i2 411 
(^uivultviiu, vuU omHtiUud fer qutd deutnitur adil- 

ludtonfOf nu.ii 3 7 

Quit pete/i in mari fuum prtiitert.conf.y ou.S j 2 o 
Qutsanpeftt pluritiltgttimjr,(onf6^.nu.t. ji^ 
Cuf vuU(eKltqntns,tttam vidctut nUtfuum antcu- 

dtns.i«nf}f.»u.7 161 
£U9damphusd(l:to lofecutm tft atditoriddtbitorirt- 

ftiluit,(onff.iit'it. 5j 
QuodwuaUJum tji taltMn tft,(tnf.;-s.nu. 4 i*} 



Quod diftcltfitri MM ftttft ntcftr indire/lum pofejl» 
(onf -74 i4<3 
Qupd priHi ipalittr agitur tfl attedendti. (oft^.n.i . ;i t 
iiuottem abquisnon admittttur ad purtem , au uiKcti 
fatiatpartemrtUquu,(enf.^\.n.\.& i i^r 
R. 

RAtiftcatio an fe extendat ad (tntraclttm rrtro /■<- 
(tum, in quo dolus intene^tt , vcl prafumithr 
in terce/iilfe. (onfftn.f 7<4 
B.atiji(atio an ft extendat ad (ontraclum rttrofailum, 
inqut delut intercefttt. vel prxjumitur inierdfijfft 
(enfjSn.jf ifz 
Ratiegeneralit (ontinet diuerfoi cafui vtg> ntis fuam fpe- 
ciem^confii.nu.y tn 
Hatiodtjfiofiiionifjieff vniiJ perindt habctur, ai ftcfftt 
exprtlfa, cotif 4f ni7 2(S> 
RatievbttftamplierdiUe,atttnditurp9tiiisratio, (oi:f, ' 

4j.1iK.17 J/S 
RebeBioji ej} notoria,quano pofit tcrgiufrfjri . an Pnn- 
(epipojiit deuenire ad priujlientinjtne aUadtdara- 
ttone,ienf.i4.nu.2\ 6f 
RcgaHanon vtniunt in generalitomefione aUtuifalla, 
(onff.na.] 19 
VegisfiUm viue Kege dicitur Kex (enfi.nu 18 7 
lUgit'a : Qttit fngkla nen profunt ftniul tumla iuuant, 
(0iif.j6.n!i.j is7 
Fegul. Qno-^iltfjtlofttinfpni nondtitt,f(d idquoddt 
tiireji<rtJcOet,ienf.tnu.ij f 
Fcg.life f(d noappjrere, & non effe pjriajunt,(onf.40, 
nu.i7 190 
Rrg. Quod cprrattir propeftum inpropeftt», ita tperatut 
( ppa!:tuii: 1» opptfite, cenf.^S. uu.i 5/4 
Rf^utani voUiiituiiareteneturfalliiitiamprobarifConf. 

6i.nn.7 i9f 
Reg. (Juod^eri vii fitri patrreft tili fiat.tii^.n.ii 6f 
1'tg. Cttijiij uini nen jfarto arguit fuum antitraens, (onfi 
40.nf.if 189 
Veg Quodop<ratur pripD^itum in prtpofito.tperatur et- 
iam oppcjitum in oipefiit, lonl f.iiu. f 1 9 

Reg.VtHe ijfiis ncn dfii.t,(utm (ontrartum ejfet ptftula- 
uirvi.onfj^o.nH.S 187 
Reg.Quem dceuiciivnetenetailio , eundtm.fi agrrtt,re- 
ftUeret ex((ftto,(onf.^o.nu ^ 24j 
Reg. Uoenon probateffe , quedabhcc contingit altjftt 
(cnf^2.nu.^ 2 4J» 

Reguta: FtmperatttndilHT , quod pTincipalittrfit , (onf 
6.nH.f8 ;i 
Rcg.Si vtn(o vimtntem tt , multt magii vintam te,(»nfi 
i.nK.S j 
Rtg.ln mjttrtj teflatr.tnterum £ ommuntk vfm loqutint- 
umattend<siir Minf i.- nu.\4 1*4 
R.tg..\Uudtll tjjt tjlc &hjleiipt» tjli,(enf^:,n.fi.ii7 
Rtg. Faiiin r iO-oratie mn dtb:t diutrfo ture (tnjcri.ltt- 
ttUeilus tenj (:4.n.s 30» 
Rcg.quiUbft pctifidercfujdi(}>»ncrf,(cnf ij.nu.i^ 
Rtg.i ateri i^onpojfumfgoquodaUu dtb(oprehtbtrt.\e» 
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future fubiunciiui, vndtprolatum in icgt vtl in Jiattt- 

tedtbtttxpent, nen protmpore pTattriie,fedprefu- 

ture,cenf.}y.n.i2 17 f 

Verba rtiata dtbtnt inttOip fecundun ea , adqua fit re- 

iatie,conf4j.n,S 116 
Verba , Jptflare , & Jpc^are pojfe , babtnt reldtientm ad 

futurum,cenf6i).n.7 gii 
Vtrbum tttam niinimum in centraltibm debet inttrpre- 

tari,vtalii]uidopcrttar,cenf.4S.n.^ il 
Verba debent capi , vt firt potiw modalta , quam cendi- 

tionalia,conf.i4.n.i^ 110 
\ 'trba , quoticnt funt ambigua , inttrprttanda funt cen - 

trafundantemfein eit,cenf,<)^.n.ii 41^ 
Verba , quande duunt de dctttna , debent impreprtari & 

inteUigi non de iure deciina ,fed dejrutiibmdecinut, 

(enf.^^.n.7 ^ 419 

Verba, vbt funt ciara , ccjfat prifumptte & ctnie&ura, 

cetif.iS.n.to 91 
Verba, pToigtffa & dtcla, quemede diferant , (enf.4 /.». 

2 2lf 

Verbugeneraiibm nemi ccnfetur id premittere , quedfi- 

gn.tntcr & in Jptcie admenitmnen fuifet faclurm, 

coiifi4.n.ij 79 
Verbiinonlfatur.niftveritatpTebetur,cenf.7Ji.je 4* 
Verba funt in dubte capitndapreprit, nifi necefttat cegat 

adint^ropriationem, cenf.x^.n.iS 78 
Verbfun , quandecun^jmeriatur , impertatfuhjlitutie- 

nem, qua dicitur cempendiefa , conf.zs.n. 4 1/1 
Vcrba gtncraiia adaptantur & rtjhrmguntur ad hahi- 

iia,cenf.47.n.i * iif 
Verbaime&jjfUaba inctntraBtbm dtbtntaliquidopi- 

rari, conf^j. n.4 ;jo 
Vtrbateflaterii funt ebferuanda, tiift eisinftfiendeeen- 

trauenirtiur menti.tutu entm mprcpriare pejftutt, 

conf.64.n.7 }ot 
Verba apfofita vt refpicioitt executiennn legati, nonpef- 

funt dijpefitionem practdtnttm alterare , cenf.i^. n. 

ZZ.&14 "I 

Vtrba,Jpt{iartt , ytlJp<iimfeJftt,funtTtlatitutemf- 

nfH" 



Confiliorum. 



rufutt(ri,cenf.7i.n.i /;8 
t'irk4 funt tntelligtnda , vtftnt fotm fuperflud , tju/im 
qit9d quu indthttdamnumfdtutur, (tnf^o.nu.ti. 
i}6 

in Vabisgentrdibtu n»n rtnit dtlus ,ftd u gtntrMitAtt 
verborum cenfeturexceptiu, conf,;o.n.ii ijtf 
VtrttM coHfifht tn paucit, confy \.n.i i 
Verbu nenjlatur, mfi ytrttds proiietur, confil.y .num.\o 

42 

Verbum btret infili» inteUtgttur pro filio , conf.Sf. nu. 7 
}87 

Verborum fignificdtto eU inteBigend* itixtd mAteriiim, 

in quu prtferuntur, ctnf^.n.^ 16 
Verbd in injlrumento appofitd tdtum (jr ftrmum quid 

important.cenf.^f.n.zi 210 
Verifimilttudine deflitutum eil imdgtfdlfitdtit , cvnfi. 

if.i n 
Vim vi repeSereitcet, ctnf.j.n. 27 -f z 

Vitinm proximm prdfumitur hdbere ftientidm eerum, 

qtuftunt dvtiint & proxtmo fuo, conf.i^ n.} ;ij 
Vilium qtiis ftbi pdrartprdfumitur duodtiimo dnnt,cen- 

Jil.^i.n.i2 i6t 
Vidud in concubinaiu babtri rtl teneri non peteR , cenf. 

JlM.^ i7t- 
Vccatioque^j tejtateris dicitur Itgalii ,cenf.6o.num.6 

2S6 

Voluiffeidcenftmur, quodpefibilt fuitntn inipofii- 
lile. Indubio, confSf.n.i }oi 
YtluMdt qu* n»o trdttfftt i« dij^fnifntm , nihilfddtt 



cenf.69.n.i) 

yoluntdt inter viuttpoitfl d'dper mertemextinffu,cen' 

fil.7c.t1.') }it 
VeUtntjnhominis debttefft amhulatoria rfqutatlmor- 

teni,c»nf.\-.^o.n.s •144 
VelutitJte! dtfunCierum funt ant» emnia atttiidendjt, 

(onfi-.n.S Ss 
Volunt.tt non attenditur , nifitrdnfeat in dtfhofitiomm, 

(oiif-^o.n.i }2o 
Vna dfitmiinatiort^idens plura dtbet iUa pdri modo 

determinarifConf.-n.n.^ 191 
Vnica reinonpettildiuerfoiurectnftri , cenfp^.num.t. 

41 > 

VniHs inclufit tUdUerimexdtili», c»nf.2S,n.>4 ii6 
Vniformitds ( anonis prafumttur retro ex tncmsdlifelu- 

tiene.ronfpi.n.n 4;^ 
Vnuft}U'.f^pr£fumtturf(ir(infirumtntd , qui haiet, & 

ikoiuutitnttHtnitam , cenf.6j.n.j jo; 
Vtile dommium non peteU ditiidt . nec potest tffe apud 

duoi in foltdum , &fic & direituni daminium , conf. 

6.K.IO 2$ 

VfuteH f(ruttmptrftKdlii,conf.r.n.i\ ly 
Vftu cenirfii (aufa reflringit rfnm, cenf{ n.i 9 z+ 
Vfmapud vnunt , &fruclM apud alium effe petcsl , cenf. 

Sn.,^ 14. 
Vfuifrudm percepti txpignoribut yel hjpotbtcis fortttn 

ipfdmdiminuunt,c»itf.i^.n.ii 77 
VfufruRuarim qu»ddmm»d» deminS reprtfentat , cen- 

fil.9.n,i j^» . 
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